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ALBANY : 

WEED,    PARSONS   AND   COMI*ANT, 

PKINTEB8  TO  THE  CONVENTION. 
18C8. 


lis  Convention,  Feb.  27,  1868. 

Reached,  Thatr  there  be  printed,  in  addition  to  the  number  already  printed,  a  sufficient  nuBi> 
ber  of  copies  of  the  debates,  documents  and  journals,  to  furnish  each  of  the  members  with 
three  copies ;  and  also  one  copj  each  to  the  Mayor  and  the  members  of  the  Common  Ck>uncil 
of  the  citj  of  Albany,  and  one  copy  each  to  the  State  Law  Ldbraries  at  Rochester  and  SjracuKJ 
the  law  libraries  of  the  seyeral  judicial  districts,  the  Law  Institute,  the  AstM-  Library,  and  thi^ 
New  York  Historical  Society  in  the  city  of  New  York,  and  the  Yotmg  Men's  Associations  of  * 
the  cities  of  Albany  and  Troy.  [ 

LUTHER  CALDWELL,  Secretary. 
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PROCEEDINGS  AND  DEBATES. 
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AlbascYj  Tuesday,  June  4, 1867. 

Poisaant  to  chapter  194,  of  the  Laws  of  1867,  being  an  Act  to  provide 
for  a  Oonvention  to  revise  and  amend  the  Constitution,  passed  March 
29, 1867,  the  Delegates  duly  elected  thereto  assembled  at  the  Oapitol 
in  the  city  of  Albany. 


At  eleren  o^dock,  a.  x^  the  Convention  was 
oaDed  to  order  by  Hon.  Frai^gis  C.  Barlow,  Sec- 
retary of  state. 

Bey.  W.  B.  Spraouk,  D.D.,  of  Albany,  ad- 
dressed the  throne  of  Grace  in  prayer,  in  words  as 
f<dlow8: 

Almi^ity  and  all  g^cious  Father,  we  bow  be- 
tijire  Thee  as  the  God  of  all  the  Nations  of  the 
earth.  Thou  liftest  up  one  and  puttest  down 
anotlier,  and  all  are  alike  under  Thy  control  We 
recaognize  Thy  gracious  providence  in  the  ordering 
of  our  lot,  ever  since  our  existence  as  a  Nation 
commenced.  We  thank  Thee  thdt  here,  while 
yet  this  was  savage  gpround,  a  seed  was  sown 
whidi  has  sprung  up  and  expanded  into  a  mighty, 
tree,  that  has  sent  forth  its  boughs  to  the  ends  of 
the  earth,  and  whose  leaves  we  believe  will  be 
for  the  healing  of  the  Nations.  We  thank  Thee, 
that  though  Thou  hast  in  retribution  for  our  aggra- 
vated sins,  sometimes  inflicted  upon  ua  grievous 
National  calamities,  yet  Thou  hast  in  Thine  own 
best  time  delivered  us  out  of  them,  so  we  are  now 
in  the  full  eigoyment  of  our  liberties  and  our 
institutions.  We  thank  Thee  specially  for  the 
favor  with  which  Thou  hast  regarded  ihia  State  in 
whidi  our  lot  is  cast;  and  wo  thank  Thee  for  all 
the  means  of  intellectual,  moral  and  Christian 
coltore,  whidi  we  have  here  enjoyed.  We  thank 
Thee  for  all  the  intelligence,  order  and  social  ele- 
Tation,  which  here  prevail  We  thank  Thee  for 
the  good  influence  this  State  has  exerted,  not 
merely  upon  the  sister  States  of  the  Union,  but 
upon  other  Nations  of  the  globe.  We  thank 
Thee  for  the  wisdom  of  our  fathers  in  which  origi- 
nated the  Constitution  under  which  we  live,  and 
for  tiie  wisdom  of  their  successors  by  which  it 
has  been,  from  time  to  time,  improved;  and  for 
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the  wisdom  of  the  present  generation,  which 
aspires  still  to  amend  and,  if  it  may  be,  to  perfect 
the  work  of  those  who  liave  gone  before  them. 
And  now,  we  desire  gratefully  to  acknowledge 
Thine  hand  in  all  the  propitious  drcumstances 
which  attend  this  occasion.  We  invoke  Thy  bless- 
ing upon  this  large  deliberative  assembly,  who  are 
assembled  for  one  of  the  most  important  purposes 
which  can  occupy  mortals.  We  ask,  first  of  all, 
that  Thou  would  impress  them  deeply  with  a  sense 
of  the  importance  of  the  object  which  has  con- 
vened them  together,  and  grant  that  they  may 
rightiy  understand  their  duty  and  have  grace  and 
strength  given  them  faithfully  to  discharge  it;  and 
that  they  may  discharge  their  duty  successfully, 
wilt  Thou  grant  to  them  to-day  a  fresh  baptism  of 
the  spirit  of  christian  patriotism  and  good  will 
toward  each  other ;  let  them  realise  their  responsi- 
bility, not  only  to  those  whose  interests  they  are 
immediately  charged  with,  but  toward  that  God 
who  has  placed  them  in  this  important  position. 
Grant,  most  merciful  Father,  that  every  discus- 
sion may  be  conducted  with  candor  and  courtesy 
and  unity,  that  every  measure  may  be  adopted 
with  wisidom,  atid  that  the  result  of  all  those 
deliberations  may  be  to  add  to  the  stability  of  our 
institutions,  and  also  to  intensify  our  influence 
as  a  State,  and  to  bring  us  into  more  intimate 
relations  with  the  great  Ruler  of  the  world.  Now 
grant  that  all  the  members  of  this  Convention 
maybe  under  Thy  g^racious  care,  during  their  resi- 
dence in  the  midst  of  us,  and  wilt  Thou  watch 
over  and  preserve  their  families  during  the  period 
of  their  separation  Oom  them ;  and  when  they 
shall  have  accomplished  the  object  of  their  meet- 
ing, may  they  be  returned  safely  to  their  homes, 
rejoicing  in  Thy  goodness— rejoicing  in  the  approval 
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of  a  good  coDBcience— rejoiciDg  in  the  approbatioD 
of  their  contemporaries — rejoicing  in  the  assurance 
that  their  memories  shall  be  embalmed  by  a  grate- 
ful posterity.  All  these  blessings,  together  with 
the  forgiveness  of  our  sins,  we  ask  in  the  name 
of  Jesus,  our  Redeemer -r- Amen. 

Hon.  Erastus  Oljlbe,  Deputy  Secretary  of  State, 
then  proceeded  to  call  the  roll  of  the  Convention. 
All  the  delegates  responded  except  the  following: 

Ddegatea  at  large. — Homer  A.  Nelson,  Francis 
Kenian,  John  Kagee. 

District  DelegcUes.—QttL  Abraham  D.  Russell; 
8th.  John  E.  Develin ;  10th.  Stephen  A.  Fullerton ; 
13th.  Amasa  J.  Parker . 

The  Secretary  of  State  then  proceeded  to  ad- 
minister the  constitutional  oath  to  the  following 
delegates : 

DELEGATES  AT  LARGE. 

Waldo  Hutchins,  William  M!  Evarts,  George 
Opdyke,  Augustine  J.  H.  Dugaone,  George 
William  Curtis,  Horace  Greeley,  Joshua  M.  Van 
Cott,  Ira  Harris,  Erastus  Cooke,  Martin  I.  Town- 
send,  William  A.  Wheeler,  Charles  Andrews, 
Tracy  Beadle,  Charles  J.  Folger,  Erastus  S.  Pros- 
eer,  Augustus  Frank,  Augustus  Schell,  George 
Law,  Henry  C.  Murphy,  David  L.  Seymour,  Jacob 
Hardeuburgh,  Smith  M.  Weed,  Alonzo  C.  Paige, 
George  F.  Comstock,  Henry  D.  Barto,  Sanford  £. 
Churoh,  Henry  0.  Chesebro,  Joseph  G.  Masten. 
Marshal  B.  Champlain. 

SENATORIAL  DISTRICT  DELEGATES. 

First  District— ^]&h  B.  Strong,  Solomon  Town- 
send,  William  Wickham,  Erastus  Brooks. 

Second  District— John  P.  Rolfe,  Daniel  P.  Barn- 
ard, Charles  Lowrey,  Walter  L.  Livingston. 

Third  District— Teunia  G.  Bergen,  William  D. 
Veeder,  John  G.  Schumaker,  Stephen  L  Collahan. 

Ihurth  District.— ChsLvles  P.  Daly,  Samuel  B. 
Garvin,  Abraham  R.  Lawrence,  Jr.,  John  E.  Bur- 
rilL 

Fifth  District — Nathaniel  Jarvis,  Jr.,  Elbridge 
T.  (Jerry,  Henry  Rogers,  Norman  Stratton. 

Sixth  District— Frederick  W.  Loew,  Gideon  J. 
Tucker,  Magnus  Gross. 

Seventh  District — Samuel  J.  Tilden,  Edwards 
Pierrepont,  James  Brooks,  Anthony  L.  Robertson. 

Eighth  District. — Richard  L.  Larremore,  Claudius 
L.  Monell,  Wi]|iam  Hitchman. 

Ninth  District — ^Abraham  B.  Conger,  Abraham 
B.  Tappan,  Robert  Cochran.  William  H.  Morris. 

Tenth  i)wir*rf.— WilUam  H.  Houston,  Clinton  V. 
R.  Ludington,  Gideon  Wales. 

ElevenSi  District — ^B.  Piatt  Carpenter,  John 
Stanton  Gould,  Wilson  B.  Sheldon,  Francis  Sil- 
vester. 

Twelfth  District — John  M.  Francis,  Jonathan  P. 
Armfttrong,  Cornelius  L.  Allen,  Adolphus  F. 
HitchoocK. 

Thirteenth  District— Er&siua  Coming,  William 
Cassidy,  James  Roy. 

Ihurteenth  District. — Marius  Schoonmaker,  Solo- 
mon G.  Toung,  Manly  B.  Mattice,  Ezekiel  P. 
More. 

Fifteenth  District. — Alembert  Pond,  Hezekiah 
Baker,  Judson  S.  Landon,  Horace  E.  Smith. 

Sixteenth  District.— Qeorge  M.  Beckwith,  Mat- 
thew Hale,  Nathan  G.  Aztell,  Andrew  J.  Cheri- 
tree. 


Seventeenth  District— -"WUHam  C.  Brown,  Edwin 
A.  Merritt,  Leslie  W.  Russell,  Joel  J.  Seaver. 

Eighteenth  District— Edward  A.  Brown,  Marcus 
Bickford,  James  A.  Bell,  Milton  H.  Merwin. 

Nineteenth  District— Bichard  U.  Sherman,  The- 
odore W.  Dwight,  Benjamin  K.  Huntington, 
Greorge  Williams. 

IkjoenOeih  District— Eiijsih  E.  Ferry,  John 
Eddy,  Ezra  Graves,  Oliver  B.  Beals. 

Twenty-Fkrst  District— Kiisia  Root,  Lester  K 
Case,  M.  landley  Lee,  Loring  Fowler. 

TSventy- Second  District. — ^Thomas  G.  Alvord, 
L.  Harris  Hiscock,  Patrick  Corbett^  Horatio  Bal- 
lard. 

Tkoenty-Third  District— Mzia  H.  Prindle,  John 
Grant,  Hobart  Emm,  Samuel  F.  Miller. 

Tkoenty-Fmrth.  District  — Stephen  D.  Hand, 
Charles  E.  Parker,  Oliver  H.  P.  Kinney,  Milo 
Goodrich. 

JSoenty-iyth  District-^GeoTge  Rathbun,  Chas. 

C.  Dwight,  Leander  S.  Keicham,  Omon  Archer. 
Jk&enty-Sixth   District — Elbridge  G.  Lapham, 

Angus  McDonald,  Sterling  G.  Hadley,  Melatiah 
H.  Lawrence. 

noenty-Sevenih  District —  Wjah  P.  Brooks, 
David  Rumsey,  Abraham  Lawrence,  George  T. 
Spencer. 

Twenty-Eighth  District — Jerome  Fuller,  Lorenzo 

D.  Ely,  William  A.  Reynolds,  Freeman  Clark. 
Twenty-Ninth  District— ^th  Wakeman,  Levi  F. 

Bowen,  Thomas  T.  Flagler,  Ben  Field. 

Thirtieth  District — Edward  J.  Famum,  Isaac  L. 
Endress,  John  M.  Hammond,  William  H.  MerrilL 

Thirty-First  District— Israel  T.  Hatch,  Isaac  A. 
Verplanck,  Allen  Potter,  GJeorge  W.  Clinton. 

Thirty-Second  District. — George  Barker,  Augus- 
tus F.  Allen,  Norman  M.  Alton,  George  Van 
Campen. 

Mr.  FOLGER  moved  that  the  Convention  do 
now  proceed  to  elect  a  president  of  the  Conven- 
tion, and  that  two  tellers  be  appointed  by  the 
chair  to  count  the  votes. 

Mr.  STRONG — ^I  would  prefer,  as  there  is  but 
one  candidate,  that  he  should  be  elected  by  accla- 
mation. 

The  CHAIR— The  statute  requires  that  the 
president  shall  be  elected  by  ballot 

Mr.  STRONG — ^I  withdraw  my  motion. 

Mr.  J.  BROOKS— Before  we  proceed  to  an 
election  by  ball<^  for  the  President  of  this  Con- 
vention, I  am  requested  by  some  of  my  fellow- 
members  to  say  a  few  words.  The  minority  of 
the  members  of  this  body  assembled  this  morning 
for  consultation,  and  acting  upon  the  wise  prece- 
dent which  the  Legislature  of  this  State  estab- 
lished at  its  last  session,  deemed  it  wise  to  present 
no  partiailar  candidate  to  this  body.  This  (inven- 
tion has  a^Bsembled  for  an  important  olq'ect — 
namely — ^to  revise  the  organic  law  of  this  State. 
Looking  to  the  proceedings  of  the  Legislature,  we 
have  seen  with  great  approbation  that  that  body 
enacted  a  law  which  secured  the  election  of  six- 
teen Republican  and  sixteen  Democratic  members 
throughout  the  State  at  large,  and  thereby  gave 
an  admonition,  if  they  did  not  establish  a  prece- 
dent, which  seemed  to  justify  us,  or  at  least  to 
suggest  to  us  that  this  (Constitutional  Conveu- 
tiou,  about  to  assemble  for  the  formation  of  our 
great  organic  law,  should  not  be  organized  for 
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party  purposes  or  for  party  organization;  and 
thouj^  there  were  precedents  to  the  contrary  in 
the  iSstory  of  the  State,  yet  that  action  of  a  Leg- 
ifllitore  opposed  to  us  in  political  feeling,  was 
deemed  so  wise  that  we  have  acquiesced  in  it, 
sod  have  presented  no  particular  candidate  to  be 
TOted  for  by  the  minority,  leaving  6ach  member 
to  vote  for  whomsoever  he  may  please.  We 
have  deeplj  regretted  that  others  have  deemed 
it  wise  to  take  a  contrary  course;  and  though 
it  is  very  natural  and  proper,  and  no  matter 
of  complaint  by  us  that  the  majority  of  this 
body  should  select  its  own  men  for  officers,  yet, 
it  is  matter  of  regret  to  us  that  in  a  Constitu- 
tknal  Convention,  which  has  met  to  form  the 
Cfganic  law  that  shall  govern  this  State,  the 
presiding  officer  should  go  into  the  chair  so 
bound  £>wn  by  party  ties  and  party  obligations 
•a  not  to  feel  himself  absolved  from  the  party 
that  created  him,  and  respect  the  views  of  the 
nunority  represented  on  the  floor  of  this  house. 
And  we  have  apprehended  with  fear,  and  we  oer- 
taialy  have  a  perfect  right  to  fear,  from  what  we 
btTe  read  in  this  morning's  papers  of  the  action 
of  a  body  that  met  elsewhere,  that  the  action  of 
this  Convention  in  selecting  a  presiding  officer 
will  be  that  of  a  mere  party  organization,  and 
deprive  us  in  the  minority  of  those  equitable  and 
joat  rights  which  the  minority  ought  always  to 
l^ve,  not  only  in  a  legislative  body,  but  more  espe- 
cially in  a  body  like  this,  whose  action  will  establish 
for  fiiture  time  the  great  organic  law  of  this  State. 
And  we  have  the  more  reg^tted  it,  not  only  that 
they  have  elected  all  the  other  offloers,  but  par- 
ticularly one  officer  in  the  same  manner,  who  is 
to  be— I  will  not  say  the  recording  angel  of  this 
body— but  who  is  to  take  down  every  word  we 
utter  for  the  future  consideration  of  those  who 
niay  come  after  us,  and  who  wish  to  consult  the 
OoDStitution  we  may  frame.  We  have  thought 
the  stenographer  of  this  body,  if  not  the  recording 
angd,  should  in  the  spirit  of  equity  and  justice 
make  a  record  whidi  wiU  be  free  to  all  and  just 
toalL  And  though  we  have  no  doubt  that  the 
<>|^»r  they  have  selected  will  do  his  duty  m  jus- 
tice to  all,  from  his  high  professional  reputation, 
yet  we  have  deeply  regretted  that  his  selection  by 
a  partv  should  seem  to  place  him  under  any 
par^  obligations  whatsoever,  thaL would  make  his 
record  more  favorable  to  one  sioo  than  it  would 
be  to  the  other,  in  a  minority  ir.  this  body.  I 
have  deemed  it  proper  to  make  these  few  brief 
reniarics  prior  to  the  ballots  that  the  minority  in 
this  body  will  give,  not  at  all  in  censure  or  con- 
^eauuition  of  the  majority,  but  in  explanation  of 
theoourse  that  we  have  taken,  and  as  a  justiflcation 
of  that  course  to  our  people  throughout  this  State. 
The  motion  of  Mr.  Folger  was  then  put  to  the 

^  of  the  Convention,  and  was  declared  car- 
ried. 

"Rie  Chair  appointed  as  tellers,  Mr.  Curtis  ol 
"chmond,  and  Mr.  Oassidy  of  Albany. 

The  Convention  proceeded  to  vote  for  President 
■**4  the  Chair  announced  the  result  aa  follows  : 

The  whole  numbor  of  votes  cast  was  149,  of 
wnidi  • 

jBliam  A.  Wheeler,  received, 100 

^mya  Murphy, 9 

An««a  J.  Parker, 5 


Erastus  Coming, 

Sanford  E.  Church, . . . . 
George  F.  Comstodc, . . . 

S.  B.  Garvin, 

Selah  B.  Strong, 

A.  C.  Paige, 

G.  W.  Clinton, 

I.  A.  Yerplanck, 

Samuel  J.  Tilden, 

L  B.  Masted, 

G.  W.  Curtis, 

I.  T.  Hatch, 

C.P.Daly, 

G^rge  Law, 

Gideon  J.  Tucker, 

Edwards  Pierrepont, . . . 
Marshall  B.  Chiunplfun, . 
Allen  Potter,, 
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William  A.  WKeeler  having  received  a  major- 
ity of  the  votes  of  the  Convention,  the  Chair 
announced  that  he  was  duly  elected  President 
of  the  Convention,  and  appointed  Messra  Harris 
and  Murphy  a  committee  to  conduct  the  Presi- 
dent elect  to  the  chair. 
On  taking  his  seat  the  President  said: 
Gentlembn  of  the  CoirvBNmoif : — ^With  a 
grateful  appreciation  of  your  kind  partiality,  I 
enter  with  unfeigned  diffidence  upon  the  dis- 
charge of  the  duties  to  which,  by  your  ballots, 
you  have  assigned  me,  encouraged,  nevertheless, 
by  the  conviction  that  honest  efforts  faithfully 
and  impartially  to  administer  the  trust,  will  secure 
to  me  a  just  degree  of  forbearauce  and  sup- 
port We  are,  In  the  history  of  our  State,  the  fifth 
body  convened  at  the  command  of  its  sovereign 
people  for  tlie  especial  consideration  of  its  funda- 
mental law.  We  are  to  review,  and  seek  better  to 
adapt  to  the  demands  of  our  time,  the  work  of 
our  predeoessors,  embracing  as  well  men  who 
carried  the  direct  inspiration  of  the  Revolution 
into  their  labors,  as  many  others  of  a  later  period 
whose  names  gUd  our  historic  page,  and  to  all 
of  whose  combined  patriotism  and  wisdom  we 
are  indebted  for  the  imperial  and  priceless  heri- 
tage we  enjoy.  To  remold  the  organic  law  of  the 
first  Commonwealth  of  the  world,  Empire  in  name 
and  Empire  in  fact,  in  which  law  are  to  rest  the 
guarantees  and  safeguards  of  the  rights,  the 
interests  and  the  welfare  of  our  present  and 
future  millions  of  people,  is  a  task  challenging 
our  best  efforts  and  our  highest  wisdom.  Of  the 
work  confided  to  us,  I  will  not  detain  you  to  speak 
in  specific  detail  Prominent  however  is  the 
devising  of  means  -  to  secure  the  full  benefits 
of  that  system  of  public  works  so  closely  inter- 
woven with  our  growth  and  prosperity,  which 
has  stimulated  as  well  our  own  as  the  agri- 
culture of  tiie  great  West,  which  has  created 
cities  and  villages,  and  made  vast  contributions 
to  our  internal  and  foreign  commerce — the  regu- 
lation and  government  of  our  State  institutions 
and  multiform  corporations,  municipal  and  other 
— a  wise,  just  and  economic  adjustment  of  State 
finance— the  conferring  of  such  legislative  pow- 
ers as  shall  insure  honest  and  genefal  legislation, 
and  an  improved  system  of  Judiciary  which  shall 
supply  efficient  remedy  and  prompt  redress  for 
every  violation  of  the  rights  of  person  or  prop- 
erty.   But  gentlemen,  let  us  not  forget  that  it  is 
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not  in  these  things  alone,  that  the  true  life  of  a 
State  oonsists.  It  couslsts  rather,  as  has  been 
aptly  said  elsewhere,  in  that  public  spirit  which  is 
the  soul  of  Commonwealths,  without  which  empire 
has  no  glory,  and  the  wealth  of  nations  is  a 
source  of  corruption  and  decay.  I  mean  that 
public  spirit  best  illustrated  in  our  recent  g^eat 
oonflict,  by  the  sublime  national  enthusiasm,  the 
matchless  patience,  the  heroic  strength,  and  the 
unstinted  sacrifice  of  blood  and  tr^sure,  by  all 
of  which  we  rescuedp  from  the  toils  and  grasp 
of  treason  our  imperiled  nationality.  A  State 
will  be  great,  prosperous  and  stable  in  the 
degree  in  which  it  possesses  this  spirit  Its  germ 
is  free,  equal,  conscious,  intelligent  and  enfran- 
chised manhood.  To  develop  and  foster  sudi 
manhood  is  the  highest  civil  duty  which  can 
engage  the  patriotic  statesman.  We  owe  it  to 
the  inspiration  of  the  age  in  which  we  live  —  we 
owe  it  to  the  cause  of  universal  civil  liberty — we 
owe  it  to  the  struggling  hberalism  of  the  old 
worid— we  owe  it  to  the  memories  of  the  myriads 
of  our  martyred  dead  who  sleep  their  last  sleep 
upon  countless  battle-fields,  to  make  proclamation, 
by  the  sovereign  majesty  of  this  great  State,  that 
every  man  within  the  limits  of  its  broad  domain, 
of  whatever  race  or  color,  or  however  poor,  help- 
less or  lowly  he  may  be,  in  virtue  of  his  xakhood, 
is  entitled  to  the  full  enjoyment  of  every  right  ap- 
pertaining to  the  most  exalted  citizenship.  This 
done,  we  have  only  to  secure  the  means  of  free, 
u^versal  education — ^thus  keeping  power  and  in- 
telligence hand  in  hand — to  realize  the  highest 
ideiUis  of  popular  Government  Such,  gentlemen, 
is  the  mission  to  whidi  we  are  called.  We  ought, 
rising  above  the  low  grounds  of  partisanship,  to 
inspirit  our  work  with  an  earnest,  whole-souled 
patriotism,  enlivened,  regenerated  and  sanctified 
by  all  the  trials  of  the  fiery  crucible  through 
which  we  have  just  passed.  It  is  our  exalted 
privilege  to  initiate  the  movement  of  bringing 
our  State  up  to  the  full  standard  of  the  theories 
of  a  true  BepubUcan  Grovemment  In  the  progress 
of  the  march  to  that  destiny  to  which  the  Ood 
of  Nations  is  unmistakably  leading  us,  we  have 
reached  a  higher  plane  of  our  national  life.  The 
duty  is  laid  upon  us  of  reaping  from  the  great 
struggle  through  which  we  have  made  this 
advance,  such  fruits,  such  influence  and  such 
power  as  shall  carry  us  to  the  highest  attainable 
points  of  enlightened  and  Christian  civilization. 
In  this  beneficent  work,  New  York  should 
maintain  her  supremacy  among  her  sister  com- 
monwealths, leading  in  the  march  of  human  liberty 
and  human  progress,  as  she  led  in  marshaling  the 
armies  which  won  tiiem  for  all  nations,  kindreds, 
tongues  and  peoples  who  take  shelter  under  the 
folds  of  the  banner  of  the  Republic  Let  us, 
.whose  action  is  so  vitally  to  affect  the  future  of 
our  State,  trusting  to  that  Superior  Power  so 
signally  manifested  in  our  National  behalf  in  the 
battling  years  from  which  we  have  just  emerged, 
and  with  confirmed  faith  in  a  Government  "  of 
the  people,  by  the  people,  and  for  the  people,^'  be 
true  to  our  trust,  true  to  ourselves,  and  true  to 
truth.  So  shall  we  faithfully  meet  and  wisely  dis- 
diarge  the  obligations  of  our  day  and  generation, 
and  advance  the  growing  grandeur  of  the  tower- 
ing State,  whose  citizendiip  is  our  highest,  proud- 


est boast    Again  thanking  you  gentlemen,  for  your 
kind  consideration,  I  await  your  further  dleasure. 

Mr.  HARRIS  offered  the  following  resolution : 

Besolved,  That  Luther  Caldwell  l^  and  he  is 
hereby  appointed  Secretary  of  the  Convention. 

Which  was  adopted. 

Mr.  CALDWELL  thereupon  took  the  Constitu- 
tional oath  of  office  which  was  administered  by 
the  President 

Mr.  POLGER  ofibred  the  following  resolution  : 

JResolved,  That  Edward  F.  Underbill  be  and  ho 
is  hereby  appointed  Stenographer  to  the  Constitu- 
tional Convention. 

Which  was  adopted. 

Mr.  ELY  ofifered  the  following  resolution : 

Beaolvedf  That  Samuel  C.  Pierce  be  and  he  is 
hereby  appointed  Sergeant-at-Arms  of  this  Con- 
vention. 

Which  was  adopted. 

Mr.  ARCHER  offered  the  following  resolution  : 

JResolved,  That  John  H.  Kemper  be  and  he  is 
hereby  appointed  Assistant  Sergeant-at-Arms  of 
this  Convention. 

Which  was  adopted. 

Mr.  SHERMAN  offered  the  foUowmg  resolution: 

Heaolved,  That  until  the  adoption  of  permanent 
rules  for  the  regulation  of  the  proceedings  of  the 
Convention,  the  rules  of  the  Assembly  of  this 
State  be  foUowed  as  far  as  they  may  be  applica- 
ble ;  and  that  a  select  committee  of  five  be  ap- 
pointed by  the  President  to  report  a  code  of  rules 
suited  to  the  wants  of  the  Convention. 

Which  was  adopted. 

MR.  BELL  offered  the  following  resolution  • 

Hesolved,  Tliat  the  Secretary  be  requested  to 
confer  with  the  regular  clergy  of  this  city,  and 
request  them  to  make  such  arrangcmeuts,  that  the 
daily  sessions  of  this  Convention  may  be  opened 
by  prayer. 

Which  was  adopted. 

Mr.  HARRIS  offered  the  following  resolution : 

Jiesoived,  That  a  committee  of  two  members 
from  eacli  judicial  district  be  appoiuted  by  the 
President,  whose  duty  it  shall  be  to  consideiiand 
report  the  best  practical  mode  of  proceeding  to 
revise  the  constitution,  which  was  adopted. 

MR.  SILVESTER— The  Legislature  in  the  act 
which  it  passed  to  provide  for  this  Convention 
to  revise  and  amend  the  Constitution,  provided 
for  the  election  of  certain  officers  by  the  Conven- 
tion, and  of  the  appointment  of  certain  other 
officers  by  the  President  and  Secretary.  There 
seems  in  the  act  which  was  passed  by  tlie  Legis- 
lature to  be  no  provision  for  the  appointment  of  a 
postmaster  for  the  Convention.  Every  person 
familiar  with  tlie  proceedings  of  any  deliberative 
body  is  aware  that  they  have  found  it  necessary  for 
the  correct  transaction  of  business  to  have  a  post- 
master. It  wiU  be  necessary  for  us  very  often  to 
have  conference  with  our  constituents,  to  receive 
communications  from  them  and  send  communica- 
tions to  them,  and  for  that  purpose  a  postmaster  of 
this  body  would  be  very  essential.  Undoubtedly 
the  Legislature  omitted  to  provide  for  the  election 
and  appointment  of  a  postmaster  through  inad- 
vertence. 

The  PRESIDENT— The  Chair  would  imind 
the  gentleman  that  there  is  no  question  f>efore 
the  convention. 
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MR  SILvKSTER— I  propose  to  introduce  the 
Nfldtition  and  to  preface  it  with  a  few  remarks 
ahowing  the  pertinency  of  the  rosolntion. 

The  PRESIDBNT—If  the  gentleman  will  first 
•flbr  his  resolation  and  base  hJs  remarks  upon  it, 
it  win  be  a  Uttle  more  in  order. 

Mr.  SILYESTBR  then  offered  the  followiug  reso- 
lutioD:        * 

Besohed,  That  Peter  J.  Hotaihng,  of  Oolambia, 
be  and  heretoj  is,  appointed  Postmaster  for  this 
Oonrentioii. 

Mr.  GREELEY— I  trust  this  resolution  will  not 
be  adopted. 

The  PRESIDENT— The  gentleman  from  Co- 
lumbia has  the  floor. 

Mr.  SILYESTER— I  ask  that  the  body  of  Uie 
memorial  that  I  sent  up  to  the  Clerk's  desk  may 
be  read. 

The  Secretary  read  the  memorial  as  follows : — 
*'  Hie  undersigned,  members  of  the  Legis- 
latore  of  1867,  hereby  testify  to  the  efficiency 
and  strict  attention  to  the  duties  of  his  office 
of  Asabtant  Postmaster  to  the  Assembly,  of 
Mr.  Peter  J.  Hotailing^  and  we  sincerely  recom> 
mend  him  to  the  Constitutional  Convention 
as  a  suitable  person  to  perform  the  duties  of 
Postnuister  to  that  body." 

Mr.  SILyE8TER-*The  recommendation  of  the 
Legislstttre  bears  date  subsequently  to  the  act 
psMsd  to  provide  for  the  Convention,  showing 
that  the  Legislature  intended  that  this  Convention 
shook!  have  ^e  benefit  of  these  labors  of  a  Post- 
master, aithoQg^  in  the  act  itself  they  had  omitted 
to  provide  for  the  election  and  appointment  of 
sueh  an  officer.  Mr.  HotaiKng  seems  to  have 
performed  these  duties  to  the  satisfaction  of  the 
Lefpslature,  and  is  eminently  competent  to  per- 
font  the  duties  of  this  body,  he  having  had  the 
experience  of  a  postmaster. 

Mr.  FOLGER — I  merely  rise  to  notice  a 
remark  made  by  ^e  gentleman  from  Columbia 
[Mr.  Silvester]  that  the  omission  to  provide  for  a 
poetmaster  was  through  the  inadvertence  of  the 
Iiegislature.  That  subject,  sir,  was  considered  in 
the  Oommittee  on  Judiciary  and  in  the  Committee 
of  Conferenoe  upon  the  bill  which  has  called  this 
body  into  existence,  and  it  was  considered  when 
we  provided  for  a  sergeant-at-arms,  assistant 
•ergrant-at-Aitns  and  eight  door-keepers,  that  we 
prorided  for  a  sufficient  force  to  protect  this  body 
fttxn  invasion  from  abroad,  and  am|de  force  to  con- 
duct into  and  out  of  it,  all  the  mail  matter  we  might 
leasooably  send  to  or  receive  from  our  constitu- 
ents. TheoretkMdly,  in  the  Senate  of  this  State, 
there  is  no  postmaster ;  but  practically,  the  deputy 
sergeaot-at  arms  always  oiBdates  in  that  capacity, 
sad  supplies  every  want  for  an  office  of  that 
description.  Just  so  in  preparing  this  bill,  there 
was  DO  inadvertence ;  we  thought  the  deputy  ser- 
geanVatanns  might  very  well,  without  taking  a 
great  deal  of  time  from  duties  which  would 
necessarily  call  him  elsewhere,  conduct  the  postal 
department  of  this  Convention  as  has  been  done 
in  the  Senate.  Because,  we  can  readOy  perceive, 
tittt  there  is  quite  a  diffbrence  in  the  matter  of 
detail  of  tfauB  proceedings  of  this  Convention  and 
the  proceedings  of  tiie  Legislature.  Here  we 
deal  with  generalities  for  the  whole  State,  and  not 
kf  special  localities,  and  there  will  not  be  so 


much  need  of  correspondence  between  us  and 
tho'se  we  may  leave  at  home,  as  there  w<Add  be 
if  we  sat  here  passing  one  ^ousand  bills,  as  was 
done  last  year.  For  that  reason  the  committee, 
and  I  think  the  Legislature,  thought,  that  the 
officers  in  the  bill  were  amply  sufficient  to  carry 
out  all  the  duties  of  this  Convention,  and  the 
deputy  seiigeant-at-anns  might  very  well  act  as 
postmaster  to  this  body.  Then,  in  addition  to  that, 
there  is  ano^er  consideration,  and  that  is,  that 
the  Comptroller  will  not  pay  this  officer,  if  he 
should  be  elected.  I  kno#  that  he  will  not  pay 
any  money,  if  it  is  not  provided  for  in  any  law, 
and  the  law  provides  for  no  such  office.  When  the 
postmaster,  if  he  should  be  elected,  applies  to  him 
for  payment,  he  will  say r  "Where  is  the  act  that 
will  allow  me  to  drew  mywarrent  for  this  upon 
the  Treasurer?"  and  it  will  not  be  found. 

Mr.  SILVESTER-^  In  tespect  to  the  observa* 
tion  that  the  CoiAptroHerViil  not  pay  the  post- 
master if  elected,  I  would"  roeroly  answer  in  reply, 
that  the  Convention  Of  1846,  I  believe,  elected 
several  officere  who  had  not  been  provided  for  in 
the  act,  and  a  subsequent  LeglsU^re  provided 
for  the  payment  of  those  officers.  •!  suppose  the 
same  n^e  could  be  adopted  in  thi^'Oftse;  and  this 
gentleman,  if  he  be  elected,  or  any  gentleman 
elected  or  appointed  Postmaster^  'voi^  run  the 
risk  of  being  paid  by  the  Legislatui^  I  did  not 
suppose  it  was  necessary  to  protect^tre  ft^m  inva- 
sion from  abroad.  I  do  not  want  any  further  leg- 
islation with  that  view,  but  it  -waa^  rather  to 
further  invasion  by  the  peoplcr  andtoget  sugges- 
tions of  their  views. 

Mr.  GREELEY  — I  trust  that  this  Conventton 
will  not  commence  its  labors  by  violating  the  laws 
of  the  State,  in  regard  to  the  officers  provided 
for.  Certainly  eight  door-keepere  must  be  four 
too  many,  and  two  sergeants-at-arms  at  least  one 
too  many,  and  we  could  spare  one  of  these 
officers  who  could  act  as  postmaster.  I  trust  that 
this  resolution  will  not  pass. 

Mr.  STRATTON  offered  the  following  amend- 
ment to  the  resolution  oflfered  by  Mr.  Silvester : 

Reaohtdy  That  the  Deputy  Sergeant-at-Arms  be 
and  he  is  hereby  instructed  to  discharge  the  duties 
of  Postmaster  of  Convention. 

Which  was  adopted. 

Mr.  SHERMAN  offered  the  following  amend- 
ment to  the  amendment  offered  by  Mr.  Stratton : 

"And  that  the  Sergeant-at^arms  detail  from 
among  the  messengere  a  sufficient  number  to  act 
as  assistants  and  messengers  to  the  Postmaster." 

Which  was  adopted. 

The  question  was  taken  on  the  resolution 
offered  by  Mr.  Silvester,  as  amended,  and  it  was 
declared  adopted. 

Mr.  FOLGER  offered  the  following  resolution : 

BeMoHioed^  That  when  the  Convention  adjourns  this 
day,  it  adjourn  until  4  o'clock  P.  M.,  and  that  there 
be  a  session  beginning  at  that  hour  for  the  pur- 
pose of  drawing  for  seats  in  such  manner  as  shall 
be  determined. 

Which  was  adopted. 

Mr.  FULLER  offered  the  following  resolution : 

Besolvedj  That  until  otherwise  determined,  this 
Convention  will  meet  in  this  Assembly  Chamber 
daily  at  11  o'clock,  A.  M. 

Which  was  adopted. 
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The  Gonstitational  oath  of  oflSce  was  then  ad- 
miDistered  by  the  President  to  Samuel  G.  Pierce, 
Sergeant  at  Arms,  John  U.  Kemper,  assistant 
Sergeant  at  Arms,  and  Edward  F.  Underhill, 
Stenographer  to  the  Conyention. 

Mr.  GREELEY— I  desire  to  offer  the  following 
resolution  of  inquiry,  which  if  it  is  held  to  be  too 
floon,  I  will  withdraw  it.  I  will  read  the  resolu- 
tion and  then  make  a  few  remarks. 

Besobfed^  That  the  Comptroller  be  requested  to 
prepare  and  communicate  to  this  Convention  a 
tabular  statement  showing : 

1.  The  original  cost  of  the  several  canals  of 
this  State,  including  that  of  any  enlargement  or 
extension  thereof. 

2.  The  aggregate  cost  of  each  canal  as  afore- 
said, including  the  superintendence,  repairs  and 
legal  interest  on  the  cost  of  constniction  up  to 
the  dose  of  the  last  fiscal  year. 

3.  The  aggregate  receipts  or  income  of  each 
canal  computed  in  like  manner. 

4.  The  net  cost  (or  profit)  of  each  canal  up  to 
the  dose  of  the  last  fiscal  year. 

5.  The  annual  receipts  or  income  of  the  State 
from  each  canal,  with  the  annual  cost  of  superin- 
tendence and  repair,  respectively  of  such  canals 
up  to  the  close  of  the  last  fiscal  year. 

The  gentleman  from  New  York,  (Mr.  Brooke) 
who  has  addressed  this  Convention  I  think  rather 
out  of  season,  made  some  remarks  as  to  party 
aspects  of  organization,  which  I  wish  to  say  a 
word  about  in  speaking  to  this  resolution.  I 
offered  this  in  endeavoring  to  get  the  dearest 
and  fullest  statement  possible  with  regard  to 
our  canals,  being  determined  to  act  here  with 
the  most  entire  independence  of  party  upon  this 
as  upon  every  other  question,  with  a  single  view 
to  the  best  interests  of  the  whole  people  of  the 
State.  I  was  among  tlie  gentlemen  who  met  here 
last  evening  to  consult  and  consider  the  proper 
mode  of  organization  of  this  Convention.  I  did  so 
as  I  could  not  have  done  otherwise,  simply  because 
I  believed  from  observing  the  facts  all  around  me 
throughout  the  last  two  or  three  years,  that  the 
Democratic  party  of  this  State  did  not  consider  it 
wise,— or  perhaps  I  should  say  timely — now  to 
enter  upon  the  work  of  revising  the  Constitution 
of  our  State.  They  had  a  perfect  right  so  to 
believe.  I  met  them  at  the  polls  acting  in  this 
spirit,  and  I  found  them  in  the  press  acting  in 
this  spirit,  and,  in  my  judgment,  if  there  had  been 
a  Democratic  majority  in  the  Legislature  last  win- 
ter, no  Convention  would  now  be  assembled,  or 
this  year  held.  I  regard  as  imposed  on  the 
Republican  majority  of  this  Convention  the  duty 
of  revising  the  Constitution.  I  apprehend  when 
wo  meet  at  the  polls,  no  matter  what  the  Consti- 
tution shall  be,  it  will  be  boldly  confronted  by  the 
general  opposition  of  tlie  party  which  is  not  in  the 
majority  in  this  Convention.  I  think  with  refer- 
ence to  that  fact,  that  the  action  of  this  Conven- 
tion— the  Constitution  as  we  shall  frame  it — will 
be  met  with  a  political  party  opposition,  no  matter 
what  it  shall  contain.  I  deem  it  necessary  and 
proper  that  the  political  majority  in  this  Conven- 
tion shall  take  upon  themselves  the  labor  and  re- 
sponsibility of  organization,  and,  if  I  may  say  so, 
of  directing  its  action. 

Mr.  ALVORD— I  believe,  sir,  I  am  correctly 


informed,  when  I  state  that,  under  the  law  by 
which  we  are  organized,  a  manual  will  be  laid 
upon  our  desks  which  will  contain  in  substance^ 
and  I  believe  in  form,  an  entire  answer  to  the 
resolution  of  the  gentleman  from  Westchester. 
(Mr.  Greeley).  Each  and  every  requisite  of  that 
resolution  is  answered  in  that  manual,  which 
will  be  laid  upon  our  table  in  a  very  fbw  days.  I 
trust  the  gentleman  will  consent  that  his  resolu- 
tion shall  lie  on  the  table.  It  strikes  me  that  the 
passage  of  this  resolution,  under  these  circum- 
stances, must  necessarily  increase  the  expense  to 
the  State,  and  for  that  reason  also  I  trust  the 
gentleman  will  consent  that  his  resolution  lie  on 
the  table.  I  wish  to  say  a  few  wonis  more.  I 
do  not  think  with  the  gentleman  from  Westdies- 
ter,  (Mr.  Gseelet)  tluit  the  Democratic  party 
acting  either  here,  tlirough  their  representatives 
upon  this  floor,  or  as  part  and  parcel  of  the  peo- 
ple of  the  State  of  New  York,  will  be  mdined 
under  any  and  every  circumstance  to  go  against 
the  adoption  of  a  Constitution  which  shall  be 
made  by  this  body.  I  believe,  if  we  go  in  the 
right  spirit  to  work,  and  frame  a  Constitution  to 
subserve  the  great  interests  of  the  people  of  the 
State  of  New  York,  that  the  Democratic  party 
represented  here  will  vote  in  favor  of  that  Con- 
stitution, and  that  the  Party  at  the  polls  will 
respond  to  the  action  of  their  representatives.  I 
move,  sir,  that  for  the  present,  the  resolution  of 
the  gentleman  from  New  York  do  lie  on  the  table. 

Mr.  TILDEN— WiU  the  gentleman  withdraw 
his  motion  for  a  moment,  in  order  that  I  may 
make  a  single  observation  ? 

Mr.  ALVORD— As  I  do  not  wish  to  stifle  debate, 
I  will  withdraw  It 

Mr.  TILDEN— Mr.  President:  The  observations 
which  my  friend,  tlie  delegate  from  Westchester, 
(Mr.  Greeley),  has  deemed  it  proper  to  make  to 
this  Convention,  seem  to  require  that,  in  behalf  of 
those  like  myself— (and  I  speak  for  myself,  and 
for  a  few  others  whose  opinions  on  this  subject  I 
know)  we  should  be  allowed  to  say,  as  we  do  say, 
that  we  have  met  here  upon  this  occasion  under 
tlie  sworn  duty  which  we  have  assumed,  to  dis- 
charge that  duty  in  good  faith,  and  to  the  best  of 
our  ability.  And,  sir,  I  do  not  hesitate  to  say  that 
it  would  not  be  good  faith  for  men  to  come  here 
determined  before  liand  to  vote  against  whatever 
the  wisdom  and  deliberation  of  this  Convention 
might  finally  determine  to  adopt  If  I  were  dis- 
posed, as  I  am  not  at  this  period  of  the  discus- 
sion, to  retort,  I  might  be  inclined  to  say,  that 
if  the  gentleman  knows  there  is  to  be  put  into 
this  Constitution  what  we  ought  not  to  or  cannot 
support,  then  we  would  be  warranted  in  coming 
to  the  conclusion  he  has  stated.  Not  other- 
wise, sir.  Whether  it  be  wise  or  otherwise  tliat 
this  body  should  assemble — whether  it  is  the 
most  opportune  and  auspicious  occasion  in  which 
the  people  of  the  State  of  New  York  should  assem- 
ble in  their  original  sovereignty  to  form  a  new  flinda- 
mental  law — upon  that  question  undoubtedly  there 
have  been  very  grave  doubts  entertained.  Very 
wide  differences  of  opinion,  if  this  bo  the  most  fit- 
ting and  auspicious  occasion  to  undertake  this 
work,  have  been  entertained.  But  it  is  enough 
that  it  is  undertaken,  and  it  is  our  duty  here, 
acting  in  a  spirit  of  the  largest  good  faith,  t^ 
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«Ddeavor  to  make  that  work  as  perfect  as  it  is 
posBiUe  for  this  body  to  make  it.  If,  then,  it  fails 
to  be  such  as  we  can  give  our  support  to,  we  sliall 
ondoubtedly  express  our  opposition  to  the  conolu- 
skms  and  tiie  labors  of  this  Convention,  in  a  way 
that  is  not  only  our  right,  but  our  duty  to  do.  Mr. 
Presideut,  I  see  around  me  a  large  number  of  men, 
ool  of  my  own  political  associations^  in  whose 
integrity,  in  whose  honor,  and  in  whose  sense  of 
public  duty,  I  have  the  greatest  confidence.  I  do 
not  think  that  we  ought,  any  of  us  to  act — ^I  do  not 
think  that  those  gentlemen  ought  to  act — ^I  do 
not  think  that  those  even  who  have  been  most 
despairing  of  good  results  in  reference  to  the  pro- 
ceedings of  this  Convention  ought  to  act  upon  any 
pretomption  beforehand  that  this  Convention  is  to 
be  a  Mure.  If  we  think  so  let  us  adjourn  to- 
morrow and  go  home.  If,  on  the  other  hand,  we 
are  to  make  a  fair  trial--4f  we  are  to  make  an 
experiment  in  good  faith,  to  improve  the  organic 
law  of  the  State — ^let  us  not  beg^n  with  any  mutual 
nusooQceptioQ  of  each  others  motives.  Let  us  not 
aasame  that  the  minority  of  this  Convention  have 
determined  before  hand  to  put  anything  into  it 
that  will  secure  our  opposition,  and  let  them  not 
luppoee  that  we  are  determined  to  make  this  oppo- 
aitiun  whatever  they  may  put  in.  Sir,  I  think  it 
extremely  probable  that  there  are  many  questions 
hero  upon  which  party  Imes  as  they  now  exist  in 
this  State  will  not  be  distmcUy  drawn.  I 
think  there  will  be  many  questions  upon  which 
gentlemen  will  act  with  independence,  with  can- 
dor, and  with  wisdom,  and  I  simply  make  these 
observations  for  the  purpose  that  there  should  be 
no  misunderstanding  and  no  misconception  of  the 
position  which  I,  for  one,  occupy,  and  I  know  of 
many  others  who  think  with  me  on  these  questions. 

The  PBESIDENT— The  resolution  giving  rise  to 
debate  will  lie  on  the  teble  under  the  rules. 

Mr.  E  A.  BROWN --I  rise  to  say  that  the 
gentleman  who  has  charge  of  the  manual  states 
that  one  volume  is  printed,  and  is  ready  to  be  laid 
on  the  table  of  members. 

The  PRESIDENT.— The  Chair  would  inform 
the  gentleman  from  Lewis,  (Mr.  E.  A.  Brown), 
that  there  is  no  question  before  the  Convention. 

Mr.  GOULD  offered  the  following  resolution : 

Beaohed,  That  a  Committee  be  appointed  to  pre- 
pare in  bill-form  a  copy  of  the  present  State  Con- 
stitution, to  be  printed  with  open  spaces  for  inter- 
fineation  and  memoranda  and  with  such  com- 
parative notes  and  references  as  may  be  found 
practicabla 

Mr.  GOULD  — My  object  in  introducing  the 
lesohition  I  will  now  state.  On  going  to  the 
office  of  the  Secretary  of  State  I  saw  and 
examined  I4ie  manual  as  prepared.  I  found  Dr. 
Hough,  the  Secretary  of  the  commission  appointed 
under  the  law.  had  for  his  own  private 
information  prepared  a  document  such  as  is  called 
for  by  the  resolution.  On  looking  it  over,  it 
Beemed  to  me  most  admirably  calculated  to  facili- 
tate the  business  of  this  Convention.  It  has 
Bnder  the  sections  of  our  present  Constitution  all 
the  corresponding  provisions  of  all  other  Consti- 
tatlons  of  the  States.  Such  examinations  and 
oomparisons  will  frequently  have  to  be  made,  and 
it  struck  me  that  It  would  facilitate  the  labors  of 
the  OoQventioa  to  have  such  a  document    I  am 


hiformed  that  under  the  law  this  cannot  be  printed 
in  the  Manual  unless  it  have  the  special  sanction 
by  resolution  of  this  body,  and  I  have,  therefore, 
offered  the  resolution  with  that  view. 

The  question  was  taken  on  Mr.  Gould's  resolu- 
tion and  it  was  declared  adopted. 

Mr.  FOLGER — I  wish  to  offer  an  amendment 
to  the  resolution  of  the  gentleman  from  West- 
chester, (Mr.  iJreeley)  which  may'lie  over  with 
the  origrinal,  under  the  rule. 

Mr.  GREELEY— I  wish  it  understood  that  I 
will  accept  all  amendments. 

The  CLERK  read  the  amendment  offered  by 
Mr.  Folger,  as  follows : 

Add  thereto  the  following :  "  And  a  teble  which 
will  show  with  how  much  each  so-called  lateral 
canal  should  be  credited  for  ite  contributions  to 
the  revenues  of  this  State,  which,  in  the  yearly 
official  tables  and  reporte,  are  credited  to  the  Erie 
canal 

Mr.  HATCH  offered  the  following  amendment 
to  the  resolution  offbred  by  Mr.  Greeley : 

Add  "  and  also  the  amount  of  outaianding  canal 
debt  and  when  due,  and  when  the  same  would  be 
paid,  taking  as  a  basis  of  calculation  the  fliture 
average  of  our  toll  receipta  for  the  last  seven 
years." 

The  amendment  laid  over  under  the  rule. 

Mr.  LARREMORE  offered  the  following  reso- 
lution : 

Resolved^  That  the  privileges  of  the  floor  of  this 
Convention  be  and  the  same  are  hereby  extended 
to  the  members  of  the  former  State  Conventions 
who  may  be  temporarily  in  this  city. 

Which  was  adopted. 

On  motion  of  Mr.  WEED,  the  Convention  took 
a  recess  till  four  o'clock  p.  H. 

AFTERNOON  SESSION. 

The  Convention  reassembled  at  four  o'clock. 

The  Clerk  read  the  resolution  under  which  the 
Convention  had  taken  a  recess. 

Mr.  SHERMAN  offered  the  following  resolu- 
tion : 

Resolved,  That  the  drawing  for  seats,  assigned 
as  the  business  of  the  present  session,  be  adopted 
according  to  the  mode  usually  practiced  in  the 
Assembly,  viz. : 

1.  Folded  ballota  to  be  prepared,  each  contain- 
ing the  name  of  a  member. 

2.  These  ballots  to  be  examined  and  compared 
with  the  official  list  by  a  Committee  of  two,  to  be 
appointed  for  that  purpose  by  the  President. 

3.  The  baUota  to  be  placed  in  a  box,  and  thor- 
oughly shaken  in  presence  of  the  Convention. 

4.  The  members  then  to  retire  outeide  the  bar. 

5.  A  person  other  than  a  member  or  officer  to 
be  designated  by  the  President  to  draw  the  ballota. 

6.  Each  ballot  as  drawn  to  be  handed  to  the 
President,  and  to  be  opened  by  him ;  then  handed 
to  the  Clerk  who  shall  announce  the  name  drawn. 

7.  The  person  whose  name  shall  be  drawn,  to 
select  his  seat  and  to  occupy  it  till  the  completion 
of  the  drawing,  under  penalty  of  forfeiture  if 
vacated. 

8.  The  drawing  to  continue  in  this  manner  till 
concluded. 

Mr.  CONGER— It  may  not  be  expedient  at  this 
time  to  suggest  any  modiflcation  of  the  resolution, 
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which  has  doubtless  been  prepared  in  accordance 
witii  the  wishes  of  the  majority  of  this  Conven- 
tion, but  it  seems  to  me,  and  I  desire  to  draw  the 
attention  of  the  gcmtlemen  present  to  the  fact,  that 
we  are  not  constituted  as  the  Assembly,  that  we 
are  not  here  to-day  representing  Assembly  dis- 
tricts, \mt  in  obedience  to  the  high  behests  of  the 
Legislature  of  the  State  we  are  here  as  the  repre- 
sentatives of  the  various  Senatorial  districts.    It 
seems  to  me,  therefore,  proper,  thai  some  regard 
should  be  had,  in  the  drawing  of  seats,  to  the 
manner  in  which  this  body  is  constituted,  and  that 
instead  of  drawing  the  seats  as  individual  rights, 
we  should  draw  seats  to  represent  the  Senatorial 
districts  here  represented.    And  this  would  add 
vasUy  to  the  convenience  of  the  gentlemen  repre- 
senting one  district    Had  the  old  rule  prevailed 
in  the  construction  of  this  body,  then  every  gen- 
tleman here  present  would  be  representing  an 
A'ssembly  district,   and  as    such  would  have  a 
paramount  right  to  his  seat  as  an  individual  repre- 
sentative of  an   individual  district      But  if  I 
understand  the  meaning  and  purpose  of  the  law 
by  which  we  come  together  here,  we  represent, 
four,  five,  six  or  eight  of  us,  as  the  case  may  be, 
one  single  Senatorial  district    1  would,  therefore, 
respectfully  suggest,  and  move  as  an  amendment, 
in  order  to  try  the  temper  and  sense  of  the  Con- 
vention on  this  subyect,  in  reference  to  the  manner 
in  which  we  are  constituted  as  a  body,  that  the 
seats  be  drawn  so  as  to  represent  Senatorial  Dis- 
tricts, and  that  the  gentlemen  who  are  entitled  to, 
and  do  represent,  Senatorial  Districts,  take  the 
number  of  seats  which  belong  to  them  as  of  right. 
I  don^t  know  how  this  proposition  may  strike  other 
gentlemen,  but  for  myself  I  would  be  pleased  to  be 
associated  with  all  the  gentlemen  representing  my 
Senatorial  District    I  have  no  predilections  as  to 
their  political  opinions  whatever.    The  gentleman 
who  this  morning  spoke  for  Westchester,  (Mr. 
Gkeeley)  is  my  associate  in  the  representation  of 
that  District— the  Ninth  Senatorial  District    The 
Delegates  at  large  have  been  so  distributed,  that 
in  New  York    many  gentlemen  represent  the 
Senatorial  Districts  there.    In  the  case  of  the 
Ninth  Senatorial  District,  besides  those  selected 
by  the  people— four  in  number — there  are  gentle- 
men here  as  Delegates  at  Large,  representing  that 
district,  and  I  should  like  for  purposes  of  confer- 
ence and  for  the  convenience  of  the  discussion  of 
local  interests,  to  have  these  gentlemen  brought 
together  in  such  a  way  that  it  would  be  more 
convenient  for  them  to  consult  together.    With 
entire  respect  to  the  gentleman  who  offers  this 
resolution,  and  I  trust,  with  due  delicacy,  as  repre- 
senting those  who  have  been  described  here  this 
morning,  as  in  the  minority,   I  still  feel  with 
great  confidence  that  this  Convention  will  remem- 
ber its  constitution  and  the  manner  in  which  it  is 
constituted,  and  that  those  gentlemen  do  not  stand 
here  in  their  individual  rights  as  representing 
mere  localities,  but  unitedly,  Senatorial  Districts. 
I  submit  my  proposition  in  the  shape  of  an  amend- 
ment 
The  Clerk  read  the  amendment  as  follows: 
That  the  drawing  of  seats  be  for  each  Senatorial 
District  represented  in  this  Convention,  and  that 
the  members  of  such  district  select  their  seats 
according  to  their  discretion. 


Mr.  SHERMAN— The  plan  I  have  offbred  seems 
to  me  as  lair  as  any  that  could  be  adopted,  and  it 
is  one  that  is  equally  practicable,  while  Uie  one 
which  the  gentleman  from  Bockland  [Mr.  Conger] 
has  suggested  seems  to  me  not  to  be  practicable. 
And  the  one  I  have  ofibred  is  as  fair  to  the  minori- 
ty as  it  is  to  the  majority.  If  the  gentleman,  how- 
ever, can  offer  one  which  is  at  the  same  time  to  be 
fair  and  practicable,  I  shall  be  very  glad  to  hear 
and  to  adopt  it  in  the  place  of  my  own. 

Mr.  GREELEY— It  seems  to  me  the  proposition 
would  be  just  as  (air  to  allow  the  Scuiatorial  dis- 
tricts to  draw  in  the  same  manner,  and  then  allow 
the  gentlemen  here  present  eadi  of  them  to  take 
their  seats  upon  that  drawing.  It  would  shorten 
the  balloting  very  much,  as  we  should  have  birt 
thirty-two  ballots  to  be  drawn.  I  think  the  prop- 
osition of  the  gentleman  from  Rockland  [Wt. 
Conger]  is  certainly  fair  and  practicable,  and  we 
should  get  through  much  sooner,  and  in  that  way 
we  coiUd  allow  gentlemen  to  take  their  seats 
together  or  separate  as  they  may  choose. 

Mr.  WEED — May  I  ask  the  gentleman  ttoat 
Westchester  (Mr.  Greeley)  ^at  district  he  r^re- 
sents? 

Mr.  GREELEY— I  say  that  I  would  take  m  j 
chance  with  the  gentleman  from  the  Ninth  Sena- 
torial district 

Mr.  WEED — ^There  are  no  representatives  Arom 
the  Senatoriid  districts,  except  the  four  especially 
elected.  Because  I  happen  to  live  in  a  Senatorial 
district,  or  because  a  gentleman  happens  to  live 
in  a  Senatorial  district,  and  is  elected  upon  the 
ticket  at  large,  he  is  not  the  Delegate  of  theX  Se- 
natorial district,  nor  has  the  special  charge  oi  that 
Senatorial  district  upon  his  hands.  It  seems  to 
me  that  the  amendment  of  the  gentleman  from 
Rockland  [Mr.  Conger]  is  perfect^  impracticable. 
Under  the  plan  suggested  in  the  origmal  resolu- 
tion, each  member  here  when  his  name  is  drawn 
will  be  authorized  to  choose  his  seat  in  that  part 
of  the  house  that  suits  him  best  The  room  is 
not  BO  large  but  that,  during  the  deliberations, 
the  members  from  any  Senatorial  District  can 
consult  with  each  other. 

Mr.  M.  L  TOWNSBND— I  hope  the  original 
resolution  may  prevail  I  know  it  would  be 
agreeable  in  a  social  point  of  view,  that  gentlemen 
who  come  finom  the  same  locaUty  and  who  are 
acquaintances,  should  be  seated  together,  but  I 
doubt  whether  the  influence  of  such  coteries  and 
assodations  would  be  beneficial  upon  the  delib- 
erations of  this  body.  We  have  seen  t^is  morn- 
ing that  in  the  minds  of  some,  there  is  a  dis- 
position to  make  party  decisions,  while  other 
mmds  seem  to  be  measurably  free  from  it.  I 
believe  we  shall  be  more  likely  to  keep  ourselves 
aloof  from  such  considerations  if  we  commingle 
with  each  other  freely  without  reference  to  our 
previous  politics  or  previous  locations.  I  think  it 
is  the  case  in  every  Senatorial  district  that  the 
gentlemen  from  that  Senatorial  district  are  all  of 
the  same  politics — I  mean  those  elected  from  the 
Senatorial  districts — with  one  exception  through- 
out the  entire  State.  We  find  there  is  one  gentle 
man  from  the  city  of  New  Yoric  who  seems  to 
have  been  elected,  of  diffBrent  politics  than  that 
of  the  other  three  members,  from  that  district 
In  other  cases  you  will  pnt  the  four  men  agree* 
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ing  inpolitics  side  by  ude.  And  these  men  have 
Doae  of  the  results  produced  upon  their  minds 
which  would  be  produced  if  men  of  different  poli- 
tics were  thrown  side  bj  side,  hi^hazard.  I  do 
not  believe  in  coming  into  this  Convention  with 
a  feeling  that  it  is  undesirable  that  we  mingle 
together,  men  who  have  been  Democrats,  or 
who  have  been  Republicans,  to  exchange  ideas 
with  each  other.  I  trust  that  if  there  is  »ay 
mode  hy  whidi  this  danishness  can  be  prevented 
io  this  Convention,  that  mode  may  be  adopted.  I 
am  as  pleasanUy  situated  in  my  associations  as 
mj  man  can  be  or  would  like  to  be,  certainly  as 
DQch  so  as  any  man  ocHuing  from  any  other  part 
of  the  State,  but  I  don't  believe  it  is  best  for  me 
or  my  friends  that  we  should  isolate  ourselves  in 
this  Coavention,  and  sit  together  as  a  clan,  instead 
of  bemg  separate. 

Mr.  TILDEN — There  seems  to  be  some  misap- 
pceheasioa  on  the  part  of  the  delegates  in  refer- 
eooe  to  the  original  proposition  of  the  gentleman 
ftom  Oneida  [ICr.  Sherman] ;  it  is  not  that  seats 
be  assigned  according  to  drawing^  but  by  the 
cboiee  of  ih/d  individual  drawn.  I  confess  it 
teems  to  me  that  the  .original  proposition  is  the 
best  It  will  give  me  great  pleasure  to  havo  a 
seat  among  the  delegates  that  come  from  my  own 
kxsality,  but  I  think  it  is  very  well  that  we  should 
be  all  shaken  up  together,  lud  "  commingled,"  as 
Btf  fiiend  says.  I  think  we  are  not  any  of  us  here 
to  represent  geographical  districts  in  any  peculiar 
aad  esduffive  sense.  I  don't  think  there  is  any- 
thing in  the  circomstanoe  that  we  are  some  of  us 
elected  from  certain  Senatorial  districts  instead  of 
Assembly  districts  to  determine  us  to  depart  from 
the  metibod  adopted  in  the  Convention  of  1846,  and 
ia  the  Assembly  since.  On  the  whole,  I  cannot 
mj  I  have  any  special  preference  f(Nr,  or  objection 
to,  thB  propositioa  of  Uie  gentleman  from  Bock- 
land  [Mr.  Conger],  but  I  think  the  other  system  is 
preferable,  besides  having  the  force  of  usage  and 
prescription  in  its  favor.  But  this  proposition  is 
not  complete,  as  it  does  not  include  the  cases  of 
Delegates  at  large,  and  will  not  be  unless  it  be 
tmeoded  so  that  Delegates  at  Large  can  be  as- 
smned  to  be  repreaentf^ves  of  the  particular  Sen- 
atorial districts  in  which  they  happen  to  reside. 
WiUi  that  amendment  it  would  be  adequate  to  the 
porpoae.  There  would  then,  perhaps^  be  aome  con- 
fosMtt  in  regard  to  four  or  five  delegates  from  the 
Semtorial  districts  in  assigning  them  their  seats. 
The  other  is  the  simpler  and  most  direct  mode 
or  the  one  most  usual,  and  in  my  judgment  on  the 
whole  matter,  better  adapted  to  ihe  purpose. 

The  question  was  taken  on  the  amendment  of 
Mr.  Conger  and  was  declared  to  be  lost. 

The  question  then  recurred  on  the  opginal 
resohition  of  Mr.  Sherman,  and  it  was  declared  to 
be  carried. 

Mr.  WEED  moved  that  delegates  residing  in  a 
Senatorial  district  be  authorized  to  draw  seats  for 
uiy  delegate  from  that  district  who  might  be 
aheent  at  the  drawing,  which  was  carried. 

The  Oiair  appointed,  under  the  resolution  of 
Ml  Sherman,  ICr.  Frank  and  Mr.  Weed  to 
•ompare  the  baUots  i)repared  with  the  list  of 
delegate     

Mr.  S.  W.  FULLEBTON,  a  delegate  to  the  Con- 
VBotion,  appeared  and  took  the  Constitutional  oath. 
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Mr.  FBAHK  announced  that  himself  and  col- 
league had  compared  the  baUots  with  the  list  of 
delegates,  and  had  found  the  same  to  be  correct. 

Delegates  then  withdrew  without  the  bar  of  the 
Convention,  when  the  drawing  of  seats  was  pro- 
ceeded witli  to  its  completion. 

On  motion  of  Mr.  AXTELL,  the  Convention  ad- 
journed. 


Wbdhssdat,  June  5,  186t. 

The  Convention  met  pursuant  to  adjournment. 

Prayer  was  offered  by  Rev.  T.  P.  MORROW. 

The  journsd  of  the  previous  day  was  read, 
and  approved. 

Mr.  A.  D.  RUSSELL,  a  delegate,  appeared  in 
the  Convention  and  took  the  constitutional  oath 
of  office,  which  was  administered  by  the  Presi- 
dent 

Mr.  FRANCIS  offered  the  following  resolution : 

Besolved^  That  the  Secretary  be  directed  to 
cause  the  removal  of  the  temporary  partitions  on 
the  south  side  of  the  Assembly  Chamber,  con- 
necting with  the  room  of  the  sergeant-at-arma  and 
doak  room,  in  order  to  furnish  additional  light 
and  air  to  that  portion  of  the  chamber. 

Mr.  C.  C.  DWIGHT  offered  the  following  amend- 
ment: 

And  to  extend  the  raifing  constituting  the  bar 
of  the  house,  to  the  pillar  next  the  diimney. 

Which  was  adopted. 

The  question  then  recurred  on  the  resolution  of 
Mr.  Francis,  as  amended,  and  it  was  declared  to 
be  adopted. 

Mr.  FRANCIS  offered  the  following  resolution : 

Resolved^  That  a  committee  of  three  be  appoint- 
ed by  the  President  to  inquire  upon  what  terms 
full,  verbatim,  reports  of  the  debates  and  pro- 
ceedings of  this  Convention  may  be  published  in 
two  or  more  daily  papers  of  this  city. 

Which  was  adopted. 

Mr.  TAPPAN  offered  the  following  resdu- 
tion: 

Resolved^  That  the  Secretary  of  tiie  Convention 
be  and  he  is  hereby  directed  to  supply  each  mem- 
ber of  tihe  Convention  with  a  copy  of  the  proceed- 
ings of  the  Constitutional  Convention  of  1846,  and 
to  apply  to  the  Comptroller  for  the  payment  of 
the  expense  thereof. 

Mr.  CORBITT— I  would  like  to  ascertain,  Mr. 
President,  if  it  is  possible,  how  many  membera  of 
the  Convention  have  already  copies  of  the  pro- 
ceedings of  the  Convention  of  1846.  I  am  in- 
formed by  my  colleagues  that  most  of  us  have 
copies. 

Mr.  FOLGER  moved  to  lay  the  resolution  on 
the  table. 

Which  was  carried, 

Mr.  POND  offered  the  following  resolution : 

Resolved^  That  a  Committee  of  five  be  appointed 
by  the  chair  to  inquire  and  report  upon  the  expe- 
diency of  adjourning  this  Convention  to  Saratoga. 

Mr.  BICKFORD  moved  to  lay  the  resolution  on 
the  table. 

Mr.  POND— Mr.  President— 

The  PRESIDENT— The  resolution  giving  rise 
to  debate,  it  will  lie  over  under  the  rule. 

Me.  ANDREWS— Mr.  Pbesidbnt:  It  devolves 
upon  me  to  make  formal  announcement  to  this 
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Convention,  of  the  decease,  last  evening,  of  one  of 
the  members  of  this  body,  by  a  sudden  and 
wholly  unexpected  event  And  thus  it  is,  that 
death  already,  within  our  limited  circle,  has  as- 
serted its  dominion  over  the  race ;  and,  sir,  I  am 
80  oppressed  with  the  suddenness  and  appalling 
character  of  the  event  to  which  I  have  referred, 
that  I  am  utterly  unable  properly  to  express  to 
this  (invention  the  feelings  which  it  suggests. 
I  make  this  announcement,  sir,  as  one  of  the 
colleagues  of  the  deceased,  with  whom  I  have 
always  been  on  intimate  personal,  and  intimate 
professional  relations,  and  whom  I  accompanied 
to  this  city,  well  knowing  that  he  deeply  felt  the 
responsibility  resting  upon  him,  in  common  with 
the  other  members  of  this  Convention  in  respect 
to  the  important  work  which  has  been  confided 
to  it  In  the  very  vigor  of  his  life,  and  in  the  prime 
of  his  manhood,  this  delegate  has  been  stricken 
down  in  death,  and  his  presence  -no  longer  will 
be  seen  or  felt  among  us.  He  was  a  native 
of  the  county  of  Onondaga,  which  sent  him 
accredited  to  this  Convention.  He  had  lived 
there  during  his  whole  life  up  to  this  time, 
and  has  ever  been  trusted  and  honored  by 
the  citizens  of  his  native  county,  not  only  in 
respect  to  the  local  positions  which  he  has  held, 
but  in  respect  to  wider  fields  of  public  trust,  to 
which  he  luis  been  assigned.  He  was  first  elect- 
ed as  Surrogate  of  the  county  of  Onondaga,  and 
with  diligence  and  fidelity  discharged  the  duties 
of  that  position.  He  was  afterwards,  two  years 
ago,  assigned  to  a  wider  sphere  of  public  action, 
having  been  sent  to  represent  his  own  Assembly 
District  in  the  Legislature  of  the  State.  He 
came  here  without  experience,  but  a  knowl- 
edge of  his  professional  character  gave  him  a 
position  upon  one  of  the  most  important  Commit- 
tees of  the  House, — that  of  the  Judiciary, — and 
by  circumstances  which  prevented  the  personal 
attention  during  a  great  share  of  the  session  of 
the  chief  of  that  Committee,  upon  him  was  de- 
volved during  the  first  term  of  his  legislative 
experience  to  a  considerable  extent  the  molding  and 
shaping  of  tiie  legislation  of  the  State.  He  was 
returned  again  the  last  winter  as  a  •representa- 
tive of  his  district  to  the  Assembly  of  this  State, 
and  the  rare  intelligence  and  the  industry  which 
he  had  previously  brought  to  the  positions  wliich 
had  been  assigned  him  the  first  year,  properly  led 
to  his  designation  as  the  chairman  of  the  Commit- 
tee upon  the  Judiciary.  And,  sir,  there  are  many 
gentlemen  here  present  who  can  testify  to  his 
wisdom,  to  his  industry,  and  to  his  intelligence 
as  the  chief  and  leading  member  of  that  com- 
mittee during  the  last  year.  I  do  not  propose, 
sir,  to  enter  at  length  into  any  statements  in  refer- 
ence to  the  character  of  the  deceased.  I  can 
say  that,  while  he  was  not  distinguished  for 
brilliant  qualities,  he  had  those  substantial  traits 
of  character  which  ever  gave  him  influence  and 
position  in  the  community  where  lie  was  known, 
and  those  will  be  the  sincerest  mourners  at  his 
grave  who  have  known  him  longest  and  best, 
and  who  have  been  enabled  by  their  knowledge 
thus  derived  of  him,  to  place  upon  his  character 
that  just  estimate  to  which  it  was  entitled.  But 
that  career  which  had  opened  so  auspiciously  for 
hioi,  has  been  suddenly  terminated,  and,  it  seems 


to  me  that  this  event  may  not  be  without  its 
proper  lesson  upon  those  of  this  body  who 
remain.  Our  work  is  left,  although  he  shall 
take  no  share  in  its  responsibilities,  and  we 
may  perhaps  be  "led  to  greater  soberness  and 
earnestness,  in  the  performance  of  the  important 
work  which  has  been  assigned  to  this  body. 
And  moreover  we  may  be  all  led  to  cherish  still 
more  sacredly  than  we  ever  have  before  the 
principle  that  our  liberties,  our  lives,  and  our 
property  are  due  and  owing  to  the  constant  re- 
cognition, imder  all  circumstances,  of  the  supre- 
macy of  the  law.  I  forbear  to  continue  these 
remarks.  I  have  said  what  I  have  been  able  to 
say  in  justice  to  a  friend,  in  justice  to  a  public 
spirited  and  high-minded  citizen,  and  I  leave  it  to 
other  members  of  this  Convention  to  indicate  such 
course  of  action  as  shall  be  deemed  appropriate 
by  it  under  these  circumstances. 

Mr.  ALYORD — 1  have,  sir,  for  a  long  cime  been 
in  the  habit  of  occasionally  coming  from  my  native 
county  as  its  representative,  upon  the  floor  of  the 
Legislature  of  this  State,  at  this  city,  but  never, 
sir,  through  the  whole  history  of  my  life,  have  I 
been  called  upon  until  now,  to  speak  upon  an 
occasion  like  this,  and  I  deeply  feel  the  great 
weight  that  rests  upon  me;  because,  more  than  a 
colleague,  more  than  with  me,  a  native  of  my 
native  county,  I  have  lost  an  honored  and  a 
dear  personal  friend.  Jn  a  moment,  in  the  twink- 
ling of  an  eye,  without  any  consciousness  of  ^e 
e£fort  that  was  made  to  destroy  his  life,  he 
sank  at  once,  without  an  exclamation,  into  the 
arms  of  death.  Sir,  we  are  about  to  bear  his 
remains  from  here  back  to  the  county  that  gave 
him  birth ;  we  are  about  to  bear  them  to  the  arms 
of  that  family,  who  have  surrounded  him  in  the 
past,  and  who  have  looked  up  to  him  with 
confidence  and  with  hope  and  with  love ;  and  it  is 
necessary  also  for  me  to  say  to  this  Convention 
that  we  bear  him  not  only  to  those  who  are  at- 
tached to  him  by  blood,  but  we  bear  him  to  a 
family  of  mourners  of  almost  the  entire  popula- 
tion of  the  city  of  his  residence  and  of  the  county 
of  his  birth.  Deservedly  high,  sir,  he  stood  in 
the  estimation  of  the  people  of  that  county; 
deservedly  high  he  stood  in  the  esti- 
mation of  all  who  ever  approached  him, 
and  I  trust  in  the  God  that  rules  over  us,  that  the 
warning  which  has  been  given  by  his  sudden  de- 
parture from  amongst  us,  will  teach  us  that  "  in  the 
midst  of  life  we  are  in  death,"  and  will  so  impress 
upon  our  minds  the  necessity  of  doing  what  shall 
remain  for  us  to^  do  in  this  world,  that  we  shall 
do  it  diligently  and  well  Mr.  Hiscock, 
sir,  was  born  in  the  town  of  Pompey,  in  the 
coun^  of  Onondaga,  in  the  year  1824.  The  son 
of  a  farmer,  commencing  in  early  Hfe,  under  the 
necessities  that  crowded  around  the  family,  as  a 
laborer  in  the  field,  but  soon  emerging  from  that 
position,  anxious  and  desirous  to  permit  his  intel- 
lect to  grow  and  expand,  he  stood  outside  of  the 
family  circle,  and  with  his  own  hands,  and  with 
the  work  of  his  own  brain,  brought  himself  to  the 
position  which  he  occupied  but  yesterday.  Sir, 
upon  him  had  leaned  those  brothers  of  his,  younger 
than  him  in  years,  and  he  had  brought  them  up 
alongside  with  him,  also  to  the  position  of  emi- 
nence and  honor  in  our  midst    He  has  beea 
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emineiitlj  air,  firom  tho  begiimiiig,  to  the  end  of 
his  ctreer,  a  self  made  man,  working  out  with 
his  own  intellect  and  with  his  own  arm,  all  posi- 
tioQS  which  have  been  given  him.  I  cannot  add 
npoa  this  occasion  anything  more  than  what  has 
been  said  by  my  colleague  in  reference  to  Mr. 
Sscock,  and  I  leave  wiSi  him  also,  to  the  body 
of  this  Convention,  such  course  as  they  shall 
deem  proper  to  take  upon  this  occasion. 

Ur.  WEED  — To  receive  the  tidings  of  the 
detth  of  a  friend,  stricken  down  under  any  drcum- 
a&BioeS)  is  sad  and  appalling ;  but  to  have  that 
friend  stridden  down,  as  it  were,  by  your  side,  in 
bstlth,  in  tiie  fiill  vigor  of  manhood,  is  terrible.  Last 
evening  the  deceased  was  for  a  few  moments 
before  his  death,  in  intimate,  friendly  conversation 
with  myseli;  in  the  foXL  vigor  of  his  manhood,  and 
in  fbD  health  and  strength,  when  in  a  moment  the 
ball  of  the  assassin  laid  him  low.    As  has  been 
well  said  by  his  associates,  and  those  who  have 
known  him   intimately  tram   his  boyhood,  the 
effKt  upon  a  Mend  is  such  that  words  will  not 
oooe  at  his  bidding ;  but^  as  a  fHend,  and,  as  one 
yfbOf  though  living  in  a  distant  part  ofthe  State, 
has  been  for  the  last  two  years  intmiately  cou- 
neeted  with  him,  I  deem  it  my  duty  at  this  time 
to  bear  my  tribute— my  poor   tribute— to   his 
memory.    He,  for  the  two  past  years,  has  been 
a  member  of  that  body  of  the  Legislature  of  this 
State  that  has  held  its  sessions  in  this  Hall,  and 
I  too  have  had  the  honor  of  a  seat  here  during 
tboee  two  years.     Differing  widely  upon  many 
qnestkns  that  came  before  that  body,  still,  (h)m 
die  first  until  the  last,  our  relations  have  been« 
intimate  and  of  the  most  friendly  and  kindly  char- 
icter,  and  I  h»ere,  at  this  time,  bear  tribute  to  his 
ibih^,   his    honorable   deportment,    his    noble 
heart   and    his   kind   and    gentlemanly   ways. 
I  deeply  regret  that  this   sudden  act  should 
have  taken  from  this  body  one  who  would  have 
bem  a  valuable  member  in  it   As  the  substantial 
head  for  the  past  two  years  of  the  law  Committee 
or  the  Assembly  of  the  State  of  New  York,  his 
MsB  there  were  arduous  and  responsible,  but  by 
his  untiring  industry  and  his  ability  he  performed 
them  satisfactorily  to  that  body,  and  I  believe 
MtisfiK^rUy  to  himself  and  his  friends.     As  I 
have  already  said,  not  only  my  legislative  relations 
vith  the  deceased  have  been  of  tiie  most  friendly 
(^uuacter,  but  my  personal  relations  have  also  been 
•qo^  friendly,  and  I  fully  concur  in  the  sympathy 
expressed  by  those  who  have  been  fortunate 
«poQ^  to  have  lived  in  the  same  community  with 
him  for  all,  or  nearly  all,  his  life.    I,  Mr.  Presi- 
dent, one  with  ^  passions  and  fndlties  that 
ntakind  is  heir  to,  do  not  at  this  time  feel  to  judge 
Ittiahly  of  him,  who,  in  violation  of  the  laws  of 
6od  and  man,  has  seen  fit  to  strike  from  ex- 
istenoB  our  friend.    The  laws  of  man  say,  that 
man  shall  not  be  the  judge  of  his  own  real  or 
wpposed  wrongs ;  the  laws  of  Gk)d  say,  "  Ven- 
geance  is   mine/*     He   who   last   night   shot 
down  our  friend    violated   both.     We  do   not 
•nd   can  not  ever   know   the   thoughts    and 
eecreta  of  the  heart  of  our  friend;  his  life  is 
dosed,  his  heart  is  still,  his  manly  form  will  soon 
be  placed  beneaUi  the  sod  forever.    We  do  not 
Imow  the  passion,  the  frenzy  of  him  who  struck 
ihe  &tal  Idow,  but  we  do  know,  and  I  feel  it  my 


duty  here  to  say,  that  I  believe  that  I  know,  that 
none  but  a  coward  heart  would  liave  planned,  and 
none  but  a  murderous  hand  would  have  inflicted, 
upon  an  unwarned  victim,  the  blow  such  as  was 
struck  upon  this  our  friend.  I,  with  the  colleagues 
of  him  who  has  departed,  leave  it  for  this  body  to 
take  such  action  upon  this  matter,  as  they  may 
see  fit. 

Mr.  FOLGER  offered  the  following  resolutions: 

Besolvedy  That  this  Convention  assembling  this 
day  in  sorrow  for  the  sudden  and  violent  death  of 
one  of  its  members,  the  Hon.  L.  Harris  Hiscock, 
will,  as  a  mark  of  respect  for  the  dead,  when  it 
acUoum,  adjourn  until  Tuesday,  the  11th  inst.,  at 
11  o'clodc  A.  H. 

Resolvedj  That  a  committee  of  eight  be  appoint- 
ed by  the  Chair,  to  accompany  his  remains  to  the 
place  of  his  late  residence,  and  to  represent  this 
body  at  the  place  of  sepulchre. 

Resolved^  That  the  officers  and  members  of  this 
body  do  wear  the  usual  badge  of  mourning  for 
thirty  days,  and  that  the  flag  upon  the  capitol  be 
held  at  half-mast  until  after  Sie  burial. 

Mr.  GREELEY— The  long  adjournment  which 
is  provided  for  in  the  resolution  is  the  only  part 
to  whidi  I  object.  The  rest  I  wish  to  have  pass- 
ed unanimously.  I  simply  desire  to  have  Uiat 
part  proposing  a  long  adjournment  stricken  out, 
which  will  leave  the  remainder  to  be  passed  by  a 
unanimous  vote.  I  trust  we  will  have  our  com- 
mittees appointed  before  we  make  such  adjourn- 
ment 

The  PRESIDENT  — Will  the  gentleman  from 
Westchester  [Mr.  Greeley]  reduce  his  amend- 
ment to  "Siting? 

Mr.  GREELEY— I  simply  ask  for  a  division 
of  the  question — ^to  leave  out  the  part  providing 
for  a  long  adjournment,  and  t^e  a  vote  upon  tlie 
rest. 

Mr.  E.  BROOKS—  I  hope,  Mr.  President,  there 
will  be  no  division  upon  the  question.  I  think 
that  the  appalling  tragedy  which  has  just  taken 
place  must  so  impress  itself  on  the  mmds  of  every 
member  of  this  Convention  that  the  interval  of 
time  which  is  suggested  by  the  resolution  that 
has  been  submitted  will  produce  no  delay  in  the 
proper  deliberations  of  this  body,  and  wiU  result, 
individually,  to  the  good  of  each  of  its  members. 
I  think  there  will  be  no  unnecessary  delay, 
because  the  President  of  this  body  is  already 
charged  with  the  appointment  of  the  respective 
Committees  of  this  Convention,  and  during  the 
interval  of  time  between  now  and  Tuesday  next, 
those  committees  can  be  as  well  prepared, 
or  will  be  properly  prepared  and  considered 
by  the  President  of  this  body.  Sir,  there  is 
a  great  deal  to  be  done,  I  know,  in  this  conven- 
tion. I  hope  it  will  be  done  with  that  delibera- 
tion, consideration,  and  care,  which  become  the 
objects  which  have  convened  us  together.  I 
believe  in  a  proper  diligence  in  business.  I  believe 
in  doing  what  we  do,  wisely  and  well  I  do  not 
think  that  either  the  necessities  of  our  constitu- 
ents, or  the  public  interests  at  large,  will  suffer 
by  the  adoption  of  the  resolution  as  it  has  been 
submitted  by  the  gentleman  from  Ontario.  [Mr. 
Folger.l 

Mr.  GREELEY.— The  fact  is  exactly  opposite 
from  what  the  gentleman  from  Richmond  [Mr.  E, 
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Brooks]  supposes.  The  President  of  this  Conven- 
tion is  not  authorized  to  appoint  committees ;  we 
do  not  know  what  conunittees  we  are  to  have ;  we 
have  simply  provided  for  a  general  committee  to 
divide  the  labors  of  the  Convention.  That  Com- 
mittee is  to  De  appointed  to  lay  out  the  work 
for  the  Convention  before  the  President  will  be  in 
a  position  to  consider  what  Committees  are  to  be 
appointed.  I  therefore  say  that  we  are  not  ready 
to  make  this  long  acljoumment  now.  If  we  had 
the  labors  of  the  Convention  divided  and  the  num- 
ber and\  character  of  the  Committees  seltled 
now,  so  that  the  President  could  take  upon  him- 
self to  appoint  the  Committees,  I  should  feel  that 
the  proposed  adjournment  would  not  be  a  public 
calamity,  but  to  adjourn  at  this  stage  of  the  pro- 
ceedings, I  think,  would  be.  I  have  therefore 
asked  for  a  division  of  the  question,  and  that 
the  question  be  taken  first  upon  the  resolution  of 
the  gentleman  from  Ontario  [Mr.  Folger],  except 
tills  portion  which  provides  for  an  adjournment 
of  nearly  a  week.  I  think  I  have  a  right  to  the 
division. 

The  PRESIDENT— The  chair  recognises  the 
right  of  the  gentleman  from  Westchester  pir. 
GreeleyJ  to  call  for  a  division. 

Mr.  M.  L  TOWNSEND  offered  the  followuig 
amendment  to  the  resolutions : 

*'  Insert  after  tho  word  *  Hisoock '  the  words, 
'  stricken  down  by  the  hands  of  an  assassin.' " 

Mr.  RATHBtJN  — Mr.  President,  whatever  our 
individual  opinion  may  be  upon  this  subject,  is 
one  thhig.  What  we,  as  individuals,  think  upon 
this  subject,  we  have  the  right  to  think,  but  I  do 
believe,  sir,  that  it  is  politic  or  proper  for  this 
Convention  to  decide  upon  a  question  which  be- 
longs  to  the  courts  of  law,  and  not  to  the  Conven- 
tion. We  forget  that  when  this  Convention,  by 
the  amendment,  attempts  to  determine  whether 
this  was  an  assassination,  that  to  do  so  would 
be  transcending  the  duties  which  belong  to  it.  We 
should  recollect  that  this  very  act  is  an  admoni- 
tion to  us  to  leave  the  law  to  determine  the  ques- 
tion 

Mr.  WEED — ^I  regret  exceedingly  that  any 
amendment  has  been  offered  to  the  resolutions. 
I  regret  that  any  supposed  necessities  for  hurry- 
ing business  should  have  caused  this  discussion 
at  this  time.  I  trust  the  gentleman  fW)m  Rens- 
selaer [Mr.  M.  I.  Townsend]  will  withdraw  his 
amendment,  so  as  to  relieve  the  Convention  upon 
that  matter.  As  the  gentleman  fh>m  Westchester 
[Mr.  Greeley]  has  spoken  with  reference  to  the 
business  of  the  Convention  as  a  reason  why  an 
earher  day  should  be  fixed  for  the  reassembling 
of  the  Convention  after  the  proposed  adjournment^ 
I  tnist  the  Convention  will  pardon  me  for  making 
a  brief  answer  to  the  statement  As  I  under- 
stand the  doings  of  this  Convention,  the  Com- 
mittee to  be  appomted  by  the  President,  (which 
was  voted  for  yesterday)  will  report  to  this  Con- 
vention what  Committees  it  shall  have.  That 
Committee  has  not  yet  been  appointed  for  want 
of  time,  and  it  is  a  very  important  part  of  the 
duty  of  the  Convention.  If  this  adjournment  is 
made  till  Tuesday,  it  will  be  none  too  long  for 
that  Committee  to  digest  and  determine  its  plans, 
and  when  they  report  to  the  Convention,  it  will 
save  the  time  of  delegates  by  the  care  which  the 


Committee  have  given,  in  determhiing  upon  the 
plans  they  are  to  report  I,  therefore,  trust  the 
division  will  be  voted  down  and  the  resolutions 
as  they  were  offered  by  the  gentleman  fh>m  On- 
tario, will  be  passed  unanimously. 

Mr.  M.  L  TO  WNSBND— Mr.  President^  I  oflbred 
the  amendment  presented  by  myself,  partly  in 
justice  to  my  own  feelings  and  partly  from  a  re- 
mark which  fell  from  one  of  the  gentlemen,  the 
precise  tenor  of  which  I  am  unable  now  to  remem- 
ber;  but  with  a  view  of  having  it  understood  that 
this  Convention  was  willing  to  call  the  assassina- 
tion of  one  of  its  members  by  the  real  name  that 
it  ought  to  bean  I  am  one  of  those  that  believe 
in  the  enforcement  of  the  laws,  and  for  myself, 
no  mawkish  sensibility  will  prevent  me,  or  ever 
has  prevented  me,  from  desiring  to  see  those  who 
commit  the  largest  crimes  meet  with  the  puni^ 
ment  whidi  is  their  just  due.  Since  this  horrid 
tragedy  has  come  to  my  ears  this  nMHning, 
I  have  fancied  to  myself  the  gradual  fading  out 
of  the  horror  of  crime  in  the  public  mind,  and 
that  perhaps  this  man,  if  convicted,  may, 
through  the  philosq>her8  and  i^ilanthropists  of 
the  world,  be  placed  in  a  situation  where,  instead 
of  being  considered  an  assassin,  be  es- 
teemed a  hero.  But  gentlemen  whose  wishes 
and  feelings  I  am  not  at  liberty  to  disregard,  have 
sohcited  me  to  withdraw  my  amendment,  and  in 
deference  to  tiie  feelings  of  others,  and  in  no  def- 
erence to  my  own  judgment  as  to  what  this 
Convention  owes  to  itself,  I  withdraw  the  amend- 
ment. 

Mr.  POLGER— If  the  committee  will  grant  per^ 
mission  to  withdraw  my  resolutions  I  will  do  so^ 
and  so  amend  the  first  that  it  shall  provide  that 
the  Convention  do  nowa^'oum,  which  will  obviate 
any  objection  to  their  immediate  adoption.  My 
reason  for  providing  for  an  adjournment  to  a 
day  so  late,  was  this:  I  had  supposed  that  the 
President  of  the  Convention  would  be  ready  Hub 
morning  to  announce  the  Committee  of  Sixteen, 
and  the  Committee  on  Rules ;  I  had  supposed  that 
those.  Committees  would  sit  during  the  interval, 
and  that  they  would  apprise  the  President  to  what 
conclusion  they  had  come,  so  that  he  would  know 
about  how  many  committees  the  Convention 
would  probably  have  on  the  coming  in  of  their 
report,  and  that  he,  in  the  interval  of  our  session, 
would  be  able  to  arrange  in  his  mind  the  places 
of  the  several  members  of  this  body  upon  those 
committees.  I  knew  that  it  had  always  been  the 
custom  of  Legislative  bodies  to  have  an  adjourn* 
ment  for  a  day  or  more,  and  sometimes  for  three 
days,  to  allow  an  opportunity  for  the  presiding  offi- 
cer to  make  up  the  committees,  and  I  had  supposed 
that  my  resolution  would  chime  in  with  tliat  cus- 
tom, and  oould  do  no  more  in  its  adoption  than 
what  would  be  done  otherwise  if  the  occasion  for 
this  resolution  had  not  arisen.  But,  I  was  under 
a  misappr^ension,  as  I  learn  that  the  President  is 
not  ready  to  announce  those  Committees.  I, 
therefore,  vary  the  phraseology,  either  by  my  own 
hand  or  by  that  of  the  Secretary,  in  the  particulars 
I  have  stated. 

The  Secretary  read  the  resdution  as  modified  in 
words  as  follows : 

Resolved,  That  this  Convention  assembling  this 
day  in  sorrow  for  the  sudden  and  violent  death  of 
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one  of  its  membera,  the  Hon.  L.  Harria  Hisoock, 
M  a  miuk  of  respect  for  the  dead  do  now  adjourn. 

Jia»lvedt  That  a  committee  of  eight  be  appointed 
by  the  Chair  to  acoompanj  hia  remains  to  the 
plaoe  of  his  last  residence  so  aa  to  represent  this 
bodf  at  the  aepolture  thereof. 

Beiohedt  That  the  officers  and  members  of  this 
bodj  do  wear  the  usual  badge  of  mourning  for  thirty 
days,  and  that  the  flag  upon  the  Capitol  be  held 
at  hfllf-mast  until  alter  the  burial. 

The  question  was  then  taken  on  the  resolu- 
tkns  as  modified,  and  they  were  declared  to  be 
adopted. 

The  PRESIDENT  annonnced  the  following  as 
the  committee  of  eight  provided  for  by  the  reso- 
loUoo: 

Messrs.  Folger,  Opdyko,  Tucker,  Tappen,  Mer- 
rill, Veeder,  Hatch  and  Bell. 

Kr.  BALLARD— Asked  leave  of  absence  for 
tfr.  GooDBiCH,  of  Tompkins,  for  ten  days,  which 
was  granted. 

In  pnrsuanco  of  the  resolution  adopted,  the 
Oomrention  adjourned. 


TnuBSDAY,  June  6,  1867. 

The  Convention  met  pursuant  to  adjournment. 

Prayer  was  offered  by  Rev.  A.  A.  FARR. 

The  jonmal  of  yesterday  was  read  and  ap- 
proved- 

Tte  KBSIDENT  announced  the  following  ap- 
pointments : 

Ubmrian — ^Ferdinand  De  Wigne. 

Doorkeepers — James  Armstrong,  James  Tanner, 
&  y.  Schram,  David  L.  Shields,  Herman  Ruleson, 
Bogeoe  L.  Demers,  John  Pewit,  William  Mc- 
KaoQs. 

MBB8eitger»  William  Gk)rdon,  Eugene  D.  Wood, 
John  Phillips.  John  McDonald,  Matthew  Patter- 
ton,  George  B.  Sheldon,  Harvey  Bell,  Charles  H. 
Walters,  William  Richardson,  Frank  Agan,  Na- 
thaniel Hallenbeck,  Charles  L.  Keyes,  Thomas 
Knisey,  C^iriatopber  Van  Yalkenburgh,  Edgar 
Ctypless. 

The  8B0BETABY  announced  the  foUowing  ap- 
pontmeuts: 

Gomelins  S.  Underwood,  Journal  Secretary ; 
Hmry  A.  Gledden,  Assistant  Secretary;  Edward 
W.  RimmoBs,  Financial  Secretary. 

The  PRESIDENT  announced  the  appointment 
cC  the  fbOowingOommitteeB : 

Under  the  resdntion  of  Mr.  Sherman  for  a 
mmmittee  to  report  a  code  of  rules : 

Mr.  Sherman,  Mr.  M.  L  Townsend,  Mr.  Archer, 
Hr.  Weed  and  Mr.  E.  Brooks. 

Under  the  resolutwn  of  Mr.  Ck>uld  for  a  Com- 
mittee to  prepare  in  bill  form,  acopy  of  the  pres- 
ent State  Constitution,  fto: 

Mr.  Gould,  Mr.  Beokwith,  Mr.  Bell,  Mr. 
Tucker,  and  Mr.  Schoonmaker. 

Under  the  resc^ution  of  Mr.  Francis  for  a  com- 
mittee to  inquire  upon  what  terms  full  verbatim 
reports  of  the  debates  of  the  Convention  may  be 
published  in  two  or  more  daily  papers  of  this  city : 

Mr.  Francis,  Mr.  Duganne  axui  Mr.  Develin. 

Under  the  resolution  of  Mr.  Harris  for  a  com- 
mittee of  two  members  fVom  each  judicial  district 
to  consider  and  report  the  best  practicable  mode 
<)f  proceeding  to  revise  Uie  Constitution. 


Mr.  Harris,  Mr.  Seymour,  Mr.  Hatchins.  Mr. 
TUden,  Mr.  Van  Cott,  Mr.  Murphy,  Mr.  W.  0. 
Brown,  Mr.  Paige,  Mr.  Ballard,  Mr.  Comstock,  Mr. 
Beadle,  Mr.  Magee,  Mr.  Laphun,  Mr.  Chesebro, 
Mr.  Bowen,  Mr.  Church. 

Mr.  CURTIS— I  have  a  conununication  from  the 
President  of  the  Young  Men^s  Association  of  this 
city,  which  I  am  requested  to  lay  before  the  Con- 
vention. 

The  communication  was  read  in  words  as  fol- 
lows: 

Rooms  YouNO  Mbn*8  Association, 
Albany,  June  6,  1867. 

Hon.  Wh.  A.  Wheeleb,  Prendent  of  (he  Conati' 
iuHofuU  Convention. 

Sib — ^The  Executive  Committee  of  the  Young 
Men's  Association,  of  Albany,  has  instructed  me 
to  extend  the  freedom  of  their  rooms  to  the  mem- 
bers of  the  Constitutional  Convention  during  their 
residence  in  the  city.  The  principal  newspapers 
of  the  country  will  always  be  found  on  the  files. 
Such  books  of  reference  as  may  be  required,  may 
be  obtained  upon  application  to  the  Librarian. 

Hoping  the  gentlemen  of  the  Cbnvention  will 
avail  themselves  of  such  courtesies  as  we  may 
be  able  to  extend,  I  remain,  with  sentiments  of 
much  respect,      Your  obedient  servant, 

EDWARD  DB  FOREST,  President 

Mr.  CURTIS  moved  that  the  invitation  be 
accepted. 

Which  was  carried. 

Mr.  FRANCIS  oflfered  the  following  resolution : 

Resolved^  That  when  this  Convention  adjourns  it 
adjourn  to  meet  on  Tuesday  next,  June  llth  iust., 
at  11  o'clock  A.  H. 

Mr.  GRREELY— I  pray  that  this  Convention 
may  not  adjourn  until  we  have  received  the 
report  from  tho  very  important  Committee  which 
has  just  been  announced  from  the  chair.  I  think 
I  am  assured  by  the  Chairman  of  that  Committee 
that  it  need  not  be  a  very  long  work,  although  a 
very  important  one.  Now,  Mr.  President,  if  this 
Convention  should  adjourn  over  to-day  imtil 
to-morrow  morning,  that  Conunittee  might  then 
be  able  to  report  Wo  may  wish  to  revise  their 
action.  I  have  great  confidence  in  that  Com- 
mittee, but  still  it  is  quite  probable  that  this  Con- 
vention may  choose  to  exert  a  supervisory  discre- 
tion or  power  over  the  action  of  that  most  import- 
ailt  Committee.  The  moment  we  shall  have 
received  and  acted  upon  that  report  I  am  perfectly 
willing  to  a4Joum  for  as  many  days  as  the  Chair 
shall  deem  necessary  to  enable  him  to  make  up  the 
committees  of  the  Convention ;  but  until  we  have 
provided  for  those  committees, — ^until  we  have 
clothed  the  Chair  with  the  power  to  make  certam 
committees,  under  the  direction,  not  pf  a  com- 
mittee, but  of  this  Convention, — ^it  is  entirely 
improper  for  this  Convention  to  adjourn.  I  move, 
therefore,  that  this  proposition  do  for  the  present 
lie  upon  the  table. 

Tho  question  being  taken  on  the  motion  of  Mr. 
Greeley  to  lay  the  resolution  of  Mr.  Francis  on 
the  table,  it  was  declared  carried,  by  the  follow- 
ing vote : 

^yet.— Meaara.  A.  F.  Allen.  AxtelL  Baxter,  Barker, 
Beadle,  Blckford,  E.  P.  Brooka,  B.  A.  Browii.  W.  0. 
Brown,  Conger,  Dnganne,  0.  O.  Dwight,  Eddy,  Ely, 
Bndreaa,  FiSd,  Fowler,  Frank,  FnUer,  Gould,  Qravea, 


Mr.  W.  C.  BftOWN  offered  Iha  ibUowing  reso- 

Saotatd,  That  the  privileges  of  the  Souse  be 
extended  to  the  judges  of  the  Court  of  Appeals. 
Wllich  was  adopted. 
Mr.  3.  TOWNSKHD  offered  the  following  reso- 

JUnbied,  That  the  President  of  this  ConTeotioD 
appcdot  B  oomimttee  of  one  ftom  each  judicial 
district  for  Uie  purpose  of  eiamioiDg;  aod  report- 
ing to  this  CoDTention  whethec,  la  Uteir  opinion, 
under  the  proviuona  of  the  2d  aection  of  the  1 3th 
article  of  the  eiisting  Conatitution,  thii  bodj'  is 
constitutionally  called. 

Hi.  QKEELET  moved  that  the  reaolutioD  do 
lie  upon  the  table. 

Which  vras  Carried. 

Mr.  BICEFOBD  offered  the  foUowiog  resolution ; 

Auofoaj;  That  the  SecreCaiy  of  State  be  re- 
quested to  fumisb  a  copy  In  pamphlet  form  of  the 
law  of  the  Legislature  uoder  which  the  delegates  to 
this  Convention  were  elected,  to  such  members  aa 
shall  desire  the  same;  provided  that  a  sufficient 
numker  of  copies  of  the  edition  already  printed 
are  already  on  hand. 

The  question  was  then  pot  ou  the  resolution  of 
Mr.  Bickford,  and  it  was  declared  adopted. 

Mr.  K  P.  BROOKS  offered  the  [Allowing  reso- 

Baolvtd,  Thtit  the  State  Engineer  and  Surveyor 
be  requested  to  make  an  estimate  of  the  cost  and 
expenses  of  enlarging  the  locks  on  the  Chemuog 
canal,  and  oa  the  Chemung  Csoal  feeder  to  tbe 
size  of  the  locks  on  the  Erie  canal,  and  to  submit 
ludi  estimate  to  this  OoDventioaat  as  early  a  d«y 
as  pnctJcAble. 

Mr.  BROOKS  —  I  merely  wish  to  explain  to  the 
CoDventirak,  with  r^ard  to  this  resolutioo,  that 
the  information  called  for  can  be  obtained  without 
any  expense  to  the  Slate  at  all,  as  it  is  already 
in  tbe  department,  and  can  be  furnished  without 
any  extm  expense. 

Mr.  HATCH— Will  the  geatlemaa  add  to  his 
resolution  this  amendment ;  and  also  furnish 
table  of  tbe  oosC  of  construction,  mainCeuance  ai 
repair  of  said  c«nal? 

The  amendmerit  was  accepted  aud  the  questii 
being  taken  on  the  resolution  sa  amended,  it  w 
declared  to  be  adopted. 

Mr.  LAPHAU  oB^rod  the  following  resolution : 

Reaolvtd,  That  this  Convention  take  up  the 
isting  Constitution  of  the  State,  in  Commitlei 
the  Whole,  and  consider  the  same  by  saclii 
with  the  view  of  determining  the  sense  of  tiie 


OonventioQ,  as  to  which  of  its  provisions  ihall 
remain  unaltered,  and  (rhi(±  need  revision  or 
amendment;  sod  that  those  sections  only  whidt 
give  rise  to  debate  shall  be  regarded  as  subjects 
of  reference  to  committees. 

Mr.  LOEW  moved  that  the  resohition  lie 
upon  the  table  until  the  Compiittee  of  Kxleea 
have  made  their  report  to  the  CoDveotioD. 

Which  was  carried. 

Mr.  SFENCEB  offered  the  foUowmg  resdution: 

Seaoliitd,  That  a  committee  to  consist  of  six 
lembers,  elected  by  Senatorial  Districts,  and 
three  members  at  large,  to  be  appointed  by  the 
President,  prepare  and  report  to  the  Con- 
vention such  proposed  revision  and  amondmenC  of 
the  present  (institution,  or  any  part  thereof  aa 
"  ~  nay  seem  to  require,  and  tluit  any  re- 

amendment  proposed  by  any  member 
prior  to  the  final  report  of  the  committee  be  re- 
ferred CO  such  committee  to  report  n*om  time  to 
time  as  they  may  deem  expedient. 

Mr.  SPENCEE— I  would  suggest  the  reference  . 
of  that  resolution  to  the  committee  of  sixteen. 

Which  reference  was  ordered. 

Mr.  SHBBUAN  cA'ered  the  fblkiwing  restdu- 

Seaolved,  That  the  select  Committee  on  Rales 
be  authorized  to  have  printed  such  report  ss  they 
may  agree  to,  so  that  Uie  same  may  be  laid  upon 
the  tables  Qf  members  at  to-morrow's  session,  if 
practicable. 

Tbe  question  was  then  put  on  the  resolution  and 
it  was  declared  adopted. 

Mr,  KETCHAM  offered   the  following  rasolu- 

Ihxilvtd,  That  when  this  Convention  a^ioum 
tbis  day,  it  adjourn  to  meet  on  Monday,  June  ID, 
at  11  o'clock. 

Mr.  GREELEY  moved  that  the  resolution 
lie  upon  the  table. 

Which  was  carried. 

Mr.  SHERMAN  offered  the  foUovring  rexdu- 

Jtttolaed,  That  the  whole  subject  of  a  revi«OQ 
of  tbe  Constitution  be  referred  to  a  select  oom- 
mittee  of  Bixleen,  viz.:  two  from  each  Judicial 

District  of  the  Slate,  who  stiaU  report  fbr  tiie  con- 
^deration  of  the  Convention,  such  amendments  or 
such  proposed  new  Constitution  as  they  shall  be 
sble  lo  a(;ree  upon;  the  report,  when  made,  to 
be  referred  to  a  Committee  of  the  whole  Conven- 
tion for  consideration  in  detail. 

Mr.  SHERMAH  moved  that  the  resolution  be 
referred  H>  the  select  committee  of  sixteen. 

Which  was  carried. 

Mr.  M.  I.  TOWNSEND— Mr.  President:  My 
name  was  announced  aa  a  member  of  the  commit- 
tee lo  present  rules  for  the  government  of  the 
deliberations  of  the  Convention,  and  I  see  that  it 
is  desirable  that  that  committee  should  meet 
almost  immediately.  I  have  an  eogagement  to- 
day at  four  o'clock,  that  involves  the  convenience 
of  a  great  many  other  persons  in  such  a  way  aa 
to  render  it  very  difficult  for  me  to  attend  to  the 
immediate  duties  of  that  committee,  aod  I  there- 
fore ask  to  be  excused  bom  serving  on  that  com- 
mittee and  that  some  other  gentleman  be  appointed 
in  my  place. 
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No  olg'ection  beiDg  made,  Mr.  Townsend  was 
excused. 

Mr.  QBEELEY— I  desire  now  to  call  up 
my  resolutioQ  askiug  for  certain  information 
for  the  benefit  of  this  Convention  with  regard  to 
oar  canals ;  and  I  desire  to  say,  that  if  any  part  of 
that  information  is  contained  in  any  report  about 
to  be  made,  it  will  of  course  cost  nothing.  I  wish 
to  know  the  facts  called  for  in  that  resolution,  and 
I  cannot  act  intelligently  with  regard  to  canals, 
until  I  can  see  dearly  from  a  statement  before  me, 
what  each  of  our  canals  has  cost,  and  what  it  is 
eo8ting  to4ay.  That  is  the  purpose  of  my  resolu- 
tioQ.  What  has  each  canal  cost  the  people  of  this 
State,  and  how  much  is  it  costing  for  its  continu- 
ance to-day,  and  what  is  it  paying  ?  On  the  other 
hand  I  gave  notice  that  I  would  accept  all  amend- 
ments looking  to  the  same  great  end, — that  is,  to 
make  ua  acquainted  with  the  facts  concerning  these 
canalfl.  I  ask  the  Convention  to  take  up  and  pass 
that  resolution,  with  all  the  amendments  which 
have  been  or  may  be  proposed,  looking  to  the  same 
porpoee ;  and  if  there  be  any  part  of  the  informa- 
tion I  wish,  which  is  already  afforded,  it  will  cost 
but  a  trifle  to  transfer  it  from  the  documents  in 
whidi  it  is  contained. 

Mr.  K  BROOKS— I  submit  to  the  mover  of 
this  resolutk>n  [Mr.  Greeley]  that  it  should  be  sub- 
mitted to  the  Auditor  of  the  Canal  Department 
to  fdmish  the  information  called  for,  instead  of 
the  8t^  Comptroller.  It  is  very  doubtful  whether 
the  information  can  be  furnished  from  his  office,  be- 
canae  it  it  no  part  of  his  official  duty.  I  understand, 
Kr.  President,  from  the  Auditor  of  the  Canal  De- 
partment^ that  the  information  called  for  in  the 
lesolution  of  the  gentleman  from  Westchester  [Mr. 
Greeley]  is  prepared  and  will  be  laid  upon 
the  table  within  a  few  days'  time.  I 
therefore  propose,  as  a  proviso,  at  the  end 
of  ^e  several  suggestions  to  the  resolutions 
Bobmitted  by  the  gentleman,  *'  and  provided  such 
information  is  not  already  prepared  by  the  Canal 
department  for  the  Convention."  And,  if  the 
pwitleman  will  accept  this  suggestion  to  obtain  the 
information  from  the  Auditor  of  the  Canal  Depart- 
ment, mstead  of  the  State  Comptroller,  and  make 
it  a  part  of  the  original  resolution,  it  will  not  be 
neceaaary  to  offer  the  amendment  suggested. 

Mr.  GREELEY  —  The  Comptroller  is  the  finan- 
cial officer  of  the  State.  I  would  rather  have 
information  from  him  than  from  any  one  else,  and 
I,  for  one,  prefer  to  have  it  upon  the  responsibility 
of  the  CcHnptrolIer. 

MR.  E.  BROOKS— Then  I  move  to  amend  the 
reiolntion  by  striking  out  the  words  "  State  Comp- 
troller," and  inserting  the  words :  "  The  Auditor 
of  the  Canal  Department." 

Mr.  HATCH — It  seems  to  me,  Mr.  Chairman, 
that  it  would  be  better  to  defer  any  action  on 
this  resolution  for  the  present,  and  see  wliether 
this  manual  whicii  is  talked  about  furnishes  the 
i*<iuisite  information.  Now,  if  the  manual 
ws  not  give  us  the  information  which  we 
Wquire,  myself  and  other  members  of  this 
Convention,  would  desire  to  further  amend 
these  resolutions  in  order  to  secure  what 
fwther  information  is  important.  Wo  want  the 
iQformatk>n  not  on  any  part  of  the  subject,  but 
^■fonnation  in  respect  to  every  cannl  in  the  State, 


the  cost  of  its  construction  and  maintenance,  and 
we  want  to  know,  too,  whether  the  surplus  reveuues 
of  the  canals  of  the  State  would  justify  their  im- 
provement, or  their  enlargement.  I  am  in  favor 
of  the  improvement  and  enlargement  of  any  canal 
which  shows  a  surplus  revenue.  I  think,  sir, 
under  these  circumstances  we  had  better  defer  any 
action  on  this  resolution  for  two  or  three  days. 

The  PRESIDENT— Will  the  gentleman  name 
a  different  period? 

Mr.  HATCH— I  move  to  lay  it  on  the  table 
until  Tuesday  next 

The  question  was  then  put  on  the  motion  of  Mr. 
Hatch  and  it  was  declared  carried. 

Mr.  E.  BROOKS  moved  that  the  Convention  do 
now  adjourn. 

The  motion,  on  request  of  Mr.  Conger,  was 
withdrawn. 

Mr.  CONGER — I  will  move  a  reconsideration 
of  the  vote  by  which  the  house  refused  to  adjourn, 
under  the  resolution^  until  Tuesday  next. 

The  PRESIDENT  — Did  the  gentleman  vote 
with  the  majority  ? 

MR.  CONGER— Yes  sir.  I  understand  now  it 
is  quite  impossible,  as  might  be  expected  perhaps, 
that  the  Committee  of  Sixteen,  several  of  whom 
are  absent  from  the  city,  should  meet  in  such  a 
way  as  to  present  any  order  of  business  upon 
which  we  could  act  The  consequence  will  be,  if 
we  meet  here  to-morrow,  the  session  will  be  quite 
futile  in  any  valuable  result.  It  is  for  that  reason, 
sir,  and  under  information  which  I  deem  to  be 
very  reliable,  that  the  Committee  are  not  able 
either  to  state  or  to  report  so  as  to  give  satisfac- 
tory results  to  the  Convention.  I,  therefore,  move 
a  reconsideration  of  that  vote. 

Mr.  GREELEY— I  ask  this  House  to  consider 
well  this  proposition  before  adopting  it.  If  the 
committee  is  not  full,  it  will  be  more  likely  to 
agree  sooner.  If  there  are  but  ten  members  pre- 
sent, they  would  sooner  give  a  report  than  if  there 
were  sixteen.  If  the  Chairman  would  ask  this 
Convention  to  adjourn  over  for  two  or  three  days, 
I  would  agree  to  it.  Unless  the  Chairman  of  the 
Committee  asks  for  time,  I  shall  believe,  as  I  have 
been  well  assured,  that  we  may  expect  a  report 
from  that  Committee  to-morrow  morning;  there- 
fore, I  trust  this  resolution  will  not  pass. 

Mr.  HARRIS— It  is  true,  Mr.  President,  that  I 
could  make  a  report  myself  to-morrow  morning ; 
but,  on  conferring  hastily  with  several  members 
of  the  Committee,  I  am  persuaded  that  we  shall 
be  unable  to  submit  a  report  that  will  be  satisfac- 
tory to  ourselves,  as  early  as  to-morrow^  morning. 
From  the  experience  I  have  had  in  reference  to 
such  matters,  I  am  persuaded  it  will  take  more 
time,  and  require  more  deliberation,  than  we  can 
devote  to  it  between  this  and  to-morrow  morning. 
I  think,  therefore,  that  the  Convention  can  hardly 
expect  a  report  from  this  committee  to-morrow 
morning. 

Mr.  FERRY — ^The  committee  with  almost  en- 
tire unanimity  are  agreed  in  regard  to  this  matter. 
If  we,  by  staying  here,  can  facUitate  business 
by  which  this  report  can  be  made,  I,  for  one, 
would  be  in  favor  of  staying.  If  the  report  can- 
not be  made,  I  suppose  we  stay  here  substantially 
for  no  purpose,  and  I  prefer  an  adjournment  in 
that  event    From  the  statement  of  Uie  Chairman 
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of  ttw  GoaTentkm  I  sa^po&e  that  is  tiie  poeilioa  of 
the  oommittee. 

ICr.  FRANCIS— It  was  after  oonsohatioa  with 
members,  indading  the  member  from  Albany  [Mr. 
Harris]  that  I  offered  the  rescdutioii  opon  the  sug- 
gestion of  those  whom  I  supposed  onderstood  the 
bnsmess  that  is  necessary  to  be  dcHie^  before  it 
would  be  possible  for  ns  to  make  any  progress  here. 

ICr.  STRONG  —  The  opposition  I  haye  tomake 
to  this  amendment  is,  thai  it  is  Tery  unequal  to 
the  dUlbrent  delegates.  Some  of  them  are  unable 
to  go  home,  and  of  necessity  will  hare  to  remain 
here.  As  I  understand  it,  when  the  Legislature 
passed  the  bill  in  reference  to  the  Convention,  it 
did  not  contemplate  that  we  should  adjourn  for 
more  than  three  days,  therefore  it  would  deprive 
us  of  our  compensation  If  we  adjourn  over,  be- 
yond that  time.  It  would  be  very  unfair  to  those 
who  cannot  readi  their  homes  within  the  time 
mentioned  in  this  resolution.  It  is  for  that  reason, 
if  for  no  other,  that  I  oppose  it  But  we  am  have 
considerable  business  to  transact  if  we  wait  from 
day  to  day,  independent  of  the  business  that  will 
come  {torn  this  committee.  And  I  think,  there- 
fore, that  we  had  better  remain  where  we  are, 
since  it  would  be  justice  at  any  rate  to  those 
who  can  not  go  to  ttieir  homea 

Mr.  HAND— I  suggest  that  there  will  be  only 
three  working  days,  which  is  all  that  is  called  for. 

Mr.  HALI^In  answer  to  the  suggestion  of  the 
gentleman  from  Suffolk  [Mr.  Strong],  I  propose  to 
offer  an  amendment  to  the  resolution  of  the  gentle- 
man flrom  Rensselaer  [Mr.  Francis],  providing  that 
the  adjournment  be  until  Monday.  That,  I  think, 
win  meet  the  objection  made  by  the  gentleman 
bom  SuffoUc,  [Mr.  Strong]. 

The  PRESIDENT— The  question  is  upon  the 
motion  of  the  gentleman  from  Rockland  [Mr. 
Conger]  to  reconsider  the  vote  by  which  the 
resolution  of  the  genUeman  from  Rensselaer  [Mr. 
Frandsl  was  lost. 

Mr.  filCKFORD— I  move  to  lay  the  motion  to 
reconsider  on  the  table. 

Mr.  CONGER— I  should  presume  that  that  is 
hardly  practicable. 

The  PRESIDENT— In  the  opinion  of  the  Chair 
the  motion  is  not  practicable. 

The  question  was  then  put  on  the  motion  to 
reconsider,  and  it  was  declared  carried. 

Mr.  HALK — I  move  to  amend  by  substituting 
Monday  at  4  P.  M.,  in  place  of  Tuesday  next, 
June  Ilth,  at  II  o'dodc  A.  M. 

Mr.  FRANCIS — ^I  accept  the  amendment 

Mr.  VBRPLANCK— I  move  to  amend  the 
resolution  by  inserting  after  the  word  "  adjourn," 
the  word  "  to-morrow.'*  It  would  be  impossible 
for  many  of  us  to  arrive  here  in  time  to  attend 
the  session  on  Monday. 

Mr.  HAND — Can  we  have  the  information  from 
the  President  ?  There  seems  to  be  some  misappre- 
sion  whether  an  adjournment  until  Tuesday  will 
be  more  than  three  dajra. 

Mr.  VBRPLANCK— I  frirther  move  to 
amend  that  we  shall  meet  on  Tuesday  next  at 
11  A.  M.,  instead  of  Monday  at  4  P.  M. 

The  question  was  then  put  on  the  motion  of 
Mr.  Yerplanck  to  amend  and  it  was  declared  lost 

Mr.  ROBERTSON— Is  an  amendment  in  order 
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The  PRESIDENT— Yes,  sir. 

Mr.  ROBERTSON— Then  Imove  toamend  bj 
making  the  time  to  whidi  we  adjourn  Monday  at 
6  o'dock  instead  of  at  4  o'dodc  My  reason  for 
offering  the  amendment  is,  that  the  train  arriv- 
ing at  quarter  past  five  o*dodc  will  not  readi 
here  in  time  for  delegates  residing  along  the 
river  to  be  in  attendance  upon  the  session. 
To  attend  at  4  P.  M.  would  involve  the  nece9- 
sity  of  a  very  eariy  departure  from  the  dtj  or 
other  places  on  the  river. 

The  question  was  put  on  the  amendment  of 
Mr.  Robertson,  and  it  was  dedared  adopted. 

The  question  then  recurred  on  the  rraolution  of 
Mr.  Francis,  as  amended,  and  it  was  dedared 
adopted. 

Mr.  BICEFORD— Offered  the  fdlowing  resolu- 
tion: 

Resolved,  That  the  committee  of  dxteen  ap- 
pointed in  pursuance  of  tlie  resolution  Introduce 
on  the  4th  inst,  by  Mr.  Harris,  whose  duty  it  is 
to  consider  and  report  the  best  practicable  mode  of 
proceeding  to  revise  the  Constitution,  be  instructed 
also  to  inquire  and  report  as  to  the  expediency 
(with  a  view  to  a  short  session)  of  confining  the 
labors  of  the  Convention  to  a  few  of  the  most 
urgent  reforms  needed  in  the  Constitution,  and  of 
submitting  eadi  proposed  amendment  separately ; 
and,  if  they  shall  be  of  (pinion  that  it  is  expedient 
to  tmdertake  a  general  revision  of  the  Constitutiou 
that  they  set  forth  in  their  report  the  reasons  for 
such  opinions. 

Mr.  YERPLANCK  moved  that  the  resolution 
lie  on  the  table. 

Which  was  carried.     

On  motion  of  Mr.  LOEW  the  Convention  ad- 
journed. 

MOKDAT,  JUNX  10, 1867. 

The  Convention  met  pursuant  to  a^joumment^ 

Prayer  was  offered  by  Rev.  A.  A.  FARR. 

The  journal  of  the  last  session  was  read  by  the 
Secretary. 

Mr.  a  TOWNSEND— When  I  had  the  h<mor, 
on  Thursday,  of  submitting  a  resdution  to  the 
Convention,  the  Chair  omitted  to  state  what  I 
intended  it  should  bear,  that  the  resolution,  being 
one  which  would  undoubtedly  give  rise  to  debate, 
I  consented  that  it  lie  over  vai&r  tho  rules.  But 
the  gentleman  from  Westchester  (Mr.  Greeley), 
making  the  motion  as  he  did,  that  the  resolution  lio 
on  the  table,  there  was  not  time  for  the  suggestion. 
I  would  now  like  to  have  the  journal  amended, 
so  that  It  will  appear  that  the  resolution  was  laid 
on  the  table  with  the  consent  of  the  mover.  The 
Convention  will  remember,  in  confirmation  of  my 
statement,  that  there  was  not  a  dissenting  vote  to 
the  motion  of  the  gentleman  from  Westchester. 

There  being  no  objection,  the  correction  stated 
was  ordered. 

Mr.  LAPHAM— The  resolution  offered  by  my- 
self on  Thnrsday,  was  laid  upon  the  table  until 
the  committee  of  sixteen  should  make  a  report  It 
was  a  special  direc^on  and  I  see  that  the  Journal 
does  not  contain  it 

There  being  no  objection,  the  correction  statod 
was  ordered. 

Mr.  Amasa  J.  Parker,  a  delegate,  appeared  in 
the  Convention,  and  was  administered  the  Consti- 
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totkmal  oath  of  office  by  the  President,  and  took 
his  seat 

On  motion  of  Mr.  SHEBMAN,  the  Ck>nvention 
a^'oumed* 


Tuesday^  June  11,  1867. 

*  The  Conyeotion  met  pursuant  to  adjournment. 

Prayer  was  offered  by  Rev.  J.  T.  PECK,  D.  D. 

The  Journal  of  yesterday  was  read  by  the  Se- 
cretary, and  was  approved. 

Messrs.  Francis  Keman  and  John  E.  Devclin, 
Delegates  duly  elected,  appeared  in  the  Conven- 
tioo,  were  administered  the  Ck>nstitutional  Oath  of 
office,  and  took  their  seats. 

Oornelius  S.  Underwood,  Henry  A.  Gledden  and 
Edward  W.  Simmons,  Assistant  Secretaries, 
Ferdinand  DeWigne,  Librarian,  and  James 
Armstrong,  James  Tanner,  G.  Y.  Schram,  David 
L  Shields,  Herman  Ruleson,  Eugene  L.  Demcrs, 
John  Pewit,  and  William  McManus,  Door  keepers, 
were  administered  the  Constitutional  oath  of  office, 
by  the  President 

The  PRESIDENT  announced  the  appointment 
of  Mr.  Baker  as  a  member  of  the  (Committee  on 
rales  in  place  of  Mr.  M.  L  Townsend  who  had  been 
excused  from  serving  at  his  own  request 

Mr.  SHERMAN  from  the  select  Committee  on 
Boles,  submitted  the  report  of  the  Committee. 

Mr.  SHERAiAN— Before  the  report  is  read,  I 
desire  to  state  that  the  tules  as  agreed  upon,  are 
with  a  single  exception,  the  unanimous  report  of 
the  Gommitteo,  the  one  exception  is  that  of  the 
previous  qnestion.  The  rules  are  mainly  those 
of  the  Assembly,  with  only  such  changes  as  are 
necessary  to  adapt  them  to  the  different 
dsss  of  business  to  be  performed  here. 
The  rules  of  the  Assembly,  as  far  as  my  obser- 
tbUoq  extends,  are  the  best  calculated  for  the  fair 
transaction  of  business,  of  any  rules  in  this  ooun- 
tiy.  I  propose  that  the  rules  should  be  read  at 
length,  and  then  if  it  be  the  pleasure  of  the  Con- 
Tentioii,  it  proceed  at  once  to  consider  them  by 
sections.  I  would  state  further  that^a  copy  of  the 
rules,  as  they  were  originally  drafted,  will  be  found 
apon  the  flies  of  each  member.  Some  changes 
hire  been  made  by  the  Committee  which  will  be 
^>parent  to  members,  on  readmg. 

The  SECRETARY  then  read  the  reoort  in 
words  as  follows: 

CHAPTER  L 

OJ  the  Powers  and  Duties  of  the  President. 

A(fe  I.  The  President  shall  take  the  Chair  each 
diy  at  the  hour  appointed  for  the  meeting  of  the 
•essioB. 

Ade  2.  He  sliall  possess  the  powers  and  per- 
fonn  the  duties  herein  prescribed,  viz. : 

1.  He  shall  preserve  order  and  decorum. 

1  He  shall  decide  all  questions  of  order  sub- 
ject to  appeal  to  the  Convention.  On  every  appeal 
he  shall  have  the  right,  in  his  place,  to  assign  his 
iwsons  for  his  decision. 

3.  He  shall  appoint  all  Committees,  except 
whore  the  Convention  shall  otherwise  order. 

1  He  may  substitute  any  member  to  perform 
the  dotiea  of  the  Chair  for  a  period  not  exceeding 
^  consecutive  legislative  days. 

&•  Hhao  the  Convention  siiall  be  ready  to  go 
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into  Committee  of  the  Whole,  he  shall  name  a 
Chairman  to  preside  therein. 

6.  He  shall  designate  the  reporters  for  the  pub- 
lie  press,  not  exceeding  fifteen  in  number,  and 
shall  assign  to  them  their  respective  seats. 

CHAPTER  n. 

OJ  the  Daily  Order  of  Business. 

Rule  3.  The  first  business  of  each  day's  session 
shall  be  the  reading  of  the  Journal  of  the  preced 
ing  day  and  the  correction  of  any  errors  that 
may  be  found  to  exist  therein.  After  which, 
except  on  days  and  at  times  set  apart  for  the  con- 
sideration of  special  orders,  the  order  of  business, 
which  shall  not  be  departed  from  except  by  unan- 
imous consent,  shall  be  as  follows,  viz : 

1.  The  presentation  of  memorials.  Under 
which  head  shall  be  included  petitions,  re- 
monstrances and  communications  from  individ- 
uils  and  from  public  bodies. 

2.  Messages  from  the  (Governor. 

3.  Communications  from  State  officers.  Under 
which  head  shall  be  embraced  also,  communica- 
tions from  pubhc  officers  and  from  corporations, 
in  response  to  calls  for  information. . 

A.  Noticea 

5.  Reports  of  standing  committees. 

6.  Reports  of  select  committees. 

7.  Resolutions. 

8.  Unfinished  business  of  the  general  orders. 

9.  Special  orders. 
10.  General  orders. 

CHAPTER  m. 
Of  the  Rights  and  Duties  of  Members. 

Ride  4.  The  President,  or  any  member,  when  he 
shall  be  recognized  in  his  place,  may  present,  under 
the  proper  order  of  business,  any  paper  of  a  re- 
spectful character,  addressed  to  the  Convention, 
and  the  same,  unless  the  Convention  shall  other- 
wise order  shall  be  referred  to  the  appropriate 
committee. 

Ride  6.  Every  member  presenting  a  paper  shall 
endorse  the  same;  if  a  petition,  memorial,  remon- 
strance, or  communication  in  answer  to  a  call  for 
information,  with  a  concise  statement  of  its  sub- 
ject, adding  his  name ;  if  a  notice  or  resolution, 
with  his  name;  if  the  report  of  a  committee,  with 
a  statement  of  its  object,  the  name  of  the  com- 
mittee and  of  the  member  making  the  report ;  if 
a  proposition  of  any  other  kind  for  the  considera- 
tion of  the  Convention,  with  a  statement  of  its 
subject,  the  proposer's  name,  and  the  reference,  if 
any,  desired. 

Rule  6.  Every  member  who  shall  be  within  the 
bar  of  the  Convention  when  a  question  shall  be 
stated  from  the  chair,  shall  vote  thereon  unless 
he  be  excused  or  be  personally  interested  in  the 
question.  No  member  shall  be  obliged  to  vote  on 
any  question  unless  within  the  bar  when  the 
question  shall  be  put,  but  in  the  case  of  a  division 
by  yeas  and  nays,  may  vote,  if  present  before  the 
last  name  shall  be  called.  The  bar  of  the  Conven- 
tion shall  be  deemed  to  include  only  the  floor  of 
the  Assembly  Chamber  and  the  open  spaces  a^V 
cent  thereto  within  the  doors. 

Ride  7.  Any  member  desiring  to  be  excused 
from  voting,  must  make  his  request  before  the 
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roll  call  shall  be  oommenoed.  He  may  then  state 
oondselji  without  argument,  hia  reaaona  for  aak- 
ing  to  be  excused,  and  the  queation  of  excuaiiig 
shall  be  taken  without  debate. 

CHAPTER  rv. 

Of  Order  and  DecorwnrL 

Rule  8.  No  member  rising  to  debate,  to  give  a 
notice,  make  a  motion  or  present  a  paper  of  anj 
kind,  shall  proceed  until  he  shall  have  addressed 
the  President,  and  been  recognized  by  him  as 
entitled  to  the  floor. 

Rule  9.  Where  a  member  shall  have  the  floor 
for  any  purpose,  no  member  shall  entertain  any 
private  discourse  or  pass  between  him  and  tli^ 
Chair. 

Rule  10.  WhUe  the  President  shaU  be  putting  a 
question,  or  a  division  by  counting  shall  be  had, 
no  member  shall  leave  his  place,  or  speak,  nnless 
to  make  a  privileged  motion  or  state  a  question  of 
privilege  demanding  immediate  attention. 

Rule  IL  When  a  motion  to  adjourn,  or  for  a  re- 
oessy  shall  be  affirmatively  determined,  no  mem- 
ber or  officer  ahall  leave  his  place  till  the 
acUoumment  or  recess  shall  be  declared  by  the 
President 

CHAPTER  V. 

0/  Order  in  debate. 

Rule  12.  No  member  shall  speak  more  than 
once  to  the  same  question,  without  leave  of  the 
Convention,  until  every  member  desiring  to  speak 
on  the  question  pending  shall  have  spoken. 

Rule  13.  No  remarks  reflecting  personally  upon 
the  character  or  action  of  any  member  shall  be  in 
order  in  debate. 

Rule  14.  If  any  member,  in  speaking,  shall 
^■^Dsgress  the  rules  of  the  Convention,  the  Presi- 
dent shall,  or  any  member  may  call  to  order,  in 
whidi  case  the  member  so  called  to  order,  shall 
not  rise,  unless  to  explain  or  speak  in  order. 

CHAPTER  VL 

€f  Committees  and  their  dutiei. 

Rule  15.  Standing  Conunittees  shaU  be  appoint- 
ed by  the  President  to  consider  and  report  sever- 
ally upon  the  fdk>wing  sulijects,  and  such  others 
as  may  be  referred  to  them,  viz. : 

Jb  eonriet  of  five  members  eadt: 

Privileges  and  electkms. 

Printing. 

Contingent  expenses. 

Engrossment  and  enrollment 

Rule  16.  All  reports  of  Committees  embracing 
propositions  for  Constitutional  alteration  shall  be 
referred  as  of  course  to  the  Committee  of  the 
Whole  for  consideration  therein  before  flnal  action 
by  1^  Convention. 

CHAPTER  Vn. 

Of  Oenerdl  and  Special  Orders. 

Rule  17.  The  matters  referred  to  the  Commit- 
tee of  the  Whole  shaU  constitute  the  General 
Orders,  and  shall  be  recorded  by  their  titles  or 
sobjec^  in  a  calendar  to  be  kept  for  that  purpose 
by  the  Secretary,  in  the  order  iu  which  they  shall 
be  referred  respectively. 

Rule  18.  Any  particular  report  or  other  matter 


OQ  llie  General Ordsfs nay  be  mads  a^ieeial 
Order  for  any  particiilar  day  or  from  day  to  day, 
with  tlie  aasent  of  two-thirds  of  the  neBoben 
voting,  and  no  Special  Order  ahall  be  postponed 
or  rescinded  except  by  a  ainflar  Tote. 

CHAPTER  Tin. 
Cf  (he  OommiUeet/eie  Whole. 

Rule  19.  The  same  mles  shall  be  observed  in 
Committee  of  the  Whole  aa  in  the  OonventiiHi,  aa 
far  aa  applicable,  except  that  the  pfevioos  quea- 
tion shidl  not  airily  nor  ahall  the  yeaa  and  naya 
be  taken  on  a  divteioo. 

Rule  20.  A  motion  to  riae  and  report  piogieas 
shall  be  in  order  at  any  stagey  and  aludl  be  decided 
without  delate. 

Rule  2L  Sul^ects  ahall  be  taken  iq>  m  Conmiit- 
tee  of  the  Whdein  theorder  in  whidi  they  ahall 
stand  on  the  General  Ordera,  unless  the  Commit- 
tee, by  a  two-thirda  vote,  ahall,  in  any  case^  other- 
wise direct  The  papa*  nnder  consideration  ahall 
be  first  read  at  leo^fth,  nnless  the  Coounittee  shall 
otherwise  order,  and  shaU  then  be  read  and  con- 
sidered by  sections.  All  amendntents  made  in 
Conmiittee  of  the  Whole  shall  be  reported  to  tiie 
Convention  for  action. 

Rule22.  If  at  any  time,  in  the  Committee  of  the 
Whole^  it  shall  appear  that  no  quorum  be  present 
the  Coounittee  shall  immediately  rise,  and  the 
Chairman  ahall  report  the  (act  to  the  Convention. 

CHAPTER  IX. 

On  Motions  and  their  Preeedenee, 

Rule  23. — ^When  a  question  shall  be  under  con- 
sideration, no  motion  ahall  be  received  except  as 
herein  spedfied,  and  motkms  shall  have  prece- 
dence in  the  order  stated,  viz  * — 

1.  For  an  a4)oumment 

2   For  a  recess. 

3.  A  call  of  the  Convention. 

4.  For  the  previous  question. 
6.  To  lay  on  the  table. 

6.  To  postpone  indefinitely. 

7.  To  postpone  to  a  day  certain. 

8.  To  commit  to  a  Committee  of  the  Whole. 
0.  To  commit  to  a  Standing  Committee. 

10.  To  commit  to  a  Select  Committee. 

1 1.  To  amend. 

Ride  24.  The  motion  to  adjourn  for  the  day,  for 
a  recess,  for  the  previous  question  and  to  lay  on 
the  table,  shall  be  decided  without  amendment  or 
debate.  The  respective  motions  to  postpone  or 
commit  shsll  preclude  debate  on  the  main  question. 

Btde  25.  Every  motion  or  resdution  shall,  after 
presentation,  be  first  stated  by  the  President,  or 
on  his  order  read  by  the  Clerk,  before  debate,  and 
again,  if  desired  by  any  member,  immediately 
before  putting  the  question.  And  every  resolu- 
tion and  amendment  shall  be  reduced  to  writing 
if  the  President  or  any  member  desire  it 

Rule  26.  After  a  proposition  shall  have  been 
stated  by  the  President  it  shall  be  deemed  to  be 
in  the  possession  of  the  Convention,  but  may  be 
withdrawn  at  any  time  before  it  ahall  be  decided 
or  amended. 

Rule  27.  The  motions  to  acyoum  or  take  a 
recess  shall  be  always  in  order  when  made  by  a 
member  entitled  to  the  floor. 

Jhtte  28.  No  motion  for  a  reconsideration  of  any 
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vote  abtU  be  hi  order  unless  made  on  tlie  same 
dij  of  the  next  following  legislative  day  on  which 
the  question  proposed  to  be  reconsidered  shall 
have  taken  place;  nor  unless  moved  by  one  who 
shall  have  voted  in  the  majority.  After  a  motion 
for  a  reconsideration  shall  have  been  put  and  lost^ 
it  shall  not  be  renewed  without  the  unanimous 
ooDsent  of  the  Convention. 

Aife  29.  The  previous  question  shall  be, 
"  ShaU  the  mam  question  he  now  putf^  and  if  de- 
termined in  the  affirmative,  no  further  debate  or 
amendment  shall  be  in  order,  and  the  main  ques- 
tion shall  be  on  tfie  passage  of  the  resolution  or 
other  matter  under  consideration;  but  when 
ameodmentB  shall  be  pending,  the  question  shall 
be  first  taken  on  the  amendments  in  tiieir  order; 
and  when  amendments  shall  have  been  recom- 
mended by  the  Committee  of  the  Whole,  and  not 
acted  on  by  the  Convention,  the  question  shall  be 
tidcen  opon  such  amendments  in  like  <Hiiler. 

CHAPTER  X 

Of  ResohUions, 

Rvlt  30. — ^The  following  classes  of  resolutions 
shall  lie  over  one  day  for  consideration,  after 
which  they  may  be  called  up  as  of  course,  under 
their  appropriate  order  of  business : 

1.  Resolutions  containing  calls  for  infor- 
mation from  any  of  tlie  Executive  Depart- 
ments, from  State,  county  or  municipal 
officers,  or  from  any  incorporate  bodies. 

2.  Resolutions  giving  rise  to  debate,  ex 
cept  such  as  shall  relate  to  the  disposition  of 
business  immediately  before  the  Convention, 
to  the  business  of .  tho  day  on  which  they 
may  be  offered,  or  to  adjournments  or   re 
cesses. 

Ruk  31.  All  resolutions  for  the  printing  of  an 
extra  number  of  documents,  shall  be  referred, 'as 
of  course,  to  tlie  Standing  Committee  on  Printing, 
for  their  report  thereon  before  final  action  by  Uie 
Convention. 

Ruk  32.  All  resolutions  authorizing  or  contem- 
plating expenditures  for  the  purposes  of  the  Con- 
v^tion,  Bliall  be  referred  to  the  Standing  Com- 
mittee on  Contingent  Expenses,  for  their  report 
thereon  be/ore  final  action  by  tlie  Convention. 

CHAPTER  XI. 

JlisceUaneoua  Provisions, 

Bide  33.  The  privileges  of  admission  to  the 
floor  of  the  Convention  shall  be  confined  to  the 
foUowing  descriptions  of  persons,  vis. : 

1.  The  Governor  and  Lieutenant-€k>vemor. 

2.  The  Heads  of  the  State  Executive  Depart- 

ments, and  their  Deputies. 

3.  Ex-Governors  of  the  Stata 

4.  Members  of  the  United  States  Congress. 

5.  Officers  of  the  Convention. 

6.  Reporters  of  the  press,  duly  assigned  as 

such  by  the  President  of  the  Convention. 

7.  Officers  or  ex-officers  of  the  United  States 
army  or  navy  wlio  have  received  the  thanks 
of  Congress. 

Ritk  34.  In  cases  of  the  absence  of  a  quorum 
at  any  session  of  the  Convention,  the  members 
present  may  take  such  measures  as  they  may  deem 
aeeesBary  to  secure  the  presence  of  a  quorum,  and 


may  inflict  such  censure  as  they  may  deem  just, 
on  those  who  on  being  called  on  for  that  purpose 
shall  render  no  sufficient  excuse  for  their  abseuce. 

Hule  35.  If  any  question  contain  several  distinct 
propositions,  it  shall  be  divided  by  the  President, 
at  tiie  request  of  any  member,  provided  each  sub- 
division if  left  to  itself,  shall  form  a  substantive 
proposition ;  but  the  motion  to  strike  out  and  in- 
sert shall  be  indivisible. 

Bute  36.  The  yeas  and  nays  shall  be  taken 
and  recorded  in  the  journal  on  any  question  when 
demanded  by  one-fifUi  of  the  members  present, 
except  in  cases  where  such  a  division  shall  have 
been  already  ordered  on  a  pending  question. 

Bute.  37.  The  journal  of  each  day's  proceed- 
ings shall  be  printed  so  that  it  shall  be  laid  on 
the  desks  of  members  within  two  days  after  its 
approval 

Btde,  38.  Files  of  all  documents  ordered  to  be 
printed,  shall  be  prepared  and  kept  by  the  ser- 
geant-at-arms,  and  one  copy  shall  be  placed  upon 
the  desk  of  each  member  of  the  Convention ;  one 
copy  shall  be  supphed  also  to  the  secretary,  one  to 
each  of  his  assistants,  one  to  the  stenographer, 
one  to  the  librarian  and  one  to  each  reporter  of 
the  press. 

Buie  39.  A  similar  allowance  for  stationery,  as 
is  provided  for  the  use  of  the  members,  shall  be 
made  to  each  officer  of  the  Convention,  except 
messengers,  and  a  similar  allowance  shall  also  be 
made  to  each  reporter. 

BuleAO,  No  standing  rule  of  the  Convention 
shall  be  suspended,  amended  or  rescinded,  unless 
one  day's  notice  of  the  motion  therefor  shall  have 
been  given ;  nor  shall  any  amendment  or  repeal  be 
then  made,  except  by  the  vote  of  a  majority  of  all 
the  members  elected  to  the  Convention.  But  such 
notice  shall  not  be  required  on  the  last  day's  ses- 
sion. The  notice  and  motion  for  a  suspension, 
shall  each  state  specifically  the  number  of  the  rule 
and  the  object  of  the  proposed  suspension,  and 
every  suspension  on  such  notice  and  motion,  shall 
be  held  to  apply  only  to  the  particular  object  or 
objects  specified  therein. 

Rule  41.  All  questions  relatmg  to  the  priority 
of  business,  that  is,  the  priority  of  one  subject 
matter  over  another  under  the  same  order  of  busi- 
ness, the  postponement  of  any  special  order,  or 
the  suspension  of  any  rule,  shall  be  decided  with- 
out debate. 

Rule  42.  There  shall  be  printed,  as  of  course, 
and  without  any  special  order,  800  copies  of  all 
reports  of  committees  on  tlie  subject  of  Constitu- 
tional revision,  and  of  all  reports  and  communica- 
tions made  in  pursuance  of  the  order  or  request 
of  the  Convention ;  and  800  copies  of  the  journal ; 
which  numbers  shall  be  denominated  the  usual 
number. 

Rule  43.  The  Governor  and  each  head  of  the 
State  Executive  departments,  shall  be  furnished 
by  the  printer  with  a  copy  of  the  official  docu- 
ments of  the  Convention  out  of  the  usual  number 
printed. 

Rule  44.  The  sergeant-at-arms  shall  receive  from 
the  printer  all  matter  printed  for  the  use  of  the 
Convention,  and  shall  keep  a  record  of  the  time 
of  the  reception  of  each  document,  and  the  num- 
ber of  copies  received,  and  sliall  cause  a  copy  of 
each  to  be  phuied  on  the  desks  of  the  members. 
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offlcera  and  reporters  entitled  to  receive  them, 
immodiatel7  after  their  reception  by  him. 

Rule  46.  There  ahall  be  bound,  out  of  the  usual 
number  printed,  three  hundred  copies  of  the  jour- 
nal and  three  himdred  copies  of  the  reports  and 
documents  of  the  Convention,  to  be  distributed  as 
follows,  viz. :  To  each  member  of  the  Ck>nvention, 
one  copy;  State  Library,  five  copies;  the  library 
of  the  Senate,  sixteen  copies ;  the  library  of  the 
Assembly,  titiy  copies;  the  Counties  and  Public 
offices,  sixty  copies. 

Ruk  46.  The  Assistant  Sergeant-at-Arms  shall 
perform  the  duties  of  Postmaster  of  the  Conven- 
tion, and  as  such  shall  receive,  distribute  and 
dispatch  such  mail  matter  as  shall  be  deposited  in 
his  office,  addressed  to  or  by  members  of  the 
Convention;  and  the  Sergeant-at-Arms  shall 
assign  to  the  service  of  the  Acting  Postmaster 
such  number  of  the  messengers  as  he  may  need 
to  aid  him  in  the  performance  of  his  duties. 

Mr.  SHERMAN — ^I  now  move  that  the  rules 
be  read  separately,  and  except  where  a  separate 
vote  shall  be  demanded,  or  they  be  amended,  that 
they  be  considered  as  adopted  without  a  formal 
vote. 

Mr.  VERPLANCK— I  think  we  can  hardly  pass 
upon  these  rules  by  a  casual  reading  of  them.  J 
understood  the  gentleman  from  Oneida  [Mr.  Sher- 
man] to  say,  they  were  substantially  the  rules  of 
the  Assembly,but  in  hastily  running  tliem  over  I 
find  several  very  important  variations  of  those 
rules.  I  suggest,  therefore,  that  they  can  hardly 
be  consider^  now. 

The  PRESIDENT  —Does  the  gentleman  make 
any  motion? 

Mr.  DEYELIN — ^I  move  that  the  consideration 
of  the  report  be  postponed  until  to-morrow. 

Mr.  SHERMAN — ^I  have  no  objection  what- 
ever to  the  postponement  if  the  Convention 
desire  it 

The  question  being  put  upon  the  motion  of 
Mr.  Develin,  it  was  declared  to  be  carried. 

Mr.  HARRIS,  from  the  Committee  of  Sixteen, 
appointed  to  consider  and  report  upon  the  best 
practical  mode  of  proceeding  to  the  revision  of  the 
Constitution,  made  the  following  REPORT: 

The  Committee  appointed  to  consider  and  re- 
port to  the  Convention  the  best  practicable  mode 
of  proceeding  with  the  revision  of  the  Constitu- 
tion, respectfully  report 

That,  whUe,  in  their  opinion  there  are  some,  per- 
haps man^  parts  of  the  Constitution  which  need 
no  alteration,  yet,  as  the  whole  fabric  of  the  fun 
damental  law  of  the  State  has  been  committed  to 
this  Convention  with  instructions  to  examine  it 
and  propose  for  the  consideration  of  the  people 
such  amendments  as  it  may  be  thought  to  require, 
the  Committee  have  deenied  it  their  duty  to  re- 
commend the  examination  of  all  the  provisions  of 
the  Constitution  by  appropriate  committees. 

They  therefore  recommend  the  adoption  of  the 
following  resolution : 

Jieaolved,  That  committees  be  appointed  to 
consider  and  report  on  each  of  the  following  sub- 
jects, and  that  the  several  parts  of  the  Constitu- 
tion which  relate  to  those  subjects  respectively  be 
referred  to  such  committees. 

1.  On  the  Preamble  and  the  BUI  of  Rights. 

2.  On  the  Legislature,  its  organization  and  the 


number,  i^pportionment,  electioo,  tenure  of  offloe, 
and  compensation  of  its  members. 

3.  On  the  powers  and  duties  of  the  Legislature 
except  as  to  matters  otherwise  referred. 

4.  On  the  right  of  suffrage  and  the  qualifica- 
tions to  hold  office. 

5.  On  the  Governor  and  Lieutenant  Qovemor, 
their  election,  tenure  of  office,  compensation, 
powers  and  duties,  except  as  otherwise  referred. 

6.  On  the  Secretary  of  State,  Comptroller, 
Treasure!^  Attomey-Gkneral,  and  Slate  Engineer 
and  Surveyor,  their  election  or  appointment,  tenure 
of  office,  compensation,  powers  and  duties. 

7.  On  town  and  county  officers  other  than  judi* 
cial,  tiieir  election  or  appointment,  tenure  of 
office,  compensation,  powers  and  duties. 

8.  On  the  Judiciary. 

9.  On  the  finances  of  the  State,  the  Canals, 
except  their  care  and  management,  the  public 
debt,  revenues,  expenditures  and  taxation,  and 
restrictions  on  the  powers  of  the  Legislature  in 
respect  thereto. 

10.  On  the  Superintendence  and  Management  of 
the  Canals,  and  the  proper  officers  to  be  charged 
therewith,  and  the  mode  of  their  election  or  ap- 
pointment 

11.  On  cities,  their  organization,  government 
and  powers. 

12.  On  counties,  towns  and  villages ;  their  or- 
ganization, government  and  powers. 

13.  On  currency,  banking  and  insurance. 

14.  On  corporations  other  than  municipal,  bank- 
ing and  insurance. 

15.  On  State  Prisons. 

16.  On  the  pardoning  power. 

17.  On  the  militia  and  military  officers. 

18.  On  education  and  the  funds  relating  thereto. 

19.  On  future  amendments  and  revisions  of  the 
Constitution. 

The  Committee  also  recommend  that  the  Com- 
mittee No.  9  on  the  "  Finances  of  the  State"  con- 
sist of  sixteen  members ;  that  Committee  No.  8, 
"  on  the  Judiciary"  and  Committee  No.  11  "  on 
Cities,"  consist  of  fifteen  members  each,  and  that 
the  other  Committees  consist  of  seven  members 
each. 

The  Committee  further  recommend  that  the 
committees,  in  making  their  reports,  be  allowed, 
at  their  option,  to  state  briefly  in  writing  the 
reasons  in  support  of  their  condusions. 

All  of  which  is  respectfully  submitted. 

IRA  HARRIS,  Chairman. 

Mr.  FULLER  moved  that  the  report  be  refer- 
red to  the  Committee  of  the  Whole. 

Which  was  lost 

Mr.  ALVORD  moved  that  the  report  lie  upon 
the  table  and  be  ordered  to  be  printed. 

Which  was  carried 

Mr.  DUG  ANNE  offered  the  following  resolu- 
tion: 

Beaolved,  That  to  the  permanent  committees 
appointed  by  this  Convention  shall  be  added  a 
standing  committee,  to  be  known  as  the  Commit- 
tee on  Industrial  Interests,  to  which  shall  be  re- 
ferred all  matters  pertaining  to  the  rights  and 
claims  of  labor. 

Mr.  FIELD  moved  that  the  resolution  be  refer- 
red to  the  same  committee  of  the  whole  having 
charge  of  the  report 
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The  PRESIDENT—Tbat  bos  not  been  referred. 

Mr.  FIELD— Tben  I  move  that  it  lie  on  the 
table  and  be  printed. 

The  question  being  taken  on  the  motion  of 
Mr  Field,  it  was  declared  carried. 

Mr.  C.  C.  DWIGHT  oflfered  the  following  reso- 
faitira: 

Reaoked,  That  the  Sergeant-at-Arms  be  directed 
to  cause  the  street  boundtiog  this  Chamber  on  the 
BOQth  to  be  strewn  with  tan  bark  or  other  suita- 
ble substance,  and  that  it  be  kept  there  during 
the  session  of  this  Convention. 

Mr.  C.  C.  DWIGHT— It  is  impossible  for  gen- 
tlemen in  this  part  of  the  House  to  bear  what  is 
going  on  in  the  Convention,  on  account  of  the  noise 
from  that  street 

Mr.  AXTELL— I  understand  that  the  Secre- 
tarj  of  the  Convention  has  had  some  oommunica- 
tioQ  with  the  Mayor  of  the  City  with  regard  to 
this  matter.  I  have  been  informed  that  this  will 
be  done  without  the  action  of  this  Convention,  or 
without  any  request  from  it 

Mr.  TAPPEN — ^I  propose  to  amend  the  resolu- 
tkm  by  making  it  a  resolution  of  inquiry  instead 
oft  resolution  of  action. 

The  PRESIDENT— Will  the  gentleman  reduce 
his  resolution  to  writing  so  it  can  be  read  by  the 
Secretary? 

Mr.  TAPPEN  o£fered  the  following  amendment: 

"  That  the  Secretary  be  instructed  to  confer  with 
the  dty  authorities  for  the  purpose  of  covering  the 
pavement  in  front  of  the  capitd." 

Mr.  HARRIS— I  would  uggest  to  my  friend 
that  he  had  better  let  this  lie  upon  the  table  for 
the  present  I  am  persuaded  that  the  Mayor  of 
the  dty,  the  moment  his  attention  is  called  to  the 
■object,  will  provide  a  remedy  against  the  evil 
ipokenot 

The  resolution  of  Mr.  C.  C.  Dwight  and  the  sub- 
stitute of  Mr.  Tappen  were  laid  on  the  table  with 
the  consent  of  the  movers. 

Mr.  POND — I  move  to  amend  the  amendment 
snd  the  resolution  by  striking  out  all  after  the 
word  resohedf  and  inserting  the  following  in  lieu 
thereof: — 

The  PRESIDENT— The  Chair  would  inform 
file  gentleman  from  Saratoga  [Mr.  Pond]  that  the 
SQ^'ect  is  not  now  before  the  Convention,  the  reso- 
lution by  consent  having  been  laid  on  the  table. 

Mr.  POND — ^Then  I  shall  offer  the  resolution  as 
a  distinct  proposition. 

Mr.  HARRIS  offered  the  following  resolution : 

ifewtoed,  That  the  Clerk  of  the  Court  of  Ap- 
peals be  requested  to  furnish  this  Convention  with 
A  statement  of  the  number  of  appeals  now  pend- 
ing in  the  Court,  distinguishing  the  years  in  which 
Budi  appeals  were  brought  Also,  the  number 
of  cases  which  were  determined  by  the  Court 
of  Appeals  during  the  years  1862,  1863,  1864, 
1865,  and  1866,  respectively. 

Mr.  E:ERNAN— I  trust  that  the  gentleman  will 
sOow  that  to  be  amended  so  as  to  state  the  dis- 
tricts from  which  the  cases  came,  which  can  easily 
be  famished  by  the  Clerk. 

Mr.  HARRIS— I  accept  the  amendment. 

Mr.  &  TOWNSEND— I  would  like  to  ask  the 
geotleman  from  Albany  [Mr.  Harris],  who  offered 
^resolution,  whether  it  will  be  possible  to 
^^aafy  that  return  so  that  we  can  form  an  idea 


of  the  nature  of  the .  appeals ;  what  proportion 
were  crimiual,  what  proportion  were  from  corpo- 
rations, and  what  in  reference  to  other  subjects. 

Mr.  HARRIS — I  would  say  in  reply  to  the 
gentleman  that  I  apprehend  that  it  wiU  be  impos- 
sible for  the  Clerk  of  the  Court  of  Appeals  to 
make  that  discrimination. 

M.  BICKFORD— I  would  also  ask,  that  the 
resolution  be  so  modified  that  information  be  fur- 
nished to  the  Convention,  not  only  of  the  causes 
within  the  knowledge  of  the  Clerk  of  the  Court 
of  Appeals,  but  also  of  all  causes  that  are  pending 
in  that  Court  I  understand  there  are  a  great 
many  causes  pending  in  the  Court  not  upon  the 
calendar,  of  which  the  derk  may  know  nothing. 

Mr.  FIELD — ^I  rise  to  a  question  of  order,  that 
by  the  rules  under  which  we  are  acting,  this  reso- 
lution giving  rise  to  debate  must  lie  over  one  day. 

Mr.  HARRIS— I  think  it  wiU  give  rise  to  no 
further  debate. 

Mr.  BICEJ'ORD— I  am  informed  that  the  Clerk 
has  got  all  the  information  that  I  asked  for. 

Mr.  ROBERTSON  offered  the  followmg  amend- 
ment to  the  resolution  of  Mr.  Harris : 

And  also  the  amount  involved  in  each  case 
where  the  matter  in  dispute  is  a  sum  of  money. 

Mr.  STRONG— I  think  we  had  better  lay  this 
upon  the  table  until  to-morrow,  in  order  to  give 
us  time  to  ascertain  what  facts  we  really  need  to 
have  reported  by  the  clerk.  There  are  some  facts 
in  addition  to  those  already  mentioned,  and  I  sug- 
gest that  the  matter  lie  over  until  to-morrow. 

The  PRESIDENT— Will  the  gentleman  put 
that  in  the  form  of  a  motion  ? 

Mr.  STRONG— I  make  that  motion. 

The  question  being  put  on  the  motion  of  Mr. 
Strong,  it  was  declared  to  be  lost 

Mr.  STRONG — ^I  propose  to  debate  this  resolu- 
tion, and  I  suppose  under  the  rule  it  will  have  to 
lie  over.  I  wish  to  make  some  remarks  upon  the 
subject 

The  resolution  was  accordingly  laid  over. 

Mr.  M.  H.  LAWRENCE  offered  the  following 
resolution : 

Besoked,  That  the  Chair  appoint  a  Committee 
of  seven  whose  duty  it  shall  be  to  examine  into 
and  report  to  this  Convention,  what  offices  if  any 
may  be  abolished  without  detriment  to  the  pub- 
lic service,  and  expressly  all  those  created  by  law 
since  the  revision  of  the  Constitution  in  1846. 

Mr.  ALYORD,  moved  that  the  resolution  lie 
upon  the  table  and  be  printed. 

Which  was  carried. 

Mr.  COLAHAN  offered  the  following  resolu- 
tion: 

Resolved^  That  a  further  Committee  of  eight  be 
appointed  to  take  into  consideration  the  educa- 
tional interests  of  the  State. 

Mr.  SEYMOUR  moved  that  the  resolution  lie 
on  the  table  and  be  printed. 

Which  was  carried. 

Mr.  HITCHCOCK  offered  the  following  resolu- 
tion: 

Beadvedf  That  the  Secretary  of  this  Conven- 
tion be  requested  to  procure  twenty  diagrams  of 
this  Chamber  for  each  member,  ofiQcer  and  re- 
porter of  this  Convention,  provided  they  be  ob- 
tained at  a  cost  not  exceeding  the  cost  of  those 
furnished  the  Assembly  last  winter. 
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Mr.  L ABBSMORB  moved  that  Uiat  resolntioii  be 
referred  to  the  appropriate  staiidiiig  Committee, 
when  appointed. 
Which  was  carried. 

Mr.  GB AYES  offered  the  followuig  resolation : 
Beaobfed,  That  a  committee  of  five  be  appointed 
by  the  Chair  to  report  to  tiie  Conrention  at  as 
early  a  day  as  practicable,  whether  in  their  ofHnion 
a  proTision  should  be  incorporated  in  the  Consti- 
tution authorizing  the  women  of  this  State  to 
exercise  the  electiire  franchise,  when  they  should 
ask  that  right  by  a  majority  of  all  the  Totes  given 
by  citizen  females  over  the  age  of  twenty-one 
years,  at  an  election  called  for  this  purpose,  at 
which  the  women  alone  shall  have  the  right  to 
vote. 

Mr.  LOEW  moved  that  the  resolution  lie  on 
the  table  and  be  printed. 
Which  was  carried. 

Mr.  FIELD  offered  the  following  resolution : 
Baokfedf  That  &ere  be  a  committee  of  seven 
on  claims  against  the  State  and  their  adjudica- 
tion. 

Mr.  FIELD  moved  that  the  resolution  He  on 
the  table  and  be  printed. 
Which  was  carried. 

Mr.  VAN  CAMPEN  offered  the  following  reso- 
lution : 

lUsoloed,  That  a  standing  committee  of  seven 

be  appointed  on  the  subject  of  the  relations  of 

the  State  to  Indian  tribes  remaining  in  the  same. 

Mr.  TAN  CAMPEN  moved  that  the  resolution 

lie  on  the  table  and  be  printed. 

Which  was  carried. 

Mr.  S.  TOWNSEND  offered  the  following  reso- 
lution : 

Besolved,  That  it  be  referred  to  an  appropriate 
Convnittee,  to  report  to  this  Convention  the  policy 
of  making  Constitutional  provision  for  the  collec- 
tion of  all  tolls,  dues  and  taxes,  authorized  by  the 
laws  of  this  State,  after  the  1st  of  January,  1868, 
in  specie  or  its  equivalent,  and  that  thereafter  the 
pajrments  made  by  this  State,  and  the  counties 
and  towns  thereof,  shall  be  in  like  currency,  Pro- 
vided, That  thereafter  no  salary  of  any  office  exist- 
ing on  the  Ist  of  January,  1861,  shall  be  greater 
than  the  one  existing  at  that,  date,  until  otherwise 
changed  by  the  Legislature. 

By  consent  of  the  mover,  the  resolution  was  bid 
on  the  table. 

Mr.  T.  W.  DWIGHT  offered  the  following 
resolution : 

Resolved,  That  one  of  the  subjects  upon  which 
a  standing  committee  shall  be  appointed  shall  be 
tlie  creation,  superintendence  and  visitation  of 
charities,  both  public  and  private,  especially  those 
which  receive  pecuniary  aid  from  the  State. 

Mr.  DWIGHT  moved  that  the  resolution  lio  on 
the  table  and  be  printed. 
Which  was  carried. 

Mr.  GREBLEY~I  desire  to  call  up  the  resolu- 
tion which  I  offered  in  the  Convention  on  the  first 
day  of  its  session,  and  which  was  by  the  Conven- 
tion ordered  to  be  considered  this  day,  its  pur- 
pose being  to  secure  information  relative  to  the 
canals. 

The  SECRETARY  read  the  resolution  re- 
ferred to,  calling  upon  the  Comptroller  for  the 
required    information;    also,   the    pending 


amendments  of  Mr.  E.  Brooks,  to  strikeout  the 
word  **  comptroller"  and  insert  in  lieu  there- 
of the  words  "Au£tor  of  the  Canal  Deport- 
moit,"  and  **  provided  said  information  is  not 
already  prepared  by  Uie  Canal  Department 
for  the  Convention." 

Mr.  GREELEY— I  object,  with  great  respect  to 
the  mover  of  the  amendment  offered,  on  these 
grounds :    The  comptroller  is  an  oflBcer  elected  by 
the  people  of  the  State,  known  to  the  Constitution 
and  laws  of  the  State  as  its  diief  financial  officer. 
The  Canal  Auditor,   I    believe,  is  not  an  officer 
known  to  the  Constitution,  at  any  rate  is  not  chosen 
by  the  people,  and  he  holds  a  subordinate  position. 
I  desire  this  very  important  information  on  the  res- 
ponsibility of  the  lughest  financial  officer  of  tbe 
State.    I  should  not  wish,  with  very  great  respect 
to  the  Canal  Auditor,  that  he  should  be  requir^  to 
furnish  us  this  information.     The  Comptroller, 
if  he  wishes,  onay  apply  to  the  Canal  Auditor 
or  any  other  source  for  information,  but  let  us 
have  this  information  g^ven  to  us  on  the  respon- 
sibility of  the  chief  financial  officer  of  the  State. 
I  trust,  therefore,  that  the  amendment  of  the 
gentieman  from  Richmond  [Mr.  E.  Brooks]  wHl 
not  be  adopted.    I  gave  notice  that  I  would  ac- 
cept all  amendments  proposing  to  enlarge  the 
scope  of  inquiry.    If  any  gentieman  wishes  fur- 
thur  information  in  regard  to  the  Canals,  I  say  I 
accept   his   amendment,  but  I  will  accept  nono 
which  seems  to  limit  the   scope    nor  to  lower, 
if  I  may  so  speak,  the  plane  of  the  inquiry.    If 
then,  there  is  information  provided  or  providing 
for  us  by  some  officer  which  will  fhmish  a  part 
of  what  I  want,  I  do  not  see  that  that  is  any 
reason  for  refusing  this  inquiry  or  rejecting  it.    If 
the  Comptroller  has  this  information  at  his  elbow 
prepared  in  some  other  form  in  answer  to  some 
other  inquiry,  it  would  be  very  easy  for  him  to 
transcribe  it  and  to  present  it  in  answer  to  this  in- 
quiry. I  am  confident  all  I  call  for  may  be  given  us 
on  two  pages  of  a  Convention  document    I  wish 
the  information    presented    in  such  condensed 
form  that  we  may  see  the  cost,  current  expenses 
and  current  income  of  the  Canals  at  one  view  on 
one  page,  and  then  we  may  see  what  canals  we 
are   to    credit   with   profit   to  the    State,  and 
what     canals     are      chargeable     with      loss. 
When  we  have  this  information  it  will  be  per- 
fectly easy  for  me,  and  I  doubt  not  for  others,  to 
act  upon  the  subject  of  tho  canals  intelligentiy  and 
with  clear  regard  to  the  financial  as  well  as  the 
more   important   interests  of  our  constituents. 
Mr.  President,  I  am  exceedingly  desirous  that  this 
Convention,  its  deliberations,  and  the  results  of 
those  deliberations,  shall  commend  themselves  to 
the  favor — the  emphatic  decided  favor — of  the 
people  of  the  State.    I  l}elieve  the  Constitution 
under  which  we  now  live  and  for  which  I  very 
earnestly  electioneered  and  voted  on  its  adoption, 
is  imperfect  in  many  respects,  and  that  abuses 
especially  with  regard  to  the  canals  have  been 
developed  under  its  action.    I  am  desirous  that  the 
Convention  shall  so  act  with  such  openness,  with 
such  energy,  and  with  such  industry  as  shall  com- 
mend its  doings  to  the  favor  of  our  constituents, 
and  enable  its  results  to  be  sustained  by  the  em- 
phatic vote  of  the  people  of  the  State.    I  trust, 


39 


therefore,  that  this  inquiry  will  not  any  longer  be 
denied, 

Mr.  CHURCH— It  seems  to  me,  sir,  that  neither 
Qie  Comptroller  nor  the  Auditor  of  the  Canal  depart- 
ment is  the  proper  person  to  direct  this  resolution 
to^  but  that  it  should  be  directed  to  the  Commis- 
sioners of  the  Canal  fund,  who  have  charge  of  the 
finances  relating  to  the  canals.  At  the  head  of 
that  Commission  is  the  Comptroller,  and  the 
Auditor  of  the  Canal  department  is  the  Secretary 
of  the  Board.  By  directing  it  to  the  Commis- 
noners  of  the  Canal  Fund,  we  shall  have  the 
benefit  of  the  experience  and  the  knowledge  of 
^  Comptroller  and  also  of  the  Auditor.  I  would 
suggest  to  the  gentleman  from  Weschester  [Mr. 
Greeley]  if  that  is  not  the  proper  direction  for 
sudi  a  resolution  as  this. 

Mr.  E.  BROOK&— My  reason  for  offermg  the 
amendment,  to  wluch  the  gentleman  from  West- 
chester objects,  was  that  it  was,  in  my  judgment, 
in  confOTmity  to  law,  and  that  the  Legislature  of 
this  State  had  so  acted  in  defining^  the  duties  of 
the  Canal  Auditor  and  in  so  separatmg  his  bureau 
from  that  of  the  State  Comptroller  as  to  make  it 
imperatiye  upon  him  to  furnish  such  information 
as  is  caJSed  for  by  the  ponding  resolution.  Now, 
sir,  let  me  read  from  the  law : 

"  All  the  powers  and  duties  of  the  Chief  Clerk 
of  the  canal  department,  and  all  the  powers  and 
duties  of  the  Comptroller  in  relation  to  the  canals, 
except  his  powers  and  duties  as  Commissioner  of 
the  canal  fund,  are  hereby  transferred  to,  and 
▼eeted  in  the  said  auditor ;  fmd  the  said  auditor 
shall  also  be  secretary  of  the  Commissioners  of 
the  C^nal  fund." 

Now,  Mr.  President,  here  the  law  is  complete 
as  to  the  duties  of  the  Canal  Auditor  furnishing 
siich  information  as  is  called  for  by  the  resolution 
of  the  gentleman  from  Westchester  [Mr.  Greeley], 
and  the  various  pending  amendments.  Every 
body  knows  from  Uie  practice  of  the  office  under 
its  present  regimet  that  any  information  sought 
for  in  regard  to  the  administration  of  the  canals 
of  this  Sate  is  sought  for  from  the  Canal  Auditor ; 
and,  I  believe,  the  State  Comptroller  is  as 
w^  convinced  as  I  am  that  this  is  not 
a  proper  inquiry  to  make  of  him;  and 
if  this  r^dution  should  be  adopted  by  this 
body,  he  would  either  return  it  to  the  body  tak- 
ing it,  with  a  statement  that  it  was  no  part  of  his 
duty  to  furnish  such  information  or  else  hand  it 
over  immediately  to  the  Canal  Auditor,  who  is  the 
proper  officer  to  furnish  it  The  Canal  Auditor  is 
as  much  a  state  officer,  though  not  elected  by  the 
people,  as  the  State  Comptroller  himself,  and 
be  is  the  proper  person  to  make  the  inquiry  of. 
Now  in  regard  to  the  other  amendment  I  submit. 
I  have  proposed  that  this  information  shall  be  fur- 
Btabed,  provided  it  is  not  already  prepared  by  the 
State  officers  for  the  use  of  the  Convention,  and 
if  the  gentleman  from  Westchester  [Mr.  Greeley] 
will  take  tJie  trouble  to  read  and  analyse  the 
floancial  report  of  the  Auditor  of  the  Canal  Depart- 
ment, of  Uie  State  of  New  York,  of  January  1st, 
1867,  and  subnfttted  to  the  Legislature,  he  will  find 
in  detail  the  information  which  he  requires  by  his 
resolution.  Now,  Mr.  President,  upon  another 
subject.  If  we  commence  by  making  these  various 
inqairies  from  the  State  officers  to  furnish  informa- 


tion which  is  already  at  our  hands,  we  shall  so 
multiply  the  labors  of  the  respective  heads  of  the 
departments  and  bureaus  as  to  withdraw  them 
from  their  necessary  daily  duties.  We  can  get  a 
great  deal  of  the  information  called  for  by  a 
little  labor  and  a  little  inquiry  on  our  own  part. 
And,  there  is,  let  me  say,  from  some  observa- 
tion, no  greater  abuse  in  legislative  bodies  or  in 
conventions,  than  in  the  constant  making  of  in- 
quiries in  regard  to  information  which  can  be  fur- 
nished with  very  little  labor  on  the  part  of  legis- 
lators or  members  of  the  convention  themselves 
It  was  for  this  reason  that  I  moved  the  second 
amendment,  ^'provided  that  the  information  is  not 
already  prepared  for  the  use  of  the  Convention." 

Mr.  AJJVORD — I  agree  with  the  gentleman 
from  Orleans,  [Mr.  Church]  in  regard  to  the  facts 
as  to  the  custody  of  the  finances  of  the  canal  de- 
partment. They  are  under  the  law,  and  they  are 
in  fact  in  the  hands  of  the  Auditor.  They  make 
no  part  or  parcel  of  the  business  of  the  Comp- 
troller or  his  office.  The  finances  of  the  State 
will  be  found  in  the  Comptroller's  office.  If 
the  resolution  shall  pass  as  proposed  by  the 
gentleman  from  Westchester,  [Mr.  Greeley,]  as  has 
well  been  said  by  the  gentleman  from  Richmond, 
[Mr.  E.  Brooks,]  the  Comptroller  would  have  to 
return  the  resolution  back  to  this  body  stating 
that  the  information  called  for  was  not  in  his 
bureau.  Any  information  he  might  give  he  would 
have  to  take  second  hand  from  &e  Auditor  in  the 
end.  It  strikes  me  it  is  very  proper  that  the 
resolution  should  be  directed  to  the  financial  offi- 
cer of  the  Canal  Department,  who  is  the  Auditor, 
and  by  whom  the  accounts  are  kept  In  regard 
to  the  remarks  made  by  the  gentleman  from  Ridi- 
mond  [Mr.  E.  Brooks],  I  wish  to  say  that  I  believe 
that  all  the  information,  even  to  the  minutest 
detail  called  for  by  the  resolution  of  the  gentleman 
from  Westchester,  and  by  the  amendment  of  the 
gentleman  from  Ontario,  [Mr.  Lapham]  and  all 
further  amendments  offlared  by  the  gentleman  of 
the  Convention,  is  already  prepared,  and  will 
make  a  part  of  the  manual  which  is  to  be  laid 
upon  the  desks  of  the  members  of  this  Convention. 
I  can  speak  advisedly  so  far  as  this,  that  a  large 
portion  of  that  information  in  detail,  I  have  seen 
myself  in  manuscript  form.  I  am  aware  of  the 
fact  that  most  of  it,  if  not  the  entire  of  it,  is  to  be 
laid  on  our  desks  in  that  manuaL  It  is  quite  as 
well  to  get  the  information  there  as  to  go  to  the 
past  reports  of  the  Auditor.  It  strikes  me  also 
that  it  is  eminently  proper  that  this  resolution,  in 
the  first  place,  should  be  directed  to  the  proper 
officer  and  that  we  should  then  add  a  proviso  that 
the  information  is  to  be  furnished  if  it  is  not 
already  contained  in  the  forthcoming  manual. 

Mr.  CLINTON— It  seems  to  be,  Sir,  that  there 
is  one  rule  we  sre  in  danger  of  losing  sight  of. 
If  that  rule  is  to  be  observed,  I  am  ignorant  at 
the  present  time  as  to  whether  I  ought  or  ought 
not  to  vote  for  this  amendment  I  understood 
the  gentlemen  from  Orleans  [Mr.  Church,]  to  state 
that  the  information  which  this  resolution  asks 
for  lies  in  the  possession  of  the  Auditor  in  three 
different  capacities,  first,  as  Auditor  of  the  Canal 
dpartment,  second,  as  Secretary  of  the  Commis 
missioners  of  the  Canal  Fund,  and  third,,  as  a 
Secretary  of  some  other  canal  board.    Now,*  then, 
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I  believe  it  is  not  exactly  conformable  to  the 
dignity  of  this  State  Convention  ever  to  call 
upon  a  subordinate  for  information.  The  inquiry 
ought  to  be  directed  to  the  head  of  the  department, 
and  this  information  is  so  distributed  tliat  I  do  not 
see  how  properly  the  Canal  Auditor  can  answer  it, 
until  he  has  referred  to  his  head — the  Commission- 
ers or  board  of  which  he  is  acting  as  Secretary. 
Suppose,  for  instance,  our  Secretarv  should  be 
called  upon  by  a  resolution  of  some  outside  board 
or  body  for  information.  "Would  he  give  it? 
Would  he  not  be  required  by  his  duty  first  to  in- 
puire  of  this  body  whether  it  was  information  he 
could  properly  give  ?  Would  he  not  first  have  to 
procure  our  permission  ?  I  think  if  this  infor- 
mation is  to  be  derived  in  this  way,  we  ought  not 
to  apply  to  the  Secretary  of  the  board  but  to  the 
boanl  itself. 

Mr.  E.  BROOKS— I  read  one  of  the  provisions 
of  the  law  in  making  my  previous  remarks,  and  I 
will  in  a  moment  read  another.  In  the  first  place 
let  me  say  that  the  Canal  Auditor  is  as  mudi  a 
state  officer  as  the  State  Comptroller.  He  is  ap- 
pointed  by  the  Governor  of  the  State,  or  is  nomi- 
nated by  the  Gk>vemor  and  is  confirmed  by  the 
Senate,  and  one  of  his  powers  and  duties  to  which 
I  did  not  refer  is  as  follows : 

"  The  accounts  of  receipts  and  payments  on  ac- 
count of  tlie  canals  and  the  canal  fund  and  debt, 
heretofore  kept  by  the  Commissioner  of  the  Canal 
Fund,  shall  on,  and  af^r  the  first  day  of  October 
next  be  kept  by  said  Auditor." 

This  information  is  in  his  precise  custody  and  it 
is  in  the  custody  of  no  other  member  of  the  State 
Government 

Mr.  GREELEY— The  Canal  Auditor,  either  is 
or  is  not  a  subordinate  of  the  chief  financial  otBoer 
of  this  State — the  Comptroller — as  I  understand  it 
I  am  not  decided  whether  he  is  or  is  not,  but  I 
know  who  is  the  chief  financial  officer,  and  I  wish 
the  inquiry  to  be  directed  to  him.  I  regard  the 
Canal  Auditor  law,  all  the  way  through,  as  one  of 
exceedingly  doubtful  propriety.  But  no  matter 
about  that.  I  prefer  to  keep  out  of  that  contro- 
versy ;  but  I  will  say  I  have  no  doubt  that  the 
Comptroller  will  furnish  the  information,  and  I 
hold  him  to  be  the  proper  officer  to  furnish  it  I 
do  not  believe  the  Constitution  ever  intended  that 
the  most  important  part  of  the  duties  of  the  chief 
financial  officer  of  the  State  should  be  taken  away 
from  him,  by  law,  and  conferred  upon  a  subordi- 
nate. At  ail  events,  I  shall  insist  on  the  adoption 
of  the  original  resolution. 

Mr.  SPENCER— I  observe  that  by  the  pro- 
ceedings of  the  Constitutional  Convention  of  1846, 
a  simikr  resolution  of  inquiry  was  directed  to  the 
Comptroller,  and  I  presume  that  the  information 
can  be  obtained  from  that  officer  now. 

Mr.  SILVESTER— Mr.  President,  I  am  as 
much  in  favor  as  any  gentleman  in  the  Convention, 
and  as  desirous  of  obtaining  all  the  information 
possible  with  respect  to  the  State  canals— the  ex- 
penses of  operating  them,  and  the  expenses  con- 
nected with  improving  them.  There  seems,  how- 
ever, to  be  some  difierenoe  of  opinion  as  to  which 
officer  of  the  State  is  the  proper  person  to  whom 
enquiries  shall  be  addressed.  In  addition,  as  has 
been  suggested  by  the  gentleman  ftom  Onondaga 
[Mr.   Alvord],   the  Legislature  provided  in  the 


act  calling  this  Convention  for  the  furnishing  o^ 
a  manual  to  the  Convention.  One  part  of  that 
manual  has  been  already  laid  on  our  tables ;  the 
second  part  has  also  been  laid  upon  out 
tables,  and  this  second  part  embraces  very 
many  statistics — "statistics,"  as  stated  on  the 
volume  itself,  ^  of  the  Executive  Department,  the 
Secretary  of  the  State  and  Comptroller's  De 
partments."  It  says  in  addition,  that  "the  re- 
mainder of  the  volume  will  be  furnished  as  soon 
as  possible,  and  when  completed  will  be  bound." 
The  remaining  volume  will  undoubtedly  contain 
all  the  information  which  is  asked  for  by  the  re- 
solution of  the  gentleman  from  Westchester  [Mr. 
Greeley],  and  amended  by  several  other  gentle- 
men, and  until  that  volume  is  furnished,  and  until 
we  are  able  to  see  what  the  contents  of  that 
volume  will  be,  and  how  far  it  will  embrace  these 
subjects  it  seems  to  me  we  are  occuypying  the 
time  and  attention  of  the  Convention  and  multi- 
plying the  labors  of  the  state  officers  unneces- 
sarily, I  woul^  move  therefore,  if  in  order,  that 
the  consideration  of  this  resolution  be  Airther 
postponed  until  Tuesday  next 

Mr.  OPDYEJS— I  hope  that  the  motion  that  has 
just  been  made  will  not  prevail  I  hope  also  that 
the  amendment  which  is  pending  will  not  pre- 
vail In  common  with  the  gentleman  from  West- 
chester [Mr.  Greeley],  I  think  the  chief  financial 
officer  of  the  State,  is  the  person  to  whom  the 
Convention  aliould  look  for  information  upon  mat- 
ters affecting  the  financial  interests  of  the  State. 
It  seems  that  that  was  the  course  pursued  by  the 
Convention  of  1846,  which  met  to  revise  tlie  Con- 
stitution of  our  State,  and  to  my  mind  it  is  proper 
that  we  should  go  to  the  same  source.  The  law, 
portions  of  which  have  been  read  by  the  gentleman 
from  Richmond  [Mr.  E.  Brooks],  shows  that  the 
Legislature  in  their  wisdom  saw  fit  to  go  to  other 
sources.  It  does  not  follow  that  we  should  adopt 
the  same  course.  We  are  seeking  information, 
and  I  entirely  agree  with  the  gentleman  from 
Westchester  [Mr.  Greeley,]  that  we  should  get  it 
from  the  financial  head  of  the  State.  Now,  a 
single  word  m  support  of  the  original  resolution 
of  the  gentleman  from  Westchester  [Mr.  Greeley.] 
It  has  been  said  that  we  may  expect  this  informa- 
tion— 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  from  New  York  [Mr.  Opdyko],  that 
the  question  now  pending  is  to  postpone  the  con- 
sideration of  the  question  until  Tuesday;  that 
motion  does  not  involve  the  merits. 

The  question  was  then  put  on  the  motion  of  Mr. 
Silvester  to  postpone  the  consideration  of  the  res- 
olution of  Mr.  Greeley,  and  it  was  declared  lost 

Mr.  OPDYKE— The  original  resolution,  Mr. 
I  President,  was  evidently  drawn  with  great  care, 
judgment  and  skill.  I  hold  it  to  be  of  the  highest 
importance.  It  calls  for  information  which  is 
very  extensive  and  very  comprehensive,  and 
which  is  necessary  for  us  if  we  desire  to  act  wisely 
upon  the  subject  of  the  canals.  If  the  resolution 
shall  be  adopted,  and  presented  to  the  Comp- 
troller, and  he  is  prepared  to  fnmisli  us  with  the 
information  in  the  precise  form  called  for,  ho  has 
only  to  say  so,  and  we  shall  receive  it  If  he  is 
not,  then  we  desire  that  he  should  prepare  it  ia 
that  form  and  send  it  here,  that  we  may  have  it 
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printed  for  the  uae  of  members.  I  think  there 
should  be  no  serious  objection  to  the  resolution. 

The  President  announced  the  question  before 
the  House  to  be  on  the  amendment  of  Mr.  Brooks, 
**  provided  that  said  information  is  not  already 
prepared  by  the  Canal  Department  for  the  Con- 
fentkxi*' 

Mr.  YERPLANCE— How  is  that  to  be  settled  ? 
I  should  like  to  know  who  is  to  judge  whether  the 
book  contains  the  information  or  not 

Mr.  HATCH — I  suppose  the  Convention  will 
undoubtedly  decide  when  the  information  comes 
in.  I  desire  to  say  that  a  good  deal  of  importance 
has  been  attached  to  the  fact  that  the  Convention 
of  1846  called  on  the  Comptroller  for  information 
instead  of  the  Auditor.  If  my  recollection  is 
correct  there  was  no  Auditor  then  in  existence. 
There  was  no  sqch  department  until  1848.  There- 
fore, I  deem  it  very  important  that  the  resolution 
should  go  to  the  Auditor  who  is  really  the  finan- 
cial officer  of  the  department,  and  the  only  officer 
who  can  give  the  requisite  information. 

The  question  was  then  put  on  the  amend- 
ment of  Mr.  Brooks,  "providing  that  such  informa- 
tioa  is  not  already  prepared  by  the  Canal  Depart- 
ment for  the  information  of  the  Convention,"  and 
it  was  declared  adopted  by  the  following  vote,  the 
ayes  and  nays  being  called  for. 

Ajfe9  Mcgtrs.  Alvord,  Andrews,  Archer,  Axtell, 
Baker,  Barker,  Barto,  Beadle,  Bealt,  Beckwith,  Bell, 
Berzen,  Blckford,  Bowen,  £.  Brooks,  B.  P.  BrookB,  W. 
C.  Brown,  Borrill,  Case,  Caseldy,  duunpliiln,  Cheritree, 
Cbe«ebro,  Clark,  Clinton.  Colanan,  Cometock,  Conger, 
Cooke.  Daly,  Develin,  Eddy,  Ely,  Endreas,  Perry, 
Field,  Flagler,  Fowler,  Foller,  Qarvin.  Gerry,  Graves, 
Hadley,  Hale,  Hammond,  Hitchman,  Honston,  Jarvis, 
Keroan,  Kmm,  Larremore,  A  Lawrence,  A.  B.  Law- 
roKcw  LlvinKSton,  Loew.  Lowrey.  Lnddlngton,  Mat- 
tice,  McDonald,  Merrill,  Merwin,  Monell,  More,  Mnr- 
pby.  Nelson,  Paige,  A.  J.  Parker,  C.  K.  Parker,  Potter, 
President,  Rathbnn,  Eobertson,  Rolfe,  Boy,  A.  D.  Ras- 
•efl,  0dieU,  Bchoonmaker,  Schnmaker,  Seaver,  Sey- 
Hoar,  Silvester,  Sheldon,  Bmith  Strong,  Tappen,  M.  I. 
Townsend,  8.  Townsend,  Tacker,  Van  Cott,  Veeder, 
Wakeman,  Wickham— 99. 

^<!^»— Messrs.  A.  F.  Allen,  C.  L.  Allen.  Chnrch,  Cor- 
bett,  Cortis,  Doganne,  C.  0.  Dwight,  T.  W.  Dwlght, 
Fraoete,  Greeley,  Gross,  Hardenborgh,  Hatch,  Hitch- 
cock, Bntchlns,  Ketcbam,  Kinney,  Lapham,  M.  H.  Law- 
rence, Merritt,  Miller,  Morris,  Opdyke,  Pond,  Prlndle, 
Prosser,  Reynolds,  Root,  Romsey,  L.  W.  Rassell, 
Spencer,  Btratton,  Tllden,  Van  Campen,  Verplaack, 
Wales— 38. 

Mr.  CHURCH — I  move  to  amend  the  amend- 
ment by  striking  out  the  word  ^'Auditor  "  and  in- 
serting in  lieu  thereof,  '*  the  Commissioners  of  the 
Ciinal  Fund."  Practically  it  would  make  no  par- 
ticular dilTerence  whether  this  resolution  is 
directed  to  the  Auditor,  tbe  Comptroller,  or  the 
Commissioners  of  tbe  Canal  Fund,  as  the  Con- 
vention would  doubtless,  get  tbe  required 
information  from  either  one  of  them. 
But  since  the  question  has  been  raised,  I  submit 
to  the  Convention  that  the  only  proper  and  legiti- 
mate source  for  this  information,  is  the  Commis- 
siooera  of  tlie  Canal  Fund.  The  Constitution  re- 
cognizes the  Board  of  Commissioners,  consisting 
of  Lieoteuant  Governor,  the  Comptroller,  the 
Secretary  of  State,  the  Attorney  General 
and  the  Treasurer,  as  the  Commis- 
sioners of  the  Canal  Fund,  and  they  are 
duu^d,  by  law,  with  the  superintendence 
and  management  of  the  canal  fund,  and  it  is  made 
their  duty  to  manage  to  the  best  advantage,  all 
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things  belongmg  to  that  fund  and  to  recom- 
mend from  time  to  time  to  the  Legislature,  the 
adoption  of  such  measures  as  they  may  tiiink 
proper  for  the  improvement  of  the  fund,  and  to 
report  to  the  Leg^islature  at  the  opening  of 
every  session  thereof,  the  state  of  the  fund. 
The  Canal  Amd  is  under  the  control  and  manage 
ment  of  the  Commissioners  of  that  fund,  and  Uie 
accounts  are  now  kept  in  the  office  of  the  Auditor 
of  the  Canal  Department.  Those  accounts  were 
formerly  kept  in  the  office  of  the  Comptroller,  but 
the  control  and  management,  as  I  said  before,  are 
in  the  hands  of  the  Commissioners  and  they  are 
the  responsible  officers  to  call  upon,  as  it  seems  to 
me,  for  any  information  in  relation  to  the  fund ; 
and  therefore  I  hope  the  amendment  will  be 
adopted. 

Mr.  GREELEY— I  am  perfectly  willing  to 
accept  the  amendment  of  the  gentleman  from 
Orleans  [Mr.  Church.] 

Mr.  HATCH — ^We  are  not  inquiring  about  the 
canal  fund,  but  we  are  inquiring  a^ut  certain 
details  and  statistics  about  canals,  their  condi- 
tion, debts,  Ac.  That  is  the  object  of  this  inquiry, 
and  it  is  a  subject  which  is  not  in  the  hands  of 
the  Commissioners  of  the  Canal  Fund,  and  does 
not  belong  to  any  other  department  except  that 
of  the  Ci^al  Auditor. 

Mr.  TILDEN — I  understood  that  the  gentleman 
from  Westchester  [Mr.  Greeley]  has  accepted  the 
amendment. 

The  PRESIDENT— He  was  not  the  mover  of 
the  orig^al  amendment  as  the  chair  understands  it. 

The  question  being  put  on  the  amendment  of 
Mr.  Church  to  the  amendment  of  Mr.  Brooks,  to 
insert  the  wonb  "  Conunissioners  of  the  Cajial 
Funds  "  in  lieu  of  the  word  "  Auditor,"  it  was  de- 
clared adopted. 

Mr.  GREELET — I  now  accept  the  amendment 
of  the  gentleman  from  Orleans  [Mr.  Church]  to 
insert  tlie  Commissioners  of  the  Canal  Fund  in  place 
of  the  Comptroller. 

The  question  was  then  put  on  the  resolution 
of  Mr.  Greeley  as  amended,  and  it  was  declared 
adopted. 

Mr.  CLARK  offered  the  following  resolution : 

Resolved^  That  the  preamble  of  the  Constitution 
be  so  amended  as  to  read  as  follows :  We,  the 
people  of  the  State  of  Now  York,  grateful 
to  Almighty  God  for  our  freedom,  and  humbly 
acknowledging  Him  as  the  ultimate  source  of  all 
authority  and  power  in  civil  government,  and 
that  states  and  nations,  no  less  than  individuals, 
are  responsible  to  Him,  and  subject  to  His  moral 
laws,  in  order  to  secure  the  blessings  of  liberty, 
justice,  and  good  government,  to  ourselves  and 
our  posterity,  do  ordain  and  establish  this  Consti- 
tution. 

Which  was  laid  on  the  table  and  ordered  to  be 
printed. 

Mr.  McDonald  off'ered  the  following  reso- 
lution 

Resolved^  That  the  Sergeant-at-Arms,  of  this 
Convention,  be  authorized  to  place  on  the  files  of 
each  member,  a  printed  copy  or  pamphlet  form  of 
the  verbatim  Report  of  the  debates  of  this  Con- 
vention within  two  days  after  such  debate  or  por- 
tion of  debate  shall  have  been  had,  and  that  the 
Sergeant-at-Arms  be  also  authorized,  within  the 


■anie  time,  to  Furnuih  and  forirard  one  Buch  i 
of  dsbatei,  to  each  Editor  (or  if  Ihero  be  i 
than  one  Edilor)  then  to  tUe  Editor-ia-duE 
•verr  Dew«pepec  regularly  isBued  uid  publL 
vitlun  Hue  State  to  aubttcribera  in  inlarval 
ODB  ireok,  or  lesa.  But  in  case  the  Kame  pe 
or  psnons  shall  be  the  Editor  or  Editors  of  i 
thwi  one  auch  newspaper,  then  odI;  one  cop 
such  debate  shall  bo  furpiBbed  such  edito 

Ur.  B.  BBOOEB— moved  that  the  resolutio 

laid  on  the  table  and  printed.    Which  WM  car 

ICr.  SHERMAN  olTered  the  following  recolul 

Bmciwd,  Thai  the  rules  proposed  bj  the  S 

Cammittee  on  that  suliject  be  printed,  u  rep( 

Ur.  B.  BROOEB— I  more,  with  the  conse 
the  morer  of  this  resolutLon,  that  there  be  inst 
in  the  proper  place, — chap.  6, — the  report  « 
has  been  submitted  from  the  committee  of  six 
which  will  undoubtedly  beoome  a  part  of  the ; 
of  this  body,  or  else  let  the  printing  be  postp 
imtil  the  report  of  this  Committee  is  acied  l 
Perhaps  it  is  better  to  postpone  It  until  tlie  n 
can  be  acted  upon.    J  move  it  be  postponed. 

Ur.  OREBLKY—I  hope  not,  Mr.  Chairman 
OS  have  somelMng  to  act  upon  to-morrow. 

The  question  being  then  put  upon  the  mi 
to  postpone,  it  waa  declared  to  be  lost. 

Ur.  QREELEY— I  now  move  that  the  re 
tioD  be  printed,  with  the  plan  of  the  Committ 
sixteen,  inserted  in  Ihe  proper  place,  in  the  n 
of  the  Committee  upon  rules. 

Ur.  SlIERUAN— I  accept  that  amendmen: 

Ur.  DBVBLIN— I  make  the  motion  Uu 
eonsideration  of  the  report  of  the  Committe 
rules  shoold  be  postponed  until  to-morrow. 

The  PBESIDKN'.  —The  Chair  wiU  infomi 
gentleman  from  Hew  York  [Ur,  Develin], 
this  Is  simply  a  question  of  printinjC' 

Ur.  DEVKLIN— It  wiU  be  imponible  for  gc 
men  to  know  what  these  rules  are,  unless 
■ee  tliem  upon  their  tabtes  or  somewhere  eUi 
they  are  set  down  for  consideration  for  to- 
row,  I  wish  U)  liavo  them  upon  our  tables  to- 
row,  so  that  we  can  know  wliat  tta^y  are. 
rules  as  reported  to-day  are  dUTereut  from 
printed  copies  as  laid  upon  the  tables  of  men 
of  this  Ccmvention. 

Ur.  SUERUAN— I  will  inform  t)ie  genlli 
that  the  very  object  of  my  motion,  is  thai 
rules  may  be  printed  and  Uid  upon  our  t 
to-iDorrow  morning. 

The  question  then  recurred  upon  the  resoli 
of  Ur.  Sherman  as  amended,  and  it  was  dec 
adopted. 

Ur.  UILLER— Iwish  to  ask  leave  of  abs 
formy  oolleaguo,  Mr.  Grant,  for  six  days,  aa 
detained  by  important  business. 

Ur.  BICKPORD— I  would  like  to  raise 
question,  wliether  this  motion  is  necessary. 

The  PRESIDENT— The  Chair  will  leave 
fbr  tlio  Convention  to  establish — to  establis 
own  rules.  The  Chair  does  not  deem 
possessed  of  power  to  grant  leave  of  abs 

The  question  being  put,  leave  of  absenco 
granted. 

On  motion  of  Ur.  LOEW,  the  Conventio 
joumed. 


WsmnaDiT,  Juno  12,  1867. 

Convention  met  pursuant  to  adjoummeat 
er  was  offered  bj  Rev.  AUBR03E  O'NBIL. 
SECRETARY  read  the  journal  of  yesterday, 
was  approved. 

ippointment  of  William  Gordon  as  one  of 
tscQgers  of  the  Convention  was  revoked  by 
sident,  on  the  ground  that  he  is  entirely 
imoraiy. 

ITELSON— I  would  like  to  have  it  appear 
lere  upon  the  journal  that  the  oath  of 
raa  administered  to  me  veslerday.  It 
perhaps,  be  of  importance  in  drawii^  my 
not  otherwise. 

B  bemg  no  objection,  the  jourael  was  oor- 
iccordingly, 

:iREELEY— The  journal  does  not  show 
le  Convention  adopted  the  amendment  of 
.tleman  from  Orleans  [Mr.  Church].  That 
nent  prevailed  by  striking  out  the  omend- 
f  the  gentlenian  fiom  ^chmond  [Ur.  H. 
[.  Then  I  accepted  that  amendment,  end 
ne  a  part  of  the  original  resolution.  There 
>  vot«  taken  by  Uie  Convention,  and  the 
does  not  show  how  it  became  a  piut  of  the 
i  resolution. 

PRESIDENT- Does  the  gentleman  moke 
lUonT 

IREELEY— I  move  that  the  Journal  tie 
}d  BO  as  to  show  how  the  amendment  of 
lUeman  from  Orleans  [Ur.  ChurchJ  was 
1  by  the  Convention.  iW  amendment  as 
id  was  accepted  by  tlie  mover  of  the  reso- 
and  there  was  qo  seoond  vote  taken  on  iL 
1  BROOKS  — The  motion  of  the  gentle- 
om  Orleans  [Mr.  Churcli]  was  to  amend 
mdmeuL  That  prevailed,  and  it  was  ont 
power  of  the  gentleman  having  introduced 
ginal  proposition  to  accept  the  proposition 
in  the  third  degree  by  the  gentleman  from 
\  [Ur.  Church). 

PRESIDENT— The  Chair  understands 
e  Secretary  that  the  fact  ia  as  staled  by  the 
lan  from  Richmond  [Ur.  E.  Brooks]. 
}REELEY— The  simple  fact  is,  this  Con- 
decided  that  the  amendment  of  the  gen- 
from  Richmond  should  be  amended  in  a 
lar  way.  It  did  not  adopt  the  amendment 
lended.  It  had  still  to  be  adopted  by  this 
tion  in  some  form.  It  was  simply  a  substi- 
'  his  amendmenL  It  was  not  then  a  part 
reaolution;  it  was  not  accepted  by  the 
tion ;  it  was  simply  a  part  of  the  gentle- 
intendment,  and  no  vote  was  taken  by  the 
tion  upon  adopting  it.  I  stated  I  would 
that  amendment  as  amended  by  ttao  amend- 
!■  the  gentleman  from  Orleans  [Ur.  Church]. 
PRESIDENT— The  Journal  vrill  bo  cor- 
if  there  be  no  objection. 
JHERUAN  moved  that  the  Convention 
oceed  to  the  conBideration  of  the  report  of 

::li  was  carried. 

B.  BROOKS— I  wish  to  say  as  a  member 
Comtnitteo  on  rnles  and  orders  tliat  the 
ttee  were  unanimous  in  their  report  vrith 
«ption  of  >  single  rule — that  is.  the  rnla 
J  to  the  prerSona  question,  from   winch  I 
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aa  one  of  the  minority  dissented.  My  coUeagne, 
also,  in  the  minority,  was  absent,  and  therefore 
gaTO  no  opinion  upon  the  subject  I  will 
state,  sir,  yery  briefly,  my  reasons  for  dis- 
sentiiig  from  the  report  in  this  particular;  I 
do  not  think  it  becoming  in  a  State  Convention  to 
adopt  the  previous  question,  tiie  eflTect  of  which 
is  to  cat  off  all  debate  and  to  stop  deliberation 
and  determination  in  a  becoming  manner  upon 
vmrioos  propositions  which  may  be  before  this 
body.  The  previous  question  is  unknown  to 
bodies  which  are  peculiarly  of  a  deliberative 
diaracter,  like  the  Ckmvention  which  is  now 
assembled  in  this  State.  It  is  unknown  in 
the  State  Senate;  it  is  unknown  to  the 
United  States  Senate,  and  accordmg  to  my 
best  judgment,  although  adopted  iu  a  modified 
degree  in  the  Convention  of  1846,  it  has  been  very 
rarely  adopted  in  Conventions  of  so  great  import- 
ance as  the  one  now  assembled.  If  it  be  necessary 
by-and-by  to  adopt  the  previous  question,  I  shall 
have  no  objection.  The  moment  there  is,  on  the 
part  of  the  minority  iu  this  body,  any  undue  dis- 
position to  abuse  the  freedom  of  speech,  or  the 
freedom  of  debate,  by  indulgence  in  discussion  in 
order  to  consume  time,  I  shall  be,  as  one  of 
the  committee,  and  as  one  of  the  members  of  this 
body  very  ready  to  adopt  the  most  stringent  rules 
to  prevent  such  abfise.  At  a  later  period  of  this 
aeesion  it  may  be  becoming  to  adopt  such  a  rule. 
But  there  are  other  rules  of  great  importance 
trenching  upon  debate,  and  whi<£  control  it  In 
the  first  place,  we  may  adopt  the  half  hour  or  the 
quarter  hour  rule,  or  even  limit  the  discussion  to 
the  space  of  five  or  ten  minutes  by-and-by. 
In  the  next  i^ce  it  will  be  discovered,  as  these 
nilee  are  read,  that  they  are  of  the  most  rigid 
and  stringent  character,  and  as  they  will  be  ad- 
miniatered  by  the  presiding  officer  of  this  body, 
it  will  be  alinost  impossible  to  depart  firom  those 
strict  technicalities,  which  belong  to  the  immedi- 
ate subjects  which  are  under  consideration. 
Therefore,  I  hope  at  the  present  stage  of  this 
proceeding  there  will  be  an  indisposition  on  the 
part  of  the  majority  to  adopt  this  rigid  rule.  All 
parilamentary  experience  has  shown  this  fact, 
that,  whenever  there  is  a  disposition  to  abuse  the 
freedom  of  speech,  itis  in  the  power  of  the  pre- 
nding  officer,  or  of  any  member  of  the  body,  to 
call  the  member  to  order,  and  to  confine  him 
strictly  and  technically  to  the  subject  under  consid- 
eration. Now,  sir,  as  I  have  said  already,  in  the 
higher  tribunals  and  deliberative  bodies,  no  such 
question  is  known.  Whenever  in  the  Senate  of  the 
United  States,  whenever  in  tlie  British  Parlia- 
nont,  or  whenever  in  the  State  Senate,  there  is 
a  disposition  to  crowd  the  question  under  discus- 
sion, by  discussing  irrelevant  matters,  the  major- 
ity of  the  body,  either  through  the  presiding 
officer,  or  any  member,  can  (»11  the  member  to 
order,  and  adopt  a  rule  like  this,  for  instance : — 
to  take  the  question  upon  a  certain  hour  of  a  cer- 
tain day,  or  to  limit  the  discussion  to  fif- 
te^i  or  twenty  minutes,  as  the  case  may  be. 
Sir,  the  great  idea  of  a  body  of  this  kind,  is 
the  free<k>m  of  speech — ^freedom  of  deliberation ; 
and,  in  order  that  we  may  arrive  at  wise  conclu- 
■iona  upon  subjects  that  may  be  discussed  in  this 
body,  it  seems  at  least,  in  this  early  period  of  the 


session,  it  is  better  not  to  engraft  upon  our  rules 
the  order  for  the  previous  question. 

Mr.  SMITH— I  offer  the  following  resolution,— 

The  PRBSIDBNT— The  Chair  will  announce 
that  there  is  a  pending  question  already  with 
regard  to  this  matter.  It  is  the  resolution  of  Mr. 
Sherman,  which  was  offered  yesterday. 

Mr.  E.  BROOKS— I  move  as  an  amendment  to 
strike  out  fh>m  the  report  all  which  refers  to  the 
previous  question. 

Mr.  SMITH — ^That  was  the  amendment  I  was 
about  to  offer. 

The  PRESIDENT—- The  Chair  submits  whether 
this  amendment  is  hardly  germane  ^to  the  resolu- 
tion from  the  gentleman  from  Oneida  [Mr.  Sher- 
man]. 

Mr.  K  BROOKS— I  should  desire  then  to  pre- 
sent it  in  the  form  of  a  minority  report  to  the 
resolution. 

Mr.  SHERMAN— I  would  suggest  that  we 
should  first  proceed  with  a  consideration  of  the 
mles  in  the  manner  I  suggested  yesterday,  and 
the  gentleman  trcrm  Richmond  [Mr.  £.  Brooks,]  can 
move  his  amendment  when  the  rule  is  reached 
which  relates  to  the  previous  question,  and  at  the 
same  time,  the  amendment  of  the  gentleman  from 
Fulton  [Mr.  Smith,]  can  be  properly  moved. 

Mr.  SMITH — ^There  would  be  no  objection  is 
that,  if  it  were  not  that  the  previous  question  to 
incorporated  into  several  of  these  rules  which 
would  make  it  necessary  to  offer  tliree  or  four,  or 
half  a  dozen  different  amendments,  whereas  one 
amendment  would  cover  the  whole  ground,  and  if 
satisfactory  to  the  Convention,  it  would  eliminate 
the  previous  question  from  the  whole  report 

Mr.  GRAVES— Since  the  adjournment  of  tbo 
Convention  yesterday,  I  have  examined  with 
some  attention  the  rules  adopted  by  the  Conven-' 
tion  of  1821.  They  are  concise  in  their  language, 
and  practical  in  their  operation,  and  I  see  no  good 
reason  why  they  could  not  be  with  propriety 
adopted  for  the  control  of  the  deliberations  of 
this  Convention.  For  that  purpose  I  offer  the 
following  resolution,  accompaujriug  it  with  the 
proceedings  of  the  Convention  of  1821,  from 
which  the  rules  may  be  read  if  desired  by  this 
Convention. 

The  PRESIDENT— The  Chair  considers  that 
the  pending  question  is  that  of  the  gentleman 
from  Oneida  [Mr.  Sherman]  and  he  can  only 
receive  an  amendment  to  that  resolution. 

Mr.  RATHBUN— Is  not  the  question  whether 
the  Convention  will  now  proceed  to  consider  the 
report  of  the  Committee  on  rules? 

The  PRESIDENT— Yes,  and  the  manner  in 
which  they  are  to  be  taken  up. 

Mr.  RATHBUN— Then  I  suppose  the  only 
amendment  is  as  to  whether  we  wUI  take  up  these 
rules  and  consider  them. 

The  PRESIDENT— Does  the  gentleman  from 
Richmond,  [Mr.  E.  Brooks]  offer  any  amendment, 
or  does  he  offer  a  minority  report? 

Mr.  E.  BROOKS— Yes,  sir;  I  offer  it  as  a 
minority  report,  and  therefore  I  move  to  strike  out 
all  in  the  report  that  refers  to  the  previous  ques- 
tion. 

The  PRESIDENT— Tlie  entry  will  be  made 
upon  the  journal,  that  the  gentleman  from  Rich- 
mond [Mr.  E.  Brooks]  makes  a  minority  report ; 
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and  the  question  now  is  upon  adopting  the  migoritj 
report 

Mr.  WEED— May  I  ask  what  that  motion  is  ? 

The  PRESIDENT—It  is  that  the  Convention 
now  proceed  to  act  upon  this  report  hy  separate 
rules. 

Mr.  WEED — If  this  is  not  a  divisible  question^ 
I  think  it  should  be.  I  ask  that  we  may  take  the 
vote  separately,  first,  upon  taking  up  the  rules, 
and  then  we  may  decide  in  what  manner  we  shall 
consider  them. 

The  PRESIDENT  — The  rules  have  already 
been  read. 

Mr.  WEED  —  Are  they  properly  then  before 
this  body? 

The  PRESIDENT— They  are,  aud  the  simj^e 
question  is,  whether  they  shall  be  considered  by 
seperate  rules,  or  as  a  whole. 

Mr.  ROGERS  demanded  the  ayes  and  noes. 
Not  a  sufficient  number  seconding  the  call  the 
ayes  and  noes  were  not  ordered.  The  question 
was  then  put  upon  the  resolution  of  the  gentleman 
from  Oneida,  [Mr.  Sherman,]  as  follows: 

BeK^ved,  That  the  rules  ho  read  separately,  and 
that,  except  when  a  separate  vote  is  demanded,  or 
amendments  made,  they  be  considered  adopted 
without  a  formal  vote. 

Which  was  adopted. 

Mr.  GREELEY— I  would  suggest  tliat  the  Sec- 
retary read  until  he  come  to  a  rule  to  which  some- 
body objects. 

The  Secretary  then  proceeded  to  read  the  first 
rule  reported  by  the  Committee  and  no  objection 
being  made  thereto,  it  was  declared  adopted. 

The  Secretary  then  proceeded  to  read  the  second 
rule. 

Mr.  0.  C.  DWIGHT— I  suggest  that  in  the  4th 
gubdivision  of  the  second  rule,  the  word  '*  legis- 
lative *'  is  inappropriate.  I  suppose  our  days  are 
not  **  legislative  "  days. 

The  PRESIDENT— What  amendment  does  the 
gentleman  from  Cayuga  [Mr.  C.  C.  Dwight]  pro- 
pose? 

Mr.  0.  C.  DWIGHT— I  propose  to  strike  out 
the  word  "  legislative." 

The  question  was  then  put  on  the  amendment 
of  Mr.  0.  C.  Dwight,  and  it  was  declared  lost 

The  Secretary  then  proceeded  to  the  Third 
Rule. 

Mr.  T.  W.  DWIGHT— I  think  there  is  an  ap- 
parent  confiict  between  the  first  sub-division  and 
the  third;  one  refers  to  the  "communications  from 
individuals  and  from  public  bodies,"  and  the  other 
to  "  communications  from  State  officers."  I  would 
add  to  the  first  sub-division  after  "  bodies  "  the 
words  "  other  than  those  mentioned  in  the  third 
sub-division  of  this  rule." 

Mr.  SHERMAN— There  is  no  objection  to  the 
adoption  of  the  amendment  that  I  can  see,  although 
it  strikes  me  as  surplusage. 

Mr.  T.  W.  DWIGHT— It  seems  to  me,  sir,  that 
the  words  "  State  officers  "  includes  individuals. 
The  first  sub-division  says,  "  and  communications 
from  individuals;"  the  third  sub-division  says, 
"  communications  from  State  officers."  There  can 
be  no  doubt  about  it 

The  question  was  then  put  on  the  amendment 
of  Mr.  T.  W.  Dwight,  and  it  was  declared  lost 

Mr.  ROBERTSON— I  have  two  amendmente  to 


propose.  The  first  sentence  of  rule  3  is  'The 
correction  of  any  error  that  may  be  found  to  exist 
therein."  I  propose  to  strike  out  the  words  "that 
may  be  found  to  exist,"  and  after  "therein" 
insert  "and  insertion  of  omissions  therefrom." 
As  it  reads  now  it  seems  as  if  it  was  only  to  cor- 
rect misstatements  in  the  journal,  and  not  indade 
anything  that  was  omitted.  The  second  amend- 
ment I  ofier  is  to  strike  out  the  words  "  messages 
from  the  Governor."  With  all  due  respect  to  him- 
self and  his  office,  I  thinkthis  might  be  included 
under  communications  from  State  officers,  as  it 
would  imply  that  there  was  some  direct  relation 
between  us  and  the  Governor,  and  it  would  be 
better  not  to  insert  "  messages  fh)m  the  Governor" 
m  these  rules. 

MR.  SHERMAN— I  do  not  see  how  an  omis- 
sion can  be  regarded  as  anything  but  an  error; 
therefore,  the  first  amendment  seems  to  me  entire- 
ly unnecessary.  In  regard  to  the  order  of  busi- 
ness— "messages  from  the  Governor,"  I  will  state 
such  a  case  as  this  might  occur:  Communications 
from  Conventions  of  other  States  might  be  ad- 
dressed to  the  Governor,  and  he,  would  be  the 
proper  orgran  of  communication  with  this  body.  I 
have  no  doubt  in  the  sessions  of  the  Convention 
many  such  cases  will  occur,  and  for  that  reason,  I 
think,  this  order  of  business  should  be  retained. 

The  question  was  then  put  on  the  amendments 
of  Mr.  Robertson,  and  they  w^re  declared  to  be  lost 

Mr.  OPDYKE  — Mr.  President,  I  move  to 
amend  the  second  subdivision  of  this  section  by 
substituting  the  word  "  communications"  for 
"  messages."  It  seems  to  me  that  the  word  "  mes- 
sages" implies  an  official  relation  between  the 
governor  and  this  body,  which  does  not  exist 
I  think  the  word  "  communications"  more  appro- 
priate. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Opdyke,  and  it  was  declared  to  be  adopted. 

The  question  was  then  put  on  the  adoption 
of  rule  3  as  amended,  and  it  was  declared 
adopted. 

The  Secretary  then  proceeded  to  read  rule  4. 

There  being  no  objection  thereto,  it  was  de- 
clared adopted. 

The  Secretary  then  proceeded  to  read  rule  5, 
and  it  was  dedared  by  the  President  to  be 
adopted. 

The  Secretary  then  read  rule  6. 

Mr.  SHERMAN—"  Or  the"  in  the  last  Une  but 
one  is  a  misprint    It  should  be  *'  and." 

The  Secretary  then  proceeded  to  read  rule  7. 

Mr.  BAKER  offered  the  following  amendment 
to  the  seventh  rule : 

"And  such  request  shall  not  be  withdrawn 
without  the  unanimous  consent  of  the  Conven- 
tion." 

The  question  was  then  put  on  the  amendment 
of  Mr.  Baker,  and  it  was  declared  lost 

Mr.  FOLGER— I  desire  to  ask  the  Chairman  of 
the  Committee  on  Rules,  for  what  reason  there  is 
a  change  made  in  the  time  of  members  being 
privileged  to  ask  for  their  excuse.  Ordinarily,  it 
is  when  the  roll  is  being  called,  when  their  name 
is  reached. 

Mr.  SHERMAN— The  reason  is,  that  if  the  re- 
quest is  made  before  the  roll  call  is  commenced  it 
is  likely  to  talra  much  less  time  than  if  it  were 
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made  during  the  call  of  the  roll.  There  will  be, 
probably,  fewer  requests  if  made  before  the  roll 
call  At  that  t^e  many  members  might 
ask  to  be  excused,  while  their  names  were  being 
called,  who  would  not  do  it  preyious  to  that  time. 
This  rule  is  in  accordance  with  the  practice  whidh 
has  prevailed  for  a  number  of  years  in  the  Assem- 
bly of  this  State,  and  that  is  the  only  recommend- 
ation for  its  adoption.  My  own  personal  choice 
would  be  to  see  it  stricken  out  altogether. 

Mr.  ALYORD — I  am  not  aware  that  the  state- 
ment last  made  by  the  gentleman  is  correct.  It  is 
not  BO  far  as  regards  my  own  experience  as  presid- 
ing officer  of  the  Assembly  and  as  a  member  of  it 
goes.  I  never  had  any  other  rule  before  me  for  my 
action,  except  that  a  person  was  entitled,  on  the 
call  to  give  reasons  for  the  excuse,  if  he  should 
ask  for  it  when  his  name  was  reached  upon  the 
roll  calL  For  instance,  if  a  person  should  be  out 
when  the  roU  call  was  commenced,  and  should 
stay  but  a  moment,  when  he  returns  he  would 
And  himself  under  the  rule  announced,  bound 
to  vote.  He  would  have  no  time  to  make 
his  excuse:  or  his  attention  may  be  called  to 
another  direction  upon  the  'announcement  of 
the  roll  calL  It  seems  to  me  it  will  take 
no  more  time  when  the  roll  is  being  called, 
when  the  person's  name  is  reached,  to  make 
the  excuse  than  it  would  at  any  other  time.  I, 
therefore,  move  as  an  amendment  to  restore  the 
rule  as  it  is  in  the  Assembly,  by  striking  out  the 
word  "before." 

Mr.  DEYELIN— I  would  ask  the  Chairman  of 
the  Oommittee  on  Rules  whether  the  time  which 
a  person  might  occupy  to  give  an  excuse  was 
not  limited  by  the  Assembly  rule.  Under  this 
role  a  person  might  speak  all  day  giving  an 
excuse.    Five  minutes  was  the  rule  at  the  last 


Mr.  SHERMAN— There  was  in  the  Assembly 
Title  a  limit  of  five  minutes,  and  we  have  provided 
for  the  same  thing  in  a  somewhat  different  way. 
This  rale  provider  that  he  shall  state  concisely, 
wi^Knit  argument,  his  excuse.  I  do  not  see  how 
any  member  can  occupy  a  whole  day  in  stating  con- 
d^ly,  and  without  arg^ument,  his  request  to  be 
exciMed  from  voting. 

Mr.  WEED— By  rule  1  of  the  Assembly  of  last 
year,  from  which  this  is  copied,  a  person  could, 
when  his  name  was  called,  ask  to  be  excused  and 
then  state  his  reasons.  I  imagine  that  the  com- 
mittee upon  rules  omitted  to  state — ^perhaps  they 
may  have  done  so— the  words  that  allowed  him 
to  make  the  explanation  at  the  time  his  name  was 
called,  and  with  the  permission  of  the  Oonven- 
tion  I  wOl  read  Uie  fore  part  of  the  rule,  showing 
what  words  are  out ;  "Any  member  requesting  to 
be  excused  from  voting,  may  make,  when  his 
name  is  called,  or  immediately  after  the  roll  shall 
have  been  called,  and  before  the  result  shall  be 
annocmoed,  a  brief  statement  of  the  reasons  for 
w^fiVing  such  request,  not  exceeding  five  minutes." 
It  seems  to  me  that  this  rule  should  be  limited 
to  briefly  stating  the  facts — stating  the  reasons. 
As  long  as  he  states  facts  and  not  arguments 
under  uus  rule  he  may  talk  half  of  the  day,  if 
they  are  reasons  why  he  asks  to  be  excused 
It  seems  to  me  the  position  taken  by  the  gentleman 
fipom  Onondaga  [Mr.  Alvord]  is  proper  that  a  person 


may  ask  to  be  excused  when  his  name  is  called. 
In  bodies  of  this  size  members  may  be  careless, 
and  before  the  roll  call  is  commenced  many  mem- 
bers will  not  know  what  the  question  is  and  before 
their  name  is  called  they  vAu  have  ascertained 
and  may  have  reasons  why  they  desire  to  be  ex- 
cused ;  and  it  is  when  their  names  are  called  in 
the  roll  that  they  should  have  the  right,  it  seems 
to  me,  to  briefly  state  their  reasons  for  asking  to 
be  excused.  I  hope,  therefore,  the  motion  of  the 
gentleman  fVom  Onondaga  [Mr.  Alvord]  that  the 
rule  may  be  amended  so  as  to  be  substantially  the 
same  as  the  *lth  rule  of  Assembly  of  last  year  will 
prevail 

The  Secretary  then  read  the  amendment  of  Mr. 
Alvord  as  follows: 

*'  Strike  out  the  words  'before  the  roll  call  shall 
be  commenced,'  and  insert  in  lieu  thereof  the 
words  '  when  his  name  is  called  on  the  rolL' " 

The  question  was  then  put  on  the  amendment 
of  Mr.  Alvord,  and  it  was  declared  to  be 
adopted. 

Mr.  ALVORD  offered  the  further  additional 
amendment :  add  at  the  end  thereof  the  follow- 
ing:  "  But  he  shall  not  use  for  such  purpose 
more  than  five  minutes  of  time." 

Which  was  adopted. 

Mr.  SHERMAN— I  think  this  rule  may  be  stiU 
further  improved  by  striking  it  out  altogether.  I 
make  that  motion. 

Mr.  GK)ULD— What  will  be  the  effect  of  that 
rule  ?— I  should  like  to  understand  it  ?  It  is  plain 
to  me  that  a  member  cannot  be  excused  from  vo- 
ting if  this  rule  is  stricken  out  If  this  is  so  I 
hope  it  will  not  be  stricken  out 

Mr.  ARCHER— The  effect  of  striking  out  that 
rale  will  be  to  leave  the  rales  as  they  were  under 
the  old  parliamentary  practice,  by  which  every 
member  was  obliged  to  vote  who  was  within  the 
bar  of  the  house  when  the  question  was  stated  by 
the  Chair,  unless  he  was  personally  interested  in 
the  result  of  the  action.  That  has  always  been 
the  rale  so  far  as  my  acquaintance  extends,  imtil 
within  a  few  years  last  past,  and  I  have  seen  no 
good  resulting  from  the  adoption  of  this  rale. 
On  the  contrary,  I  have  seen  much  valuable  time 
wasted  in  calling  the  roll  and  hearing  excuses 
under  this  rale. 

Mr.  VEEDER— I  would  call  ihe  attention  of 
the  genUeman  from  Oneida  [Mr.  Sherman],  who 
ofibrs  this  motion  to  strike  out  the  7  th  rule,  that 
that  would  be  inconsistent  with  the  provisions  of 
the  6th  rale,  which  provide^  that  a  member  shall 
vote  unless  he  be  excused  or  be  personally 
interested  in  the  question.  If  there  be  power  in 
the  Convention  to  excuse  a  member  from  voting, 
there  certainly  should  be  some  provision  when  he 
can  make  his  excuse,  and  how  much  time  he  may 
be  allowed  to  occupy  in  presenting  that  excuse. 

Mr.  SHERMAN— If  my  motion  should  be 
adopted  it  would  be  necessary  to  go  bade  to  the 
sixth  rule  and  strike  out  the  word  "  excuse"  there. 

Mr.  LAPHAM — ^I  offer  the  following  amend- 
ment 

Mr.  VEEDER— I  understand  the  motion  to  be 
to  strike  out  the  rale.  I  do  not  think  it  is  in  order 
to  make  a  motion  to  amend  it 

The  PRESIDENT— In  the  opinion  of  the  Chair 
it  takes  precedence.  •   ^ 
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Tlie  Secretary  then  read  the  amendment  of  Mr. 
Lapham  as  follows : 

**Any  member  requesting  to  be  excused  from 
▼oting,  may  make,  when  his  name  is  called,  or  im- 
mediately after  the  roll  shall  have  been  called,  and 
before  the  result  shall  have  been  announced,  a 
brief  statement  of  the  reasons  for  making  such 
request,  not  exceeding  five  minutes  in  time,  and  the 
question  shall  tfien  be  taken  without  debate,  and 
such  request  shall  not  be  withdrawn  without  the 
unanimous  consent  of  the  Convention." 

Mr.  TDjDEN — It  seems  to  me  quite  dear  that 
the  Assembly  rule  is  much  better  than  any  of  the 
amendments  that  have  been  proposed.  It  is 
simple,  distinct,  well-expressed  and  in  conformity 
to  all  the  recent  practice  of  legislativo  bodies.  I 
hope  this  amendment  will  be  adopted. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Lapham  and  it  was  declared  carried. 

Mr.  GREELEY— I  move  this  as  a  substitute, 
in  accordance  with  the  remarks  of  the  gentleman 
from  Wayne,  [Mr.  Archer]  which  impressed  me 
as  exceedingly  forcible. 

**No  member  present  in  the  Convention  when 
the  yeas  and  nays  are  ordered  on  any  ques- 
tion shall  leave  the  house  till  he  shall  have  voted, 
and  no  member  so  present  shall  be  excused  from 
voting,  unless  he  be  personally  interested  in  the 
decision. 

I  think  that  is  the  right  rule,  that  every  mem- 
ber shall  vote  who  is  here ;  tliat  he  shall  not  run 
out  and  shall  not  be  excused.  It  will  save  time 
and  give  us  a  full  vota  I  ask  this  to  be  substi- 
tuted for  the  rule  as  it  now  stands. 

Mr.  E.  A.  BROWN— I  ask  for  the  experience 
of  parliamentarians,  if  it  be  tru^  as  a  principle  of 
parliamentary  law  as  stated  by  the  gentleman 
from  Wayne  [Mr.  Arclier],  that  a  legislativo  body 
has  not  the  power,  if  a  member  asks  to  be  ex- 
cased  from  voting  .to  exercise  that  power,  and 
grant  such  excuse?  It  seems  to  me  that  it  must 
be  inherent  in  such  a  body  as  this,  and  any  legis- 
lative body,  to  excuse  for  any  cause  any  of  its 
members  fW>m  voting  upon  any  question.  And 
the  object  of  such  rule  must  be  to  limit  debates 
that  may  arise  during  the  call  of  the  roll  and  Uie 
taking  of  the  vote,  and  prevent  debates  upon 
that  question  of  excuse  by  confining  persons 
asking  to  be  excused  to  a  simple  statement  of  the 
reasons  upon  which  the  request  is  based.  So 
that  if  we  have  not  that  rule,  if  I  am  correct  in 
my  supposition,  whenever  a  member  asks  to  be 
excused,  the  debate  is  open  to  every  member, 
and  without  limit  any  more  than  it  is  upon  any 
other  question ;  and  the  purpose  of  the  rule  must 
be,  and  the  benefits  growing  out  of  it  must  be 
expected  to  limit  such  debate,  and  to  restrict  such 
discussion.  I  am  in  favor  of  substituting  the 
Assembly  rules. 

Mr.  CLINTON— Beyond  the  excuse  of  interest 
in  the  question  ponding  before  the  Convention, 
I  can  imagine  one  case  in  which  it  would  be 
contrary  to  my  conscieuce  to  vote.  I  wish  that 
liberty  preserved.  I  wish  that  every  vote  which 
I,  or  any  other  member  may  give,  shall  be  con- 
scientiously given,  and  vrith  a  knowledge  of  w^hat 
he  is  doing.  Now,  the  substitute  of  the  gentleman 
from  Westchester,  [Mr.  Greeley]  as  I  regard  it, 
puts  a  man  in  this  position :  I  have  not  heard  a 


debate.  The  question  is  new  to  me.  I  come  in 
at  the  dose  of  the  debate.  Then,  under  this 
substitute  if  it  is  adopted,  I  am  asked  to  say 
under  which  King  Benzonian — speak  or  die! — 
I  am  unwilling  that  any  vote  of  mine— or  vote 
of  any  gentleman  here,  should  be  dictated  by  mere 
leadership^  or  by  any  party  considerations.  I  wish 
my  vote  to  be  intelhgent;  and  if  I  have  not  heard 
an  argument  and  do  not  understand  the  sub- 
ject I  will  not  vote,  and  the  consequence  must 
be,  under  the  rule,  that  the  sergeant-at-arms,  I 
suppose,  will^take  me  into  custody. 

Mr.  LOEW — ^I  observe  that  a  great  portion  of 
the  substitute  offered  by  the  gentleman  from 
Westchester  [Mr.  Greeley],  is  aheady  incorpor- 
ated in  the  sixth  rule,  "  Every  member  who  shsdl 
be  within  the  bar  of  the  Convention  when  a  ques- 
tion shall  be  stated  from  the  Chair,  shall  vote 
tliereon  unless  he  be  excused  or  be  personally  in- 
terested in  the  question." 

Mr.  VAN  CAMPEN  offered  the  following 
amendment  to  the  amendment  offered  by  Mr. 
Greeley. 

Insert  after  the  word  "  voted"  the  following : 
"  And  that  the  doors  and  windows  of  the  Cham- 
ber be  dosed  by  the  Sergeant-at-Arms,  and  the 
members  of  the  Convention  be  kept  in  dose  cus- 
tody whenever  the  yeas  and  nays  are  ordered, 
and  until  the  call  of  the  roll  be  completed." 
[Laughter]. 

The  question  being  put  on  the  resolution  of 
Mr.  Yan  Campen,  it  was  declared  to  be  lost. 

Mr,  GREELEY— With  very  great  respect  for 
the  gentleman  from  Erie  [Mr.  Clinton,]  who  hes 
made  the  objection  to  this  rule,  it  seems  to  me 
that  he  has  proposed  to  make  the  neglect  of  one 
duty  the  justification  for  the  neglect  of  another 
duty.  We  are  here  to  listen  to  debates.  This  is 
a  part  of  our  duty.  The  gentleman  says:  "I 
have  not  heard  the  debate,  and  therefore,  having 
refused  or  neglected  to  perform  one  duty,  I  ask 
that  I  maybe  allowed  to  neglect  another."  I 
think  it  is  the  duty  of  gentlemen  to  be  hero  and 
to  hoar  debates  on  the  question.  It  is  tho  old  par- 
liamentary rule,  that  gentlemen  ought  to  vote, 
and  I  think  that  we  ought  to  abide  by  it. 

Mr.  CLINTON— That  may  be  true,  yet  there 
are  a  great  variety  of  duties  which  are  incumbent 
upon  ns.  We  are  not  merely  here  as  members  of 
the  Convention;  we  have  (Uvers  other  relations. 
There  are  duties  even  superior  to  my  duty  to  be 
present  here  to  listen  to  whatever  may  fall  from 
the  gentleman  from  Westchester  [Mr.  Greeley], 
or  any  other  gentleman  who  has  the  ability  to 
enlighten  me.  I  may  have  a  friend  who  is  sick ; 
an  accident  may  happen  to  my  wife,  or  something 
may  require  me  to  be  absent  during  tho  debate, 
and  yet  permit  me  to  come  in  at  tho  close  of  it. 
It  does  not  follow  that  I  contemplate  any  neglect 
of  my  duty. 

Mr.  HALli!— I  hope  the  amendment  of  the  gentle- 
man from  Westchoster  [Mr.  Greeley]  will  not 
prevaiL  I  submit  that  it  is  in  violation  of  that 
amendment  of  the  C-onstitution  of  the  United 
States,  the  existence  of  which  the  gentleman  from 
Westchester  is  undoubtedly  aware,  wh\ch  pro- 
vides that  neither  slavery  nor  involuntary  servi- 
tude, except  as  a  punishment  for  crime,  shal' 
be  permitted  in  this  country.    I  do  not  propos< 
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tliat  any  rule  shall  be  adopted  by  whidi  members 
of  tlus  Gonyention  shall  be  held  in  involuntary 
servitude  during  the  time  the  roll  is  being  called. 
Mr.  FULLER — ^I  rise  to  a  question  of  order. 
The  6th  rule  has  already  been  adopted  in  the  Gon- 
foitioo.  The  amendment  of  the  gentleman  from 
Westchester  [Mr.  Greeley]  virtually  repeals  that 
mlei  and  that  cannot  be  done  except  by  recon- 
sideration of  the  vote  by  which  that  rule  was 
adopted. 

The  PBESIDENT— The  point  of  order  is  well 
taken. 

Mr.  ROGERS — ^I  ask  if  the  previous  question 
is  in  order  on  this  last  amendment? 

The  PRESIDENT— The  previous  question  may 
be  moved. 

Mr.  ROGERS— Then  I  move  the  previous 
quesucm. 

The  PRESIDENT— On  further  consideration 
the  dbur  is  of  the  opinion  that  the  motion  of  the 
l^entieman  from  New  York  [Mr.  Rogers,]  is  hardly 
potineut)  in  view  of  the  present  state  of  the  qaes- 
tion. 

The  question  was  put  on  the  amendment  of  Mr. 
Greeley,  and  it  was  declared  to  be  lost 

Mr.  iHTCHMAN  moved  to  strike  out  the  word 
"unanimous"  in  the  7th  rule  of  the  Assembly  as 
adopted  by  the  Convention.  Which  was  carried. 
Mr.  SHERMAN— I  withdraw  my  motion  to 
strike  out  so  that  the  question  may  be  taken  on 
the  adoption  of  the  rule  direct. 

The  Secretary  then  read  the  rule  as  amended 
in  words  as  fc^ows : 

"Any  member  requesting  to  be  excused  from 
voting,  may  make,  when  his  name  is  called,  or 
immcSiaiely  after  the  roll  shall  have  been  called, 
and  before  the  result  shall  be  announced,  a  brief 
statement  of  the  reasons  for  maldng  such  request, 
sot  exceeding  five  minutes  in  time,  and  the  ques- 
tion shall  then  be  takdh  without  debate,  and  such 
request  shall  not  be  withdrawn  without  the  con- 
sent of  the  Conventioa" 

^e  question  was  then  put  on  the  adoption  of 
the  ruie  as  amended,  and  it  was  declared 
adopted. 

Mr.  BERGEN— I  move  to  insert  the  following 
as  Rnle  8,  after  Rule  1,  m  Chapter  3 : 

"Jhtie  8.  Every  member  shall  be  entitled  at  all 
times  to  enter  within  the  bar  of  the  Convention, 
except  when  otherwise  provided  by  these  rules." 
Is  the  proposed  amendment  in  order  ? 
The.  PRESIDENT- It  is. 
Mr.  BERGEN— The  object  of  this  amendment 
18  to  have  the  doors  open  in  the  morning  while 
the  Chafdain  is  making  his  prayer.  I  have  seen 
members,  and  I  myself  have  been  stopped  and  not 
allowed  to  enter  the  Chamber  because  the  Chap- 
lain was  engaged  at  prayers.  I  do  not  know  that 
this  body  is  any  more  pious  than  the  Congress  of 
the  United  States.  Members  of  Congress  are 
allowed  to  enter  the  hall  while  the  Chaplain  is  en- 
gaged at  prayer.  I  don't  know  that  we  are  any 
more  inoua  than  people  are  in  our  churches,  and  I 
belie>Te  that  all  diurches  are  allowed  to  remain 
open  during  prajrers  by  the  chaplain  or  parson — 
at  may  rate,  I  have  never  in  my  travels  found  a 
church  door  dosed  while  prayers  were  going  on. 
But  here,  I  say,  I  have  found  the  doors  closed, 
by  whose  authority  I  do  not  know.    I  have 


found  nothing  in  the  rules  authorizing  it,  and  my 
object  in  offering  this  rule  to  be  incorporated,  is 
to  prevent  this  practice  of  closing  the  doors 
against  members.  I  may  be  in  error,  but  I  wish 
to  put  this  matter  to  the  test  of  the  vote  of  the 
Convention. 

The  PRESIDENT— Does  the  gentleman  propose 
to  make  this  a  distinct  rule— the  Chair  so  under- 
stands. 

Mr.  BERGEN— Yes  sir. 

Mr.  LAPHAM — I  rise  to  a  question  of  order. 
The  amendment  proposed  by  the  member  from 
Kings  [Mr.  Bergen],  does  not  relate  to  the  con- 
duct of  persons  or  the  government  of  this  body. 
It  refers  to  the  duties  of  the  Sergeant-at-Arms. 

Mr.  :pBRGEN— It  refers  to  the  privileges  of 
members,  and  it  is  held  to  be  one  of  the  privileges 
of  members  to  enter  this  hall  unless  excluded  by 
the  rules.  The  doors  may  be  closed  upon  a  call 
of  the  House,  as  it  may  be  done  here.  But 
I  hold  it  to  be  the  privilege  of  a  member  to  come 
in  at  any  time  unless  excluded  by  the  rules. 

The  PRESIDENT- The  Chair  is  of  the  opinion 
that  the  point  of  order  is  not  well  taken. 

Mr.  SHERMAN— It  strikes  me  that  the  rule 
as  proposed  by  the  gentleman  from  Slings  [Mr. 
Bergen],  is  entirely  unnecessary.  Members 
have  the  right  to  enter  the  hall  except  during  the 
call  of  the  House,  and  no  officer  has  a  right  to 
exclude  them. 

Mr.  BERGEN— By  what  right  then  have  I  been 
excluded  ? 

The  PRESIDENT— The  Chair  can  only  say  that 
it  is  not  by  its  direction,  and  the  Chair  is  infonned 
that  what  has  been  done  has  been  done  according 
to  custom  by  direction  of  the  Clerk. 

Mr.  RATHBUN- 1  move  that  the  amendment 
lie  on  the  table. 

The  PRESIDENT— It  is  the  opinion  of  the 
Chair  that  that  would  carry  the  whole  subject 
with  it. 

Mr.  RATHBUN- This  proposes  an  independ- 
ent rule,  as  the  previous  rules  have  been  adopted, 
I  submit  that  it  is  not  in  the  power  of  the  Con- 
vention to  lay  them  on  the  table. 

The  PRESIDENT— The  Chair  will  entertain 
the  motion. 

Mr.  BERGEN— As  I  am  informed  that  the 
doors  are  to.  be  open  during  the  hour  of  prayer 
that  is  all  I  desire,  and  if  that  is  understood  I  am 
willing  to  withdraw  the  motion  for  the  additional 
rule. 

The  Secretary  then  proceeded  to  read  the  8th, 
9th,  10th,  nth,  12th,  13th  and  14th  rules,  and  no 
objection  being  made  thereto,  thejr  were  declared 
adopted. 

The  Secretary  then  read  tho  16th  rule. 

Mr.  SHERMAN— This  is  no  part  of  the  report 
of  the  Committee,  and  is  not  to  be  considered 
now,  I  think. 

Mr.  HARRIS — I  hope  the  Convention  will  pro- 
ceed to  consider  this  now,  as  it  has  been  inserted 
here  as  a  Potion  of  the  rules,  and  not  improperly, 
I  think.  Why  not  proceed  to  consider  this  portion 
of  the  rules  now? 

The  PRESIDENT— The  chair  understands  that 
it  constitutes  no  part  of  the  report  of  the  com- 
mittee, and  it  can  only  be  considered  by  way  of 
amendment 
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Mr.  SHERBIAN— If  it  is  the  wish  of  the  Con- 
▼ention  to  proceed  and  consider  this  matter  now, 
I  see  no  objection  to  it  I  simply  mentioned  that 
it  was  no  part  of  the  report  of  the  Committee, 
and  not  to  be  considered  as  such  now. 

Mr.  TILDBN — It  occurs  to  me  there  is  a  prac- 
tical difficulty  in  considering  this  question  at  the 
present  time  The  report  made  by  my  friend 
fh)m  Albany.  [Mr.  Harris]  contains  not  merely  the 
constitution  of  these  seyeral  ootnmitteea,  but  an 
order  of  reference  to  these  committeeis.  That  is 
not  contained  in  these  rules,  and  could  not  well 
be,  because  it  would  not  be  appropriate,  as  my 
honorable  friend  will  see  if  he  will  observe  the 
first  clause:  "Standing  Ck)mmittees  shall  be 
appointed  by  the  President  to  consider  and  report 
severally  upon  the  following  subjects,  and  such 
others  as  may  be  referred  to  them."  The  report 
which  was  made  yesterday,  provides  that  the 
several  parts  of  the  Constitution  relating  to  these 
subjects  shall  be  referred  to  these  Committees, 
and  I  think  it  will  be  needful  to  amend  this 
rule  in  order  to  effect  that  object  I  suggest;, 
therefore,  that  we  better  omit  the  consideration 
of  this  report  at  this  time,  and  proceed  with  the 
rules. 

The  PRESIDENT— It  will  be  omitted  as  a  mat- 
ter of  course.  It  forms  no  part  of  the  report, 
and  only  can  come  in  by  way  of  an  amendment. 

Mr.  SILVESTER— In  the  report  of  the  com- 
mittee on  rules  yesterday,  there  were  several 
committees  that  were  named  in  that  report. 

The  PRESIDENT— The  Chair  wiU  inform  the 
gentleman  tliat  there  is  no  question  before  the 
Convention. 

Mr.  SILVESTER— I  wish  simply  to  inquire  of 
the  Chair,  whether  tlie  committees  tliat  were  re- 
ported by  the  Committee  on  Rules,  and  which 
were  contained  in  their  report,  are  now  to  be 
considered  by  the  Convention  or  not  Thoy 
reported  four  committees  which  are  not  in  the 
report  this  morning — the  Committee  on  Privileges 
and  Elections,  the  Committee  on  Printing,  the 
Committee  on  Contingent  Expenses,  and  the  Com- 
mittee on  Engrossment  and  Enrollment 

Mr.  SHERMAN— There  were  reported  by  the 
Committee  on  Rules  four  business  conunittees, 
which  have  been  accidentally  omitted  in  thd  print- 
ing. They  will  be  found  in  document  No.  2  which 
was  laid  before  the  Convention.  They  are — the 
Committee  on  privileges  and  elections ;  printing; 
contingent  expenses,  and  engrossment  aud  enrol- 
ment These  are  the  only  committees  reported 
by  the  committee  on  rules. 

The  Secretary  then  proceeded  to  read  the  16th 
rule. 

Mr.  DEVELIN— May  I  inquire  whether  that 
refers  to  tlie  report  made  by  my  friend  from  Al- 
bany (Mik  Harris)!  &a  it  says  all  reports  of  com- 
mittees  ? 

The  PRESIDENT— The  Chair  hardly  thinks  it 
does. 

No  objection  being  made  to  rule  16t)i,  it  was 
declared  adopted. 

The  Secretary  then  proceeded  to  read  the  17  th 
and  18th  rules,  and  no  objection  beiug  made 
thereto,  they  were  declared  adopted. 

The  Secretary  then  read  the  19th  rule. 

Mr.  SMITH— I  move  to  amend  rule  19th  by  stri- 


king ont  all  after  the  word  "  except,"  and  to  snbsti 
tute  therefore  the  following : — "  That  the  yeas  and 
nays  shall  not  be  taken  on  a  division."  The  ob- 
ject of  that  amendment  is  to  get  rid  entirely  of 
the  "  previous  question"  whenever  it  may  be  in- 
corporated, or  any  allusion  made  to  it  in  any  one 
of  the  rules,  and  if  the  proposition  be  favorably 
received  by  the  Convention,  it  will  be  only  one 
of  a  series  of  motions  to  strike  out,  wherever  the 
"  previous  question"  occurs.  I  offer  this  amend- 
ment for  the  purpose  of  testmg  the  sense  of  the 
Convention  in  regard  to  the  necessity  and  pro- 
priety of  the  adoption  by  this  body  of  the  pre- 
vious question,  and  from  a  conviction  that  it  is 
not  only  unnecessary,  but  that  it  is  unworthy  the 
character  and  beneath  the  dignity  of  this  body 
to  adopt  it  It  is  well  known  to  members  that 
that  question  has  been  entirely  perverted  from 
its  original  design  and  use,  and  has  become 
simply  an  instrument  for  the  suppression  of  debate. 
It  was  instituted  originally  by  the  British  Parlia- 
ment for  the  purpose  of  suppressmg  questions 
of  a  delicate  character,  which  related  to  person- 
ages of  high  standing,  and  questions,  the  discus- 
sion of  which  might  result  in  misdiievous  or 
unfortunate  consequences,  and  when  that  question 
was  put,  a  vote  in  the  negative  was  always  sought, 
and  when  that  was  obtained  it  suppressed  the 
question,  but  to  this  day,  in  the  British  ParUament, 
it  is  not  used  for  the  purpose  of  suppressing 
debate.  There  are  some  instances  in  which  that 
may  be  serviceable ;  it  may  be  serviceable  in  cases 
where  there  are  cliques  or  rings,  who  have  certain 
schemes  or  measures  which  they  want  to  press 
through  a  body,  without  ventilation  or  discussion. 
But  Sir,  there  is  no  necessity  for  the  rule  in  this 
body  for  that  purpose,  for  it  is  to  be  presumed 
that  no  such  cliques  or  rings  exist  here ;  and  if 
there  were  such,  they  should  neither  receive  aid 
fh>m  the  rules,  nor  comfo^rt  from  the  body.  It 
is  sometimes  perhaps  necessary  in  legislative 
bodies,  where  there  may  be  a  factious  minority, 
who  seek  to  throw  impediments  in  the  way 
of  leg^islation,  but  it  is  not  necessary  I  appre- 
hend in  this  body  to  provide  for  such  a 
case  as  that ;  there  is  no  such  factious  minority 
here.  Some  things  have  been  said  in  regard  to 
majorities,  or  to  the  majority  and  tJi^  minority  and 
to  parties.  I  confess,  sir,  that  such  language  has 
fallen  unpleasantly  upon  my  ear;  they  have 
seemed  like  words  of  ill  omen.  For  the  purpose 
of  revising  the  organic  law  of  the  State,  there  is 
in  this  body  no  majority  and  no  minority ; 
there  are  no  parties  hero;  we  are  all  repub- 
licans,  we  are  all  democrats.  We  came  here 
not  for  the  purpose  of  framing  an  organic  law 
for  any  party,  or  any  sect,  or  any  class,  or 
any  interest;  but  for  the  people  of  the  Stato 
of  New  York  in  all  their  interests,  vast  and 
varied  as  they  are,  material  and  moral  I  pre- 
sume that  none  have  come  here  with  the  view  of 
influencing  this  body  to  do  any  such  Uiing  for  a 
partizau  purpose,  and  if  they  came  with  that 
view  it  would  be  the  most  consummate  folly  to 
attempt  it,  for  in  a  country  like  ours,  young, 
growing  rapidly,  and  developing,  where  party 
issues  aud  questions  are  changing  and  shift 
ing  like  the  sands  of  the  shore, 
any   sliould    attempt   to    frame   a   constitutii 
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for  pftrtizan  pnrposee,  they  might  find,  in 
a  few  reFolutioDS  of  the  politick  wheel,  that  they 
bad  constructed  or  an  instrument  that  might  serve 
to  crush  them.  It  may  be  thought  by  some,  that 
without  the  use  of  d[iis  question,  debates  may 
become  tedious  and  prolix ;  I  do  not  apprehend 
that;  there  are  other  rules,  as  has  ahready 
been  suggested  by  the  gentleman  froip  Bich- 
mood  [Mr.  £.  Brooks],  which  will  meet  that 
dilBcuUy.  I,  sir,  came  here  for  the  purpose 
of  discussion,  and  I  do  not  wish  to  sup- 
press it;  I  desire  to  hear  all  that  may  be 
said  upon  all  the  grave  and  important  questions 
thai  win  come  before  us ;  and  for  one,  I  desire  to 
hear  especially  from  those  who  may  differ  from 
me  upon  any  question  which  may  arise,  I  desire 
to  have  a  full  amd  free  discussion,  and  to  gather 
all  the  information  and  all  the  ideas  I  am  able  to, 
from  all  persons,  not  only  from  those  within  this 
body  but  ijrom  without ;  and  I  have  been  thankful 
to  those  gentlemen  outside,  who  have  taken  so 
much  interest  in  this  Convention,  as  to  present  us 
with  their  views  upon  the  questions  that  may 
here  arise.  I  do  not  believe  that  any  previous 
question  will  be  necessary,  and  I  believe  it  will 
be  more  compatible  with  the  dignity  and  character 
of  this  body  to  entirely  eliminate  it  from  the  rules 
of  the  Convention. 

Mr.  SPENCEBr— I  move  to  postpone  the  further 
consideration  of  this  rule  untu  afler  the  Conven- 
tion shall  have  acted  upon  rule  29. 

Ur.  WEED — ^I  suggest  to  the  gentleman  who 
made  this  motion,  that  the  question  may  be  taken 
as  well  here,  whether  there  is  to  be  a  previous 
question  incorporated  in  the  rules,  as  at  any 
other  time.  If  th^  gentleman  will  cast  his  eye 
along  the  report  he  will  see  there  are  other  rules 
that  will  have  to  be  passed  upon  or  postponed, 
ontil  the  29th  rule  is  discussed.  If  this  body 
shall  see  fit  to  retain  the  previous  question  in  this 
rule,  then  these  others  may  be  passed  without 
any  motion  being  made  upon  them.  If  they  shall 
see  fit  to  strike  it  out,  then  the  other  rules  may 
be  amended,  as  a  matter  of  course,  as  we  come  to 
fliem. 

ICr.  HALE — ^It  strikes  me  that  the  motion  of 
the  gentleman  from  Steuben  [Mr.  Spencer]  should 
prevail,  although  the  gentleman  from  Clinton  [Mr. 
Weed]  suggests  that  the  question  may  as  weU  be 
taken  now,  as  to  whether  we  shall  have  the  pre- 
vious question  or  not,  still,  as  the  previous  ques- 
tion may  be  retained,  if  not  in  its  present  form, 
yet  in  a  modified  form,  I  think  it  would  be  the 
simpler  way  for  us  first  to  decide  upon  this  impor- 
tant proposition,  when  we  consider  the  rule  whidi 
directly  provides  for  the  previous  question.  It 
strikes  me  that  will  be  the  simpler  form  of  getting 
at  ik. 

Mr.  VEEDER— I  think  the  consideration  of 
this  previous  question  should  be  postponed.  The 
Convention  will  observe,  if  we  should  strike  out 
this  provisiou  here,  in  regard  to  the  previous 
question,  and  should  still  retain  subsequently  the 
right  to  move  the  previous  question,  then  under 
tlurt  rule  it  would  be  the  privilege  of  auy  member 
of  the  Convention  to  move  the  previous  question 
ta  Committee  of  the  Whole.  If  we  strike  it  out 
here,  still  it  may  be  retained  as  a  part  of  the  pro- 
viAion  of  the  riUe  to  move  thu  previous  question, 
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and  then  that  rule  will  allow  the  previous  question 
to  be  moved  in  Committee  of  the  Whole,  a  provision 
which  never  has  existed  before.  I  therefore  sub- 
mit, we  had  better  postpone  the  consideration  of 
this  rule  now,  because  if  it  is  retained  we  shall 
have  to  move  to  restore  this  provision. 

Mr.  SHERMAN— It  strikes  me  the  best  mode 
of  proceedieg  would  be  to  pass  over  this  rule 
informally,  or  to  postpone  it,  and  take  it  up  when 
we  come  to  the  previous  question  in  the  4th  sub- 
division of  rule  23. 

Mr.  SPENCEB— I  have  no  objection  to  that, 
and  accept  the  suggestion  of  my  friend. 

No  further  amendments  being  made  thereto 
rule  19  was  declared  to  be  adopted. 

The  Secretary  then  read  rule  20,  21  and  22,  and 
therd  being  no  objection  made  thereto,  they  were 
declared  to  be  adopted. 

Mr.  SMITH  ofifered  the  following  amendment 
to  strike  out  in  the  4th  sub-division  the  words 
"For  the  previous  question." 

Mr.  AXTELL — I  hope  the  provision  will  be 
retained.  As  to  the  remarks  of  the  gentleman 
from  Richmond  [Mr.  K  Brooks,]  as  to  what  is 
becoming  this  body  to  do,  the  body  itself  must 
decide.  If  this  body  shall  retain  the  previous 
question,  it  will  be  becoming,  and  it  will  be  digni- 
fied also.  The  argument  against  retaining  the 
previous  question,  as  I  understand  it,  is,  that  it  is 
not  in  the  rules  of  the  Senate  of  this  State  and 
not  in  the  rules  of  the  Senate  of  the  United  States. 
I  call  the  attention  of  the  Convention  to  the 
fact  that  these  are  smaller  bodies ;  but  in  bodies 
of  this  size  the  previous  question  will  bo  found 
very  convenient,  and  will  contribute  to  the  des- 
patch of  business.  I  know  that  the  British 
House  of  Commons  and  Parliament  has  been  cited 
as  a  body  in  which  the  previous  question  is  not 
used  for  the  suppression  of  debate,  but  the  British 
House  of  Commons  is  not  a  model  so  far  as  the 
mode  of  conducting  its  debates  is  concerned; 
not  having  the  previous  question,  it  has  altogether 
a  more  summary  method  of  suppressing  debate, 
by  turning  the  House  of  Commons  into  a  bear 
garden,  or  menagerie,  or  something  of  that  kind. 
I  submit  that  the  previous  question  will  contrib- 
ute to  the  dignity  of  this  body  and  will  facilitate 
the  despatch  of  busmess. 

Mr.  ARCHER— The  majority  of  the  Committee 
on  Rules  inserted  the  provision  under  considera- 
tion behoving  it  was  necessary,  or  that  it  might 
become  necessary  for  the  despatch  of  the  business 
for  which  we  are  caHled  together.  In  the  Conven- 
tion of  1846,  when  I  first  came  here,  I  entertained 
the  same  opinion  that  has  been  expressed  by 
some  gentleman  upon  tiie  fioor,  that  the  previous 
question  was  entirely  unnecessary  to  any  such 
body  and  would  be  improper ;  but  the  then  m(go- 
rity  inserted  it  and  it  was  practiced  beforo  the 
Convention  dosed.  I  was  obUged  to  yield  and 
to  admit  to  the  friends  who  told  me  in  the  outset 
that  I  was  wrong,  that  I  was  in  error  with  regard 
to  it^  and  I  found  that  the  practical  workings 
of  the  rule  were  salutary.  We  can  readily  con- 
ceive that  in  a  body  as  large  as  this,  it  may  become 
absolutely  necessary  for  us  to  limit  debate.  There 
is  such  a  thing  as  exhausting  a  subject,  and 
atler  all  has  been  said  that  may  be  pertinently 
said   upon  a   subject,    it   is   due    to   our  con- 
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Btituents  and  to  the  people  of  the  State  that 
we  sliut  down  debate  and  come  to  a  decision 
of  the  subject  matter  before  us.  It  may  be,  sir, 
that  without  some  such  stringent  rule  as  pro- 
vided for  in  the  report  of  the  Committee,  that  a 
large  number  of  genClemon  may  wish  to  make 
speeches  to  go  forth  to  the  State  after  it  is  evi- 
dent to  the  members  of  the  Convention  that  not 
one  word  more  can  be  said  that  will  influence  a 
▼ote.  And  it  is  for  the  reason  that  we  thought 
it  might  bo  necessary  that  a  majority, 
— ^I  am  not  now  speaking  of  political  m^'orities, 
or  of  the  majority  of  one  party  or  the  other — ^bnt  I 
say,  a  minority  of  the  members  of  this  Convention 
having  tlie  appropriate  business  of  this  body 
directly  in  mind,  should  always  have  under  its 
control  the  action  of  this  body,  and,  therefore,  I 
hope  the  amendment  will  not  prevail 

Mr.  LARREMORE— I  have  listened  with  a 
great  deal  of  pleasure  to  the  remarks  of  the  gen- 
tioman  from  Wayne,  [Jtfr.  Archer,]  and  I  certainly 
think  there  is  a  great  distinction,  between  limitmg 
a  debate  and  shutting  it  off  altogether.  If  we 
come  here  to  represent  our  constituents  in  a  State 
Convention,  it  is  certainly 'proper,  and  within  the 
privileges  of  this  hous^,  that  each  individual  mem- 
ber of  it  should  have  the  right  to  give  free 
expression  to  his  opinion  upon  any  question  that 
may  come  before  it.  I  hope  therefore,  tlie 
motion  of  the  gentleman  from  Fultou  [Mr. 
Smith]  will  prevail.  This  House  has  control 
of  its  own  action,  and  if  the  privilege  is  at 
all  abused  we  can  at  any  time  limit  the  time  of 
the  debate  so  that  no  member  shall  abuse  his 
privileges.  The  gentleman  has  referred  to  political 
minorities.  I  am  sorry  ho  did  so,  because  I  have 
seen  nothing  in  the  action  of  this  Convention  to 
awaken  any  suspicions  of  that  kind.  And  I  think 
this  will  be  the  first  act,  If  we  adopt  this  question 
and  incorporate  the  previous  question  into  our 
rules, — It  win  be  the  first  thing  in  my  judgment 
looking  towards  partizanship  in  the  deliberation  of 
this  body. 

Mr.  i^CHER  —  I  beg  leave  to  correct  the 
gentleman  from  New  York,  [Mr.  Larremore].  I 
distinctly  stated  that  I  had  no  reference  to 
a  political  party  or  a  political  majority,  but  I 
had  reference  to  the  majority  of  the  men, 
irrespective  of  party,  on  this  floor  who  had 
distinctly  in  mind  and  first  in  heart  the 
proper  business  which  has  called  U9  together. 

Mr.  LARREMORE— I  misunderstood  the  gen- 
tleman on  that  subject  then, 

Mr.  S.  TOWNSEND— I  agree  with  my  oolloogue 
[Mr.  Archer]  entirely  upon  his  recollections  upon 
this  subject  I  can  very  well  remember  when  we 
were  in  the  Convention  of  1846,  when  it  was 
adopted  in  the  first  instance,  but  little  used  and 
when  finaUy  we  passed  the  fifteen  minutes  limit- 
i^on  rule  I  said  that  in  all  my  previous  legisla- 
tive experience  I  had  never  seen  the  necessity  of 
voting  for  the  previous  question,  at  any  rate  I 
had  never  seen  me  necessity  existing  to  such  a 
degree,  as  to  require  my  vote.  But  in  those  bodies 
with  which  I  have  had  the  honor  of  bemg  pre- 
viously associated  I  found  there  was  a  certain 
and  almost  fixed  ratio  or  number  of  floor  members, 
I  think  in  a  body  of  128  members,  it  was  about 
25  gentlemen  who  would  liave  occasion  at  various 


times,  lengthily  or  otherwise,  to  Occupy  the  atten- 
tion of  the  House,  and  I  know  from  the  expe- 
rience I  had  in  that  Convention,  that  constitutional 
conventions  are  in  some  respects  peculiar  bodies. 
I  remember  on  one  occasion  in  the  Convention, 
that  I  predicted  there  was  no  member  present 
of  our  body  but  was  perfectly  competent, 
and  who  would  not  prove  himself  so,  to  rise 
and  address  the  chair  at  length  or  briefly,  and  at 
last  toward  the  close  of  the  Convention  the  joke 
went  around  as  a  gentleman  would  arise  for 
the  first  time,  "there  is  another  one  of  your  men,*' 
And  I  believe  one  very  important  question^  of 
striking  out  a  provision  we  had  made,  that  we 
thought  would  be  unanimously  adopted,  which 
was  the  constitutional  provision,  that  no  person 
should  exercise  a  franchise  who  could  not  read 
the  English  language,  was  done  in  this  way:  It 
was  stricken  out  at  a  very  late  period  of  the  ses- 
sion by  a  gentleman  who  only  spoke  upon  that 
occasion,  but  who  spoke  so  effectLvely  that  it  was 
negatived  unanimously.  And  thus,  from  my  ex- 
perience in  that  Convention,  I  was  induced  for 
the  first  time  in  my  public  career  to  vote  for  the 
lunitation  of  debate.  I  should  prefer  that  for  the 
present  we  should  omit  this  matter  of  the 
previous  question  until  we  get  along  a  little  fur- 
ther, and  then  if  we  find  it  necessary  at  any  time 
to  restrict  the  debate,  we  can  do  so,  and  if  neces- 
sary adopt  the  previous  question. 

Mr.  E.  BROOKS  —  I  have  a  word  or  two  to 
say,  in  addition  to  what  I  have  already  said  upon 
this  subject.  I  regret  exceedingly  in  the  forma- 
tion of  this  Committee,  that  a  division  of  the 
Committee  became  necessar}',  in  the  way  it  did 
(although  it  was  perfectly  fair  and  just  on  the  part 
of  the  Chairman),  yet  the  division  became  neces- 
sary, and  there  were  three  who  were  in  favor  of 
this  proposition,  and  two  who  were  in  the  minor- 
ity, were  opposed  to  it.  I  do  not  believe,  as  I 
have  already  said,  that,  at  this  stage  of  the  ses- 
sion of  this  Convention,  such  a  harsh  measure  as 
this,  is  necessary.  I  do  not  believe  that,  on  the 
part  of  the  minority  of  this  body,  it  is  necessary 
to  make  any  such  distinctions,  or  that  there  is 
any  purpose  or  desire  to  abuse  the  privileges  of 
debate,  or  to  trespass  upon  the  time  of  this  body» 
or  to  do  anything  unbecoming  the  members  of  this 
Convention ;  nor  do  I  believe  there  is  any  purpose 
on  the  part  of  the  so-called  mojority,  so  to  control  or 
regulate,  or  to  infringe  upon  the  rights  of  debate, 
as  to  oppress  the  minority.  But  I  can  conceive, 
OS  every  gentleman  of  legislative  experience  must 
conceive,  of  a  certain  state  of  proceedings,  where 
the  previous  question  will  operate  very  greatly  to 
the  public  disadvantage.  Tlie  effect  of  it  is  not 
merely  to  cut  off  debate,  but  to  cut  off  amend- 
ments and  propositions  of  the  most  important 
character,  which  any  gentleman  may  be  ready  to 
submit,  and  which  it  will  be  impossible  to  submit 
under  a  previous  question.  It  is  not,  therefore, 
merely  in  its  effect  to  curtail  debate,  but  to  pre- 
vent it,  and  to  cut  off  all  such  deliberate  and 
enlightened  propositions  as  may  bo  in  the  posses- 
sion of  the  members  of  the  Convention  them- 
selves. Therefore  I  hope,  Mr.  President,  that,  at 
this  stage  of  the  proceedings,Nic  will  not  be  deemed 
necessary  to  adopt  this  harsh  and  stringent  ruk 
It  is  veiy  true,  as  has  been  said,  there  is  no  pn 
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rSous  question  in  the  British  Piu^liament,  and  the 
Britifih  House  of  CommoDS  has  been  characterized 
hy  one  gentleman  on  the  other  side  of  tiie  House 
as  a  sort  of  bear  garden ;  but,  sir,  with  all  respect 
to  the  deliberations  of  the  Senate  of  the  United 
States  of  America^  and  with  all  proper  disrespect 
to  the  debates  upon  the  other  side  of  the  Atlantic, 
let  me  aay  that  a  subject  in  the  British  House  of 
Commons  is  as  thoroughly  and  intelligibly  dis^ 
cussed  as  in  any  deUberative  body  in  ti^e  world. 
It  is  not  a  question  of  mere  forensic  eloquence 
not  a  question  where  speedies  are  made  for  home 
consumption  and  for  Buncombe,  but  where  mem- 
bers address  themselves,  as  they  ought  to  address 
themselves  in  a  body  like  this,  direoUy  to  the  sub- 
ject under  consideration.  The  previous  question 
had  its  origin  in  Great  Britain  over  250  years  ago. 
It  never  was  intended  to  abridge  debate.  But 
after  it  had  been  in  operation  for  over  150  years, 
then  it  was  that  it  was  imjwoved  and  used,  as  has 
been  expressed  by  Mr.  Jefferson  and  others,  in 
order  to  prevent  injurious  and  personal  discussion. 
Let  me  very  briefly  read  what  Mr.  Jefferson  says 
npon  this  subject:  "A  proper  occasion  for  the 
previouB  question,  is  when  a  subject  is  brought 
fmrard  of  a  delicate  nature,  as  to  high  person- 
ages, ^bo,  the  discussion  of  which  may  call  for 
c^eervations  which  may  lead  to  injurious  conse- 
quences." This  was  the  orig^al  previous  questioD, 
but  the  previous  question  in  our  day  and  time,  in 
public  bodies  like  the  Assembly  and  Uke  the  House 
of  Representatives  in  Washington,  is  to  cut  off 
important  debate,  and,  as  I  have  said  already,  here 
there  are  various  substitutes  for  that;  sudi  as  to 
put  the  question  upon  a  certain  day  named,  and 
npon  an  hour  named  in  that  day;  or  such  as 
poe^wning  the  question,  if  need  bo,  and  where 
the  presifUng  officer  will  limit  the  discussion  to  the 
precise  and  technical  object  which  is  under  con- 
sideration; or  such  as  laying  it  upon  the  table, 
which  cuts  off  all  debate.  Now,  sir,  when  the 
presiding  officer  of  this  body  holds  a  member  to 
his  strict  performance  of  what  properly  is  under 
discussion,  there  can  be  no  great  abuse  of  the 
question.  Certainly,  in  a  body  like  this,  before  we 
have  been  t^i  days  in  session,  and  where  the  rules 
of  the  body  are  always  under  the  control  of  the 
body  itself^  it  is  not,  in  my  judgment,  necessary 
to  adopt  this  measure.  As  I  have  said,  Sir,  if  at 
a  later  period  of  the  session,  it  becomes  necessary 
to  introduce  this  measure,  growing  out  of  any 
abuse  in  debate,  I  will  not  oppose  it,  and  I  do  not 
believe  that  any  large  number  of  the  Convention 
will 

Mr.  CURTIS— The  previous  question,  Mr.  Presi- 
dent, has  been  retained  in  some  form  in  almost 
every  deliberative  assembly,  but  there  seems  un- 
questionably to  be  some  feeling  upon  this  subject, 
in  our  revising  these  rules,  on  the  part  of  the  Con- 
vention. The  gentleman  who  preceded  me  has  most 
truly  remarked,  that  it  is  a  matter  in  which  we  are 
to  be  instructed  by  experience,  and  it  seems  to  mo 
that  at  the  present  stage  of  the  discussion  it  must 
be  evident  to  the  Convention  that  it  will  be  wiser, 
Ibr  the  present,  not  to  insist  upon  the  previous 
question,  for  the  reason  that  when  the  dog  days 
set  in  and  we  shall  wax  more  eloquent  and  more 
lengthy  in  our  speeches,  we  may  then  And,  as  the 
gentleman  from  Eiclunond  [Mr.  E.  Brooks]  lias 


suggested,  that  it  may  be  necessary  to  impose  the 
previous  question  in  the  interests  of  the  people  of 
the  State.  I  hope,  therefore,  since  my  friend 
from  Fulton  [Mr,  Smith]  has  described  this  body 
as  one  peculiarly  fit  to  exercise  this  power,  and  as 
a  body  not  of  designing  men,  and  not  being  of 
any  political  complexion,  but  as  a  body  rather  of 
sense  than  otherwise,  in  whose  hands  the  power 
may  fairly  belong,  I  trust  that  the  previous  ques- 
tion will  now  at  least  be  passed  over  until  a  later 
period. 

Mr.  HARRIS— The  gentleman  from  Richmond 
who  has  just  taken  his  seat  has  said,  and  said  it 
much  better  than  I  could  have  done,  what  it  was 
my  purpose  to  say.  I  have  never  been  very 
friendly  to  the  previous  question,  and  yet  it  has 
come  to  be  almost  a  common  law  in  largo  bodies 
like  this.  I  think  it  was  fit  ,and  commendable  in 
the  committee  on  rules  to  present  that  rule  for  the 
consideration  of  this  body,  and  I  concur  m  the 
views  which  have  been  suggested  by  the  gentle- 
man from  Fulton  [Mr.  Smith],  and  by  the  gentle- 
man from  Richmond  [Mr.  £.  Brooks],  that  it 
would  be  unwise  now,  to  adopt  the  previous  ques- 
tion in  this  body.  I  believe  we  shall  get  ^ong 
very  well  and  comfortably  without  it.  A  body 
constituted  as  this,  I  am  persuaded,  will  not 
encroach  at  any  time  upon  the  liberty  of  debate, 
and  if  we  should  find  hereafter,  that  it  is  neoes^ 
sary  to  cut  short  debate,  we  can  adopt  this  rule, 
or  what  will  bo  better,  we  can  occasionally  fix  a 
Umit  to  the  debate,  or  to  the  time  when  Uie  ques- 
tion shall  be  taken  by  tlie  Convention,  I  hope^ 
therefore,  we  shall  not  now  adopt  the  previous 
question  as  a  part  of  our  rules. 

Mr.  DALY — There  is  a  reason,  Mr.  President, 
which  applies  in  the  adoption  of  the  previous 
question  in  l^slative  bodies,  which  does  not 
apply  in  a  body  like  this.  A  legislature  has  a 
large  amount  of  business  before  it — a  great  num- 
ber of  bills  to  pass  in  tho  course  of  the  session, 
and  there  are  a  great  many  conflicting  interests 
in  reference  to  the  measures  to  be  pasised  upon. 
And  the  previous  question,  as  a  power  in  the 
hands  of  such  bodies,  becomes  a  necessity  for  the 
despatch  of  public  business.  The  business  we 
have  to  do  is  comparatively  small,  and  it  will  not, 
after  it  is  finished,  embrace  much  more  than  an 
ordinary  act  of  the  legislature.  It  requires  g^at 
deliberation;  it  requires  much  discussion,  and,  I 
think,  it  is  the  experience  of  every  person  wno 
has  examined  the  debates  of  public  bodies  in  this 
country,  although  there  may  be  much  irrelevant 
and  much  discursive  matter,  yet  they  have  the 
quality  which  distinguishes  them  above  the  debates 
of  the  British  Parliament  and  of  nearly  every 
other  public  body,  that  every  possible  view  of  the 
question  is  examined. 

We  are  here  to  make  a  fundamental  law  of  the 
State;  the  provisions  are  comparatively  few. 
They  will  be  carefully  considered  in  committee 
before  they  will  be  submitted  to  us,  and  it  is 
proper  that  tho  greatest  latitude  of  debate  should 
be  allowed  before  they  are  passed  upon.  1  sym- 
pathize most  sincerely  with  the  remarks  of  the 
gentleman  on  the  other  side  of  the  House,  with 
regard  to  the  motives  that  actuate  this  body.  I 
liavo  hitherto  been  a  silent  spectator  of  it,  and  I 
have  witnessed  with  great  gratification  the  sincere 
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and  earnest  dispomtion  eviooed  upon  the  part  of 
what  maj  be  called  a  majority  of  this  House,  to 
do  justice  to  the  minority.  It  was  marked  in 
the  first  important  measure  of  the  President  hun- 
self;  it  has  been  marked  by  the  character  of  the 
debate  throughout  It  is  perhaps  very  unfortunate 
that  our  pro^edingn  were  opened  with  a  reference 
to  political  partialities,  prejudices  and  powers,  and 
it  is  happy  that  it  has  not  been  followed  up. 
There  certainly  was  no  ground  for  complaint,  in 
my  judgment,  iuTolved  in  the  complaint  made 
originally,  and  I  might  add,  perhaps,  that  there 
was  as  little  cause  for  the  defense  offered  to  that 
complaint  I  am  quite  satisfied  that  I  but  echo 
the  sentiments  of  a  large  number  of  gentlemen 
who  act  with  me,  in  what  is  called  the  minority, 
when  I  say  I  am  quite  satisfied  with  the  fairness 
and  impartiality  and  disinterestedness  that  has 
distinguished  this  Gonvention,  and  which  I  am 
satisfied  will  mark  its  deliberations  throughout 
I  has  been  very  justly  said,  Mr.  Chairman,  if  it 
should  ever  be  necessary  for  the  despatch  of 
publks  bushiess  to  apply  tiie  previous  question,  it 
win  be  in  our  power  to  do  so.  I  therefore,  most 
earnestly  hope  it  will  not  be  made  use  of  at  this 
pwiod.  There  is  not  that  occasion  for  imprudent 
togislation,  for  haste,  or  for  any  of  those  conse- 
quences which  are  arrested  by  a  resort  to  the  pre- 
vious question,  in  a  body  of  this  nature,  that 
would  be  required  in  a  legislative  body. 

Mr.  STRONG — ^If  I  was  under  the  hnpression 
that  the  action  of  this  Convention  would  be  a  par- 
tizan  one,  I  should  be  very  much  in  favor  of  stri- 
king out  this  provision,  but  I  have  better  hopes ; 
and  from  what  has  taken  place  in  this  Convention, 
I  believe  ro3r8elf  that  eadi  member  will  vote  for 
any  proposiUon  according  to  the  best  of  his  under- 
standing and  without  any  reference  to  previous 
party  considerations.  I  came  here  at  any  rate, 
with  a  view  to  support  any  measure,  let  it  come 
from  what  source  it  may,  which  I  believe  to  be  a 
proper  one  and  one  whidi  if  adopted  would  be  for 
the  best  interests  of  this  people,  and  I  intend  to 
pursue  that  course.  But  if  there  is  any  proper 
way  in  which  it  can  be  done,  I  am  very  much  in 
favor  of  having  some  power  in  the  Convention  to 
stop  debate;  if  not,  it  may  be  interminable.  I  do 
not  believe,  however,  there  will  be  any  attempt 
made  to  stop  debate  upon  party  consideration; 
and  if  so,  that  could  be  prevented  if  we  adopt  an 
amendment  providing  that  the  previous  question 
shall  not  be  sustained  except  upon  a  vote  of  two- 
thirds  of  the  delegates  present  If  that  is 
done,  it  would,  undoubtedly,  effectually  prevent 
any  party  action.  I  beg  leave  to  make  one 
or  two  remarks,  with  Tegard  to  the  action  of 
tibe  Democratic  party  in  calUng  this  Conven- 
tion, and  what  I  suppose  will  be  its  action 
hereafter.  It  is  true,  undoubtedly,  that  there 
was  a  considerable  portion  of  the  Democratic 
party  who  opposed  the  calling  of  this  Con- 
vention, and  it  may  be  that  the  gentleman 
firom  Westchester  [Mr.  Greeley]  is  right,  that  if 
there  had  been  a  minority  of  democrats  in  the 
Assembly  and  Senate,  the  law  would  not  liave 
passed.  But  it  was  not  because  the  Democratic 
party,  or  any  considerable  portion  of  it,  was  opposed 
to  amending  the  Constitution ;  they  have  always 
been  in  favor  of  that,  or  at  least  a  very  large 


portion  of  them,  and  I  have  no  doubt  if  they 
could  have  been  relieved  from  some  apprehensions 
they  had  at  the  time,  they  would  have  been  as  zeal- 
ous to  have  this  convention  called,  as  perhaps  any 
of  the  opposite  party.  The  great  apprehension  of 
the  Democratic  party  was,  that  if  the  convention 
was  called  it  would  go  too  far ;  that  it  would  take 
extreme  measures.  And  they  had  another  appre- 
hension, too,  I  acknowledge,  and  that  was,  that 
party  considerations  might  have  an  influence  upon 
the  views  of  members  in  this  convention ;  but 
when  I  came  here,  I  came  with  the  expectation 
tliat  in  that  they  were  mistaken.  It  is  true  the 
Republican  party  have  had  a  caucus  and  have 
selected  the  officers  of  the  convention.  That  was 
to  be  expected,  sir,  and  I  do  not  blame  them  for 
that  It  is  the  rule,  I  believe,  in  every  body 
constituted  as  this  is,  and  in  every  legislative 
body,  that  the  majority  should  control  in  the  selec- 
tion of  the  officers.  Against  that  I  had  no  com- 
plaint, and  I  was  very  well  satisfied  with  the  selec- 
tion they  made  and  very  cheerfully  voted  for  tJie 
oflicers  which  were  selected  by  that  caucus. 

But  there  was  a  resolution  adopted,  after  they 
had  made  the  nomination  of  officers,  which  looked 
a  little  toward  party  action,  and  to  Uiat  I  was 
opposed — ^there  was  a  resolution  calling  for  other 
caucuses  of  the  Republican  party.  There  could 
be  no  object  to  be  accomplished  by  that,  except 
it  was  to  act  upon  public  measures,  because  they 
had  already  made  the  selection  of  officers  and 
there  was  nothing  further  to  do  with  regard  to 
that  If  caucuses  are  to  bo  called  again,  it  must 
necessarily  be  with  a  view  of  controlling  the  party 
in  voting  for  some  particular  measures.  I  trust 
however,  that  the  very  honorable  gentleman  who 
was  Chairman  of  that  meeting  and  one  of  the 
Committee  of  that  caucus,  will  not  find  it  neces- 
sary to  call  a  caucus  with  a  view  of  considering 
any  such  measures.  But  if  ho  is  prevailed  upon 
by  pressure  from  others,  or  thinks  proper  to  call 
them,  and  the  idea  becomes  general  ttiat  the  caucus 
dictation  is  to  control  the  action  of  this  Conven- 
tion, it  will  seriously  jeopardize  anything  we  may 
do.  If  there  is  an  impression  among  the  people 
that  the  gentlemen  of  this  Convention  are  actmg 
for  the  benefit  of  a  particular  party  rather  than  for 
the  public  benefit  of  the  people  of  the  State,  then 
my  impression  is  that  anything  that  may  be 
adopted  here  will  be  rejected.  I  am  rather  inclined 
to  move  that  if  the  previous  question  is  to  control 
in  any  case,  it  shall  be  by  a  two-thirds  vote ;  and 
I  would  make  that  motion. 

Mr.  M.  I.  TOWNSEND— As  I  am  the  person 
who  had  the  honor  in  the  Republican  caucus  to 
move  that  the  officers  of  the  meeting  be  author- 
ized to  call  future  Conventions,  perhaps  a  word  is 
due  from  myself  in  answer  to  the  gentleman  from 
Suffolk  [Mr.  Strong] ;  and  let  me  say  that  I  made 
that  motion  with  no  reference  to  the  idea  that  it 
was  possible  for  the  Republican  caucus,  or  any 
other  caucus,  to  control  my  vote  upon  a  measure 
to  be  adopted  by  this  Convention.  I  don't  so  con- 
stnte  the  duty  of  a  member  of  this  Convention. 
I  believe  it  is  the  duty  of  every  member  in  voting 
upon  measures  here  to  act  according  to  the  diO' 
tales  of  his  own  conscience,  and  it  was  with  thf 
reason  I  desired  that  Delegates  representi] 
Senatorial  districts  should  not  sit  together.    I  o 
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sire  that  e^eiy  man  shonld  aet  upon  his  inc(ividual 
judgmeDt.  So  much  iu  answer  to  the  suggestion 
made  by  the  gentleman  from  Suffolk  [Mr.  Strong]. 
I  am  mjselC  to  some  deg^ree,  inexperienced  in 
oflicial  public  bodies  although  somewhat  oonver- 
aanfc  with  the  action  of  bodies  unofficial ;  but  to 
mj  appreciation,  there  is  nothing  that  this  Con- 
tention more  needs  than  discussion — ^than  debate. 
We  are  living  under  one  of  the  best  CSonstitutions 
that  Gk>d  ever  gave  to  man  for  his  government 
We  have  come  together  to  see  what  changes  shall 
be  made  in  that  Constitution.  We  have  come 
together  when  the  people  of  this  State  have,  to  no 
very  great  degree,  marked  out  the  form  of  any 
dianges  that  shaU  be  made  in  the  Constitution. 
They  have  sent  us  here  rather  to  find  out  what 
dianges  should  be  made,  and  in  what  order,  and 
in  what  form  those  changes  should  be  put,  and 
for  the  purpose  of  making  such  changes,  we  need 
the  views  of  eveiy  man  elected  to  this  body,  and  I 
would  not  stifle  the  expression  of  any  man's 
views  who  has  the  honor  of  a  seat  upon  this  floor 
It  Is  to  be  presumed  that  every  man  who  has 
been  sent  here  has  come  here  wiu  the  confidence 
of  a  portion  of  the  people  of  this  State,  and  if  he 
desires  to  express  the  opinion  that  he  entertains. 
Cor  anything  that  I  now  know,  I  would  give  the 
fullest  freedom  to  the  expression  of  his  sentiments. 
I  believe  that  every  gentleman  who  has  come 
here  has  been  a  member  of  either  one  or  the 
other  of  the  great  political  parties  of  this  State, 
and  80  far  as  we  are  members  of  these  parties, 
my  belief  is  that  no  great  differences  of  opinion 
win  prevail  in  respect  to  the  instructive  nature  of 
the  statements  made.  I  expect  as  much  benefit 
from  the  expression  of  views  of  gentlemen  who 
have  acted  with  the  Democratic  par^  heretofore, 
as  from  gentlemen  who  have  acted  with  the  Be- 
publican  party.  It  is  not  the  Democratic  party 
that  I  fear  in  this  Convention — what  is  to  be 
feared  is  hasty  action — action  not  sufficiently 
considerate^  whether  it  come  from  one  party  or 
the  other,  and  if  there  is  any  way  to  avoid  hasty 
and  inconsiderate  action  I  hope  it  may  be  adopted. 

The  PRESIDENT  then  stated  that  the  pendbg 
question  was  on  the  amendment  of  Mr.  Strong, 
which  provided  that  the  previous  question  d^ould 
not  be  ordered,  except  on  a  two-thirds  vote. 

Mr.  HTTCHMAN— I  wish  tosay  a  word  which 
I  think  will  relieve  this  whole  matter  of  any  em- 
barrassment The  gentleman  fjt>m  ^ngs  holds 
an  amendment  which  will  cover  the  difficulty. 

THE  PRESIDENT —The  amendment  suggest- 
ed by  the  gentleman,  not  having  been  offered,  the 
Chair  cttmot  take  cognizance  of  it 

Mr.  STRONG— The  purpose  of  my  amendment 
i%  that  a  motion  for  the  previous  question  cannot 
be  snstained  except  upon  a  vote  of  two-thirds  of 
those  present  and  voting.  . 

Mr.  ROGERS— On  that  I  call  for  the  ayes  and 
noes. 

Mr.  SHERMAN— I  would  suggest  to  the  gen- 
tleman from  Suffolk  [Mr.  Strongjthat  the  proper 
place  for  lus  amendment  would  be  under  Rule  29. 
It  oomes  in  rather  awkwardly  at  this  point 

Mr.  ROGERS— On  that,  Mr.  President,  I  call 
far  the  ayes  and  noes. 

Not  a  sufficient  number  of  members  seconding 
(he  oaU,  the  ayes  and  noes  were  not  ordered. 


Mr.  FERRY— I  am  compelled,  Mr.  President, 
to  ask  what  is  the  pending  question? 

The  PRESIDENT— The  question  pending  be- 
fore the  Convention  is  the  amendment  of  the  gen- 
tleman from  Suffolk  [Mr.  Strong]  to  so  amend  the 
rule  that  it  shall  provide  that  the  previous  ques- 
tion shall  not  be  sustained  except  upon  a  vote  of 
two-thirds  of  the  delegates  present  and  voting. 

Mr.  HARRIS — I  hope  that  the  amendment  will 
not  be  adopted.  I  hope.  If  we  are  to  have  the 
previous  question,  we  shall  have  it  iq  the  ordinary 
way,  and  it  may  be  adopted  by  the  majority ;  but 
I  am  against  the  previous  question,  and  hope  that 
we  shall  not  have  it  at  alL  It  will  be  as  much  of 
a  tyranny  for  two-thirds  to  shut  off  the  right  of 
discussion  to  one-third,  as  if  one-half  should  shut 
it  off  fh>m  the  other  ludf.  I  hope  the  amendment 
will  not  prevail 

Mr.  DEYELIN- Mr.  President:  I  thmk,  upon 
the  reading  of  the  first  part  of  the  proposed  rule, 
the  amendment  proposed  by  the  gentleman  from 
Suffolk  will  be  found  to  be  entirdy  incongruous. 

The  PRESIDENT  —  The  Chair  does  not  under- 
stand  that  there  is  any  incongniity.  ' 

Mr.  DEYELIN  — That  rule  provides  for  the 
order  of  motions. 

Mr.  SHERMAN— Before  the  vote  is  taken,  I 
wish  to  make  a  remark  having  some  practical 
bearing  on  this  subject.  It  has  been  stated  in 
this  debate  that  a  sufficient  substitute  for  the  pre- 
vious question  might  be  found  in  bringing  the  de- 
bate to  a  close  at  a  certain  hour.  The  difficulty 
is,  that  a  motion  of  that  kind  is  not  a  privileged 
question,  and  could  not  be  sustained,  except  by  a 
unanimous  vote. 

Mr.  E.  BROOKS— The  answer  to  that  is  that 
we  are  about  to  adopt  a  rule  by  which  we  can 
change  any  rule  upon  one  day's  notice. 

Mr.  SHERMAN— Yes,  by  the  consent  of  a  ma- 
jority of  all  the  members. 

Mr.  DEYELIN— Will  the  President  instruct 
the  Secretary  to  read  the  entire  rule  as  printed 
with  the  heading  ? 

The  Secretary  proceeded  to  read  the  rule  as 
requested. 

The  PRESIDENT— Will  the  gentleman  fh>m 
Suffolk  send  his  amendment  up  in  writing? 

Mr.  ROBERTSON — It  is  venr  evident  that  this 
amendment,  if  adopted  at  all,  shonld  be  inserted 
in  rule  29,  as  rule  23  is  a  mere  sketching  of  the 
order  of  proceedings  of  the  convention.  I  there- 
fore propose,  if  in  order,  that  we  postpone  the 
consideration  of  rule  23  until  after  the  considera- 
tion of  rule  29. 

Mr.  POND — I  would  suggest  that  the  amend- 
ment would  properly  come  in  as  an  amendment  to 
rule  24  and  more  properly  than  to  rule  29.  Rule 
24  is  this :  "  Every  motion  or  resolution  to  acyoum 
for  the  day,  for  the  previous  question,  and  to  lay 
on  the  table,  shall  be  decided  without  amendment 
or  debate.  After  that  it  may  be  inserted  that  the 
previous  question  shall  not  be  adopted  without  a 
vote  of  two-thirds  of  those  present  and  voting. 

Tho  PRESIDENT- The  question  wUl  be  taken 
on  the  motion  of  tlie  gentleman  from  New  York 
[Mr.  Robertson],  as  amended  by  the  gentleman 
from  Saratoga  [Mr.  Pond]. 

Mr.  YEEDER— I  do  not  understand  that  a  mo- 
tion to  postpone  is  amendable. 
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The  PRESIDKNT — A  motion  to  postpone  to  a 
definite  period — say  until  after  the  consideration 
of  Rule  29 — ia  amendable  in  the  opinion  of  the 
Chair. 

Mr.  TILDEN — ^The  only  proper  place  in  whidi 
to  consider  any  motion  to  regulate  the  prerioos 
question  is  under  Rule  29.  That  is  substantively 
tho  provision  in  respect  to  this  matter,  and  whether 
it  be  decided  by  the  Convention  to  strike  out  the 
Rule,  or  to  retain  it  in  some  modified  form,  or  m 
some  regular  form,  that  is  the  proper  place  for  the 
consideration  of  the  question.  The  24th  Rule^  as 
well  as  the  23d,  is  a  mere  regulation  of  the  order 
of  priority  In  which  certain  business  shall  be  done, 
and  it  does  not  touch  the  substance  of  the  ques- 
tion now  under  discussion.  I,  therefore,  have 
thought  my  friend  from  New  York,  [Mr.  Robert- 
son.] quite  right  in  moving  to  postpone  the  con- 
sideration of  Rule  23,  and  then  when  we  reach 
Rule  24  that  that  should  be  postponed  untQ  the 
whole  matter  may  come  up  regulariy  in  the  con- 
sideration of  Rule  29.  When  we  come  to  consider 
that,  my  venerable  and  excellent  friend  from  Suf- 
flTolk  [lir.  Strong],  may  propose  his  amendment 
regularly  as  to  we  mode  in  which  the  previous 
question  can  be  seconded.  It  will  then  be  for 
the  Convention  to  dedde  between  the  proposi- 
tions now  being  debated  before  it — the  one  whether 
the  previous  question  shall  be  retained,  requiring 
a  larger  vote  than  a  majority  to  order  it,  or  the 
other,  whether  wo  shall  defer  the  previous  ques- 
tion altogether  until  experience  shall  have  devel- 
oped some  necessity  for  its  existence.  For  myself, 
I  do  hot  feel  much  tolicitude  as  to  which  course 
si  mil  be  taken.  I  have  no  recollection  that^  in  the 
Convention  of  1846,  although  we  had  the  previous 
question,  we  had  occasion  to  resort  to  it,  and  cer- 
tainly, if  at  all,  very  rarely.  But,  inasmuch  as 
there  is  a  facility  to  amend  these  rules,  almost  ex- 
treme in  its  character,  I  am  almost  inclined  to  agree 
with  the  gentleman  from  Albany  [Mr.  Harris]  and 
with  tho  gentleman  fVom  Queens  [Mr.  8.  Town- 
send]  in  thinking  that  we  might  as  well  leave  the 
question  whether  or  not  we  shall  have  the  previons 
question,  to  be  determiqed  by  future  experience. 
If  it  were  the  proposition  to  commit  ourselves 
finally  and  absolutely  to  the  conclusion  that  we 
would  uot  vote  in  any  instance  to  have  the  pre- 
vious question,  I  should  be  inclined  to  a  diflbrent 
opinion. 

Mr.  MERRm?— For  the  purpose  of  saving 
time  I  think  we  had  better  consider  Rule  29,  and 
I  ask  unanimous  consent  that  we  now  proceed  to 
its  consideration. 

Mr.  ROGERS— I  would  like  to  know,  Mr.  Pre- 
sident, what  Rule  29  is? 

Tho  Secretary  proceeded  to  road  Rule  29  as 
reported  by  the  Committee. 

Mr.  ROGEEIS— I  object 

The  PRESIDENT— OWection  being  made  the 
question  will  recur  on  the  motion  of  the  gentle- 
man from  Saratoga  [Mr.  Pond]  to  amend  the 
motion  of  the  gentleman  from  New  York  [Mr. 
Robertson]  that  the  consideration  of  Rule  23  be 
postponed  until  after  the  consideration  of  Rule  24. 

The  question  was  put  on  the  motion  of  Mr. 
Pond,  and  it  was  declared  carried. 

Rule  24,  as  reported  by  the  Committee  was 
then  read  by  the  Secretary. 


Kr.  SBOTH  moved  to  amend  by  striking  out 
the  words  **  or  the  prevkms  questum.** 

Kr.  SPENCER  moved  to  postpone  the  con- 
sideration of  Role  24  until  after  tfie  Convention 
should  have  considered  Rule  29,  which  was 
carried. 

Rules  25  and  26  as  reported  were  read  by  the 
Secretary,  and  there  being  no  objectioo  thereto^ 
they  were  declared  adopted. 

Rule  28  was  then  read  by  the  Secretary. 

Mr.  8TR0NQ  — I  move  that  the  foDowing 
words  be  stridden  out  of  the  rule  as  read.  **  Nor 
unless  moved  by  one  who  shall  have  voted  in  the 
majority.'*  I  am  aware  that  a  rule  of  this  kind  has 
existed  in  Congress  for  a  nnmber  of  yeari^  and  has 
also  existed  in  the  House  of  Assembly.  I  have 
felt  by  experience  the  inconvenience  of  that  rule 
in  Congress  during  two  sessions  of  that  body.  I 
have  found  that  persons  idio  were  opposed  to  the 
action  of  the  majority  have  nevertheless  voted 
with  the  majority  against  their  conscientious  con- 
victions, for  the  purpose  of  being  able  to  move  a 
reconsideration.  It  seems  to  me  that  a  motion 
for  a  reconsideration  should  be  made  by  any  dele- 
gate in  the  Convention,  and  that  it  is  the  privilege 
belonging  to  each  delate  idiich  should  be  exer- 
dsed  by  one  in  the  minority  as  well  as  one  in  tho 
majority.  I  have  never  discovered  any  instance 
in  any  body  to  whidi  I  have  belonged  where  a 
member  could  not  be  prevafled  upon  to  vote 
against  his  opinion,  and  pretty  generally  there 
has  been  an  ability  to  persuade  some  one  in  the 
majority  to  vote  to  move  for  a  reconsideration.  I 
think  we  had  better  reserve  the  privilege  to  each 
delegate  to  the  Convention  than  to  have  the  same 
thing  accomplished  by  indirect  action. 

The  questiop  was  put  ou  the  amendment  of  Mr. 
Strong,  and  it  was  dechired  carried  by  a  vote  of 
63  ayes  to  66  noes. 

Mr.  WEED — ^I  move  to  further  amend  by  insert- 
ing after  the  word  **  day,**  in  the  third  line,  the 
words  '*on  which  a  session  of  this  Convention 
shall  be  held."  As  the  section  now  reads,  under 
the  construction  given  in  this  State  to  a  legisla 
tive  day,  a  motion  made  on  Saturday  can  not  bo 
reconsidered  on  Monday.  When  the  word  was 
originally  incorporated  in  the  rule  it  was  intended 
to  cover  a  day  upon  which  the  Legislature  had  a 
session.  But  some  few  ^ears  ago  the  Attorney- 
General  of  this  State  decided  that  the  Sabbath  day 
was  a  legislative  day,  because  the  Legislature  in 
session  luid  a  right  to  sit  upon  that  day,  and  as 
wUl  be  readily  seen,  the  use  of  the  word  orighially 
in  the  rule,  has  been  so  changed  that  a  motion  or 
action  of  this  House  on  Saturday  cannot  be  recon- 
sidered on  Monday  if  this  rule  were  strictly 
enforced,  because  the  motion  to  reconsider  was 
not  made  on  the  next  preceding  legislative  day, 
which  was  Sunday.  I  desire  to  call  the  attentios 
of  every  member  of  this  Convention  to  the  object 
of  the  rule,  it  being  that  at  the  next  session  of 
this  Convention,  a  motion  may  bo  made  to  recon- 
sider any  error  or  inaccuracy  in  the  action  of  the 
Convention. 

Mr.  TILDEN — This   rule   is  doubtless  well 
adapted  to  the  House  of  Assembly,  where  there 
are  a  great  many  questions  of  very  great  impor 
tance  to  be  acted  upon.  But  in  a  great  body  of  this 
kmd,  where  there  are  comparatively  few  questions, 
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nid  where  it  is  expedient  to  allow  tbe  widest  lati- 
tude for  discussion  and  consideration,  where 
tbere  is  not  sitting  another  body  to  be  a  check 
upon  its  proceedings,  and  where  there  does  exist 

00  Teto  power  on  the  part  of  the  executiTe,  it  is 
worthj  of  consideration  whether  a  more  liberal 
mle  with  regard  to  the  question  of  reconsidera- 
tion of  our  action,  should  not  prevaiL  In  my 
judgment,  the  chief  danger  to  be  apprehended 
here  wiU  be  that  we  may  pass  upon  questions  of 
grsTS  importance  to  our  constituents,  too  hastily, 
too  rapidly,  with  too  Uttle  consideration.  In  the 
CoQVimtion  of  1846,  the  rule  that  prevailed  was 
as  foUows: 

**  A  motion  for  reconsideration  shall  be  in  order 
at  any  time,  and  may  be  moved  by  any  member 
of  the  Convention,  but  the  question  shall  not  be 
taken  on  the  motion  to  reconsider,  on  the  same 
day  on  which  the  decision  proposed  to  be  recon- 
sidered shall  take '  place,  unless  by  unammous 
consent;  and  a  motion  to  reconsider  being  once 
pat  and  lost,  shall  not  be  renewed,  nor  shall  any 
mbjed  be  a  second  time  reconsidered  without  the 
consent  of  the  Convention.  If  the  motion  to  re- 
consider shall  not  be  made  on  the  same  day  or  the 
day  after  that  on  which  the  decision  proposed  to 
be  reconsidered  was  made,  three  days'  notice  of 
the  intention  to  make  the  motion  shall  be  given." 

You  will  perceive  sir,  and  the  Convention  will 
perceive  that  this  rule  is  in  favor  of  reconsideration 
by  a  single  body  exercising  £&r  greater  powers, 
and  acting  on  fewer  subjects  than  is  common  with 
legislaUve  bodies.  This  subject  has  attracted  my 
attention  so  hastily  that  I  have  not  had  much  op- 
portunity to  consider  it,  but  I  am  indiued  to  a 
more  liberal  rule  on  this  subject,  and  for  the  pur- 
pose of  bringing  it  before  the  attention  of  the  Con- 
vention, I  will  move  it  as  a  substitute  for  the  rule 

1  have  read  for  rule  28  now  under  consideration. 
lir.  WE£D — For  the  purpose  of  bringing  the 

substitute  squarely  before  this  body,  I  withdraw 
my  amendment 

The  question  was  then  put  on  the  motion  for 
the  sobstitute  of  Mr.  TUden,  and  it  was  declared 


The  question  then  recurred  on  the  28th  mle  as 
amended  by  the  substitution  of  the  rule  ofifered 
by  lir.  ^niden,  and  it  was  declared  adopted. 

The  SECRETARY  then  read  the  29th  rule. 

Mr.  GERRY  offered  tbe  following  substitute : 

**  The  Convention  may  at  any  time,  by  a  vote 
of  a  majority  of  all  its  members  present  and  vot- 
ing; limit  the  tune  which  its  members  shall  re- 
spectively occupy  in  the  discussion  of  any  motion 
or  resolution,  and  the  resolution  to  limit  the  time 
of  debate,  shall  be  deemed  a  privileged  motion, 
and  shxdl  be  decided  without  amendment  or 
debate.*" 

The  question  was  put  on  the  amendment  of  Mr. 
Gerry,  and  it  was  declared  lost 

Mr.  BICKFORD  moved  to  strike  out  Rule  29 
entirely. 

Mr.  FLAGLBR — I  would  ask  the  ayes  and  noes 
on  the  question,  as  I  desire^  to  be  on  the  record 
against  it.  I  think  this  debate  demonstrates  the 
neoessi^  of  having  the  previous  question  in  this 
body. 

A  sufficient  Q^mber  seconding  tho  call  for  the 
ayes  and  noes,  they  were  ordered. 


Mr.  MERRITT-— I  do  not  desire  to  detain  gen- 
tiemen  with  any  extended  remarks ;  but  it  seems 
to  have  been  conceded  by  tho  opponents  of  the 
previous  question  tiiat  a  contingency  may  arise 
where  it  may  be  necessary.  It  1ms  also  been  ad- 
mitted by  a  member  of  the  convention  of  1846, 
the  eminent  gentieman  before  me  [Mr.  TildenJ 
that  in  that  convention  its  exercise  was  not  neces- 
sary. With  the  spirit  prevailing  in  this  conven- 
tion, I  think  there  is  no  danger  growing  out  of  its 
incorporation  in  th^  rules.  Whenever  ti^e  time  for 
its  exercise  shall  come,  it  is  proper  that  we  should 
havo  the  power  to  exercise  it  When  I  say  "  we" 
I  mean  the  majority  upon  any  question  which 
comes  up;  and  I  do  not  speak  of  it  in  any  party 
sense  at  alL  I  am  therefore  in  favor  of  the  adop- 
tion of  this  rule  as  it  now  stands,  and  I  may  be 
allowed  to  express  the  hope  that  there  will  never 
be  any  occasion  for  its  exercise. 

Mr.  STRONG — ^I  believe  that  the  previous  vote 
was,  that  the  amendment  whidi  I  offered  to 
the  4th  sub-division  of  the  rule  should  be  laid 
over  until  this  time.  I  move  that  there  be  now 
inserted,  immediately  after  the  word  **  afflrmative," 
on  the  2d  line  of  rule  29,  the  words  "  by  the  vote 
of  two-thirds  of  the  members  present  and  voting." 

Mr.  BICKFORD— I  will  merely  say  that  my 
object  in  moving  to  strike  out  the  29th  rule  is  two- 
fold. FirHi  That  we  may,  if  we  desire,  insert 
some  other  rule  in  its  place,  this  being  cleared 
away;  and,  in  the  second  place,  that  we  may  for 
the  present  attempt  to  get  ailong  without  the 
previous  question,  having  power  at  any  time  we 
wish,  to  adopt  it,  if  we  find  it  necessary  for  tho 
dispatch  of  business.  I  suppose  the  whole  of 
this  rule  may  be  spared. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Bi<^ford  to  strike  out  the  29th  rule,  and  tiie 
motion  was  declared  carried  by  the  following  vote : 

Ay69 — Messrs.  Barto,  Beadle,  Beals,  Beckwith. 
Bell,  Bickford,  Brooks.  A  E.  Brown,  Burrill,  Case, 
Cassidy,  Cliamplain,  Cheritree,  Chesebro,  Church, 
Clinton,  Collahan,  Comstock,  Conger,  Cooke,  Cor- 
bett.  Coming,  Curtis,  Daly,  Develin,  C.  C.  Dwight, 
Eddy,  Ely,  Endress,  Ferry,  Fowler,  Gkunrin,  Gould, 
Graves,  Gross,  Hale,  Hardenburgh,  Harris,  Hatch, 
Hitchman,  Hutchins,  Keman,  Kinney,  Larremore, 
Law,  A  R.  Lawrence,  Livingston,  Loew,  Lowrey, 
Masten,  Mattice,  Merwin,  Miller,  Monell,  More, 
Morris,  Murphy,  Nelson,  Opdyke,  Paige,  A  J. 
Parker,  0.  £.  Parker,  President,  Pressor,  Reyn- 
olds, Robertson,  Roy,  Rogers,  L.  W.  Russell, 
Schell,  Schoonmaker,  Seymour,  Silvester,  Smith, 
Spencer,  Tappen,  Tilden,  M.  I  Townsend,  8.  Town- 
send,  Yeeder,  Wakeman,  Wales,  Weed,  Wickham, 
Young— 86. 

Noes — Messrs.  A  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Archer,  Armstrong,  Axtell,  Baker,  Bal- 
lard, Barker,  Bergen,  E.  P.  Brooks,  Carpenter, 
Dugaane,  T.  W.  Dwigh^  Famum,  Field,  Flagler, 
Folger,  Frank,  Fuller,  Gerry,  Greeley,  Hadley, 
Hammond,  Hitchcock,  Houston,  Huntington, 
Jarvis,  Krum,  Landon,  Lapham,  A  Lawrence,  M. 
H.  Lawrence,  Ludington,  McDonald,  Merrill,  Mer- 
ritt.  Pond,  Prindle,  Rathbun,  Rolfe,  Root,  Rumsey, 
Seaver,  Sheldon,  Sherman,  Stratton,  Strong, 
Tucker,  Van  Cott,  Williams.— 53. 

Mr.  SHERMAN  moved  the  following  as  a  sub- 
stitute for  rule  19. 


56 


Ruie  19.  The  same  rule  shall  be  obsenred  in 
Committee  of  the  Whole,  as  in  the  Gonvention, 
as  far  as  applicable,  except  that  the  yeas  and  nays 
shall  not  be  taken  on  a  division. 

The  question  was  pnt  on  the  motion  of  Mr. 
Sherman  and  it  was  declared  carried. 

The  question  then  recurred  on  the  motion  of 
Mr.  Smith,  to  slrlko  out  sub-division  4  of  Rule  23 ; 
which  was  carried. 

Mr.  COOKE  moved  to  strike  out  the  words 
"or  the  previous  question." 

Mr.  SMITH — There  is  a  motion  pending  to 
that  effect    I  offered  such  a  motion  myself. 

Mr.  COOKE— Then  I  withdraw  the  motion. 

Tlie  question  was  then  put  on  the  motion  of 
Mr.  Smith  to  strikeout  the  words  **for  the  pre- 
vious question,"  in  rule  24,  and  it  was  declared 
carried. 

The  SECRETARY  then  proceeded  to  read 
rule  30. 

Mr.  WEED— I  would  suggest  that  rules  19,  23 
and  24,  having  been  amend^  should  be  adopted 
by  the  Convention. 

The  PRESIDENT— If  there  is  no  objection 
they  will  be  considered  as  adopted. 

Mr.  FIELD— I  move  the  following  amendment 
to  rule  24. 

The  PRESIDENT— Rule  24  having  been  adopt- 
ed, it  is  hardly  in  order  to  move  to  adopt  it. 

Mr.  FIEU)— The  motion  was  not  put 

The  PRESIDENT— The  Chair  hearing  no  ob- 
jection to  the  adoption  of  the  rules,  they  were 
considered  to  be  adopted. 

Mr.  FIELD  moved  a  reconsideration  of  the  de- 
cision adopting  Rule  24. 

Which  was  lost 

the  Secretary  then  read  Rules  30,  31  and  32, 
and  there  being  no  objections  thereto  they  were 
declared  adopted. 

The  SECRETARY  then  proceeded  to  read  Rule 
33. 

Mr.  SILVESTER  offered  the  following  amend- 
ment 

Add  as  the  8th  sub-division  the  following : 

'*  Such  person  or  persons  as  any  member  of  the 
Convention  may  invite^  but  such  privilege  shall 
cease  whenever  the  so£bb  upon  the  floor  are  filled.' 

Mr.  FIELD  offered  the  following  amendment  to 
the  amendment  offered  by  Mr  Silvester: 

"  The  President  may  daily  issue  cards  of  admis- 
sion to  not  more  than  twenty  persons,  who  shall 
be  entitied  to  admission  within  the  bar  during 
that  day." 

Which  was  lost 

Mr.  POND— The  Convention  adopted  a  motion 
the  other  day  extending  the  privileges  of  the  floor 
to  the  Judges  of  the  Court  of  Appeals.  I  pro- 
pose to  add  to  subdivision  8.  **  the  Judges  of  the 
Court  of  Apneals." 

Mr.  T.  W.'DWIGHT— I  would  move  to  amend 
the  amendment  by  adding  the  ex-Judges  of  the 
Court  of  Appeals. 
Mr.  POND — ^I  accept  the  amendment 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Pond,  and  it  was  dedarod  adopted. 

Mr.  LARREMORB — A  motion  was  adopted  on 
the  first  day's  session,  extending  the  privileges  of 
the  floor  to  the  members  of  the  two  former  Con- 
stitutional Conventions  of  this  State.     I  would 


move  that  they  be  included  in  the  subdivision  of 
the  rule. 

The  question  was  put  on  the  motion  of  Mr. 
Larremore,  and  it  was  declared  carried. 

Mr.  RUMSEY  offered  the  following  amendment: 

Insert  at  the  end  of  subdivision  1  of  rule  33, 
the  words :  "  By  name  on  a  special  vote." 

Mr.  RUMSEY— My  object  in  offering  the  amend- 
ment is  this.  Congress  has  returned  thanks,  by  a 
general  vote,  to  the  officers  of  the  army,  and  with- 
out that  amendment,  all  officers  of  the  army 
would  be  entitied  to  the  privileges  of  the  floor. 

The  question  was  put  on  the  amendment  of  Mr. 
Rumsey,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Silvester  as  subdivision  8,  relative 
to  persons  entitied  to  the  privileges  of  the  floor, 
and  it  was  declared  lost 

The  question  then  recurred  on  the  rule  as 
amended  by  adding  subdivision  8,  providing  for 
the  admission  of  Judges  and  ex-Judges  of  the 
Court  of  Appeals,  and  members  of  the  two  former 
Constitutional  Conventkms  of  this  State,  to  the 
privileges  of  this  floor,  and  it  was  declared 
adopted.  "^ 

The  question  then  recurred  on  the  adoption  of 
the  rule  as  amended  on  motion  of  Mr.  Rumsey,  by 
adding  at  the  end  of  subdivision  7  the  words, 
"by  name  on  a  special  vote,"  and  it  was  declared 
to  be  adopted. 

Mr.  SILVESTER  offered  the  following  amend- 
ment, add  as  subdivision  9  of  Rule  33,  the  follow- 
ing: 

"Ladies;  but  the  privilege  of  ladies  to  such 
admission  to  cease  whenever  the  sofas  upon  the 
floor  are  filled." 

The  question  was  put,  on  the  amendment  of 
Mr.  Silvester,  and  it  was  declared  to  be  lost 

The  question  was  ^en  put  on  the  adoption  of 
rule  33,  as  amended,  and  it  was  declared  adopted. 

The  President  announced  the  reception  of  the 
following  communication  from  the  Comptroller: 

Statx  of  New  York,  Cohptboller's  OFncE, ) 
Albany,  June  12,  1867.  ) 

Hon.  William  A.  Wheeleb,  President  of  the  Con- 
sHtuMonal  Couveniion, 

Sir:  I  have  the  honor  to  acknowledge  the 
receipt  of  a  Resolution  of  the  Convention,  adopted 
on  the  11th  inst.,  addressed  to  the  Commissioners 
of  the  Canal  Fund,  and  to  state  in  reply,  that  it 
will  bo  submitted  for  their  consideration  at  the 
earliest  day  on  which  the  Board  can  be  convened. 
Very  respectfully  vours, 

THOMAS  HILLHOUSE, 

ComptroUer, 

Which  was  ordered  to  lie  on  the  table  and  be 
printed. 

Mr.  WEED— I  ask  for  an  indefinite  leave  of 
absence  for  Mr.  Pierrepont  At  his  request  I 
state  as  as  a  reason  that  he  was  engaged  as  coun- 
sel in  the  Surratt  trial  in  Washiogton  prior  to  his 
nomination  to  this  Convention.  He  supposed 
that  the  trial  would  take  place  prior  to  the  hold- 
ing of  the  Convention,  but  it  was  adjourned  until 
now. 

No  objection  being  offered  the  leave  of  absenoe 
was  granted. 
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ICr.  M.  L  TOWNSEND  moved  Uiat  «he  Gon- 
Tentaon  do  now  actjoum.    Which  was  lost 

Mr.  BBB6RN  moyed  that  the  Convention  take 
a  reoeas  until  four  o^cLock,  which  was  lost 

ICr.  POND — ^It  seems  to  me  that  by  unanimous 
ooosent  the  balance  of  this  report  maj  be 
adopted.  The  oonmiittee  were  unanimous  on 
every  part  of  it  except  that  which  refers  to  the 
previous  question. 

Kr.POLaEB— I  object 

The  SEGEETABY  then  proceeded  to  read  rules 
34  and  35,  and  there  being  no  oliiiection  thereto  they 
ware  adopted. 

The  SEGRETABY  then  proceeded  to  read  rule 

3e. 

Mr.  MOBBIS  offered  the  following  amendment: 

Substitute  for  the  words  "one-flfth"  the  word 
"thirty." 

Mr.  runJy  moved  to  amend  the  amendment  by 
snlwtitating  in  place  of  the  word  **  thirty"  the 
word  ''fifteen." 

Whidi  was  carried. 

The  question  then  recurred  on  the  adoption  of 
Biiie  36  as  amended  and  it  was  dedared  adopted. 

The  SECBETABY  then  proceeded  to  read  rule 
3t. 

Mr.  iriffliD  moved  to  amend  by  striking  out 
the  words  "  within  two  days,"  and  inserting  in 
heu  thereof  the  words  "  next  day." 

Mr.  WEED — ^I  have  no  objection  to  the  amend- 
ment oflfbred  by  the  gentleman  trom  Orleans,  [Mr. 
Ftoid],  as  I  should  like  to  have  the  journal  put  on 
our  mes  on  the  second  day,  but  if  we  get  them  on 
in  six  days  under  this  rule  it  will  be  more  promptly 
than  I  have  ever  known  it  to  be  done. 

'Rie  question  was  then  put  on  tiie  amendment 
of  Mr.  Fidd,  and  it  was  declared  to  be  adopted. 

The  question  then  recurred  on  the  adoption  of 
Bule  37  as  amended,  and  it  was  declared  adopted. 

The  SECBETABY  then  proceeded  to  read  rule 
88,  and  there  being  no  objection  it  was  dedared 
adopted. 

The  SECBETABY  then  proceeded  to  read  rule 
39. 

Mr.  CONGEB— I  would  like  to  ask  the  diair- 
man  of  the  Committee  on  Bules  whether  he  has 
examined  the  question,  how  far,  under  the  law 
eonstituting  this  convention,  we  are  authorized 
to  pass  any  such  resolution  as  this,  or  adopt  any 
■udirule. 

Mr.  8HEBMAN— The  language  of  the  law  as 
I  remember  it,  is  that  the  Comptroller  shall  furnish 
to  the  convention  such  file-boards,  stationery  and 
other  like  artides  as  are  Aimished  for  the  use  of 
the  legislature.  Among  other  artides  furnished 
for  the  use  of  the  legSlature  are  stationery  for 
the  use  of  ofllcers.  The  statute  of  1853  provides 
that  OMdi  officer  shall  have  stationery  furnished 
him. 

Mr.  COyOBR— I  i^prehehd  that  the  chairman 
of  the  committee  is  mistaken  in  the  meaning  of 
ibe  law,  which  discriminates  between  stationery 
that  may  be  allowed  to  the  members  to  the  extent 
of  thirty  ddlars,  and  the  furnishing  of  such  other 
matter  as  is  customary  for  the  use  of  the  House 
of  Assembly  and  its  officers.  The  rule  would 
admit  of  the  confusion  of  the  two  allowances,  and 
for  ^  purpose,  of  testing  tiie  sense  of  the  Con- 
vention, I  move  that  it  he  stricken  out 
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Mr.  MEBBTTT— It  strikes  me  that  it  would  be 
a  very  proper  subject  for  a  resolution.  The  power 
can  be  exercised  but  once,  and  the  Secretanr  who 
issues  the  order  for  stationery  would  find  hunself 
embarrassed  except  by  the  positive  instructions 
of  the  Convention.  I  think,  therefore,  it  diould  be 
a  matter  of  resolution  instead  of  being  incorporated 
in  the  rules. 

Mr.  ALYOBD— I  call  the  attention  of  the  gen- 
fleman  from  Oneida  \Ut,  Sherman]  and  the  Con- 
vention to  the  third  section  of  the  law  whidi 
authorizes  our  assembling.  They  will  find  it  is 
confined  to  members  thereof)  and  it  is  very  doubt- 
M  in  my  mind  whether,  either  on  the  passage  of 
the  resolution,  or  by  a  rule  adopted  here,  the 
Comptroller  would  feel  himself  bound  to  give  stap 
tionery  to  any  other  persons  than  members. 

Mr.  SHEBMAN  —As  the  matter  wiU  be  re- 
ferred to  the  Comptroller  for  him  to  dedde,  it  is 
perhaps  a  subject  which  can  be  as  well  acted  upon 
by  resolution  as  by  this  rule.  I  have  no  objection 
to  strike  out  the  Bule  39,  if  it  is  desired. 

The  question  was  then  put,  on  the  motion  to 
strike  out  Bule  39,  and  it  was  declared  carried. 

Mr.  T.  W.  DWIGHT— I  move  to  fill  the  blank 
occask>ned  by  tiie  striking  out  of  Bule  39  with 
the  words  **  when  a  blank  is  to  be  filled  and  differ^ 
ent  sums  or  times  shall  be  proposed,  the  question 
shall  first  be  taken  on  the  highest  sum  <w  longest 
time,"  whidi  is  Bule  39  of  the  Assembly,  and  is 
of  course  necessary  in  disputed  cases  to  get  at 
the  exact  will  of  the  body. 

Mr.  FOLGEB— That  is  already  parliamentary 
law,  and  it  raises  a  point  which  has  occurred  to 
me,  whether  these  rules  are  to  be  our  sole  rules 
of  order  or  whether  we  may  refer  back  to  what 
may  be  called  the  common  law  of  parliamentary 
bodies.  The  rule  proposed  by  the  gentieman  is 
already  a  part  of  the  common  law  whidi  governs 
every  parliamentary  body  without  written  rules 
and  therefore  it  is  unnecessary  unless  some  sudi 
rule  is  to  prevail  as  this  that  these  rules  now 
written  are  to  be  the  sole  rules  for  our  government 
I  might  say  that  a  good  part  of  these  rules  is  the 
common  law  of  parliamentary  bodies,  such  as 
"the  Speaker  shall  arise  and  address  the  Chair 
before  he  shall  be  allowed  to  addr(ros  the  Conven- 
tion." Unless  we  are  to  be  tied  stricUy  to  the 
rules  and  not  allowed  to  go  abroad  in  any  emer- 
gency to  consult  the  common  law  of  parliamentary 
bodies,  there  is  no  necessity  for  tiie  amendment 
offered  by  the  gentieman  [Mr.  T.  W.  Dwight] 

Mr.  T.  W.  DWIGHT— I  am  aware  that  anum- 
ber  of  our  rules  are  already  a  part  of  parliament- 
ary law;  but  there  is  an  advantage  in  havhig 
those  rules  directiy  before  us  in  the  printed  man- 
ual, so  that  they  can  be  easily  referred  to.  This 
rule  has  already  been  failed  to  be  acted  upon 
during  our  proceedings  to-day,  which  shows  tiiat 
the  existence  of  the  rule  had  escaped  the  attention 
of  members,  when  the  shortest  time  was  put  to 
vote  rather  than  the  longest 

The  question  was  put  on  the  motion  of  Mr. 
Dwight,  to  insert  the  rule  offered  by  him  as  Bule 
39,  and  it  was  dedared  adopted. 

The  Secretary,  then  proceeded  to  read  Bule  40. 

Mr.  M  H.  LAWBENCE— Offered  the  follow- 
ing amendment: 

Strike  out  the  words  '*  elected  to  the  Couven- 
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tion"  and  insert  in  liou   thereof  "present  and 
▼oting". 

The  question  was  put  and  the  amendment  was 
declared  to  be  lost. 

Mr.  LAPHAM— Offered  the  following  amend- 
ment to  Bule  40: 

After  the  word  "rescinded"  in  the  second  line, 
insert  Uie  words  "  or  additional  rule,  or  rules  add- 
ed" so  that  tlie  rule  will  read  "  no  standing  rule 
of  the  Convention  shall  be  suspended,  amended  or 
rescinded,  or  additional  rule  <»r  rules  added." 

Mr.  LAPHAM—  I  offer  this  Mr.  Chairman,  for 
a  double  purpose.  In  the  first  placo  there  is  an 
impUoaUon,  as  has  been  suggested,  in  the  adoption 
of  these  rules  that  they  are  to  be  the  sole  rules 
for  the  gOTomment  of  this  body.  If  so  it  is  im- 
portant that  power  to  add  to  the  rules  should  be 
expressly  reserved.  We  have  already  stricken 
out  the  rules  regulating  the  previous  question  and 
it  wUl  be  impossible  to  adopt  that  rule  in  any 
emergency,  upon  our  construction  of  this  rule, 
unless  we  have  this  right  expressly  reserved. 

The  question  was  then  put  upon  the  amend- 
ment azKi  it  was  declared  adopted. 

Mr.  YEBDER— I  offer  the  following  amend- 
ment: After  the  word  "any,"  in  the  £ird  line, 
insert  the  words  "  such  suspension,  addition,"  so 
that  as  it  will  require  a  majority  of  the  mem- 
bers of  the  house  to  amend  or  repeal  a  rule ;  it 
shall  also  require  a  majority  of  the  members  of 
the  house  to  enact  a  new  rule. 

The  question  was  then  put  upon  the  amend- 
ment, and  it  was  declared  to  be  adopted. 

Mr.  FIELD  offered  the  following  amendment 
to  rule  40: 

After  the  words  "  vote  of,"  in  the  fourth  line, 
insert  the  words  "  two-thirds  of  tiie  melnbers 
present  or  that  of." 

Mr.  FIELD— The  object  of  that  is  this,  in  case  of 
a  slim  house,  it  will  be  almost  impossible  to  get 
a  vote  of  one-half  of  the  whole  Convention. 

llie  question  being  put  upon  the  amendment,  it 
was  dedared  adopted. 

Mr.  LiyiNGSTON  offered  the  following  amend- 
ment to  rule  40 :  after  the  word  **  repeal,"  in  line 
8,  insert  the  words,  "or  addition." 

Whi<^  was  lost 

Mr.  ROGERS  moved  that  the  Convention  ad- 
journ. 

Which  was  lost 

Mr.  CONGER — ^It  seems  to  me,  that  one  day's 
notice  is  too  short  a  space  of  time  to  throw  tiie 
Convention  back  into  a  reconsideration  of  the 
rules  and  I  would  move  that  "  one  day  "  be  stricken 
out  and  "  three  days  "  be  inserted,  in  the  second 
line. 

The  question  being  put  upon  the  amendment, 
it  was  declared  lost 

No  further  objection  being  made.  Rule  40  as 
amended,  was  declared  adopted. 

The  SECRBTART  then  proceeded  to  read 
rule  41. 

No  objection  beiog  made  thereto,  it  was  declared 
adopted. 

The  SECRETARY  then  proceeded  to  read 
rule  42. 

Mr.  SILVESTER  offered  the  following  amend- 
ment: 

Ajdd  at  the  end  of  rule  42  the  words,  ^' And  to 


four  copies  of  each  of  which  each  member  shall 
be  entitled." 

Mr.  SILVESTERr-This  rule  provides  for  the 
printing  of  800  copies  of  reports,  Ac,  and  rule 
44  provides  for  furnishing  the  membere  with  only 
ono  copy  of  each.  The  amendment  I  propose,  is 
that  each  member  shall  have  four  copies. 

The  question  was  put  upon  the  amendment  and 
it  was  declared  to  be  lost 

No  further  objection  being  made  to  rule  43,  it 
was  declared  adopted. 

The  SECRETARY  then  proceeded  to  read  rules 
43, 44  and  45,  and  no  objections  being  made  thereto^ 
they  were  declared  to  be  adopted. 

The  SECRETARY  then  proceeded  to  read  rule 
46. 

Mr.  Mcdonald  offered  the  following  amend- 
ment: 

After  the  word  "  Convention  "  in  the  fourth  line, 
insert  the  words  "without  any  compensation  for 
such  services,  or  claim  for  the  same,  other  than 
that  provided  for  by  chap.  194  of  the  Laws  of 
1867." 

Mr.  McDonald— I  offer  that  simply  to  ex- 
press the  opinion  of  this  Convention  as  to  any 
future  daim  that  might  be  made  for  services  here, 
or  for  anything  that  mi^t  be  voted  by  a  future 
Legislature.  Not  that  I  have  any  idea  that  tiie 
present  assistant  would  make  any  such  daim,  but 
I  simply  intend  to  express  the  feeling  of  this  Con- 
vention, and  to  show  that  this  Convention  in- 
tends to  conduct  its  proceedings  stric^y  under 
the  law  by  which  it  was  constituted. 

Mr.  ROGERS  moved  that  the  Convention 
adjourn. 

Which  was  lost 

The  question  being  then  put  upon  the  amend- 
ment of  Mr.  McDonald,  it  was  declared  to  be 
adopted. 

Mr.  FIELD — I  move  to  amend  Rule  46,  by 
striking  out  the  words  "assistant  sergeant-at- 
arms  "  and  insert  the  word  "  Librarian."  1  make 
this  motion  from  the  fact  that  the  post  office  having 
been  moved  into  the  library,  the  librarian  can  dis- 
charge these  duties  with  litUe  inconvenience. 

The  question  being  put  on  the  amendment,  it 
was  declared  to  be  lost 

There  being  no  further  objection  to  Rule  46,  it 
was  declared  adopted. 

Mr.  SHERMAN— Ono  portion  of  the  report 
of  the  Committee  on  Rules  has  been  passed  over 
without  action;  it  is  from  the  19th  to  the  22nd 
subdivision  of  the  15th  Rule,  providing  for  the 
appointment  of  four  standing  Committees.  It 
was  acddentally  omitted  in  the  printing  but  it 
will  be  found  in  document  No.  2. 

The  SECRETARY  proceeded  to  read  the  19th, 
20th,  21st  and  22nd  subdivision  of  Rule  15. 

Mr.  HALE  moved  to  postpone  the  considera- 
tion of  this  portion  of  the  report,  until  the  Con- 
vention shall  have  acted  upon  the  report  of  the 
Committee  of  sixteen, 

which  was  carried. 

Mr.  HOMER  A.  NELSON,  a  delegate,  appeared 
in  the  Convention,  was  administered  the  Consti- 
tutional oath  of  office  by  the  President,  and  took 
hifi  float 

On  motion  of  Mr.  VAN  CAMPEN  the  ConveO' 
tion  adjourned. 
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Thubsdat,  June  13, 1867. 

TbB  OonrentioTi  met  paniumt  to  adjonnunent 

Pnjer  was  offered  bj  Rev.  W.  H.  ALDBK. 

Tbb  Jovrnal  of  yesterday  was  read  by  the 
Secretary. 

Mr.  MORRIS — ^I  may  not  have  heard  oorreotly, 
bat  it  seems  to  me  that  the  secretary,  in  reading 
Hbe  oorrection  of  Rule  36,  mentioned  that  the 
words  "one-fifth**  shonld  be  expunged  and  the 
number  ''fifteen"  inserted  instead.  My  under- 
standing  of  the  amendment  was,  that  Ate  word 
''fifty"  should  appear  instead  of  ''one-fifth." 

The  PRESIDBNT— The  Oerk  has  it  as  stated. 

Mr.  A.  LAWRENCE— In  the  journal  as  just 
read  one  or  two  amendments  appear  as  haviiqf 
been  efibred  by  Mr.  A.  Lawrence.  They  were 
offered  by  Mr.  M.  H.  Lawrence.  There  was  a 
mmilar  error  yesterday— ^e  amendment  appeared 
as  having  been  offered  by  Mr.  A.  Lawrence 
inatead  of  Mr.  M.  H.  Lawrence.  I  merely  call 
tlie  attention  of  the  Secretary  to  it 

Mr.  PRESIDENT— It  was  an  error  of  the  Seo- 
letarj  in  regard  to  the  names.  The  journal  will 
be  corrected  in  that  respect,  there  being  no  objec- 
tion. 

Mr.  AXTBLL — ^I  rise  to  a  ques^on  of  privilege. 
I  find  in  the  report  ci  the  debate  of  yesterday, 
published  in  the  Argus  and  Journal  of  this  city, 
the  fc^wing  statement— reporting  the  remarks  I 
made  upon  &e  debate  of  the  previous  question. 

The  PRESIDENT— The  question  now  pending 
is  one  of  the  correction  of  the  JoumaL 

Mr.  BICKFORD— As  I  understood  the  rea^g 
of  the  journal  it  is  not  stated  that  Rule  45  had 
been  adopted' 

Tlie  PRESIDENT— The  Chair  is  informed  it  is 
so  stated. 

There  being  no  ftirther  correction  of  the  journal, 
it  was  declared  approved. 

Mr.  AXTELL — I  am  made  to  say  in  the  debate 
ofyesterday,  in  the  report  of  the  Argus,  **Iknow 
that  the  British  House  of  Commons  and  Parlia** 
meat  have  been  cited  as  a  body  in  whidi  the  pre- 
vious question  is  used  for  the  suppression  of 
debate,  but  the  British  House  of  Coinmons  is  not 
a  modd  so  far  as  the  mode  of  conducting  its  de- 
bates is  concerned."  What  I  did  say  was  this, 
**I  know  that  the  House  of  Commons  of  the 
British  Parliament  has  been  dted  as  a  body  in 
which  the  previous  question  is  not  used  f<Mr  the 
suppression  of  debate,  but  the  British  House  d 
Commons  is  not  a  model  so  fkr  as  the  mode  of  sup- 
pressiBg  debate  is  concerned." 

The  PRESIDENT— The  ofaau*  does  not  regard 
the  question  raised,  to  be  a  question  of  privilege. 

Mr.  ALYORD — I  beg  leave  to  rise  to  a  ques- 
tion of  privilege.  I  sir,  beUeve,  so  far  as  regpnrds 
mere  quesUons  of  privilege,  they  ^lould  be  very 
sddom,  if  ever  used,  but  in  this  case  it  is  a  ques- 
tion I  desire  to  ri^t  myself  upon,  where  I  com- 
mitted unintentionally  a  vmmg.  Yesterday  in  the 
course  of  delate,  without  any  very  great  choice 
of  bmguage,  I  used  the  words,  m  reference  to  my 
friend  from  Oneida  [Mr.  Sherman],  **I  am  not 
aware  tiMit  the  statement  last  made  by  the  gentle- 
man is  true,"  I  should  have  used  the  wonis  *^  is 
correct"  I  so  intended  to  be  understood :  I  did 
not  intend  to  impute  to  the  gentleman  firom  Oneida 


any  departure  from  the  truth  in  the  ordinary  ac- 
ceptation of  the  term.  I  hope  the  gentleman  wiU 
receive  this  apology. 

Mr.  SHERMAN— I  did  not  suppose  the  gentle- 
man from  Onondaga  meant  anything  of  tiie  kind; 
and,  therefore,  I  took  no  notice  of  it  at  tl^  time. 
I  am  much  obliged  to  him  for  his  correction. 

Mr.  HARRIS— I  move  thi^  the  Convention  take 
from  the  table  the  report  of  the  committee  of  six- 
teen. 

Mr.  SHERMAN— There  is  a  Httlo  item  in  the 
report  of  the  Committee  on  Rules  which  has  not 
yet  been  acted  upon.  I  trust  tbatwill  be  disposed 
of  first  It  is  really  the  pn^r  business  in  order, 
being  the  unfinished  business  of  the  Committee 
on  Rules  of  yesterday. 

The  PRESIDENT— The  Chair  understood  the 
motion  was  to  postpone  until  the  rep<Nrt  of  the 
ccnnmittee  of  sixteen  should  be  acted  upon. 

The  question  was  then  put  upon  the  motion  of 
Ifr.  Harris  to  take  up  the  report  of  the  committee 
of  sixteen,  and  it  was  declared  to  be  carried. 

The  SECRETARY  then  proceeded  to  read  the 
report  (as  already  printed.) 

Mr.  FIELD — ^I  rise  to  a  question  of  privilege. 
I  wish  to  inquire  whether  rule  33  is  enforced.  I 
think  there  are  several  persons  here,  not  privileged 
to  the  floor  under  this  rula 

The  PRESIDBNT— The  Chair  enjoins  on  the 
proper  officer  to  enforce  the  rule. 

The  SECRETARY  then  proceeded  to  read  para- 
graph 1. 

No  amendment  being  offered,  the  Secretary 
proceeded  to  read  paragraph  2. 

Mr.  RATHBUN— I  offer  the  following  amend-* 
ment:  The  object  is  to  consolidate  Nos.  2  and  3, 
and  refer  the  whole  to  one  Committee. 

The  SECRETARY  then  proceeded  to  read 
the  amendment  as  follows:  "strike  out  subdi- 
viMon  3,  and  insert  at  the  end  of  subdivision  2 
the  words  "  and  on  the  powers  and  duties  there- 
of, except  as  to  matters  otherwise  referred." 

Mr.  HARRIS— I  hope  that  amendment  will  not 
be  adopted.  It  was  the  imanhnous  opinion  of  tho 
committee  of  sixtem,  that  these  two  propositions 
contained  matters  onough  for  the  labors  of  two 
committees,  one  on  the  constitution  of  the  Legis- 
lature and  ihe  other  on  its  powers  and  duties. 

Mr.  RATHBUN— I  find,  sir,  in  the  7th  sectiou 
an  additional  provision  for  committees  embradug 
a  portion  of  the  powers  of  the  Legislature,  and 
which  affords  very  large  scope  for  a  committee 
upon  that  branch  of  ^  case.  This  subject  is 
embraced  in  these  two  subdivisicms.  One  is  sim- 
plj  upon  the  Legislature,  embracing  its  organiza- 
tion and  the  number,  af^rtionment,  election, 
tenure  of  oflOce  and  the  compensation  of  its  mem- 
bers. This  subdivision  would  require  but  very 
littie  consideration,  I  apprehend.  And  then 
another  subdivision  is  upon  the  powers  and 
duties  of  the  Legislature,  except  as  otiierwise 
referred,  and  that  is  to  be  directed  to  other  com- 
Qoittees.  Now,  sir,  it  looks  to  me  very  much  as 
if  there  were  hardly  subjects  enough  or  supposed 
to  be  hardly  enough  within  the  Constitution  that 
is  to  be  reviewed  and  revised,  to  apportion  it  in 
such  a  manner  as  to  afford  places  for  all  the  gen- 
tlemen of  the  Convention  upon  Committees.  I 
believe  in  making  those  gentlemen  who  are  on 
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tliMe  Committees  work,  I  belieya  in  giving  to  all 
ot  theee  Oonmiitteee  who  are  appointed  something 
to  do-HUid  in  revising  a  subject  referred  to  it,  it 
will  be  xeadilj  perceived  that  the  entire  sub- 
ject should  be  passed  upon  bj  one  commit- 
tee^ io  as  to  make  it  consistent  with  itself;  and 
wh!ni  it  comes  before  this  body  it  comes  as  a- sys- 
tem in  itself^  so  fiur  as  that  committee  is  concerned. 
The  committee  under  the  7  th  sub-division  will  be 
a  committee  that  has  very  much  to  do  with  the 
powers  and  duties  of  the  Legislature,  and  very 
much  beyond  what  is  called  for  to  be  done 
under  these  two  sub-divisions  here.  I,  therefore, 
ask  that  that  amendment  be  considered,  and  I  ask 
the  gentlemen  of  the  Convention  to  see  whether 
there  is  anything  here  that  requires  a  division  of 
such  a  snbject  and  the  reference  of  it  to  two  in- 
dependent committees  Now,  sir,  I  hope  there  is 
no  gentleman  here  that  is  desirous  of  being  upon 
a  committee  unless  he  finds  it  is  necessary  to  be 
placed  there  with  a  view  to  render  service  that  will 
be  of  value  to  this  Convention.  I  have  no  desire 
mysdf  to  occupy  a  place  upon  a  committee  of  any 
kind  and  I  should  be  very  glad  to  have  this  work 
so  condensed  as  to  give  to  gentlemen  who  are 
ambitious  for  places  of  that  kind,  all  the  work  they 
want  to  do^  provided  they  will  do  it  expeditiously, 
and  do  it  as  it  ought  to  be  done. 

ICr.  HALB  —I  wish  simply  to  say  that  I  think 
the  gentleman  from  Cayuga  [Mr.  Bathbun]  is 
very  much  mistaken  in  his  idea  that  there  is  noth- 
ing for  Committee  No.  2  to  do.  Some  very 
important  questions  will  come  before  that  com- 
mittee as  proposed  to  be  constituted  by  the 
conmiittee  of  sixteen — some  questions  I  think 
quite  as  weighty,  and  which  wiU  require  quite  as 
much  attention  and  care  as  any  that  will  come 
before  any  committee.  The  question  is  of  the 
organization,  the  number,  apportionment,  election, 
tenure  of  office,  and  compensation  of  its  members. 
If  the  gentleman  from  Cayuga  is  desirous  of  being 
put  upon  a  committee  where  there  will  be  nothing 
to  do,  I  will  recommend  him  to  select  some  other 
conmiittee  than  No.  2  on  this  lisL 

The  question  was  then  put  upon  the  amend- 
ment, and  it  was  declared  to  be  lost 

The  SECRETAEY  then  proceeded  to  read  the 
3d  paragraph. 

There  being  no  amendment  ofiered  the  SEC- 
EBTABY  proceeded  to  read  the  4th  paragraph. 

Mr.  TAPPEN— I  have  tl^e  honor  to  ofifer  the 
following  as  a  substitute  for  paragraph  4 :  strike 
out  the  fourth  sub-division  of  tiie  report,  and 
insert  in  lieu  thereof  the  words :  '*  On  the  elective 
franchise  and  the  qualifications  to  vote  and  hold 
office.**  With  some  regard  to  the  land-markB  of 
the  past,  and  guided  as  I  am  by  the  proceedings 
of  uie  Convention  of  1846  on  a  subject  of  tins 
kind,  I  find  by  referring  to  their  former  proceed- 
ing that  they  used  that  exact  language.  It 
seems  to  roe  it  is  the  proper  phraseoloffy  to  be 
embodied  in  a  report,  of  this  character,  fixing  the 
powers  and  the  mode  of  business  of  this  house. 
The  words  "right  of  sufiVage"  have  no  limita- 
tion and  no  definite  or  fixed  meaning,  because  the 
right  of  suffrage  is  without  restriction.  It  is  an 
inalienable  and  inborn  right,  to  be  possessed  by  all, 
without  regard  to  raoe,  age,  sex  or  color,  while  the 
elective  franchise  is  a  qualification  recognized  by 


the  people  in  their  sovereign  capacity,  and  confer- 
red by  their  bodies  in  convention.  I  think  this  is 
the  proper  language  to  be  used  in  connection  with 
this  subject  at  this  time. 

The  question  being  put  upon  the  amendment, 
it  was  declared  to  be  lost. 

The  SECRETARY  proceeded  to  read  the  6th 
paragraph. 

No  amendment  being  offered,  the  Secretary 
proceeded  to  read  the  6th  paragraph. 

Mr.  TUCKER  offered  the  following  amend- 
ment, ^  strike  out  the  words  Secretary  of  State, 
Comptroller,  Treasurer,  Attomey.General  and 
State  Engineer  and  Surveyor,"  and  insert  in  lieu 
thereof  the  words  "  State  officen  and  the  heads 
of  State  departments." 

Mr.  FOIiGER-rl  would  suggest  to  the  honora- 
ble gentleman  from  Now  York  that  his  amend- 
ment in  including  the  words  *' State  officers" 
comprehends  too  much,  as  it  would  interfere,  it 
seems  to  me,  with  the  duties  of  the  committee  on 
judiciary,  which  will  consider  the  Court  of  Ap- 
peals, who  are  State  officers,  and  the  Committee 
on  State  Prisons,  which  wUl  consider  tiie  duties 
of  the  Inspectors  of  State  Prisons,  who  are  also 
State  officers,  and  also  the  Canal  Commissioners, 
who  are  State  officers,  so  that  this  one  committee 
would  pretty  nearly  engross  all  the  committees 
proposed  by  this  report 

Mr.  TUCKER—With  tho  permission  of  the 
Convention  then,  I  would  change  my  amendment 
so  as  to  read  "State  officers  and  heads  of  State 
executive  departments." 

Mr.  WEED— I  would  suggest  to  the  gentleman 
that  he  add  at  the  end,  "except  as  otherwise 
herein  referred,"  which  wUl  except  these  special 
references  suggested  by  the  gentleman  from 
Ontario  [Mr.  FolgerJ 

The  SECRETARY  then  proceeded  to  read  the 
amendment  as  follows : — 

"  On  the  State  officers  and  heads  of  State  execu- 
tive departments,  except  as  otherwise  herein 
referred." 

Mr.  POND — ^I  would  inquire  what  difference  it 
will  make  in  this  subdivision  from  what  it  now 
reads.  If  it  is  merely  a  question  to  strike  out 
specifications  and  introduce  generalities,  I  should 
prefer  to  leave  it  as  it  is  now. 

Mr.  TUCKER~I  will  state  that  there  are  other 
State  departments,  most  of  which  have  been 
erected  since  the  present  Constitution  came  into 
effect  in  1847— such  as  the  Board  of  Public  In- 
struction and  Banking.  I  suppose  it  would  be 
proper  that  this  committee  should  have  the  con- 
sideration of  these  special  departments. 

Mr.  HARRIS — A  little  more  attention  on  the 
part  of  gentleman  from  New  York,  would  have 
shown  him  that  all  these  departments  are  provi- 
ded for  in  this  Committee.    The  Committee  now 
under  consideration  provides  for  the  five  officers 
generally  known  as  the  State  officers.    Then  the 
committee  on  the  management  and  superintendence 
of  the  canals  will  cover  the  case  of  the  Canal 
Commissioners.    The  Committee  on  State  Prisons 
will  cover  the  State  Prison  Inspectors.    The  Com 
mittee  on  Banking  and  Insurance  will  cover  it 
Commissioners  of  tiiose  departments,  and  th 
Committee  on  Education  will  cover  the  Superii 
tendent  of  Publio  Instruction,  and  so  all  th 
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officers  that  aie  recognised  as  State  officers,  wheth- 
er dMj  have  been  created  since  the  Gonstitution  of 
1846  was  adopted,  or  after,  are  provided  for  in 
these  committees,  but  they  are  distributed  among 
Uie  several  committees  according  to  their  subjects. 

Mr.  TUCKBa— Aiter  the  explanation  of  the 
Chairman  of  the  Committee,  [Mr.  Harris],  and 
with  the  understanding  that  the  Committee  No. 
13  will  include  in  its  labors  the  consideration  of 
the  appointment  or  election  of  the  heads  of  the 
banking  and  insurance  department,  I  will  with- 
draw my  amendment. 

The  SECRETARY  proceeded  to  read  para- 
graphs 7  and  8. 

No  amendment  being  offered,  the  Secretary  pro- 
ceeded to  read  paragraph  9. 

Mr.  HATCH— I  offer  the  following  amendment : 
to  insert  after  the  word  "management,"  in  the 
Bocond  line,  the  word  **  improvement."  My  object 
in  doing  that,  is  to  refer  the  duties  of  the  improve- 
ment S[  the  canals  to  Committee  No.  10.  It 
aeema  to  me  that  is  the  proper  place  for  it,  and 
whenL  that  committee  No.  10  is  under  considera- 
tkm  I  shall  move  then  an  amendment  so  that  it 
will  read  "on  the  superintendence  and  manage- 
ment)  and  improvement  of  the  canals." 

Mr.  BELL — In  examining  this  subdivision,  I 
find  it  includes  a  very  large  amount  of  labor 
for  a  sing^  committee.  I  think  the  progress  of 
^8  Convention  will  be  very  much  fadlitoted, 
and  the  work  we  have  in  hand  wHL  be  sooner 
completed,  if  we  should  divide  the  labor  as  far 
as  it  can  be  done,  so  as  to  preserve  distinct  and 
independent  subjects,  and  with  that  view  I  pro- 
pose to  divide  the  subdivision  No.  9  as  follows  ; 

"  Na  9 — On  the  finances  of  the  State  so  far  as 
the  same  relate  to  the  Canals,  the  Public  Debt 
and  the  Trust  Fund."  My  observation  and  expe- 
rience are  that  the  subject  of  canals  is  a  very  large 
OD^  and  that  the  finances  of  the  canals,  the  expen- 
^tores  and  revenues  will  occupy  the  attention  and 
Hm  time  of  the  best  minds  in  our  Convention,  and 
they  ought  not,  therefore^  to  be  coupled  with  ex- 
penditures and  other  revenues,  including  taxation. 
Then  I  would  provide  for  another  committee  which 
may  be  called  No.  10,  if  you  please,  **on  taxa- 
tion, the  revenues  and  expenditures  of  the  Stata 
ottier  than  canals,  and  salt  springs,  and  the  restric- 
tions on  the  powers  of  the  Legislature  in  respect 
thereta" 

The  PRESIDENT— The  Chair  would  suggest 
to  the  gentleman  whether  that  had  not  better  be 
offered  as  a  separate  proposition.  The  Chair 
thinks  it  Is  hanily  germain  to  the  proposition 
of  the  gentleman  from  Erie  [Mr.  Hatch].    . 

Mr.  BELL— I  will  then,  if  the  Chair  is  of  that 
opinion,  withdraw  it  now  until  the  other  proposi- 
tion is  disposed  of. 

Mr.  HITCHMAN — ^I  move  to  amend  by  striking 
out  a  portion  of  the  sixth  subdivision,  so  it  will 
read:  "On  canals,  their  care  and  management." 

Mr.  HATCH— Mr.  President,  is  that  amendment 
germain  to  my  amendment  ? 

The  PRESIDENT— The  Chair  thinks  it  is. 

Mr.  BELL — It  occurs  to  me  that  the  last  amend- 
ment is  provided  for  in  the  next  subdivision,  No. 
10,  and  I  would  call  the  attention  of  the  gentle- 
man firom  New  York  [Mr.  Hitchman],  to  tliat 
subdivision. 


Mr.  HITCHMAN— It  seems,  Mr.  Chairman,  that 
I  have  overlooked  the  matter  contained  in  the  10th 
sub-division,  and  therefore,  with  the  perm^on  of 
the  Convention,  I  will  ask  to  withdraw  my 
amendment 

Mr.  FOLOBR  offered  the  following  amendment : 

"  Strike  out  all  of  sub-division  9  relatmg  to  the 
canals,  and  strike  out  No.  10,  and  insert  in  pUuoe 
of  No.  10,  as  foUows :  *  10.    On  canals.' " 

Mr.  FOLG-ER^It  seems  to  me,  from  reading 
this  report,  there  should  be  but  a  single  committee 
upon  the  subject  of  canals  of  the  State,  whidi 
committee  should  have  charge,  not  cmly  of  tibe 
question  of  superintendence^  management  and 
improvement  of  the  canals,  but  also  the  question 
of  the  finances  as  growing  out  of  that  subject; 
which,  of  course,  would  indude  the  expenditures 
upon  it,  and  the  means  of  raising  money  for  that 
expenditure,  and  which  would  indude  the  revenue 
from  them,  and  the  proper  method  of  distributing 
or  disposing  of  that  revenue  for  the  general  bene-' 
fit  of  this  State,  if  the  revenue  was  in  excess  d 
the  expenditure.  Such,  it  seems  to  me,  has  been 
the  uniform  course,  not  only  of  onr  Constitution, 
but  of  our  legislation,  that  the  canals  indude 
everything  in  relation  to  them,  not  only  tiieir 
management,  but  the  care  of  them,  the  super- 
intendence and  improvement,  and  everything 
that  may  grow  out  of  the  idea  of  construction, 
and  also  all  which  may  grow  out  of  the  idea  of 
finances  relating  to  them,  either  by  revenue  or 
expenditure  upon  them.  The  general  subject  of 
the  finances  of  the  State  is,  it  seems  to  me,  a  sub- 
ject in  itself,  What  should  be  the  basis  of  tax- 
ation? what  should  be  the  object  of  taxation  ?  and 
in  what  manner,  and  to  what  ends  should  the 
general  revenue  derived  by  the  State  be  directed  ? 
how  it  should  be  disposed  ot,  and  where  it  should 
be  paid.  It  appears  to  me  tiiat  the  subject  of  the 
canals,  as  important  a  subject  as  the  dtbsens  of 
this  State  can  contemplate  or  be  concerned  in, 
should  stand  simple  and  alone,  not  only  in  their 
management,  but  in  everything  which  may  natur- 
ally grow  out  of  them,  and  the  subject  of  finan- 
ces, in  which  is  induded  in  my  mind  the  taxation, 
the  amount  of  it,  the  proper  object  of  taxation,  and 
the  proper  subject  of  taxation,  should  be  referred 
te  one  committee  to  deal  with  that  question  alone, 
to  be  denominated  "a  Committee  on  the  finances 
of  the  State,"  as  would  be  the  balance  of  section 
9,  if  these  phrases  in  relation  to  tiio  canals  had 
been  stricken  out,  and  that  the  other  should  be  a 
Committee  upon  canals,  and  eveiything  which  may 
naturally  ramlQr  from  the  general  subject  of  canals^ 

Mr.  BELL — So  far  as  I  have  been  able  to  un- 
derstand the  genUeman  from  Ontario  [Mr.  Folger], 
his  views  will  be  expressed  with  toleraole  deamess 
by  the  amendmenta  I  had  the  honor  to  offer,  with 
this  exception :  He  seems  to  contemplate  that  tiie 
whole  subject  of  canals,  their  revenues  and  ex- 
penditures, should  be  referred  to  the  same  com- 
mittee. It  had  occurred  to  me  that  a  more  proper 
distribution  of  the  labors  induded  therein  would 
be  a  division  of  that  subject,  and  referring  it 
to  two  distinct  committees,  one  on  the  manage- 
ment, care  and  superintendence  of  tiie 
canals,  which  is  a  very  great  subject  in  itself— the 
other,  upon  the  revenues  arising  from  the  canals, 
embracing  everything  that  relates  to  them — the 
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toUs  and  the  expenditures.  It  has  been  wiaely 
thoDght  that  the  management  and  the  levenues 
arising  firom  the  canals  should  be  separate,  and 
flhould  be  considered  distinctl7  by  sepuated  com- 
mittees. Thej  are  independent  and  distinct 
propositions.  I  would  oall  for  the  reading  of  my 
amendments  that  the  gentleman  may  see  their 
meaning. 

The  PRESIDENT— The  Chair  is  of  the  opinion 
that  the  amendment  should  be  germain  to  that 
offered  by  the  gentleman  fhnn  Erie  [Mr.  Hatd^] 
and  the  motion  to  amend  overrides  that  of  the 
motion  to  strike  out,  and  the  Oonvention,  by  dis- 
posing of  the  amendment  of  the  gentleman  (torn 
Erie,  would  put  itself  in  a  proper  position  to  re- 
ceiye  tibie  motion  from  the  gentleman  from  Onta- 
rio [Mr.  Folger].  The  Chair  would  Airther  sug- 
gest that  it  hardly  thinks  the  substitute  of  the 
gentleman  fW>m  Ontario  germain  to  the  amend- 
ment of  the  gentleman  from  Erie. 

Mr.  HATCH — ^It  seems  to  me,  sir,  that  the  care, 
management  and  improvement  of  these  canals  are 
Bubjeciks  that  are  necessarily  oonnocted.  The  ques- 
ti<m  of  the  enlargement  of  the  Erie  canal  is  to  be 
a  great  question  before  this  Convention,  and 
another  question  is  whether  there  is  moral  ability 
enough  in  the  administration  of  this  State  to  take 
oare  of  the  canals.  Every  one  knows  that  the 
Western  commerce  sustains  the  Erie  canal — ^that 
the  local  traffic  of  this  State,  and  the  local  traffic 
of  the  Erie  canal  and  the  lateral  canals,  are  not 
sufficient  even  to  sustain  and  make  the  repairs 
upon  all  these  canals.  The  question  is  to  come 
before  this  Convention — ^how  this  western  com- 
merce is  to  be  preserved.  Wo  cannot  retain  that 
commerce  except  we  have  larger  and  cheaper 
facilities.  And  then  again,  sir,  if  we  do  not  adopt 
aome  measure  to  save  our  canal  system  from  the 
extravagance  andcomiption  which  has  been  in  it, 
instead  of  taking  one-tiiird  of  the  revenues  of  tlra 
Brie  Canal  to  sustain  itself  and  the  lateral  cuials, 
in  the  end  they  will  take  the  whole  rev- 
enues of  the  Erie  CanaL  I  will  only  add  that 
our  whole  canal  system  is  threatened  from  with- 
out by  new  and  rival  routes  and  improved  railway 
transportation.  It  is  threatened  from  within  by 
extravagance  and  corruption  in  its  management 
Therefore,  sir,  the  question  of  the  management 
and  the  care  of  the  canals  is  necessarily  con- 
nected with  the  improvement  of  the  canals,  and 
these  two  subjects  belong  to  one  committee.  I 
hope  the  Convention  will  adopt  my  motion  to 
insert  *' improvement"  for  the  purposes  that  I 
have  mentioned. 

Mr.  FIELD-^r.  President,  I  rise  to  a  question 
of  privilege,  and  under  that  I  desire  to  offer  a 
resolution. 

The  PRESIDENT— The  gentleman  wiU  state 
his  question  of  privilege. 

Mr.  FIELD — It  is  m  reference  to  the  enforcing 
of  rule  3.3,  and  the  admission  of  privileged  per- 
sons to  the  floor.  I  offer  the  resolution  to  admit  a 
gentleman  to  the  floor  of  the  Convention  this  day. 

The  PRESIDENT— The  Chair  hopes  that  the 
gentleman  from  Orleans  [Mr.  Field],  will  not  bo 
too  strenuous  in  reference  to  the  rule  until  the  rules 
have  been  printed. 

The  Secretary  read  the  resolution  of  Mr.  Field, 
asfdlows: 


BeBohed,  That  the  privileges  of  the  floor  be  ex- 
tended to  the  Hon.  Beman  Brockw^y,  Canal  Ap- 
praiser, for  this  day. 

The  questioa  was  put  on  the  resolution  of  Mr. 
^Id  and  it  was  declared  adopted. 

Mr.  SHERMAN— I  rise  to  a  point  of  order 
in  reference  to  the  resolution.  The  point  is,  that 
the  rule  provides  how  different  persons  may  be 
admitted  to  the  privileges  of  tho  floor  and  that 
they  cannot  be  admitted  otherwise,  without  a 
suspension  or  alteration  of  the  rules.  They  can- 
not, therefore,  be  admitted  by  special  resolutioo. 

The  PRESIDENT — The  point  of  order  is  well 
taken. 

The  President  then  announced  the  pending 
question  to  be  the  amendment  offered  by  Mr, 
Hatch  to  the  9th  paragraph  of  the  report  of  the 
Committee  of  Sixteen. 

Mr.  BELL— Allow  me  to  suggest  to  the  gentle- 
man fcom  Erie  [Mr.  Hatch],  that  his  amendment 
is  not  properly  to  be  considered  with  the  sub-di- 
vision under  consideration.  Is  it  not  germain  to 
sub-division  Na  10? 

Mr.  HATCH — ^I  propose,  when  wo  come  to  sub- 
division 10,  to  move  to  iosert  the  word  "  improve- 
ment" 

Mr.  BELL — And  also  in  sub-division  9  ? 

Mr.  HATCH— In  subdivision  9,  to  make  it 
complete,  and  in  subdivision  10. 

Mr.  BELL — I  misunderstood  the  gentleman 
from  Erie  Qtr.  Hatch;]. 

Mr.  HATCH — I  will  read  the  two  paragraphs 
as  they  will  read  as  amended :  "  On  the  finances 
of  the  State,  the  canals,  except  their  care,  man- 
agement and  improvement,  the  public  debt,  reve- 
nues, expenditures  and  taxation,  and  restrictions 
on  ^e  powers  of  the  Legislature  in  respect 
thereto."  That  is  number  9.  Then  number  10 
will  read  Uius :  *'  On  the  superintendence,  man- 
agement and  improvement  of  the  canals,  aiid  the 
proper  officers  to  bo  charged  therewith,  and  the 
mode  of  their  election  or  appointment" 

Mr.  BELL— >  I  would  ask  the  gentleman  from 
Erie  [Mr.  Hatch],  if  he  will  not  withdraw  his 
amendment  until  the  amendment  I  offered  is  dis- 
posed of.  In  case  my  amendment  meets  with  the 
approbation  of  the  Convention  his  would  be  en- 
tirely unnecessary. 

Mr.  HATCH— In  the  view  which  I  take  of  it, 
it  is  important  that  my  amendment  should  be  con- 
sidered, as  it  simplifies  the  whole  question. 

Mr.  HARRIS — ^I  hope  that  the  amendment  of 
the  gentleman  from  Erie  [Mr.  Hatch],  will  not 
prevail.  This  subject  was  a  matter  of  very  con- 
siderable deliberation  on  the  part  of  the  Commit- 
tee of  Sixteen.  It  was  the  most  difficult  question 
that  the  committee  had  to  consider — ^tho  question 
as  to  where  the  subject  of  the  enlargement  of  the 
canals  idiould  ga  It  was  finally  determined  by 
that  committee,  and  I  think  I  may  say  unani- 
mously, that  this  question  of  the  enlargement  of 
the  cuial  was  rather  a  question  of  finance,  and  that 
tho  whole  question  as  to  the  finances  of  the  State, 
including  the  revenues  from  the  canals,  and  thu 
provision  that  might  be  made  for  the  enlargement 
of  the  canal,  should  go  to  a  single  committee. 
That  was  tho  deliberate  conviction  of  tho  Com- 
mittee of  Sixteen,  and  I  hope  that  their  report 
may  be  sustained. 
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Kr.  USB — ^I  hate  always  been  accustomed  Co 
ddbr  rery  greatlj  to  the  opinion  of  the  eminent 
disinnan  of  the  Committee  of  Sixteen,  and  espe- 
daOj  would  I  defer,  sustained  as  he  is  by  all  his 
colktfiguee;  yet,  sir,  it  is  not  strange,  viewing 
this  subject  from  different  standpoints  of  view, 
tiiat  we  should  differ  in  opinion  as  to  Uie  propriety 
oi  the  amendment  of  &e  gentleman  from  Brie 
[ICr.  Hatch].  I  cannot  see,  myself,  in  what  way 
the  amendment,  if  adopted,  is  to  prejudice  this 
questkm,  and  it  does  seem  to  me,  sir,  however 
it  may  be  considered  by  the  committee  having  in 
duffge  the  questioo  of  finances,  it  would  be  an 
entirely  proper  inquiry,  and  appropriate  and  very 
desirable  that  )^  amendment  of  the  gentleman 
firom  Erie  [Mr.  Hatch],  should  be  sustained  by 
this  Ckmvention. 

Mr.  FULLER— I  would  hlce  to  enquire  if  the 
amendment  of  the  gentleman  from  Erto  [Mr. 
Hatcik],  is  adopted,  it  would  preclude  the  adoption 
of  the  amendment  offered  by  the  gentleman  from 
Ontario  [Mr/  Folger.] 

The  PBESIDENT  —  A  further  amendment  may 
beoflfered. 

Mr.  FULLER— That  amendment  would  strike 
out  the  amendment  now  proposed  to  be  inserted. 

The  PRESIDENT— The  Chair  rules  that  the 
paragraph  may  be  perfected  as  the  Convention 
ofaooees,  and  then  stricken  out  entirely,  the  effort 
bemg  first  to  perfect  it 

Mr.  FULLER— I  hope  that  the  amendment  of  the 
gentleman  from  Erie  [B£r.  Hatdi,]  wiil  prevail 
With  aU  due  deference  to  the  chairman  of  the 
Oommittee  of  Sixteen,  it  seems  to  me' that  the  pro- 
position in  their  report  is  to  send  the  question  of 
the  enlargement  of  the  canals  away  from  home. 
It  is  not  merely  a  question  of  finance.  It  is  Uie 
eolaigement  and  improvement  of  the  canals,  al- 
thoog^  the  subject  of  finance  is  involved  in  tbe 
question.  But  there  are  other  great  interests  of 
tiie  State  involved  in  it  also.  It  is  the  most  im- 
portant subject  I  apprehend  to  come  up  before 
this  body.  It  is  one  that  entitles  it  to  a  separate 
Qommit^ee  who  may  consider  it  in  all  its  bearings, 
in  an  its  a^iects,  in  its  financial  aspects  among 
eCbers,  and  not  in  that  aspect  exclusively.  I  shall 
therefore  vote  for  the  amendment  of  the  gentle- 
man from  Erie  [Mr.  Hatch],  and  if  that  amend- 
ment is  adopted,  I  then  hope  and  trust  that 
the  pfoposition  of  the  gentleman  from  Ontario 
[Mr.  Folger],  will  be  brought  forward  and  that  it 
win  be  adored  and  sopenede  the  whole.  I  think 
the  snbfect  of  the  molargement  ot  the  canals  is 
one  whkh  is  entitled  to  a  separate  committee  by 


Mr.  OPDYKE— I  hope  the  amendment  will  not 
prevaiL  I  think  the  arrangement  made  by  the 
Oommittee  of  Sixteen  in  this  division  in  regard  to 
the  canals  is  altogether  proper  and  judicious. 
The  Committee  on  Finance  will  be  expected  to 
pteaent  to  this  Convention  recommendations  for 
the  action  of  the  Convention  in  respoct  to  the 
flnanoes  of  the  State,  with  regard  to  the  debt  of 
the  State,  its  expenditures,  and,  in  fact,  in  refer- 
tooe  to  every  aspect  of  the  question.  I  would 
Kke  to  enquire  how  the  Committee  could  be  ex- 
pected to  make  a  recooromendation  which  would 
be  of  value,  unless  they  had  within  their  purview 
all   the  subjects  referring  to  the  finances  of  the 


State?  It  is  well  known  that  the  eanal  interest 
is  a  very  large  interest,  and  the  question  before  the 
Conven^n  of  the  improvement  and  enlargement 
of  the  canals  is  an  important  financial  questioo. 
How  could  the  Committee  on  Finance  give 
proper  and  comprehensive  recommendations  in 
reg^uxl  to  the  expenditures  and  taxation  of  the 
State,  without  they  had  in  their  purview  the 
wh<^e  finandal  interests  of  the  State?  It  seems  to 
me,  therefore,  that  the  division  made  by  the 
committee  could  not  be  improved.  I  shall  be 
compelled  to  vote  agamst  this  amendment,  and  aU 
others  that  are  made  to  this  section. 

Mr.  DUGAJOTE— As  I  regard  this  in  the  light 
somewhat  of  a  test  question,  and  one  which  will 
probably  foreshadow  the  action  of  this  Convention 
upon  very  important  interests  of  the  State,  I  oaE 
for  the  ayes  and  noes  upon  the  amendment  of  the 
gentleman  from  Erie  [Mr.  Hatch.] 

A  sufficient  number  seconding  the  caU  for  the 
ayes  and  noes  they  were  ordered. 

Mr.  TILDBN— It  was  the  judgment  of  the 
Committee  that  whoever  should  be  charged  with 
the  duty  of  considering  what  should  be  done 
with  respect  to  the  improvement  of  the  Erie  canal, 
would  find  all  consideration  of  that  subject  futile, 
unless  there  could  be  considered  also  where  the 
ways  and  means  were  to  be  obtained  with  whidi 
that  enlargement  was  to  be  made.  Equally  futile 
would  it  be  to  attempt  to  regulate  by  Constitutional 
provision  the  finances  of  the  State,  if  that  subject 
that  includes  the  chief  part  of  its  revenues,  and 
the  chief  part  of  its  expenditures,  is  to  be  excluded 
from  the  consideration  of  that  Committee.  There 
is  a  unity  on  this  subject,  wholly  incapable  of  dis- 
severance^ without  confusion  and  chaos  in  aU  your 
action  upon  the  entire  question.  Sir,  I  apprehend 
that  the  effort  to  make  any  division  of  this  sub- 
ject may  arise  from  fidling  to  consider  how 
different  is  our  situation  and  method  of  action  on 
the  subject  from  that  of  the  Legislature.  The 
Legislature  attempts  to  determine  with  some 
degree  of  detail  what  particular  improvements 
shall  be  made  in  respect  to  the  public  works. 
It,  therefore,  has  an  organization  adapted  to  that 
purpose.  Th\a  Convention  in  framing  the  funda- 
mental law  of  the  State,  undertakes  to  do  nothing 
of  that  kind.  It  wiU  simply  make  a  provision  in 
the  Constitution  whereby  these  objects  can  be 
carried  out  It  wiU  make  financial  provisions  ap- 
plicable to  this  subject  matter.  The  difibrence  in 
its  duty  prescribes  a  difference  in  the  mode  of 
reference  and  consideration.  Why,  sir,  how  is  it 
possible  to  separate  income  and  expenditure— to 
separate  the  subject  of  the  revenues  of  the  State 
and  its  means  of  applying  them  to  this  purpose  ? 
I  confess  it  seems  to  me  that  the  Convention  vnU  in- 
volve itself  in  inextricablo  and  endless  confusion, 
unless  the  entire  subject  of  the  ways  and  means, 
and  the  subjects  to  which  those  ways  and  means 
are  to  be  applied,  are  united  in  the  consideration 
of  one  committee,  and  treated  as  one  entire  and  in 
divisible  subject  If,  sir,  I  wete  to  look  back 
through  the  constitutional  action  and  legislative 
action  of  the  last  twenty  years  at  our  munici- 
palities, and  inquire  what  it  is  that  has  made 
them,  as  is  the  case  in  the  city  of  New  York,  in* 
stead  of  being  a  government,  simply  an  organized 
chaos,  if  I  may  use  such  an  expression,  I  should 
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Bay  it  is  because  often  in  our  Legialature  we 
haye  attempted  to  dissever  the  disbursing  power 
from  the  power  which  provides  the  ways  and 
means.  It  is  fundamental  in  all  human  powers, 
that  with  the  power  which  provides  the  ways  and 
means  should  exist  the  power  which  makes  the 
expenditures.  Br,  you  cannot  organize  the  family 
on  any  other  baiUB.  You  cannot  organize  any  of 
these  great  corporate  bodies  that  act  so  important 
a  part  hi  our  public  affairs  on  any  other  basis;  and 
tlie  attempt  to  organize  a  government  on  that  basis, 
to  make  those  officers  independent  powers  in  the 
State  will  result  in  what  the  people  of  this  State 
now  experience — a  confusion  of  expenditure,  and 
a  confusion  and  redundance  of  taxatioa  Sir,  there 
must  be  unity,  and  there  must  be  supremacy  on 
the  part  of  those  who  provide  the  ways  and  means, 
and  those  who  expend  them.  This  subject  is  in- 
trinsically and  necessarily  finandaL  I  do  not 
think,  therefore,  tliat  it  is  possible  to  make  any 
such  disseverance  without  the  greatest  possible 
misdiief  in  the  deliberations  of  tfalls  Convention. 
ICr.  FOLGEBr-With  deference  to  the  honorable 
gentleman  from  New  York  [Mr,  Tilden]  who  has 
Just  taken  his  seat,  I  conceive  that  his  argument 
18  based  upon  three  fallacies.  In  the  first  place, 
one  would  suppose,  from  his  remarks,  that  this 
was  a  body  which  was  dealing  with  details  instead 
of  general  principles.  What  we  have  to  do  is  to 
lay  foundations,  and  not  to  build  superstructures. 
We  deal  with  general  principles.  What  shall  be,  for 
instance,  Uie  general  method  in  which  the  taxation 
of  this  State  shall  be  managed  ?  To  what  general 
objects  shall  it  be  applied  and  from  what  general 
sources  shall  it  be  derived?  That  is  a  general 
principle  upon'  which  the  Committee  on  Finance 
are  to  use  their  powers,  deliberate  and  report 
their  results.  So  with  the  Committee  on  Canals. 
They  are  to  inquire  into  the  whole  vast  subject  of 
tlie  canal  system  of  this  State.  They  are  to  discover 
and  report  its  revenues,  disclose  its  expenditures, 
and  show  the  necessities,  not  only  the  necessities 
of  this  State,  but  the  necessities  of  the  far  West, 
which  is  dependent,  to  some  extent,  upon  this 
State  for  commercial  facilities.  These  two  com- 
mittees are  to  present  to  this  body  the  results 
of  these  general  inquiries,  and  it  is  for  this 
body  to  make  an  adjustment  and  arrangement 
of  the  whole  subject,  so  that  the  report  of  one 
committee  may  be  made  to  concur  with  the 
report  of  the  other  committee.  If  the  Convention 
shall  decide  upon  a  system  of  enlargement 
and  improvement,  they  may  look  to  the 
report  of  the  Finance  Committee  to  get  li^ht 
upon  the  question  of  where  the  means  are  coming 
from  to  mike  the  enlargement,  if  means  are  needed 
outside  of  the  canal  revenues,  which  I  think  will 
bo  found  to  be  doubtful  So  that  we  are  the  arbi- 
ters and  judges  between  the  two  committees. 
We  are  to  be  called  upon  to  settle  between  con- 
flicting reports,  if  they  are  to  be  conflicting,  in 
reference  to  the  question  of  finance  and  the 
taxation  of  the  State,  and  the  need  of  increased 
canal  facilities.  Thus,  I  say,  that  upon  the 
subject  of  the  canal  system  and  the  revenues 
to  be  derived  from  the  canals  and  the  expendi- 
tures to  be  made  for  it,  the  argument  of  the  gentle- 
man includes  two  fallacies.  One  is,  that  the  Con- 
vention is  to  settle  details  of  finance  and  the  othei* 


is,  that  the  Convention  is  to  adopt  whatever  the 
committees  may  report,  without  attempting  to  ad- 
just differences  in  the  reports.  Another  fallacy 
is,  that  the  report  of  the  Committee  of  Sixteen 
already  provides  for  what  the  gentleman  says,  can- 
not be  done— that  is,  separating  a  general  subject 
What  is  the  subject  of  the  care  and  manage- 
ment of  the  canals,  but  an  inquiry  of  the  cost  and 
management — an  inquiry  as  to  what  means  are 
at  the  disposition  of  the  Legislature,  or  to  be 
derived  by  taxation  for  Uieir  care  and  manage- 
ment It  is  an  inquiry  which  involves  the  ascer- 
taining of  what  are  tliose  means,  what  ^e  canals 
yield,  what  are  the  necessities  for  their  improve- 
ment, how  much  justice  and  good  faith,  to  the 
people  of  this  State  and  to  the  people  of  other 
States,  require  that  we  should  raise  by  direct  tax- 
ation, if  you  choose  to  use  that  wo^  And 
another  inquiry  after  that,  is  to  ascertain  how  great 
shall  be  the  body  of  officers — how  numerous  the 
subordinate  officials  who  shall  be  scattered  along 
the  canal  to  manage  it  Further  than  that,  is  the 
enquiry  in  reference  to  the  comparative  costs  of 
different  systems  of  management — ^whether  it  shall 
be  done  by  the  contract  system  or  whether  it  shall 
be  done  under  the  superintendent  system,  or 
whether  we  shall  have  at  the  Capital  one  supreme 
head  over  the  canals  who  shall  be  responsible 
for  the  conduct  of  every  subordinate  upon 
it  and  accountable  for  all  detail.  If  the  idea 
of  the  gentleman  be  correct  that  any  question  in- 
volving the  raising  of  money  and  its  expenditure, 
even  upon  the  canals,  cannot  be  separated  from 
the  idea  of  finances  and  taxation,  then  the  report 
of  the  Committee  is  faulty  in  that  respect 
Subdivision  No.  10  should  come  out  entirely, 
for  every  body  knows,  who  is  at  all  familiar  with 
the  legislation  of  this  State  upon  the  subject  of  the 
canals,  that  the  care  and  management  of  them  is 
emphatically  a  question  of  the  expenditure  of 
money ;  a  question  of  finance ;  a  question  of  taxa- 
tion ;  a  question  of  revenue.  When  you  have  re- 
ferred to  one  Committee,  No.  10  ,*  the  question  of 
the  superintendance  and  management  of  the  canals, 
you  have  immediately  put  in  their  charge  a  subject 
which  will  require  them  to  report  to  this  Conven- 
tion not  only  what  shall  be  the  system  of  manage- 
ment and  who  shall  have  the  care  and  management 
of  the  canals,  but  to  consider  and  report  in  con- 
nection therewith  from  whence  shall  come  the 
means  for  that  care  and  management ;  whether  from 
the  revenues  of  the  canal  itself  or  from  the  general 
fund  of  the  State.  So  that  I  say,  the  argument 
of  the  gentleman,  and  I  say  it  with  great  respect, 
is  built  upon  three  fallacies,  as  I  have  already 
stated,  and  not  the  least  is  that  the  subject  of  the 
canals  can  be  considered  without  also  considering 
the  questions  of  finance  and  taxation.  The  first 
inquiry  is,  what  do  they  yield?  Do  they  yield  a 
surplus  ?  If  so,  what  shall  be  done  with  that  sur- 
plus? If  they  no  not  yield  a  surplus,  then  is  the 
necessity  for  their  maintenance  or  enlargement  so 
paramount  and  preponderating  as  to  call  upon  this 
State  to  direct  that  its  Legislature  shall  provide 
means  for  the  enlargement,  by  taxation  or  other- 
wise? How  shall  Uiat  debt  be  created?  How 
shall  that  money  be  raised  ?  When  shall  the  debt 
created  be  paid,  Ac.,  &c  ?  All  these  details  grow 
immediately  out  of  the  first  step  toward  a  con^d* 
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entionof  this  sabject  of  the  canals;  andaDjoom- 
inittee  which  is  charged  with  the  consideration  of 
the  question  of  their  care  and  management  (with- 
out the  "improyement^"  as  suggested  by  the  gen- 
tieman  firom  Brie  [Mr.  Hatch] — striking  out  even 
the  word  improvement),  as  I  have  endeavored  to 
ahow,  and  I  think  I  have  shown  will  be  required 
to  make  financial  consideration,  and  investigation 
into  the  finances  of  this  State  and  its  resources. 

Mr.  MURPHY— The  gentleman  from  Ontario 
pfr.  Folger]  in  stating  that  the  gentleman  from 
New  York  [Mr.  TOden]  has  fallen  into  fallacies, 
appears  to  me  has  fidlen  into  one  great  error  him- 
self.   He  argues  his  case  upon  the  idea  that  the 
question  of  the  enlargement  of  the  canals  can  be 
considered  by  the  committee  now  under  considera- 
tion. Now,  sir,  I  suppose  it  to  be  perfectly  compe- 
tent for  the  conmiittee  that  shall  be  appointed  under 
this  resolution  to  consider  that  question  in  all  its 
bettings  upon  the  interests  of  the  people  of  this 
State^  otherwise  than  as  a  financial  question.    I 
hope  if  this  paragraph  shall  be  adopted,  the  com- 
mittee will  be  so  constituted  that  the  great  m- 
tereeta  which  have  been  referred  to  by  him  and 
by  other  gentlemen,  will  be  considered  by  this 
committee  as  well  as  the  finandal^uestion  in- 
volved.   Kow,  I  differ  IVom  the  honmble  gentle- 
man   materially,   in  regard  to  the  province   of 
the    second     committee     proposed    here     and 
whidi  we  must    consider.      The   province   of 
that    committee   is    to   consider   Ihe   manage- 
ment and   care  of  the   canals.     It   has   refe- 
rence particularly  to  the  administration  of  the 
canals — ^whether,  as  he  himself  has  said,  we  shall 
continue  the  contract  system,  or  some  other  sys- 
tem— whether  it  shall  be  managed  by  elected  offi- 
cers or  appointed  oMcers,  or  how  otherwise.  These 
are  the  questions  whidi  are  now  agitating  the 
public  mind,  and  which  are  the  subject  of  legis- 
lative consideration,  and  they  demand  fh>m  Uiis 
body  special  attention  independent  of  the  question 
of  ^argement,  or  the  question  of  the  finances  of 
the  canids.    True  it  is,  that  there  can  be  no  ad- 
ministration of  the  canals  without  an  expenditure 
of  money.    The  keeping  of  them  in  repair  will 
necessarily  require  the  expenditure  of  money;  hut 
that  is  only  incidental — ^natural    We  all  under- 
stand that  the  canals  cannot  be  carried  on  without 
appropriations — without  means,  and  that  these 
appropriations  and  moans  are  for  the  most  part 
ascertainable  from  year  to  year  almost  with  math- 
ematical precision,  and  that  the  Oommittee  on  Fi- 
nance can  consider  the  great  question  committed  to 
tbem  without  being  afiiected  by  this  question  as  to 
what  the  care  and  management  of  the  canals  may 
cost.    Now,  if  we  pursue  the  course  proposed  in  the 
■nbatttnte  offered  by  the  gentleman  from  Ontario 
pCr.  Folger],  we  may  have  two  committees  report- 
ing  one  for  a  large  expenditure  for  the  canals, 
and  another  for  restricted  provisions  in  regard  to 
tiie  means  for  the  expenditures.     I  hope  this 
Ccmventiou  wiU  see  the  necessity  of  leaving  this 
Ootnmittee  on  Finance  and  the  revenues  and  ex- 
penditures of  the  State,  possessed  of  the  elements 
ttat  are  necessary  for  them  to  give  a  full  and  sat- 
isfactory report,  and  that  we  will  confine  the  other 
eommittee  simply  to  a  consideration  of  the  admin- 
istration and  care  of  the  canals. 

Mr.  00N6BB— This  question  presents  itself  to 
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the  Convention  at  this  time,  under  the  guise  of  a 
mere  parliamentary  question,  and  as  su(£  it  would 
hardly  be  worth  ti^e  time  that  it  consumed  in  its 
discussion,  were  it  not  that  in  point  of  fact  It 
revives  an  old  subject.  We  are  (»lled  upon,  Mr. 
President,  prindpaUy,  to  attend  to  the  matter  of 
the  revision  of  the  Constitution,  and  in  that 
purview  only  as  far  as  the  subject  of  the  canals 
is  specifically  alluded  to  in  the  Constitution.  I 
would  desire  to  draw  your  attention  to  this 
consideration,  that  in  the  Constitution,  as  amended 
at  the  ssssion  of  the  Legislature  in  which  I  had 
the  honor  of  holding  a  seat  in  the  upper  House 
(following  up  the  first  constitutional  plan  for  the 
enlargement  of  the  canals,  since  the  adoption  of 
the  Constitution  of  1846,  which  I  had  the  honor 
to  present),  the  question  of  the  enlargement,  is  a 
simple  finality.  But  it  does  not  come  within  the 
scope  and  meaning  of  those  who  seek  now  to 
make  some  other  and  further  enlargement  of  the 
canals.  If,  sir,  the  proposition  related,  not  only 
to  the  same  subject-matter,  but  to  the  same  result^  * 
I  would  say  it  would  be  unwise  at  this  time,  and 
would  object  to  a  new  distribution  of  the  com- 
mittees unless  the  Committee  of  Sixteen,  who 
have  recommended  such  conmiittees,  should  fail 
to  satisfy  us  of  the  wisdom  of  their  plan.  But, 
Mr.  President,  you  perceive  the  parliamentary 
difficulty  as  well  as  other  gentlemen  of  this  body. 
You  know  perfectly  well  tiiat  if  the  recommenda- 
tion of  the  Committee  of  Sixteen  is  departed 
fh)m,  it  is  a  virtual  instruction  to  you  that  in 
constituting  the  other  conmimittee,  which  is 
thus  to  have  special  charge  of  the  subject  of 
enlargement,  you  are  to  give  to  that  committee  a 
preponderance  of  the  friends  of  the  measure  over 
those  who  oppose  it.  You  would  be  commis- 
sioned and  called  upon  to  do  that  work  now  in 
advance  of  all  inquiries  upon  the  subject,  and 
you  could  not,  it  seems  to  me,  pursue  ib.e  same 
liberal  and  enlightened  course  with  which  you 
started  when  you  regarded  all  these  subjects  as 
fresh  subjects  for  development,  and  constituted 
your  Committee  of  Sixteen  as  though  there  were 
no  other  members  of  this  Convention  than  those 
who  represented  the  State  at  large,  and  all  its 
interests  at  large.  I  cannot  think  that  the 
gentleman  fVom  New  York  [Mr.  Tfldeu]  was 
guilty  of  any  fallacy  in  stating  that  the  subject 
of  the  enlargement  of  the  canals,  or  to  use 
the  milder  phrase  given  to  it  by  the  gentle- 
man ft-om  Erie  [Mr.  Hatch],  their  **  improvement'* 
cannot  at  all  be  dissevered  from  the  finances  of 
the  State,  because  that  improvement  or  that  en- 
largement can  only  be  effected  by  a  large  and 
continuous  expenditure  of  money  for  several  years 
to  come,  so  that  if  you  must  look  now  into  the 
merits  of  this  question  which  I  would  prefer  to 
have  postponed  to  a  future  day,  you  cannot  fail 
to  take  the  question  of  fresh  expenditure  up  in 
connection  with  our  existing  debt,  an  embar- 
rassment which  prevails  not  only  over  the 
State,  but  in  every  town  and  ooun^  and 
with  every  individual  in  the  State,  we  are 
told  that  the  debt  of  the  State  is  limited  by  a  sum 
of  perhaps  fifly  millions  of  doUars.  We  know 
that  the  aggregate  of  the  debts  of  towns  and 
counties  would  be  quoted  at  about  four  times  that 
sum.    We  know  that  our  share  of  the  national 
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debt,  ^  distributed  over  the  State  of  New  York, 
under  the  Oonstitatioo,  in  proportion  to  the  popula- 
tion, would  amount  to  several  hundred  milUions  of 
dollars,  and  if  you  come  to  consider  the  relation 
which  the  City  of  New  York  bears,  as  the  finan- 
cial centre  of  the  Union  to  this  subject,  you  cannot 
fail  to  believe  that  a  much  larger  proportion  of 
the  National  indebtedness  would  fall  on  our 
citizens  as  it  must  fall  upon  the  capital  represented 
in  that  city.  Now,  the  simple  fact  is  this,  that 
in  departing  from  the  wise  rule  we  have  proposed 
to  be  established  of  appointing  committees  of  in- 
quiry, we  are  called  upon  to  initiate  a  system, 
by  which,  before  the  exact  sum  of  that  indebt- 
edness which  belongs  to  the  State  and  its  people 
is  counted  up  by  your  Finance  Committee,  you 
are  disregarding  all  your  own  convictions  and 
personal  impressions  to  move  forward  in  the 
matter  of  contracting  a  fresh  debt  as  a  measure 
speciflcally  meeting  at  this  time  your  approba- 
tion. I^  when  the  report  of  the  Finance  Commit- 
tee should  come  in,  it  should  seem  practicable  to 
give  some  relief  to  the  measure,  then  I  would  say 
we  could  act  intelligently  and  well  upon  it 
But  before  we  know  anything  of  the  subject,  to 
seem  to  favor  an  enterprise  of  such  high  mag- 
nitude as  this,  is  a  departure  from  &e  wis- 
dom, and  the  moderation  of  our  counsels  which 
has  heretofore  prevailed.  But  practically,  Mr. 
President,  supposing  this  measure  passes.  Sup- 
pose it  is  adopted  by  the  Convention, — are  we  re- 
lieved from  any  further  parliamentary  difficulties  ? 
Instead  of  having  a  report  from  one  committee  on 
this  comprehensive  subject,  which  might  be  a  ma- 
jority and  minority  report,  we  would  be  embarass- 
ed  by  reports  of  two  committees,  each  perchance 
containing  majority  and  minority  views,  aud  instead 
of  any  unity  of  purpose  to  be  obtained  by  such  a 
course,  we  are  to  be  met  at  the  threshold  of  this 
discussion  by  divided  coimsels.  I  trust  the  time 
has  not  yet  come  that  any  such  unpleasant  task 
would  be  forced  upon  the  President  or  this  Con- 
vention by  the  adoption  of  a  measure  which, 
however  it  may  be  discussed,  has  no  other  practi- 
cal parliamentary  meaning  than  this:  That  this 
body  will  instruct  the  President  to  give  a  com- 
mittee to  this  special  subject,  for  the  enlarge- 
ment of  the  canal,  more  favorable  to  it  than 
to  those  opposed  to  the  measure.  That  is 
the  g^reat  point  upon  which  the  question 
now  before  this  body  rests,  that  it  is  under 
a  great  pressure  and  an  anticipation  in  point  of 
time,  in  point  of  advice  and  a  full  examination 
of  the  subject,  under  pretence  of  revising  an  artide 
of  the  Constitution,  (which,  so  far  as  the  enlarge- 
ment is  concerned,  is  declared  on  the  face  of  it  to 
be  a  finality,)  the  inauguration  of  a  new  movement 
by  which  that  enlargement  shall  be  further  prose- 
cuted, and  a  fresh  expense  entailed  upon  the  people. 
Mr.  HATCH— I  only  desire  to  say  in  reply  to 
gentlemen  that  they  have  taken  a  very  erroneous 
view  of  the  amendment  that  I  have  proposed.  It 
really  has  not  the  importance  they  have  attached 
to  it.  If  gentlemen  are  disposed  to  force  this  on 
at  this  time  as  a  test  question  in  relation  to  the 
matter  of  the  canals,  it  is  no  fault  of  mine.  The 
amendment  that  I  proposed  is  merely  as  to  the 
care,  management  and  improvement  of  the  canals. 
It  is  a  very  simple  proposition.  * 


Kr.  uuTumNS— I  beUeve,  m  the  discussion 
of  this  question  so  far,  it  has  been  admitted 
by  all  that  the  arrangement  made  by  the  Com- 
mittee of  Sixteen  is  the  best,  under  the  circum- 
stances, that  could  be  presented  to  the  Convention 
for  its  adoption.  Now,  the  question  here  is  not 
Aether  the  Committee  provided  for  by  paragraph 
number  10  may  not  be.  so  amended  as  to  in- 
clude the  subject  matter  of  the  canals  as  well  as 
their  care  and  management,  but  the  question 
which  this  Convention  is  to  decide  is,  to  which  it 
should  be  referred  as  the  most  appropriate  commit- 
tee. Sir,  I  should  as  soon  think  of  caUing  upon  a 
roan  to  construct  for  me  an  expensive  house,  or 
make  other  improvements  without  knowing 
whether  I  had  the  money  in  my  pocket  or  not 
to  pay  him,  as  to  separate  the  question  of  the 
finances  of  this  State  fVom  the  canals  and  their 
improvement  or  enlargement  Now,  if  gentle- 
men wish  to  shorten  the  session  of  this  Con- 
vention, if  they  wish  to  proceed  to  businessi 
at  once,  and  to  accomplish  sometiiing,  refer  this 
subject  to  Uie  committee  as  reported  by  the  Com- 
mittee of  Sixteen,  and  obtain  firom  them  an  intel- 
ligent report  upon  the  whole  subject,  and  act  upon 
it  If  we  m  to  have  two  conunittees  on  this 
subject,  if  tfty  are  to  come  in  here,  it  may  be 
with  confiicting  reports,  and  we  are  to  sit  here 
during  the  dog  days  and  discuss  that,  that  is  one 
tiling.  If  not,  refer  it  to  a  single  committee,  un- 
prejudiced,, unbiased,  uncommitted  on  this  sub- 
ject, and  let  us  have  a  report  from  that  committee 
on  all  these  details,  aud  we  can  act  intelligently. 
I  would  call  the  attention  of  the  Convention  to  a 
provision  of  the  rules  which  is  meant  to  cover 
this  very  subject  They  will  ^d  that  the  com- 
mittee recommend  a  committee  of  sixteen  on  the 
subject  of  finance;  while  the  committee  provided 
for  by  paragraph  No.  10,  is  to  consist  of  seven 
members.  The  object  was  to  have  the  committee 
represent  all  interests,  and  be  large  enough  to 
examine  the  whole  subject  in  gross  and  in  detail, 
and  give  to  this  Convention  an  intelligent  and 
proper  report  of  their  conclusions.  I  hope  the 
Convention  will  adopt  the  recommendation  of  the 
committee  of  sixteen. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Hatch,  and  it  was  lost  by  the  following 
vote: 

Ayes. — Messrs.  Alvord,  Andrews,  Archer,  Ax- 
tell,  Baker,  E.  Brooks,  B.  P.  Brooks,  Case,  Cheri- 
tree,  Clinton,  Corbett,  Curtiss,  C.  C.  Dwight,  Ely, 
Famum,  Field,  Folger,  Fowler,  Frank,  Fuller, 
Gould,  Hadley,  Hand,  Hatch,  Himtington,  Lee, 
Masten,  McDonald,  Merrill,  C.  E.  Parker,  Potter^ 
Pressor,  Reynolds,  Rogers,  Root,  Silvester,  Sher- 
man, M.  I.  Townsend,  Van  Campen,  Verplanck, 
Weed,  Young.— 42. 

Noe» — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Ballard, 
Barker,  Barto,  Beadle,  Beals,  Beckwith,  Bell,  Ber- 
gen, Bickford,  B.  A.  Brown,  W.  C.  Brown,  Cassi- 
dy,  Champlaln,  Chesebro,  Church,  Colahan,  Com- 
stock.  Conger,  Cooke,  Daly,  Develin,  Duganne,  T. 
W.  Dwight,  Eddy,  Endress,  Ferry,  Flagler,  Fran- 
cis, Garvin,  Gerry,  Graves,  Greeley,  Gross,  Halo, 
Hammond,  Hardenburgh,  Harris,  Hitchcock, 
Hitchman,  Houston,  Hutchins,  Jarvis,  Kernan, 
Kinney,  Krum,  Lapham,  Larremore,  Law,  A.  Law- 
rence, A.  R.  Lawrence,  Bl  H.  Lawrence,  Livings- 
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ten,  Loew,  Lowroy,  Lndington,  Mattioe,  MerriU, 
Merwin,  Mondl,  Kore,  Morris,  Murphy,  Kelsoiit 
OpdjkOf  Paige,  A.  J.  Parker,  Pond,  President, 
Frindle,  Rathbnn,  Bobertson,  Boy,  A.  D.  Eussell, 
Schell,  Sdhnmaker,  Seayer,  Seymour,  Sheldon, 
SmiUi,  Speuoer,  Stratton,  Strong,  Tappen,  Tilden, 
S.  Townaend,  Tucker,  VanCoti^  Yeeder,  Wake- 
man,  Wales,  Widdiam,  Williams — ^92. 

The  SECBETABY  then  proceeded  to  read  the 
amendment  of  Mr.  Bell,  as  follows: 

Ka  9.  On  the  finances  of  the  State,  so  far  as 
the  same  aihall  relate  to  canals,  the  public  debt  and 
^le  trust  fimd. 

Mr.  BBLIr— My  object  was,  not  to  bring  on  the 
discoaaion  which  has  taken  place  upon  this  sub- 
kct,  but  it  was  simply  to  divide  and  arrange  for 
Vb»  purpose  of  facilitating  the  purposes  of  this 
ConyeirtkuL  On  looking  at  subdivision  No.  9, 1 
find  it  contains  several  ^distinct  propositions,  and 
however  they  may  fail  to  harmonize  in  the  end, 
they  are  subjects  of  distinct  reports,  and  I  think 
pertinent  to  be  acted  upon  by  this  Convention, 
and  by  C(»nmittees  of  this  Convention.  It  is 
the  province  of  the  Convention  to  harmonize 
and  ocmsider  these  reports,  should  they  be 
discordant,  which  they  may  not  be^  necessarily. 
Tbe  great  evil,  I  think  in  our  State  govern- 
ment, has  been  that  we  have  looked  at  thmgs  too 
mudi  in  confusion;  for  instance,  extreme  Canal 
men  have  looked  at  the  revenues  of  the  canal  and 
endeavored  so  to  arrange  legislation  as  to  appro- 
priate the  entire  amount  to  the  enlargement,  su- 
perintendence, care,  or  to  the  damages  of  Iho 
cana).  The  object  I  have  in  view,  is  to  ascertain 
the  capabilities  of  these  canals  and  their  necessary 
care  and  superintendence,  and  of  course  any  sug- 
gestion which  may  be  made  upon  their  improve- 
ment and  enlargement,  and  to  separate  that  en- 
tirely from  the  question  of  the  finances  of  the  State ; 
and  when  the  report  of  that  Committee  shall  have 
cooie  in  and  have  been  considered,  we  can,  it 
teems  to  me,  compare  it  with  the  finances  to  see 
whether  we  will  have  sufficient  revenue,  after  sup- 
porting the  government,  after  answering  the 
proper  objects  of  the  State,  to  undertake  that  work. 
The  other  subdivision  I  propose,  is  to  divorce  it 
entirely  from  the  management  of  l^e  canal  and  to 
ascertain  the  revenues  of  the  canal  and  to  see  if 
we  can  in  some  way  carry  on  these  great  public 
works  without  a  resort  to  so  large  an  amount  of 
taxation.  It  will  be  seen  by  the  statistics  we  have 
before  xa,  notwithstanding  we  have  derived  large 
smouDtB  from  the  canals  for  the  general  fund,  yet 
we  have  been  obliged  to  levy  very  large  amounts 
by  taxation  to  sustain  these  canals ;  and  I  think, 
if  I  remember  right,  within  the  last  twenty  years, 
nearly  $14,000,000,  have  been  expended  upon  the 
ouiala  from  direct  taxation.  I  hope  this  division 
will  be  made,  not  because  I  would  here  indicate 
my  jmrpose  to  enlarge  the  canals  or  not  to  enlarge 
tfa^  canals,  but  these  amendments  are  simply  with 
leferesce  to  the  proper  division  of  the  labors  of 
this  Convention.  My  design  is  to  add  anotlier 
■obdiviaion  called  No.  10,  and  still  retain  the  pre- 
sent No.  10,  as  No.  11,  as  reported  from  the  Com- 
Bitttee  of  Sixteen. 

The  question  beiug  put  upon  the  amendment 
of  Mr.  Bell,  it  was  declared  to  be  lost. 


The  SECBETABY  then  proceeded  to  read  1^ 
second  amendment  offered  by  Mr.  Bell : 

"No.  10.  On  taxation,  the  revenues  and  expen- 
ditures of  the  State,  other  than  canals  and  salt 
springs,  and  restrictions  on  the  power  of  the 
Legi^ature  in  respect  thereto." 

The  question  being  put  upon  the  amendmeat, 
it  was  declared  to  be  lost 

Mr.  BOBBBTSON  offered  the  following  amend- 
ment to  the  9th  sub-division : 

To  insert  in  the  first  line  after  the  word 
"  finances  "  the  words  "  and  property,"  and  after 
the  word  "  State  "  to  insert  "  included." 

The  question  being  put  upon  the  amendment, 
it  was  dedared  to  be  lost. 

Mr.  FOLOEB — ^Is  my  amendment  now  in 
order  ? 

The  PBESIBENT  — No  further  amendment 
being  offered,  the  amendment  offered  by  the  gentle- 
man from  Ontario  [Mr.  Polger],  is  now  in  order. 

The  SECBETABT  proceeded  to  read  the  amende 
ment,  as  follows: 

"To  strike  out  subdivision  9,  relating  to  the 
canals,  and  also  to  strike  out  subdivision  10,  and 
insert  in  Heu  thereof  the  following:  MO.  On 
canals.' " 

The  PBESIDENT— The  Chair  does  not  under- 
stand that  No.  10  has  yet  been  reached 

Mr.  FOLGEB — Of  course  not  sir,  but  in  order 
to  make  my  amendment  intelligible,  it  was 
necessary  to  connect  both  of  these  sections ;  but  a 
division  can  be  had  upon  the  question  and  I  call 
for  a  division  that  the  question  may  be  taken  first 
on  striking  out  No.  9. 

Mr.  WEED — ^I  wish  to  say  a  word  upon  this 
question.  I  deem  it  different  from  the  one  just 
passed  upon  by  the  Convention  by  the  ayes  and 
noes.  Tbia,  in  the  shape  it  is  offered  by 
the  gentleman  from  Ontario  [Mr.  Folger,]  can- 
not be  construed  to  embarrass  in  any  way 
the  President  of  this  Convention  in  the  appoint- 
ment of  the  committee  upon  this  subject  It 
makes  Committees  No.  9  and  No.  10  conform  to  the 
spirit  of  the  other  committees,  as  laid  down  by 
the  Committee  of  Sixteen.  If  the  Convention  will 
notice,  every  other  financial  subject  and  every 
other  subject  of  State  expenditure  is  referred 
to  a  separate  and  independent  committee.  The 
State  prisons  of  this  State,  result  in  the  expendi- 
ture of  money.  They  are  a  cost  to  the  State, 
and  we  have  to  resort  to  taxation  and  waya  and 
means  have  to  be  provided  for  the  support  of  these 
State  prisons ;  but  the  mode  of  providing  the  ways 
and  means  is  not  included  in  subdivision  9,  as 
reported  by  the  Committee.  The  common  schools 
are  of  the  same  character,  and  the  educational 
interests.  Therefore  I  say,  it  seems  to  me  that  the 
amendment  of  the  gentleman  from  Ontario  [Mr. 
Folger]  harmonizes  with  the  whole  spirit  of  these 
committees,  and  leaves  it,  as  it  seems  to  me,  the 
subject  should  be  left  before  this  Convention.  As 
I  look  upon  the  duties  of  the  gentlemen  who  shall 
be  appointed  to  serve  upon  Committee  No.  9, 
without  the  canals,  they  have  the  great  financial 
interests  of  this  State  in  their  charge.  It  is  a 
great  question,  how  far  the  Constitution  shall 
limit  tlie  power  of  the  Legislature  over  the  finan- 
ces of  the  State.  That  power,  with  the  question 
of  taxation  and  the  general  questions  of  finance, 
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are  m  much  as  any  committee,  in  my  viow,  of 
this  body,  can  properly  attend  ta     The  next 
queition  is  the  question  of  canals,  and  every 
gentleman  upon  this  floor  must  admit  that  is  a 
great  question.    Thatinydyes  great  interests  of 
the  people  of  this  Ststo,  and  one  that  will  occupy 
a  great  deal  of  the  time  of  this  Convention.    It 
seems  to  me  the  position  taken  by  the  gentleman 
fVom  New  York  [Mr.  Tilden]  is  not  the  true  posi- 
tion.   He  seems  to  think  that  the  question  of  the 
enlargement,  repairs  and  management  should  bo 
under  the  charge  of  one  committee,  and  that  that 
committee  should  digest,  if  possible,  a  perfect 
system,  and  submit  it  to  this  Convention,  that  this 
body  then  can  control  it,  and  provide  the  means ; 
and  if  this  body  itself,  as  a  Convention,  do  not  see 
their  way  clear  upon  this  question  of  ways  and 
means  (which  is  too  often  the  case),  after  they 
shall  have  digested  a  plan  for  the  enlargement, 
if    they   should   digest   such   a   plan,    it   can 
then  be  referred  to  a  Committee  of  Ways  and 
Means    to  see   if  means  can  be  provided  for 
the   enlargement.    But,  as  it  seems  to  me,  the 
whole  system,  should  be  under  the  charge  of 
one  CcMnmittee;  and  H  as  suggested  by  one  gen- 
tleman, that  Committee,  as  provided  for  in  these 
rules,  is  not   large   enough,  with   seven,  it   is 
easy  to   have   it,  and  I  deem  it  proper,  that 
the  Committee  upon  the  canals  of  the  State, 
being  so  important,  should  be  increased  to  fifteen. 
It  seems  to  me,  therefore,  Kr.  President  that  to 
be  in  harmony  with  all  the  rest  of  these  Commit- 
tees, reported  on  by  the  Committee  of  Sixteen, 
the  amendment  of  the  gentleman  from  Ontario, 
[Mr.  Folger,]  should  be  adopted. 

Mr.  FE&RY—l  have  listened  very  attentively 
to  the  remarks  which  have  been  made  upon  this 
subject,  with  a  view  to  see  where  the  real  duty 
was  between  these  various  propositions.  I  fail  to 
tee  that  there  will  be  any  restriction  upon  the 
power  granted  to  that  committee,  No.  9,  if  it 
should  be  left  in  this  simple  shape ;  it  is  simply  to 
be  a  Committee  upon  the  finances  of  the  State. 
If  I  understood  the  chairman  of  Uie  commit- 
tee, who  made  this  report,  the  claim,  I  believe, 
was,  that  the  question  of  finances  necessarily 
embraced  the  consideration  of  all  the  finances 
relating  to  the  canals,  that  being,  perhaps,  the 
most  important  in  the  State.  It  seems  to  me  that 
necessarily  would  be  so,  and  it  strikes  me  it 
would  be  inconsistent  and  incongruous  if  the  Com- 
mittee on  the  finances  of  the  State  should  have, 
also,  special  reference  to  the  canals,  and  ignore  the 
fact  that  there  are  other  important  subjects  from 
which  revenue  is  derived,  and  of  which  no  men- 
tion is  made,  when  there  is  a  negative  inference, 
at  least,  to  be  drawn,  that  they  were  to  be  included. 
I  am  in  favor  of  giving  to  this  Committee  on 
Finance,  full  scope  to  consider  every  source  from 
which  revenue  is  derived  and  every  question  relat- 
ing to  finance,  and  I  think  by  this  amendment  they 
have  it  I  would  not  limit  them  in  any  respect.  As 
Committee  Na  10  is  proposed  hero  in  this  report, 
there  would  seem  to  be  a  restriction,  to  some 
extent,  which  is  necessarily  inconsistent,  as  upon 
any  reasonable  argument  it  must  appear  tliat  the 
care  and  management  of  the  cansds  necessarily 
has  some  reference  to  Uie  cost  and  expenditures, 
and  it  cannot  be  treated  intelligently  any  other 


way.  This  amendment,  as  proposed,  would  be  to 
have  a  oonmiittee  substantially  upon  finances,  and 
another  one  upon  canals,  and  I  would  let  each 
committee  have  full  soope,  and  let  each  one  draw 
from  every  source  in  their  power  any  argument 
they  can  to  justify  any  position  Uieymay  take 
about  it,and  if  they  both  should  travel  over  the  same 
ground  to  some  extent,  it  would  do  this  Convention 
no  harm ;  and  even  if  there  should  be  conflicting 
reports  I  don't  see  how  it  could  do  any  harm  to 
this  Convention.  I  am  here  to  hear  the  various 
views,  and  the  different  propositions  and  results 
they  may  give;  that  is  what  we  are  here  for, 
in  order  to  consult  and  decide  these  questions 
understandingly  and  properly.  My  view  of  the 
proposition  is,  and  that  is  why  I  am  in  favor  of  the 
amendment  of  the  genUeman  firom  Ontario  [Mr. 
Folger],  to  givo  to  both  Committees  full  soope 
without  restriction  upon  either,  and  it  seems  to 
me  all  ought  to  be  satisfied  with  it 

Mr.  CHURCH-^I  have  been  unwilling  to  occupy 
the  time  of  this  Convention  with  any  remarks 
upon  the  subject  of  this  reference.    I  was  in  hopes 
that   the   report  of  this   committee  would  be 
adopted.     I  think  the  adoption  of  this  report 
would  facilitate  very  much,  the  business  of  this 
Convention,  and  I  do  not  believe,  although  the 
report  may  be  criticized  in  some  particulars,  that 
a  better  arrangement  can  bo  made,  than  was 
reported  by  the  committee.    In  reference  to  the 
immediate  proposition  before  the  Convention,  it 
is  simply  the  same  proposition  as  that  made 
by   the    gentleman    from    Erie    [Mr.    Hatch], 
which  has  been  voted  down  by  the   Conven- 
tion, it  involves  precisely  the  same  principles, 
and   it   is   this: — ^An  attempt  to  separate  the 
project   of  the  enlargement  of  the  Krie  canal, 
from    the    financial    question    involved    in   it 
Now,  sir,  with  all  due  respect,  it  seems  to  me 
it  is  utterly  impossible   to  separate  these  two 
questions.    The  financial  question  is  the  principal, 
if  not  the  only  difficult  question  connected  with 
that  subject.    If  we  had  a  surplus  of  money,  if 
there  was  no  difficulty  in  relation  to  the  ways  and 
means  for  enlarging  the  canal,  there  would  proba- 
bly be    on   the  part  of  the   members  of  this 
Convention  no  objection  to  it ;  but,  if  this  enlarge- 
ment is  to  be  entered  upon,  it  must  be  done  in  one 
of  three  ways.    In  the  first  place,  by  the  appro- 
priation of  the  surplus  revenues  of  the  canal  and 
the  postponement  of  the  present  debt  of  the  State. 
2d.  By  direct  taxation.    3d.  By  incurring  a  debt 
Mr.  HATCH— Will  the  gentleman  allow  me  a 
moment    It  seems  to  me  the  first  question  is  not 
the  amount  of  surplus  money  the  State  has  on 
hand ;  but  the  question  is,  the  care  aud  manage- 
ment of  these  canals  in  the  administration  of  the 
State,  so  as  to  protect  the  revenues  of  the  canals 
from  extravagance  and  corruptiou,  and  if  this 
cannot  be  secured,  it  is  a  matter  of  no  conse- 
quence what  the  surplus  monies  shall  be  derived 
from  for  they  will  all  be  squandered. 

Mr.  CHURCH— I  beg  to  say  to  my  fViend  IVom 
Brie,  aud  to  all  other  gentlemen  who  are  under- 
stood to  be  in  favor  of  the  enlargement  of  the 
canals,  that  the  report  of  this  committee  and  the 
arrangement  made  by  this  committee  involves  in 
no  respect  the  merits  of  that  proposition ;  it  only 
determines  the  manner  in  which  this  Couventioo 
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win  prooeed  to  act  upon   the  sutject    In  one 
aspect  of  the  case  there  is  a  double  proposition 
in  this  pantfraph  Na  9; — ^the  propriety  and  the 
neceaaity  of  enlarging  the  canals  and  the  ways 
and  means  by  wMch  that  enlargement  is  to  be 
effocted.    And  this  is  necessarily  so ;  it  cannot  be 
otherwise,  and  because  it  could  not  be  otherwise, 
this  Committee  determined  to  have  a  large  com- 
mittee  of  sixteen  for  the  purpose  of  considering 
and  reporting  upon  this  subject;  or,  in  other  words, 
to  baye  two  committees  in  one,  upon  the  whole  of 
this  question,  who  would  consider  it  in  all  its 
a^iect&    It  seems  to  me  that  the  finances  of  the 
State,    and   the   question   connected   with   the 
Ihianrea  of  the  State  cannot  be  separated.  I  should 
regard  it  as  exceedingly  unfortunate  for  the  busi- 
ness of  this  Conyention  to  have  two  committees 
make  conflicting  reports  upon  the  same  question ; 
it  woold  lead  to  confusion,  and  would  not  in  my 
jodgment  be  satisfiictory  to  any  member  of  this 
ConTention.    It  is  all  important^  and  it  is  consti- 
tated  one  of  the  great  labors  of  this  committee, 
that  the  business  6(  this  Convention  should  be  so 
pairoelled  oot^  that  each  committee  should  have 
entire  and  exdusfve  charge  of  one  given  suliject. 
It  is  Important  that  we  should  have  one  harmo- 
nious system  of  finance  for  the  State  in  all  its  de- 
partments, and  that  system  can  only  be  devised 
by  the  constitution  of  one  committee.    In  the 
Convention  of  1846,  this  very  committee  had  in 
charge,  not  only  all  tiie  subjects  which  this  propo- 
sition would  give  it  by  this  report,  but  it  also  had  in 
charge  what  is  contained  in  the  sub-division  No.  10, 
the  superintendence  and  management  of  canals. 
But  it  was  thought  b;^  this  committee  that  this  ques- 
tion of  the  superintendence  and  management  of  the 
canals,  was  an  independent  proposition,  and  it 
BQgfat  well  be  separated  from  the  great  question 
of  finance,  and- 1  don't  agree  with  my  esteemed 
friend  from  Ontario  [Mr.  Folger]  when  he  says 
that  this  question  of  the  superintendence  and 
management  of  the  canals  is  a  financial  question. 
It  is  in  no  proper  sense  a  financial  question. ;  and 
in  relation  to  tiie  management  of  the  canals,  if  it 
is  any  way  connected  with  the  finances,  it  must  be 
left  to  the  Legislature,— I  mean  as  to  the  amount 
expended  upon  the  canals  for  ordinary  repairs 
ihma  year  to  year;  it  cannot  be  determined  by  this 
Convention  or  by  any  public  body.  It  may  be  in  one 
year  $600,000,  or  it  may  necessarily  be  $1,200,000 ; 
bat  the  expense  of  keeping  the  cands  in  repair 
mnat  first  be  taken  out  of  the  revenues  of  the 
canala,  whether  tiiey  be  great  or  small;  it  cannot 
be  regulated  or  fixed  by  any  provision  of  the 
Constitutional  Convention,  except  so  far  as  they 
may  fix  it  and  regulate   it,  l^  the  manner  in 
wUch  the  canals  are  kept  in  repair,  and  by  the 
oflBoers  that  are  provided.    But  this  provision 
does    not  constitute   a  financial   question   any 
more  than  the  Committee  of  Judiciary  consti- 
tatefl    a   financial    question.     Of  course,    they 
provide  for  the  election  of  Judges  of  the  State. 
It   takes   money   to  pay   tiiem,  but  it  is  not 
a  fitTan<*ift1  question  in  any  proper  sense  of  tliat 
term,  because  these  expenses  are  paid  out  of  a 
fund  to  be  provided  by  the  Legislature,  from  year 
to  year,  but  it  cannot  be  regulated  any  otiier  way. 
So  with  the  Committee  on  State  Prisons,  that 
mig^t  be  called,  in  some  sense,  a  financial  ques- 


tion, but  it  is  not»  in  the  sense  in  which  this  para- 
graph is  intended  to  appoint. the  committee, 
because  the  expenses  of  oertain  persons  are 
provided  to  be  paid  out  of  a  general  fhnd, 
to  be  appropriated  by  the  Legislature,  fix>m 
year  to  year.  But,  sir,  the  revenues  of  tiie 
State,  and  the  expenditures  of  the  State,  whether 
from  the  enlargement  of  the  canals,  or  for  any 
other  project  or  scheme  that  may  be  proposed  in 
this  Convention,  must,  in  my  judgment,  be  under 
the  charge  of  one  single  committee,  to  make  a 
report  for  the  consideration  of  tiiis  Convention. 
It  cannot  be  done  otherwise.  The  proposition 
which  is  now  pending  before  the  Convention 
might  involve  precisely  this  state  of  things. 
The  Committee  on  finance,  which  hidudes,  as  I 
understand  the  proposition,  all  the  finances  in 
relation  to  the  canals,  might  make  a  disposition 
witii  reference  to  all  the  revenues  of  the  canals, 
and  the  committee  might  provide  for  the  applica- 
tion of  those  revenues  upon  the  debt  in  a  certain 
way,  and  it  might  place  certain  restrictions,  and 
perhaps,  certain  prohibitions  upon  tiie  action  of 
the  Legislature,  with  reference  to  finance  and  the 
appropriations  of  public  money;  then  tiie  Com- 
mittee on  Canals,  which  is  proposed  by  tiiis 
amendment,  might  come  in  with  a  report, 
which  would  entirely  upset  and  destroy 
the  report  of  the  Committee  on  finance, 
and  wUch  would  necessarily  produce  the  great- 
est possible  confusion  in  the  action  of  tiiis 
Convention.  I  do  not  intend  to  express  or  inti- 
mate any  views  upon  the  various  projects  which 
may  be  presented  for  the  consideration  of  t^iis 
Convention,  I  only  say,  and  insist,  that  this  great 
question  of  finance,  and  this  great  question  of  the 
revenues  of  this  State,  and  the  expenditures,  for 
any  purpose  whatever,  must  necessarily  be,  as  it 
seems  to  me,  under  the  charge  of  one  single  com- 
mittee, and  I  hope  and  trust,  sir,  that  this  amend- 
ment will  not  prevail,  but  tiiat  tiie  report  of  tiie 
committee  will  be  adopted,  because  I  believe  it 
will  greatiy  facilitate  the  action  of  this  Con- 
vention* 

Mr.  ALYORD— -It  seems  to  me,  Ifr.  President^ 
that  we  have  our  work  laid  out  here  in  tiie  man- 
ner in  which  we  have  got  to  proceed  witii  it 
Judging  from  the  remarks  of  the  distinguished 
gentieman  from  Orleans  [Mr.  Church],  we  are  to 
make  these  committees  and  they  are  to  take  the 
several  matters  yMcb.  we  shall  intrust  to  their 
charge,  and  upon  the  incoming  of  their  report,  it 
is  to  be  the  embodiment  of  our  ideas,  and  go  down 
to  the  people  as  their  Constitution.  There  is  no 
other  legitimate  conclusion  to  be  deduced  from 
the  remarks  the  gentieman  has  made.  I  can 
see  no  difference  myself,  between  two  com- 
mittees having  different  names  and  with  different 
powers,  coming  into  this  Convention  witiiout 
harmonious  action,  and  a  single  committee  with 
one-half  or  a  majority  submitting  a  report  not 
harmonizing  with  the  views  of  the  other  half,  or 
the  nUnority.  And  that  is  all  there  is  of  this  last 
position  tfiJcen  by  the  gentieman  from  Orleans 
[Mr.  Church].  We  have  a  right,  sir,  if  we  are 
upon  committees  to  speak  on  our  own  notions 
and  our  own  views  in  regard  to  matters 
placed  before  us,  and  a  Committee  may  well  be 
divided,  not  only  twice,  but  three,  four,  five  or  six 
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times.  As  a  matter  of  necessity  they  must  be. 
The  result  of  their  deliberations  is  to  bring  inhar- 
monious action  before  the  Oonyentlon,  and  it  is 
because  Conunittees  view  matters  under  different 
lights.  Now,  sir  another  thing.  I  deem  that  it  is 
wrong  upon  the  part  of  any  member  of  this  Cklnven- 
tion,  at  this  stage  of  its  proceedings,  to  undertake 
to  bring  before  the  body  of  this  Convention  the 
idea  that  there  is  an  array  of  a  portion  of  mem- 
bers in  fkvor  of  any  one  provision  as  against 
another.  We  came  here  for  the  purpose  of 
general  enlightenment — ^to  look  over  all  these 
questions  in  l^eir  broad  view  as  questions 
affecting  the  entire  interest  of  the  people  of  this 
State,  to  enlighten  each  other,  so  far  as  our  know- 
ledge will  go,  and  for  that  purpose  to  assimilate 
and  harmonize  our  different  views  in  our  final 
action.  Now,  sir,  the  question  of  the  enlarge- 
ment of  the  canal  should  not  enter,  in  my 
opinion,  into  this  discussion.  But  it  strikes 
me,  sir,  that  this  very  Committee  of  Sixteen, 
in  fhuning  their  report  for  a  division  of  subjects 
which  they  have  placed  before  us,  have  them- 
selves dragged  this  matter  into  the  Conven- 
tion. They  have  proposed  to  give  the  subject  of 
the  Judiciary  to  a  separate  and  distinct  Committee, 
and  yet  the  question  of  the  Judiciary  involves  the 
consideration  of  the  expense  of  maintainmg  it, 
and  requires  that  the  moneys  expended  for  it 
bo  raised  out  of  the  pockets  of  the  people.  They 
go  on  again  and  give  us  a  Committee  on  States 
Prisons.  They  do  not  say  '^for  the  care  and 
management  of  State  Prisons,"  but  for  the  "  State 
Prisons."  I  ask  you,  sir,  and  I  ask  every  mem- 
ber of  this  Convention  whether  that  does  not  in- 
volve a  question  of  finance— whether  if  we  have 
State  prisons,  we  have  not  to  maintain  them  if 
they  will  not  maintain  themselves,  or  if  they  will, 
to  take  care  of  the  revenues  derived  from  them. 
And  so  I  might  mention  other  committees  in  ref- 
erence to  this  matter.  All  that  we  propose 
here  is  that  which  we  grant  to  the  conmuttee,  that 
they  shall  be  a  Committee  on  Finance,  upon  the 
revenues  and  expenditures  of  this  State,  wi&  entire 
power  over  the  vast  field  of  finance,  revenue  and 
expenditure,  yet  so  far  as  the  canals  are  concerned, 
they  shall  not  be  considered  in  one  aspect  by 
one  committee  and  in  another  aspect  by  another 
'  committee.  That  is  all  we  ask  in  regard  to  this 
matter.  I,  for  one,  hope  and  desire  that  the 
very  best  efforts  and  the  very  best  intellect  of  this 
Conventiou  will  give  that  due  -attention  to  the 
finances  of  the  State  that  their  immense  importance 
demands,  and  that  it  shall  speak  on  this  subject 
undlsgulsedly  and  fearlessly  in  such  direction  as 
members  please.  I  care  not  if  there  come  up 
from  every  one  of  the  committees,  their  views  in 
financial  operations  connected  with  their  depart- 
ments. I  desire  it.  I  take  it  that  it  is  not  to  be 
left  to  the  Committee  of  Sixteen  what  shall  be 
the  action  of  this  Convention  as  a  finality,  but  that 
it  depends  upon  what  shall  be  the  united  and  con- 
certed wisdom  of  the  Convention,  what  shall  be 
the  result  of  its  labors,  and  which  we  hope  the 
people  will  approve  by  sustaining  the  acts  we 
have  performed.  With  the  view  I  take,  with  the 
lights  I  have  to  guide  my  action,  I  hope  that  we 
may  take  the  middle  course,  and  not  here  deter- 
mine by  a  vote  of  the  Conventioo,  either  impliedly 


or  directly,  either  in  fkvor  of  or  against  the  ques-- 
tion  of  the  enlargement  of  the  canals,  but  leave 
it  where  we  leave  other  questions — the  judiciary, 
our  State  prisons,  education  and  others — ^to  be 
taken  care  of  in  the  future,  when  the  reports  of 
the  committees  shall  come  in,  by  the  Convention. 

Mr.  PRINDLE — ^I  am  unwilling  to  sit  here  in 
silence  and  allow  the  idea  to  go  forth  that  this  is 
to  be  a  test  question  whether  we  are  in  favor  of 
an  enlargement  of  the  canals  or  not  For  myself^ 
I  wish  it  distinctly  understood  that  whatever  vote 
I  may  give  upon  this  question,  I  vote  neither  in 
favor  of  an  enlargement  of  the  canals  nor  against 
it  I  do  not  wish  to  decide  that  question  at  the 
{iresent  time.  I  do  not  wish  to  give  a  vote  upon 
that  question  now.  I  have  not  examined  it  Are 
we  to  vote  for  it,  or  are  we  to  be  understood 
as  voting  in  favor  of  or  against  the  enlarge- 
ment of  &e  canals  before  a  committee  has  report* 
ed  upon  the  question,  before  we  have  examined  it, 
and  before  we  have  had  any  statistics  to  enlighten 
us?  I  trust  not,  sir.  Now,  the  question  of  the 
canals  and  the  question  of  the  finances  of  this 
State  are  interwoven,  one  with  the  other,  and 
they  cannot,  by  any  possibility,  be  separated,  and 
yet  they  present  too  vast  a  field  of  inquiry,  per- 
haps, for  any  one  committee  to  examine.  We 
may  separate  them  here.  We  may  send  one 
part  to  one  committee  and  the  other  to  the 
other.  But,  sir,  after  the  committees  have  brought 
in  their  reports  the  subjects  must  be  discussied 
together,  and  in  connection  in  this  Convention  in 
Committee  of  the  Whole.  We  shall  be  called 
upon  in  the  end  to  consider  them  together.  Now, 
it  seems  to  me  that  the  best  way  in  which  we 
can  get  out  of  this  dilemma  is  to  adopt  the  prop- 
osition of  the  gentleman  from  Otsego  [l£r.  Ferry] 
that  we  simply  have  one  Committee  on  Finances 
and  another  on  Canals,  leaving  to  their  discretion 
to  consider  if  they  please  the  whole  subject 
What  difference  does  it  make  if  the  Committee 
on  Canals  consider  the  question  of  finance,  and 
the  Committee  on  Finance  consider  the  question  of 
canals,  so  far  as  necessary  to  make  intelh'gent 
reports  upon  the  particular  subjects  confided  to 
them  respectively  ?  When  the  report  of  the  two 
committees  are  before  us,  we  can  consider  the 
matter  in  Committee  of  the  Whole,  and  we  shall 
be  compelled  to  consider  the  two  questions 
together.  It  seems  to  me  that  that  is  the  simplest 
and  most  intelligent  mode  of  dealing  with  Uie 
subiect 

Mr.  M.  I.  TOWNSEND— The  location  of  the 
question  of  the  enlargement  of  the  Erie  Canal,  if 
Uiat  question  shall  arise  before  any  of  the  com- 
mittees, as  they  are  proposed  to  be  constituted  by 
the  Committee  of  Sixteen,  seems  to  take  it  for 
granted  that  there  is  no  interest  connected 
with  the  canals  of  this  State,  except  the  in- 
terest of  finance,  because  there  is  in  neither 
committee  the  right  to  consider  any  such  interest 
Committee  No.  10  is  restricted  to  the  simple 
consideration  of  the  care  and  management  of  the 
canals.  Now,  sir,  I  think  that  De  Witt  Clinton, 
if  he  could  look  into  this  Chamber  to^iay,  would 
be  somewhat  surprised  to  see  so  niany  gentlemen 
impressed  with  the  idea  that  the  State  has  no 
interest  in  the  canals  except  that  of  receipts  and 
disbursements.  I  do  not  understand,  sir,  that  these 
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etnals  were  undertaken  aa  a  speculation  on  the 
part  of  the  State.  I  do  not  understand  now  that 
the  question  of  receipts  and  disbursements  on 
aoooant  of  the  canals  of  this  State,  form  any  con- 
Biderable  proportion  of  the  interest  connected  with 
these  great  enterprises.  I  look  upon  our  canal 
Ejsbeoi  as  the  arterial  life  of  the  State  of  New  York, 
nie  gentleman  from  Bockland  [Mr.  Conger]  has 
stated  to  UB  in  reference  to  the  debt  that  is  resting 
vpaa  lis  and  the  burdens  under  which  the  people 
of  the  State  are  now  suffering.  I  would  ask  that 
gentlemali,  through  the  Chair,  how  the  people  of 
Bo<Mand  get  their  bread  except  through  our 
canals?  'Ae  yery  com  that  is  fod  to  his  cattle 
and  hcHves,  and  to  a  very  great  degree,  the  very 
bread  that  is  eaten  by  tiie  people  of  Rock- 
land, must  be  obtained  by  them  through  our 
canals.  Sir,  my  constituents — and  though  I 
represent  the  people  of  the  State  of  I^ew  York, 
I  mean  by  the  term,  my  immediate  constituents — 
in  the  county  of  Rensselear,  are  dependent  upon 
the  canals  for  the  very  bread  that  they  eat  And 
the  commercial  metropolis,  some  of  whose  repre- 
sentatives feel  disposed  to  shut  off  all  in- 
quiry in  regard  to  the  canals  except  as  the  finan- 
cial interests  of  the  State  are  affected,  is  as 
moch  dependent  upon  the  canals  for  its  prosperity 
aa  upon  any  other  source  whaterer.  The 
merchant  in  Kew  York,  dealing  in  heavy 
goods  depends  upon  the  canals  for  their  trans- 
portation. Sir,  who  can  esUmate  the  amount 
of  business  tending  to  create  and  promote 
prosperity  arising  from  the  receipts  of  produce 
brougfai  from  the  far  West  through  our  canals? 
The  mercantile  interests  of  this  State  are  affected 
by  the  canals  to  a  degree  that  it  is  not  easy  to 
compute  in  figures.  Yet,  sir,  if  the  report  of  the 
Committee  of  Sixteen  is  adopted  every  such  con- 
sderation  is  shut  out  from  the  deliberation  of  any 
committee — at  least,  I  do  not  find  where  it  would 
be  considered.  I  would  be  thankful  to  any 
gentleman  who  will  teU  me  where  and  by  what 
committee  it  is  proper  to  consider  the  fact  of  the 
increasing  value  of  the  property  in  that  part  of 
the  State  over  which  the  canal  runs,  if  you  take 
the  report  of  the  committee  as  it  now  stands.  I 
nnderstand  that  the  operation  of  our  canals  has 
made  land  in  the  county  of  Orleans  as  valuable 
for  agricultural  purposes  as  the  land  in  the  county 
of  Columbia  or  the  county  of  Rensselaer. 

Mr.  CHITRCH— The  subject  which  the  gentle- 
man mentions  is  included  in  this  proposition  to 
refer  it  to  Committee  No.  9. 

Mr.  H.  L  TOWNSBND— Does  the  gentleman 
Cnm  Orleans  [Mr.  Church],  consider  the  effect  of 
the  canal  in  increasing  the  prosperity  of  the  State,  is 
to  be  considered  in  l^at  committee? 

Mr.  CHURCH— Their  value  to  the  finances  of 
the  State  is  expressly  referred  to  this  conunittee. 

Mr.  M.  L  TOWNSEND— The  subject  certainly 
U  a  lafige  one,  and  will  engross  the  entire  atten- 
tion of  some  committee.  The  real  objection 
to  this  division  of  committees  is  that  Commit- 
tee Ko.  9  has  too  much  to  do.  Committee  No. 
10  has  nothing  to  do,  substantially,  whatever. 
Now,  sir,  I  feel  the  burden  of  taxation  pressing 
upon  my  mind  as  strongly  as  any  one,  and  I 
think  if  this  Committee  No.  9  would  devote  a 
little  more  time  to  the  question  of  taxation,  they  | 


would  have  the  opportunity  to  do  as  much  to 
relieve  the  people  of  the  State  from  their  burdens, 
as  in  watching  over  the  canals.  There  is  one 
unportant  question  that  that  committee  ought 
to  consider,  a  question,  that  by  the  Constitution 
of  1846,  was  left  in  the  discretion  of  the  Leg- 
islature. The  Legislature,  as  I  conceive,  has  not 
done  its  duty  in  regard  to  that  great  subject;  I  re- 
fer to  the  question  of  the  taxation  of  personal  prop- 
erty. This  Convention,  in  my  opinion,  should 
make  it  compulsory  upon  the  Legislature  of  this 
State  to  make  personal  property  bear  its  equal 
share  in  the  buiden  of  the  taxation  of  this  State ; 
but  it  is  a  notorious  fact  that  almost  one-half  of 
the  property  of  this  State  entirely  escapes  taxa- 
tion; and  if  the  gentleman  from  Rockland 
p£r.  Conger],  and  the  gentleman  from  New 
York  [Mr.  Tilden]  will  join  heart  and  hand 
here  and  so  apportion  that  burden  as  to  bring 
personal  property  that  now  escapes  taxation  under 
the  purview  of  the  Legislature  and  make  it  bear 
its  share  of  taxation,  the  burden  that  now  rests 
upon  the  people  of  the  State  will  be  greatly 
lightened.  Those  immense  interests  that  are 
connected  with  the  railroads  out  of  this  State 
building  at  the  West,  the  personal  property  that 
lies  in  the  shape  of  merchandize  in  the  commer- 
cial cities  and  localities  of  this  State,  if  they  are 
made  to  bear  their  due  share  of  the  public 
burden,  the  taxation  will  lie  less  heavily 
on  the  people  of  the  State  than  it  does 
at  the  present  time.  I  say  I  concur  with 
the  gentleman  from  Rockland  [Mr.  Conger], 
that  taxation  at  the  present  time  is  a  real 
evil  although,  I  believe,  the  gentleman  has 
in  his  imagination  magnified  the  liabilities  of  this 
State  some  four  times.  Whatever  be  the  amount, 
taxation  rests  heavily  upon  us,  and  it  is  our  duty  to 
do  every  thing  in  our  power  to  lighten ,  that 
burden.  And  if  Committee  No.  9  will  devote  them- 
selves to  that  subject,  as  I  have  no  doubt  tiiey 
will,  they  will  have  plenty  to  do.  And  at  the 
same  time,  permit  me  to  say,  that  however  heavy 
be  the  burden  of  taxation  I  have  no  doubt  the 
patriotism  of  the  people  is  sufficient  to  carry 
us  through.  It  was  for  that  great  and  glo- 
rious object,  the  preservation  of  our  country  and 
the  preservation  of  its  principles,  that  this  debt 
was  contracted,  and  I  know  that  our  patriotisqi 
will  be  sufficient  to  sustain  us  through  every  diffi- 
culty. However  severe  the  burden  may  rest  upon 
us,  it  is  none  the  less  the  fact  that  that  burden  is 
resting  upon  us,  and  I  hope  the  proper  conunittee 
will  discharge  its  duties  by  bringing  every  portion 
of  the  property  of  this  State  within  the  purview  of 
the  Legislature,  and  make  it  compulsory  upon 
the  Legislature  of  the  State  of  New  York  to  impose 
this  burden  equally  upon  alL  But  at  the  same  time 
let  there  be  no  mistake  on  the  subject  I  would 
not  undertake  to  do  what,  under  the  Constitution 
of  the  United  States,  I  have  no  power  to  do. 
I  would  not  undertake  to  tax  property  we  have 
no  right  to  tax,  but  I  would  tax  that  property  that 
is  not  now  taxed  at  all  in  any  shape,  and  which  it 
is  clearly  our  right  to  tax,  and  thus  relieve  the 
people  of  the  State  of  New  York  fVom  tiieir  bur- 
den. It  is  because  I  conceive  that  Committee  No. 
9,  as  proposed  by  the  report  of  the  Committee  of 
Sixteen,  has  too  much  to  do,  and  that  Conunittee 
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Ko.  10  has  snbetantially  nothing  to  do,  that  I 
would  commit  the  great  sabject  of  the  canals  to 
Ck>mmittee  No.  10. 

Mr.  GOMSTOGK— It  seemed  to  me,  in  the  com. 
mittee,  that  these  two  subjects  were  so  connected 
that  they  ought  to  be  examined  together,  the 
subject  of  a  large  expenditure  of  money  for  im- 
provements, and  the  subject  of  ways,  means  and 
plans ;  I,  therefore,  concurred  in  the  report  of  the 
committee  and  am  content  on  the  whole  to  abide 
by  it  now,  although  I  do  not  think  the  question 
is  fundamental,  because  I  do  not  believe  that 
the  merits  of  the  canals,  or  the  merits  of 
any  particular  scheme  for  improvements  are  in- 
volved in  this  question  of  reference.  I  wish  to 
say  now,  and  it  is  alll  desire  to  say,  that,  in  sus- 
taining the  action  of  the  committee,  I  am  not  to 
be  understood,  for  one,  as  at  all  committed  against 
the  early  enlargement  and  completion  of  the 
canals.  On  the  contrary,  upon  a  view  of  the 
whole  subject)  when  it  shall  be  presented  by  the 
committee  in  a  financial  view  as  well,  I  hope  to 
be  able  to  stand  among  the  foremost  of  the  friends 
for  the  earliest  possible  perfection  of  our  system 
of  internal  improvement,  but  I  do  not  consider  the 
subject  involved  in  this  resolution. 

Mr.  MEBBITT— The  Ck)mmittee  of  Sixteen  was 
constituted  with  great  care  and  good  judgment 
and  with  a  liberality  which  has  been  most  Imrtily 
commended.  They  have  considered  all  the  ques- 
tions which  would  probably  oom^  before  this 
body.  They  have  made  a  unanimous  report; — 
that  report  meets  my  most  hearty  approvaL  It 
perhaps  may  have  been  a  little  unfortunate  that 
this  discussion  on  the  canal  question  should  have 
been  introduced;  that  the  gentieman  from  Erie, 
[Mr.  Hatch]  in  proposing  Us  amendment  intro- 
duced the  subject,  and,  therefore,  made  it,  to  a 
certain  extent,  a  test  question,  whether  the  sub- 
ject of  the  canals  should  be  taken  up  and  con- 
sidered by  a  committee  constructed  with  special 
reference  to  that  interest  Those  who  pretend  to 
have  it  in  their  charge  were  wrong  to  have  it 
presented  at  this  time,  to  secure  if  possible  an 
expression  from  this  body  favorable  to  that  inter- 
est, and  in  some  degree  at  least  influence  the  for- 
mation of  committees. 

Bifr.  HATOH — ^I  made  no  proposition  before  the 
Convention  in  relation  to  the  enlargement  of 
the  Erie  OanaL  I  merely  suggested  as  an  amend- 
ment the  word  "improvement"  be  inserted  in 
resolution  No.  10. 

Mr.  MEBRITT— If  I  recollect  the  gentieman's 
remarks  correctiy,  he  said  that  this  subject  would 
be  one  of  great  importance  to  be  considered  by  this 
Convention — I  mean  the  subject  of  the  improve- 
ment of  the  canals.  For  that  reason  he  desired 
it  to  go  to  this  Committee  to  be  reported  upon. 
And  now,  in  regard  to  the  question  of  the  diffu- 
sion of  finances,  which  has  been  alluded  to.  The 
people  do  not  understand  fully  the  various  appro- 
priations which  have  been  made,  but  they  do 
to  understand  in  the  aggregate  what  they  have  got 
pay.  It  is  very  proper,  tl^refore,  that  the  whole 
subject  should  be  considered  by  one  committee. 
They  know  what  seven  mills  tax  on  the  dollar 
means,  in  the  aggregate.  They  do  not  go  into 
particulars  and  fractions  of  mills,  to  be  raised  for 
specific  purposes.     In  the  construction  of  this 


Committee  Na  9,  to  be  composed  of  sixteen  mem- 
bers, all  parts  of  the  State  can  be  fairly  and  prop- 
erly represented.  The  Coiomittee  seem  to  have 
taken  this  into  consideration.  It  is  proper 
that  the  proposed  Committee  should,  in  the 
first  instance,  take  up  this  whole  sulject^ 
and  if  l^ey  find  their  labors  too  arduous, 
they  can  ask  this  Convention  to  relieve  them  of  a 
portion  of  their  duties,  and  they  can,  at  any  time, 
report  upon  any  particular  subject  which  they  may 
have  fairly  oonsidered,  or  report  in  part  and  not  in 
full ;  they  can  make  sub-committees,  and  it  is  very 
proper  that  this  whole  subject  should  be  left  to 
them.  As  to  what  course  I  shall  take  upon  any 
of  these  questions,  I  do  not  propose  at  this  time 
to  commit  myself;  there  is  no  question  of  general 
interest  within  the  bounds  of  the  State,  in  which 
I  have  not  an  equal  interest  with  eveiy  other  citi- 
zen. Every  citizen  should  have  an  interest  in 
internal  improvements,  education,  judiciary,  and 
every  question  that  may  come  up  properly  before 
this  Convention,  and  I  hope  that  in  tiie  construction 
of  the  committees  every  interest  will  be  oonsidered 
and  represented;  that  the  proper  persons  will  be 
put  upon  them,  without  reference  to  their  predi- 
lections for  or  against  any  proposition,  either  of 
the  present  Constitution  or  any  proposition  which 
may  be  submitted  for  the  consideration  of  this 
body.  I  hope,  therefore,  we  shall  adhere  strictly 
to  the  report  of  this  Committee,  and  then  we  can 
proceed  with  the  legitimate  duties  for  which  we 
have  been  convened. 

Mr.  RATHBUN— Mr.  President,  the  object,  as 
I  understand,  of  the  motion  made,  is  piurely  in 
reference  to  the  division  of  labor  without  attempt- 
ing to  interfere  with  the  direction  of  the  business 
or  to  interfere  with  an3rthing  that  is  necessary  in 
order  to  give  to  any  committee  control  of  the  en- 
tire subject  But  the  question  is  one  which 
affects  the  interest  of  this  Convention  in  reference 
to  the  time  which  will  be  necessary  to  be  consumed 
by  the  committee  in  the  investigation  of  the  sub- 
ject matter  to  be  referred  to  them.  Now,  sir,  I 
propose  to  look  for  one  moment  at  this  section 
No.  9,  and  call  the  attention  of  the  gentiemen 
to  it  to  show  that  it  embraces  a  great 
variety  of  topics,  and  an  immense  amount  of  la- 
bor. As  it  embraces  the  finances  of  the  State, 
and  takes  in  that  whole  subject,  I  omit  the  canals, 
in  the  reading,  because  I  propose  to  show,  and 
call  the  attention  of  the  Convention  to  the  fkct, 
that  it  has  got  an  immense  amount  of  labor 
without  reference  to  that  question.  First,  finan- 
ces; second,  the  public  debt;  third,  the  revenues, 
including  all  revenues  derived  from  the  canals 
and  all  other  sources.  Every  branch  of  revenue 
is  to  be  left  to  that  committee.  Fourth, 
expenditures  of  every  character  and  kind;  fifth, 
the  taxation  of  the  people  for  all  purposes  and 
the  amount  All  these  subjects  are  com- 
mitted to  that  conunittee.  And  in  addition  to 
that,  there  is  also  the  subject  of  the  restrictions 
upon  the  power  of  the  Legislature  in  regard  to 
expenditures.  I  ask,  gentlemen,  in  looking  at 
these  subjects  which  I  have  read  whether  it 
would  not  be  asking  too  much  of  that  committee 
to  take  the  whole  amount  of  that  labor  upon 
their  hands  and  ask  this  Convention  of  one  hun- 
dred and  sixty  members  to  sit  here  and  wait  day 
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•Iter  daj  and  month  after  month  in  order  to  obtain 
r^KXts  upon  which  they  can  act    Now  the  daim 


ii^  that  superadded  to  this  shall  be  the  canals ;  then 
the  rerenuea  and  all  matters  connected  with  it 
Ttmj  are  not  content  with  that  but  desire  the  canal& 


fbr  what?  What  does  the  Oomuiittee  on  finance 
want  with  the  canals  when  they  haye  the  consid- 
eration of  the  reyenues  to  be  derived  from  them  ? 
They  haye  entire  charge  and  control  of  that  subject 
What  business  I  ask,  have  they  with  the  ouuds 
tfaemselyee  in  addition  to  that?  Upon  the  ques- 
tioD  of  improyement  and  enlargement,  I  am  very 
snidi  disposed  to  wait  until  we  get  something  to 
make  improyements  or  an  enlaigement  with,  be- 
fore we  biy  any  more  taxes  apon  the  people.  I 
am  not  much  in  foyor  of  that  until  some  one  can 
show  me  how  we  are  going  to  pay  for  it  There- 
fore, in  my  yote  I  want  it  to  be  distinctly  under- 
stood tiiat  I  am  not  yoting  in  fayor  of  enltfgement 
at  all,  but  I  propose  to  divide  this  question 
as  amatter  of  economy  of  time,  and  asan equita- 
ble division  of  labor  among  the  members  of  this 
Oonvention.  I  am  not  disposed  to  wait  all  sum- 
mer until  the  election  comes,  for  a  oonmiittee  to 
work  out  the  whole  labor  of  this  Oonvention, 
while  there  are  plenty  of  gentlemen  here  who  are 
wining  to  take  part  of  the  labor.  The  question  is 
dearly  diyisible.  The  amendment  proposes  simply 
to  talDB  the  question  of  finance  and  give  it  to  one 
committee^  and  take  the  question  of  the  canals 


and  give  it  to  another  one.  If  they  do  not  agree, 
there  are  a  good  many  gentlemen  here  who  Imow 
how  to  amend  and  improve  and  make  things  har- 
monioua.  If  not,  we  had  better  refer  the  matter  to 
sixteen  gentlemra,  and  let  them  dispose  of  the 
case,  and  the  rest  of  us  may  then  he  profitably 
employed  at  home.  I  am  in  favor  of  the  amend- 
ment, because  I  am  in  favor  of  dividing  tiie  labor. 
It  wfll  facilitate  oar  labor,  and  allow  us  to  go  home 
without  waiting  here  until  after  election. 

Mr.  MASTEN— It  is  with  great  diffidence  that  t 
^ffer  from  tiie  report  of  this  committee,  for  I  have 
no  doubt  that  they  have  bestowed  great  care,  in- 
teBigenoe  and  integrity  in  the  distnbution  of  our 
labm.  I  somewhat,  sir,  regret  the  Hue  of  argu- 
ment that  has  been  adopted  on  this  occasion;  I 
ragret  that  the  merits  of  the  subject  referred  to 
have  been  considered.  I  do  not  propose,  shr,  on 
diis  occasion  to  say  one  word  as  to  whether  the 
oanal  should  be  enlarged  or  not  But  I  find, 
sir,  that  two  of  the  greatest  subjects  upon  which 
we  are  possibly  to  act  are  combined  together 
and  referred  to  one  committee.  The  subject 
of  finance  is  a  subject  which  must  eng^age  our 
attention;  it  is  a  subject  which  will  give  abun- 
dance of  labor  to  any  committee  that  may  have  it 
in  charge.  But,  sir,  we  have  in  our  midst  public 
improvements  vast  and  great,  that  attract  the  at- 
tention not  only  of  our  country,  but  attract  the 
attention  of  the  world,  and  I  have  been  surprised, 
sir,  that  this  committee  have  not  deemed  so  import- 
ant a  subject  as  this  entitled  to  a  separate  oommittee. 
It  is  upon  this  ground  that  I  ^U  vote  for  tfie 
amendment  I  £ink,  Sir,  without  reference  to 
what  is  to  be  done  in  respect  to  our  public  im- 
provements, that  the  subject  is  so  great  that  it 
iboold  have  a  committee  of  its  own,  and,  I  think, 
that  not  only  our  own  people,  but  those  who  live 
beyond  in  the  &r  west  will  be  surprised  that  this 
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Convention  have  not  given  to  that  subject  a  sepa- 
rate conmiittee.  It  is  true  that  these  conunittees 
will,  to  a  certain  extent,  have  to  consider  the  same 
questions;  bnt^  nevertheless,  the  two  subjects  are 
so  distinct  and  important  in  other  particulars, 
that  it  seems  to  me  a  separate  Ck)mmittee  should 
be  appointed  in  respect  to  the  canals. 

Mr.  CUNTON— Mr.  President^  perhaps  my 
vote  on  the  proposition  of  the  gentleman  from 
Brie  [Mr.  Hatch],  and  my  vote  on  the  proposition 
now  pending  are  guided  more  by  feeling  than  by 
anything  else.  I  am  satisfied.  Mr.  President,  that 
however  our  commmittees  may  be  constituted  and 
whatever  the  division  of  labor  may  be,  they  will 
be  filled  by  gentlemen  who  will  deliberate  fully 
upon  the  subjects  committed  to  ^  them ;  and  I  am 
satisfied  that  whatever  a  committee  may  do^'  or 
may  omit  to  do  in  the  performance  of  its  duty, 
this  Oonvention  will  not  separate  until  it  has  fkirly 
and  frilly  discussed  every  proposition  for  a  Ck)nsti- 
tutional  amendment  of  the  least  importance  to  the 
people  of  this  State.  Now,  Mr.  President,  it  does 
seem  very  strange  to  me,  and  I  speak  it  as  a 
matter  of  feeling,  for  this  (Convention  to  hesitate 
for  a  single  moment  to  give  the  canals  a  committee 
of  their  own.  There  is  more  than  a  financial 
question  involved  in  the  subject  of  the  enlargement 
of  our  canals.  Why,  sir,  I  am  unwilling  for  one  to 
say  that  a  proposition,  involving  such  momentous 
oonsiderations,  should  be  sent  to,  what  will  be 
known  by  the  world,  as  a  Committee  on  Finance. 
I  am  unwilling  that  a  oommittee  so  called  and 
which  is  expected  only  to  work  out  pecuniary 
results  of  this,  that,  and  the  other  matter,  should 
have  the  sole  and  entire  dealing  with  the  canals 
of  this  State.  Sir,  the  canals  are  the  glory 
of  this  State  1  They  have  been  the  very  found- 
ation of  that  prosperity  which  makes,  us  proud- 
ly eminent  among  our  sister  States.  When 
you  are  passing  upon  the  question  of  the 
enlargement  of  the  canals,  you  are  passing  upon 
the  question  as  to  whether  this  glorious  State 
shall  fulfil  to  the  very  terms  the  promises  which 
she  held  out  to  the  government,  to  the  unbroken 
West,  and  to  those  who  flee  from  oppression 
abroad  and  come  here  where  they  can  ei^oy  free- 
dom; and  whether  Una  State  wiU  to  the  utmost 
of  its  strength,  so  far  as  is  consistent  with  its 
own  good,  to  enlarge  and  keep  open  this  great 
highway,  which  has  made  the  Nor&west  a  sister- 
hood of  States,  and  which  has  given  to  our 
country  that  strength,  without  which,  the  base  re- 
bellion of  the  South  would  have  been  successful. 
I  say  to  you,  Mr.  President,  in  my  humble  opinion, 
the  prosperity  of  this  State,  the  great  question 
whether  the  dties  and  villages  whidi  have  sprung 
up  along  the  banks  of  our  canals,  shall  wither  away 
like  Jonah's  gourd,  or  whether  they  shall  gain 
strength  and  double  and  quadruple  their  popula- 
tion, and  whether  the  value  of  our  land  shall  con- 
tinue to  rise  and  enhance — that  these  are  the 
issues  which  are  involved  in  the  question  of  the 
enlargement  of  the  Erie  Canal,  and  I  am  not  will- 
ing to  send  that  question  to  a  committee  which 
I  am  compelled  to  call  a  Committee  on  Finance. 
No,  sir  1  Do  as  all  otir  legislative  bodies  do ;  give  the 
canals  a  committee  of  their  own.  There  is  some- 
thing sir,  far  more  predous  than  money — honor 
and  glory — the  great  question  whether  this  State 
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Bhall  vindicate  ber  motto  and  go  higher  like  the 
rifling  sun.  All  these  are  involved  in  the  ques- 
tion of  enlargement,  and  I  therefore  pray  yoU|  if 
it  be  oonsistent,  and  I  think  it  clearly  is,  with  the 
dae  investigation,  not  only^f  our  finances,  but  of 
everything  else^  for  the  honor  of  the  Convention 
itself,  to  give  our  canals  a  separate  and  inde- 
pendent committee  1 

Mr.  PAIGE — It  has  been  qmte  impossible  for 
me  to  conceive  how  the  merits  of  the  question  of 
the  improvements  of  the  canals  can  be  involved  in 
the  simple  question  of  reference.  The  whole 
State  is  in  favor  of  the  canals.  The  people  are 
in  favor  of  Uieir  preservation,  and  in  favor  of  their 
improvement  The  simple  question  is  a  question 
of  reference.  It  seems*  to  me  that  the  gentleman 
is  mistaken  in  reference  to  the  multifariousness 
of  the  duties  imposed  upon  the  Committee  on 
Finance.  The  term  finance  is  generic.  It  is  a 
comprehensive  term ;  it  embraces  the  public  debt, 
expenditures,  taxation  and  revenue.  They  are  all 
one  subject  only — ^the  subject  of  finance.  The  reve- 
nues embrace  the  revenues  of  the  State ;  not  only 
the  revenues  from  the  property,  other  than  the 
oanals,  but  anything  created  by  the  property  of 
the  State,  forms  a  part  of  the  revenue  of  the 
State.  Our  difficulty  has  been  in  separating  the 
canals  from  the  revenue  of  the  canals.  Certainly 
the  revenues  from  the  canals  are  embraced  with- 
in the  legitimate  duty  of  the  Committee  on 
Finance.  The  question  of  the  canals  involves  not 
only  the  question  of  revenues,  but  the  question  of 
expenditures.  It  is  difficult  to  make  the  separa- 
tion. The  Committee  of  Sixteen  devolved  upon 
the  Committee  on  Finances  the  consideration  of  the 
canals  in  so  far  as  the  subject  involved  expenditure. 
It  does  seem  to  me  that  the  debate  has  been 
extended  beyond  the  merits  of  the  question.  The 
merit  of  the  further  enlargement  of  the  canal  is 
not  involved  here,  and  I,  therefore,  hope  the  report 
of  the  committee  will  be  adopted. 

Mr.  LAPHAU  —  It  is  due  to  tins  question  that 
I  should  state  that  this  is  the  only  question  which 
was  regarded  of  sufficient  Importance  in  the  action 
of  this  committtee,  to  put  to  the  decision  of  a  test 
question.  It  was  carried  by  the  vote  of  a  major- 
ity. The  minority,  of  whidi  I  was  one,  did  not 
deem  it  necessary  to  present  a  report,  for  the  rea- 
son that  we  intended  to  refer  the  matter  to  the 
judgment  and  intelligence  of  the  Convention.  I 
was  myself  in  favor,  in  the  committee,  of  leaving 
the  subject,  as  proposed  by  my  colleague  from 
Ontario  [Mr.  Folger],  because  I  believe  that  the 
subject  of  the  canals  should  go  to  the  Committee 
on  Canals ;  and  a  controlling  reason  with  me  is 
this :  That  the  question  of  enlargement  is  necessa- 
rily bound  up  and  involved  in  the  question  of 
canal  management  There  can  be  no  enlargemont 
of  the  canals  without  involving  the  question  of  their 
use  in  the  mean  time.  And  that  full  subject  prop- 
erly and  legitimately  belongs  to  a  single  commit- 
tee.   I  shall,  therefore,  vote  for  the  amendment 

Mr.  DUG  ANNE  —  I  suggested  that  this  might 
bear  somewhat  of  the  character  of  a  test  ques- 
tion. I  did  so  because,  in  my  .mind,  it  soemed  to 
me  that  we  were  to  pass  upou  the  question  of 
whether  it  were  best  to  take  from  the  Committee  on 
Finance  all  purview  over  the  question  of  canals, 
and  leave  the  canals  to  a  special  committee,  or  to 


a  committee  devoted  entirely  to  canals,  or  whether 
we  should  alloW  the  Committee  on  Finance  to 
work  upon  this  suliyect  of  canals  in  conjunction 
with  the  great  financial  interests  of  the  State.  The 
canals  are  or  are  not  a  source  of  revenue  to  the 
State ;  they  should  be,  or  should  not  be  in  the  fu- 
ture, a  source  of  great  revenue  to  the  State.  Taking 
this  view  of  the  question,  it  seemed  to  me  onu- 
nently  proper  for  the  Committee  on  Finance  to  con- 
sider the  subject  of  the  canals  in  its  financial  char- 
acter, in  conjunction  with  the  subject  of  the  other 
institutions  and  interests  of  the  State,  financia^y. 
I  see  no  reason  why  there  should  be  any  conflict 
between  the  Committee  on  Canals,  if  you  please, 
with  the  powers  which  liave  been  given  to  the 
Committee  on  Finance.  The  Committee  on  Canals 
will  consider  the  subject  and  probably  report  soon- 
er than  the  Conmiittee  on  Finance  will — ^I  mean  the 
general  subject — and  we  shall  have  such  informa- 
tion and  such  suggestions  as  they  choose  to  g^ve 
us,  to  guide  us  in  our  consideration  of  the  subject 
of  canals.  Then,  afterward,  when  the  Committee 
on  Finance,  in  its  broader  view  of  the  vast  inter- 
ests connected  with  the  financial  department  of  the 
State,  shall  bring  in  its  report,  we  shall  be  compe- 
tent to  have  determined  by  our  previous  investiga- 
tion, what  we  shall  do  with  regard  to  the  report  of 
the  Committee  on  Finance,  upon  the  subject  of 
canals.  I  see  no  confiict  at  all  in  the  fi^portion- 
ment  of  the  powers  and  duties. 

Mr.  SEYMOUR— I  should  not  trouble  the  Con- 
vention with  a  single  word,  after  the  very  full 
debate  that  has  been  had,  but  for  the  fact  that 
some  gentlemen  who  have  spoken  have  seemed  to 
look  upon  this  question  as  a  test  question,  and  it 
has  been  intimated  that  gentlemen  who  are  to  be 
considered  in  favor  of  our  system  of  canals,  and 
their  improvement  and  extension,  will  be  supposed 
to  vote  for  a  special  committee  on  the  subject  I 
have  always  been  a  friend  to  our  system  of  inter- 
nal improvements.  I  hope  to  be  able  in  this  Con- 
vention, before  it  shall  close,  to  show  myself  to 
be  a  consistent  friend  hitherto,  and  to  satisfy  all 
that  I  shall  equally  friendly  to  them  in  the  future. 
I  do  not  see  that  the  question  is  involved  at  all  in 
the  decision  which  the  Convention  is  now  called 
upon  to  make.  I  ageee  with  my  friend  that  the 
question  of  finance  seems  to  cover  the  whole 
ground,  for  it  is  perfectly  plain  that  all  that  is 
contemplated  by  the  most  conservative  and  most 
extreme  friend  of  the  canals  must,  after  all,  come 
back  to  the  financial  question;  and  although  a 
member  of  the  Committee  of  Sixteen  which  sub- 
mitted this  report,  I  was,  in  the  conunittee, 
disposed  to  go  with  my  friend  from  Ontario 
[Mr.  LaphamJ  ;  yet  upon  a  full  review  of  the 
question,  and  seeing  its  bearing  upon  the  question 
of  finance,  I  am  disposed  to  adhere  to  the  report 
of  the  committee,  not  committing  myself  thereby 
to  anything  that  may  be  deemed  hostile  to  our 
noble  system  of  canals.  I  shall  therefore  support 
the  report  of  the  committee. 

Mr.  BICKFORD— Mr.  President,  I  wish  to  say 
but  a  single  word.  It  is  not  only  the  question  oi 
the  improvement  and  enlargement  of  the  canals 
that  is  involved  in  this  matter,  but  there  is,  fron 
what  I  have  heard  and  seen  since  I  came  to  th; 
Convention,  a  proposition  to  come  before  it  to  s^ 
or  lease  the  lateral  canals,  if  not  the  Erie  ca 
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aho.  I  wish  to  say  that  although  I  voted  against 
the  propositioii  of  the  gentleman  from  Erie  [Mr. 
Hatch],  to  include  the  subject  of  improyement  of 
the  canals  in  stating  the  duties  of  the  committees, 
yet  I  am  unwilling  that  the  subject  of  leasing  or 
seiUing  the  canals^ither  the  lateral  canals  or  the 
fine  canal — shall  be  considered  merely  as  a  ques- 
tion of  finance,  or  merely  in  a  financial  point  of 
Tiew.  I  shall  therefore  sustain  the  substitute  of 
the  gentleman  from  Ontario  [Mr.  Folger]. 

The  PRESIDENT  then  announced  that  the 
question  was  on  the  substitute  of  Mr.  Folger. 

The  ayes  and  nays  were  called  for,  and  a  suf- 
ficient number  seconding  the  call,  they  were  or- 
dered. 

Mr.  HAND — ^I  shall  yote  for  the  amendment 
offered  by  the  gentleman  firom  Ontario  [Mr.  Fol- 
ger].    I  do  not  suppose  thereby  that  I  am  voting 
on  a  test  question.     I  cannot  see  how  the  subject 
of  Uie  enlargement  of  the  canals  is  legitimately 
befbre  us.     It  is  simply  a  question  of  expediency 
to  fadlitate  business  and  carry  it  rapidly  forward. 
Tlie  question  seems  to  me  like  a  very  simple 
one  indeed,  looking  to  the  appointment  of  a  com- 
mittee on  finance   to   consider  the   subject  of 
finances  in  all  its  bearings  everywhere— the  finan- 
cial question  connected  with  our  system  of  educa- 
tion, connected  with  our  State  Prisons,  connected 
with  everything  with  which  finance  is  associated, 
and  then  a  Committee  on  Canals  to  give  us  every- 
thing Uiat  they  can  ascertain  with  reference  to  the 
interests  of  the  canals  in  all  their  bearings,  and 
m^e  that  a  legitimate  subject  of  inquiry,  disas- 
sodated  firom  everything  else.    If  they  choose  to 
recommend  the  enlargement  of  the  canals  let 
them  give  us  the  reasons  why.    Let  some  friend 
of  the  enlargement  be  on  each  committee  who 
may  state  to  qs  the  reasons  for  the  conclusion. 
Both  committees  necessarily  will  have  to  consider 
some  of  these  financial  questions.     These  ques- 
tions will  cross  and  interlace  together.    They  are 
not  to  be  decided  by  piecemeal.     The  reports  of 
aU  the  committees  will  be  before  us,  and  when 
they  are  spread  out  before  us,  with  the  liabilities 
of  the  State,  to  which  gentlemen  have  alluded, 
then  the  question  will  be  whether,  necessary  as  an 
enlargement  or  improvement  of  the  canaLs  may 
be,    we    shall   incur   the    expense    for   it— or 
iv^ther  we  shall  do  wisely  to  recommend  it    If 
each  committee  has  distinctly  had  the  subject  be- 
fore it  it  will  have  a  fuller  investigation  than  it 
otherwise  would  have  if  you  connect  the  interests 
of  the  C^nal  with  the  financial  interests  of  the 
State,  in  the  considerations  of  a  single  committee. 
Why  not  put  in  the  subject  of  State  Prisons,  and 
of  general  education,  wluch  have  financial  aspects 
in  which  they  maybe  considered,  in  charge  of  the 
Committee  on  Finance?    The  absurdity  of  the 
thing  is  apparent  to  my  mind  in  mixing  up  mat- 
ters which  should  be  considered  separately,  how- 
ever much  they  may  be  associated  with  financial 
considerations.    I  think  that  aU  these  interests 
ought  to  be  considered  in  their  bearings  upon  one 
another.    I  will  not  pursue  these  remarks,  but  it 
seems  tome  Uiatwe  should  facilitate  business 
and    simplify  the  whole  matter   and   make    it 
dearer  to  the  minds  of  every  member  by  sepa- 
rating these  subjects  which  do  not  necessarily 
bekM^  together. 


Mr.  FLAOLEB— Mr.  President:  If  this  ques- 
tion now  pending,  is  as  important  as  this  long 
debate  now  implies,  a  little  refiection,  perhaps  a 
little  slumber,  will  be  of  service.  With  the  idew 
of  testing  the  sense  of  the  Convention,  I  move 
that  we  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Flagler,  and  it  was  declared  lost 

Mr.  YEBPLANCK— I  do  not  rise  to  make 
more  than  a  single  suggestion ;  to  appeal  to  the 
justness  and  fairness  of  this  Convention.  The 
question  of  the  canals  is  one  of  the  most  import- 
ant questions  that  will  come  before  this  body, 
and  in  forming  the  committee  upon  it  with  refer- 
ence to  the  work  of  this  body,  the  committee 
should  be  formed,  of  course,  wiUi  a  majority  of 
the  friends  of  the  canals.  It  has  been  said  by  the 
gentleman  fh>m  Scheniectady  [Mr.  Paige],  that 
every  body  is  friendly  to  the  canals.  That  is  a 
mistake;  bec»use  I  know  that  there  is  a 
considerable  body  of  men  in  this  State  wh6 
advocate  the  selling  of  the  canals.  I  sug- 
gest, therefore,  that  it  is  fair  in  forming 
these  committees  for  the  purpose  of  appor- 
tioning the  work,  that  there  should  not  be 
put  upon  tiie  Committee  on  Canals,  men  who  have 
some  peculiar  views  in  regard  to  the  expenditures 
of  the  State  and  the  restrictions  of  the  Legislature 
in  reference  to  those  expenditures.  It  is  a  little 
thing  for  this  great  interest,  to  ask  that  the  Con- 
vention shall  give  them  a  committee  on  this  subject, 
the  majority  of  whom  shall  be  friends  of  the  canals. 
I  ask  this  from  the  fairness  and  jusUoe  of  this 
Convention. 

Mr.  SILVESTER—I  do  not  consider  that  by 
the  adoption  of  the  amendment  of  the  gentleman 
from  Ontario  [Mr.  Folger],  the  Committee  on  the 
Finances  of  this  State  will  be  at  all  preduded 
from  considering  the  subject  of  the  canals,  in  con- 
nection with  that  of  finances.  After  that  com- 
mittee have  given  their  best  care  and  attention  to 
many  other  questions  that  are  involved  in  that 
subject — ^the  public  debt,  its  payment,  providing 
means  of  payment,  the  revenues  of  the  State,  the 
expenditures  of  the  State,  the  great  question  of  tax- 
ation— after  these  have  been  considered,  if  there  is 
any  time  for  that  oommiitee  to  devote  to  the  ques- 
tion of  the  canals  and  to  the  financial  questions 
connected  therewith,  they  can  consider  them  and 
make  a  report.  They  will  not  be  precluded  by 
the  amendment  of  the  gentleman  from  Ontario 
from  pursuing  this  course.  But,  sir,  it  seems  to 
me,  wiUi  all  due  respect  to  the  Committee  of  Six- 
teen, and  the  time  they  have  undoubtedly  given 
to  the  report  they  have  submitted,  that  it  has 
given  a  very  smaU  place  to  such  a  great  interest 
as  the  canals  of  this  State,  when  they  are  placed 
in  only  two  small  sections — in  Committee  No.  9,  in 
connection  with  the  flnandal  question  of  this  State, 
and  in  another  section  confined  entirely  to  the 
superintendence  and  management  of  the  canals 
and  the  officers  who  shall  have  charge  of  them. 
Why,  sir,  there  is  no  interest  in  the  State,  per- 
haps, greater  than  that  of  the  canals.  There  is 
no  other  interest  in  the  State  which,  perhaps,  has 
so  much  added  to  our  greatness  in  times  past,  and 
which  holds  out  so  great  a  prospect  of  greatness 
for  the  time  to  oome ;  and  yot  almost  every  other 
class  of  interests  in  this  State  has,  a  separate  com- 
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mittoe.  Cities  have  their  committee ;  currency 
and  banking  have  a  committee;  counties,  towns 
and  Tillages  have  a  conmiittee;  State  prisons 
have  a  committee;  the  pardoning  power  has  a 
oommittee ;  the  militia  and  militaiy  officers  have 
a  committee;  education  and  the  funds  relat- 
ing thereto  have  a  committee,  while  none  has 
b^n  accorded  to  the  canals.  Now  it  is  said 
that  the  question  of  finances  is  interwoven  with 
this  question  of  the  canals,  and  therefore  it  is 
proper  it  should  be  considered  by  the  Oommittee 
on  Finance.  Why  sir,  is  not  the  flnandal  question 
also  interlaced  and  interwoven  with  the  question 
of  the  judiciary,  with  the  question  of  corporations, 
with  the  question  of  State  prisons,  with  the  ques- 
tion of  militia  and  military  officers,  and  with  the 
question  of  education?  It  is  dbnnected  with  all 
these  separate  interests,  yet  upon  eadi  of  them,  a 
separate  committee  is  to  be  appointed  by  the  Presi- 
dent of  this  Convention ;  while  upon  this  great 
interest  of  the  canals,  there  is  to  be  no' separate 
committee.  I  submit  sir,  that  it  is  iigustice  to 
tills  great  interest,  that  it  is  injustice  to  the 
people  of  this  State,  that  it  is  injustice  to  the  jMst 
history  of  the  canals,  that  it  is  injustice  to  the 
assooiations  that  are  connected  mm  those  inters 
ests,  that  they  should  not  have  at  the  hands  of 
the  Convention  assembled  to  deliberate  upon  the 
interests  of  the  State,  and  form  a  Constitution 
which  may  last  for  years  to  come,  and  under 
which  it  may  increase  in  greatness  and  glory — 
a  oommittee  which  shall  consider  the  whole  sub- 
ject of  the  canals.  This  Committee  on  Finance 
will  be  so  much  involved  in  questions  connected 
with  taxation,  the  basis  of  taxation,  and  the 
manner  of  regulating  taxation,  and  providing 
for  our  State  debt,  that  they  wiU  not  be  able 
to  investigate  many  subjects  which  cluster 
around  the  subject  of  the  canals.    Sir,  the  canals 


are  a  great  interest— an  interest  upon  which 
the  fortunes  and  welfare  and  prosperity  of 
the  State  depend  almost  as  much  as  any  interest, 
which  will  be  brought  before  us  for  our  considera- 
tion, and  I  hope  and  trust,  therefore,  that  the 
amendment  of  the  gentleman  from  Ontario  [Mr. 
Folger],  will  prevail 

Mr.  CONGER— I  shall  not  trespass  upon  the 
time  of  the  Convention,  having  spoken  on  the 
question  on  the  previous  motion,  but  I  wish  to 
draw  the  attention  of  gentiemen  present  to  this 
consideration,  as  there  seems  to  be  some  expecta- 
tion that  upon  the  vote  now  to  be  called  there  will 
be  a  diange  which  will  make  the  former  action 
of  the  Convention  null  and  void.  I  wish  to  say 
that  it  would  be  infinitely  better  to  reconsider  the 
vote  on  the  amendment  of  the  gentieman  ttom  Erie 
[Mr.  Hatch],  as  it  seems  to  me,  than  to  adopt  the 
pending  substitute.  In  adopting  this  substitute  we 
do  this  thing :  We  propose  a  committee  on  the 
finances  of  this  State,  and  we  sequester  from  the 
consideration  of  that  oommittee  the  chief  property 
of  the  State  canals,  and  leave  the  Finance  Oommit- 
tee to  look  to  all  the  other  property,  consisting  of 
the  salt  works  and  things  of  tliat  kind.  I  say  that 
it  would  be  infinitely  preferable  to  move  a  recon- 
sideration of  the  vote  on  the  amendment  offered  by 


the  gentleman  from  Erie,  than  to  undertake  at 
this  day,  to  perform  the  play  of  Hamlet  with  the 
Prince  of  Denmark  left  out 

The  question  was  then  put  on  tiie  substitute  of 
Mr.  Folgor,  and  it  was  declared  lost  by  the  follow- 
ing vote: 

Aye9 — ^Messrs.  Alvord,  Andrews,Archer,  AxteD, 
Baker,  Beckwith,  Bickford,  E.  Brooks,  B.  P. 
Brooks,  Case,  Cheritree,  Clinton,  Corbett,  Curtis, 
Duganne,  0.  0.  Dwight,  T.  W.  Dwight,  Eddy,  Ely, 
Famum,  'Ferry,  Field,  F(^r,  Fowler,  Francis, 
Frank,  Fuller,  Gk>uld,  Gross,  Hadley,  Hand, 
Hatch,  Hitchcock,  Hitchman,  Huntington,  Krum, 
Lapham,  A.  Lawrence,  Lee,  LoeW,  ICasten,  Mo- 
Donald,  Merrill,  Merwin,  More,  0.  E.  Parker, 
Pond,  Potter,  Prindle,  Prosser,  Bathbun,  Bey- 
nolds,  Bogers,  Boot,  Bumsey,  Silvester,  Sherman, 
Smith,  Spencer,  Stratton,  M.  L  Townsend,  S. 
Townsend,  Tucker,  Van  Campen,  Yerpluidc, 
Wakeman,  Weed.--6t. 

Noea — ^Messrs.  A.  F.  Allen,  0.  L.  Allen,  Ballard, 
Barker,  Barto,  Beadle,  Beals,  Bell,  Bergen,  E.  A. 
Brown,  W.  0.  Brown,  Cassidy,  Champlain,  Ghese- 
bro.  Church,  Collahan,  Comstock^  Conger,  Cooke, 
Daly,  Develin,  Endress,  Flagler,  Garvin,  Geny, 
Graves,  Greeley,  Hale,  Hammond,.  Hardenburg, 
Harris,  Houston,  Hutcliins,  Jarvis,  Keman,  Kin- 
ney, Larremore,  Law,  A.  B.  Lawrence,  M.  H.  Law- 
rence, Livingston,  Lowrey,  Ludington,  Mattice, 
Merritt,  Morris,  Murphy,  Nelson,  Opdyke,  Paige, 
Parlcer,  President,  Robertson,  Roy,  Russell,  Sdiell, 
Seaver,  Seymour,  Sheldon,  Strong,  Tap»ui,  Til- 
den,  Van  Cott,  Wales,  Wickham,  Williams, 
Toung. — 6t. 

Mr.  FOLGER  moved  a  reconsideration  of  the 
vote;  and  that  the  motion  lie  on  the  table. 

Mr.  MERRITT  demanded  the  ayes  and  noes. 

Mr.  DEVELIN— If  I  understand  the  rules 
adopted  yesterday,  the  motion  to  reconsider  must 
lie  upon  the  table  until  to-morrow. 

The  PRESIDENT— The  gentieman  from  On- 
tario [Mr.  Folger]  has  himself  moved  that  it  lie 
upon  the  table. 

Mr.  DEVELIN— But  by  the  rules,  as  I  under- 
stand it,  that  motion  must  lie  upon  the  table. 

The  PRESIDENT— The  Chair  has  not  the  rules 
before  it. 

Mr.  DEVELIN— I  rise  to  that  point  of  order, 
sir. 

Mr.  E.  BROOKS— I  also  rise  to  a  pomt  of 
order. 

The  PRESIDENT— The  Chair  has  not  the  rules 
before  it,  but  it  thinks  that  the  rule  as  adopted 
was  different  from  that  as  reported  hj  the  (>>m- 
mittee. 

Mr.  DEVELIN— The  rule  adopted  yesterday, 
as  I  understand,  was  the  rule  existing  in  the  Sen- 
ate, moved  by  my  friend  from  New  York  [Mr. 
TUdenl 

The  PRESIDENT— The  Secretary  will  read  tiie 
rule,  so  we  can  aU  understand  it. 

The  Secretary  proceeded  to  read  the  rule. 

The  PRBSIDENT—The  motion  will  lie  upon 
the  table. 

On  motion  of  Mr.  SMITH  the  Convention 
adjourned. 
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Fbidat  June  14. 1861 

The  Oonyention  met  at  11  A.  M. 

Prtyer  was  offered  by  Rev.  W,  H.  ALDEN. 

The  journal  of  yesterday  was  read  by  the  Sec- 
retary and  approved. 

Mr.  B.  BBOOKS— I  am  charged  with  a  memor- 
ial of  l^e  Universal  Peace  Society  of  the  United 
States,  80  odled,  to  present  to  this  Convention. 
I  suppose,  appreciating  the  amiable  character  of 
its  members,  and  the  peaceable  disposition  of  the 
Ckmvention,  &ey  respectfully  pray  as  follows : 

TEE  UNIVSRSAL  PBAOB  800EBTT 

Jbihe  OommJtion  iusemJtMi  to  <xmefnd  (he  OonsH- 
iMm  of  the  State  of  Keuf  York: 

At  the  meeting  of  the  Universal  Peace  Society 
held  in  the  city  of  New  York  during  the  8th  and 
9th  of  May,  1867,  it  was 

Sauihedt  That  through  the  New  York  members 
we  petition  for  such  amendments  as  will  remove 
the  causes  of  war  so  far  as  under  governmental 
control;  and,  at  the  same  time,  to  abolish  all  pro- 
visions for  war  itself^  by  not  legalizing  that  which 
18  inhwmiin^  unjust  and  unchristian. 

Beeolvedf  That  Isaac  Winslow,  Esq.,  of  New 
York  City  is  hereby  appointed  to  represent  the 
New  York  members  and  report  the  above  reso- 
lution. 

On  behalf  of  the  Society, 

ALFRED  H.  LOVE, 

Preiident. 

Philadelphia,  May  22, 1867. 

As  there  is  no  proper  committee  to  refer  a  memo- 
rial VkB  this,  I  move  to  lay  it  upon  the  table. 

There  being  no  objection  the  memorial  was  laid 
upoa  the  table. 

Mr.  SILVESTER— -I  desire  to  give  notice  that 
on  Wednesday  next  (June  19,)  I  will  move  to 
amend  Role  33  by  adding : 

^'IRi^OL  Bach  ladies  as  may  be  invited  by  any 
members  of  the  Convention — ^but  such  right  of 
invitation  to  cease  whenever  the  sofas  are  filled." 

Mr.  POLGBR— I  call  fh)m  the  table  the  motion 
made  by  me  yesterday  to  reconsider  the  vote  by 
whkh  the  solmtitute  oflbred  by  me  to  sub-divisions 
9  and  10  of  the  report  of  the  Committee  of  Six- 
teen was  lost 

The  PRESIDENT— The  Chair  will  hiform  the 
gentleman  that  nnder  the  rules  no  motion  is  re- 
quired. The  pending  question  is  upon  the  substi- 
tute offered  by  the  gentleman  from  Ontario  [Mr. 
Pledger,]  jresterday,  which  was  an  amendment  to 
paragraph  9  of  the  report  of  the  Select  Commit- 
tee of  sixteen. 

Mr.  HALS— I  voted  yesterday,  Mr.  President, 
agtdnst  the  substitute  which  was  offered  by  the 
gentiemkn  from  Ontario,  [Mr.  Folger,].  I  voted 
hi  that  way  although  it  struck  me  that  as  an 
original  question  I  should  prefer  the  arrangement 
as  proposed  by  him  to  that  suggested  by  the  com- 
mittee, for  the  reason  that  I  felt  disinclhied  to  aid 
in  any  way,  or  do  anything  to  aid  in  disturbing  or 
disarranging  the  plans  suggested  by  it.  I  felt 
tiieo,  as  I  do  now,  that  the  action  of  that  committee 
embodying  as  it  does  some  of  the  ripest  wisdom 
and  legislative  experience  of  this  Convention,  was 
entitled  to  the  greatest  respect  Upon  further 
reflection,  however,  I  am  constrained  to  come  to  I 


the  amdusion  that  the  change  suggested  hj-  the 
gentleman  from  Ontario,  [Mr.  Polgnl,  ought  to  be 
mada  As  I  understand  the  e£foot  of  that  diange, 
if  made,  it  will  not  be  to  deprive  the  Fuiance  Com- 
mittee of  the  consideration  of  any  financial  ques- 
tion with  reference  to  the  canals.  Subdivision  9, 
as  amended,  will  then  give  to  the  Finance  Com- 
mittee, and  make  it  thdir  duty,  to  consider  "  the 
finances  of  the  State,  the  public  debt,  revenues, 
expenditures  and  taxation,  and  restrictions  on  the 
powora  of  the  Legislature  in  respect  thereto."  Jn 
case,  therefore,  any  question  arises  in  relation  to 
the  canals,  which  is  essentially  a  financial  ques- 
tion, and  which  involves,  as  a  leading  subject,  a 
questionof  finance,  if  I  underatand  the  effect  of 
1he'motk)nof  the  gentleman  from  Ontario  [Mr. 
Folger]  it  will  still  be  prq>OTly  referred  to  that 
committee,  and  will  be  a  proper  subject  of  inve^- 
gation  by  it  Then  the  proposition  is,  after  etink* 
ing  out  those  words  to  make  Committee  Na  10  a 
committee  upon  ^canals  solely.  I  need  not  say, 
Mr.  President,  that  my  coarse  upon  this  ques- 
tion has  no  reference  whatever  to  the  merits 
of  any  proposal  whatever  that  may  be  made  in 
relation  to  the  canals.  I  do  not  consider  this  ques- 
tion as  in  any  way  involving  or  affecting  the  merits 
of  any  such  proposal.  But  if  such  proposals  are 
to  be  made,  after  they  are  made  upon  this  floor 
and  are  discussed,  and  after  I  have  had  an  oppor- 
tunity to  investigate  and  reflect  upon  the  sulijeot^ 
it  will  be  time  enough  for  me  to  form  a  judgment 
in  relation  to  such  proposal,  and  I  certainly  do  not 
wish  now  to  express  or  intimate  any  opinion 
ux^til  such  investigation  shaU  be  had.  Neither 
do  I  agree  with  the  remaks  of  the  gentleman 
from  Rockland  [Mr.  Conger],  that  the  passage 
of  a  vote  of  this  kind  will  be  a  virtual  instruc- 
tion or  intimatton  to  the  President  of  a  wish  on 
the  part  of  this  Convention  that  a  minority 
of  the  friends  of  any  particular  line  of  poWcy 
should  be  put  upon  the  Canal  Committee.  I  do 
not  underatand  it  to  be  the  province  of  this  Con- 
vention to  make  any  such  intimation  or  sugges- 
tion to  the  President  in  regard  to  the  duties 
whidi  are  confided  to  him.  I  shall,  therefore,  for 
the  reason  stated,  vote  for  the  reconsideratioU, 
and  fbr  the  substitute  proposed  by  the  gentieman 
from  Ontario  [Mr.  Folger],  resening  aU  opinions 
upon  any  question  that  may  arise  in  relation  to 
the  cauals  until  such  question  comes  before  us 
properly  and  legitimately  for  discussion  and  action 
in  Convention  or  in  Committee  of  the  Whole. 

Mr.  GROSS— I  cast  my  vote  yesterday  with  a 
view  of  having  a  division  of  the  Committee  on 
Finance  and  Canals  on  the  ground  of  expediency. 
I  thought  that  altogether  too  much  labor  had  been 
cast  upon  that  one  committee.  Since,  however, 
the  question  of  canal  enlargement  has  been  drawn 
into  that  discussion,  I  feel  constrained  to  change 
my  vote,  not  by  reason  of  any  opposition  to 
the  enlargement,  but  because  I  deem  this  substan- 
tially, nay,  pre-eminentiy  a  question  of  finance. 
In  these  debt  accumulating  and  tax-ridden  days 
we  all  underatand  and  appreciate  the  great  and 
valuable  services  rendered  by  our  canals,  but 
since  they  are  not  capable  of  doing  all  the  busi- 
ness or  carrying  all  the  freight  of  the  trading 
community,  I  think  we  had  better  look  at  both 
sides  of  tiie  question  of  enlargement    Mr.  Presi- 
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^mif  I  shall  therefore  change  my  vote  to-day  with 
ft  view  of  having  the  committee  oompo^  sub- 
stantiallj  as  reported  by  the  Committee  of  Six- 
teen 

Mr.  T.  W.  DWIGHT— I  intended,  sir,  to  have 
made  some  remarks  on  this  question  yesterday; 
but  as  the  Convention  were  quite  weary  with  dis- 
cussion I  refhdned  I  desire  to  say  thiis  morning 
a  word  or  two,  in  regard  to  the  reasons  which 
induced  me  to  vote  for  the  substitute  of  the  gen- 
tleman from  Ontario  [Ur.  Folger],  although  I 
voted  against  the  amendment  of  the  gentleman  from 
1^  p&.  Hatch].  It  seems  to  me,  sir,  that  it  is 
not  a  question  of  finance.  The  gentleman  firom 
New  York  [Ur.  Tilden]  made  a  veiy  strong  im- 
pression upon  this  Convention  by  putting  it  in 
that  form,  and  the  illustration  which  he  gave  was 
in  substance  that,  when  a  man  commenced  to 
build  a  house  or  do  other  work  of  that  kind,  his 
first  point  was  to  count  the  cost  I  admit^  sir, 
that  in  cases  of  that  kind  where  a  person  is  pre- 
paring for  himself  a  matter  of  convenience,  he 
seeks  to  count  the  cost ;  but  when  a  man  is  prepar- 
ing for  himself  that  which  is  to  promote  his  honor  or 
to  advance  the  honor  of  his  family,  or  to  do  some 
other  thing  in  which  he  feels  a  most  deep  and 
abiding  interest,  then  the  first  question  will  be 
whether  he  will  do  tiie  thing,  and  the  second  wiU 
be  whether  he  can  find  the  money  to  do  it.  In 
other  words,  the  question  of  convenience  must 
give  way,  and  the  only  question  is  one  of  possi- 
bility whether  he  can  raise  the  funds.  And  so 
when  nations  have  great  works  to  do,  when  they 
are  contending  for  rights,  for  the  continuance  of 
their  empire,  or  when  they  are  defending  them- 
selves, the  question  is  not  whether  they  can  raise 
the  money  conveniently,  but  whether  they  can 
raise  it  at  all.  They  make  the  question  of  fbiance 
a  subordinate  question  to  the  question  of  empire, 
or  to  the  great  question  of  defense.  Kow,  I  am 
of  opinion  that  this  is  one  of  those  questions  which 
we  nave  before  us,  and  by-and-bye  I  shall  attempt 
to  diow  why  I  think  it  is.  But  before  I  get 
to  that,  I  wish  to  say  a  word  in  regard  to  &8 
point,  I  do  not  think  that  the  question  of  finance  is 
involved  in  this  subject  in  any  form.  If  at  all,  it  is 
purely  a  secondary  matter.  What  do  the  canals 
of  New  York  do  for  us  now?  As  I  understand 
they  pay  into  the  general  fund  $360,000  as  a  sink- 
ing fUnd,  and  $200,000  for  the  necessary  expenses 
of  the  government  Half  a  million  of  dollars, 
sir,  would  be  a  sufiOcient  fund  out  of  which  to  in- 
crease and  promote  the  enlargement  of  this  canal 
— the  Erie  canal — ^the  estimate  not  exceeding 
eight  millions.  I,  therefore,  feel  no  difficulty  on  that 
point  If  it  were  an  important  thing  for  us  to  have 
the  canals  enlarged,  the  means  of  enlarging  them 
could  easily  be  obtained  and  conveniently  obtained. 
Even,  sir,  if  it  were  necessary  to  have  a  tax 
to  accomplish  the  purpose,  it  would  take  but  one- 
third  of  a  mill  to  pay  the  interest  The  Comp- 
troller informs  us  in  his  report  that  the  assessed 
value  of  the  property  in  this  State  is  $1,500,000,- 
000,  and  if  we  take  half  a  million  as  a  tax,  I  think 
you  will  find  it  but  the  third  of  a  mill.  What  is  that 
to  the  State  of  New  York,  if  the  question  is  one 
which  ought  on  its  merits,  to  be  carried  ?  And 
now,  sir,  having  reached  that  part  of  the  subject, 
I  will  state  why  I  think  this  question  ought  to  go 


upon  its  merits.  It  seems  to  me,  sir,  there  are 
two  grounds  for  that;  one,  because  it  is  a  question 
for  the  State,  of  empire,  substantially — and  the 
Other  because,  fbr  the  whole  country  it  is  a 
question  of  nationality.  Kow,  in  regard  to  our 
own  State ;  I  have  read  wi^  great  interest  the 
report  of  the  gentleman  from  Erie  (Mr.  Hatchi 
and  I  would  iSro  to  see  that  report  an8were4 
because  if  his  statemestB  are  true,  it  seems  to  me 
it  is  of  the  greatest  importance  that  the  State  of 
New  York  should  not  lose  this  vast  trade^  which 
the  nations,  so  to  speak  of  the  West  (for  these 
Western  States  are  substantially  nations)  are 
pouring  into  our  1^.  .1  learn  from  that  report 
that  there  is  a  prospect  of  this  great  trade  going 
in  part  through  other  States,  and  per- 
haps going  out  through  the  St  Lawrence. 
I  want  to  hear  this  question  discussed  here  and 
examined  upon  its  merits,  not  subordinate  to 
the  question  of  finance,  but  upon  the  great 
question  of  the  empire,  strength  and  extent  of 
the  State  of  New  York.  Moreover,  sir,  I  want  to 
see  this  question  also  examined  as  a  matter  of 
nationality.  We  are  placed  by  Providence  direct- 
ly in  the  path  of  those  Western  States  to  the  sea. 
We  hold  the  key  of  the  gate  of  commerce ;  they 
cannot  get  out  except  they  pass  over  the  territory 
of  the  State  of  New  York.  I  think,  therefore, 
as  a  great  national  question,  it  is  of  importance 
to  us,  situated  as  we  are  and  holding  this  posi- 
tion in  reference  to  those  other  States,  that  we 
should  furnish  them  the  fadlities  for  going  to  the 
sea ;  they  cannot  f\imi8h  it  by  thems^ves ;  they 
cannot  pass  over  the  State  of  New  York;  they 
say  "  we  would  like  to  open  this  great  pathwav 
for  ourselves,  if  we  had  the  opportunity,  but  it 
cannot  bo  afforded  us ;  that  would  be  trenching 
upon  the  sovereignly  of  the  State  of  New  York." 
Sir,  shall  we  sit  supinely  and  say  that  these  men 
shall  be  driven  to  go  out  by  the  avenues  of  the 
St  Lawrence  and  be  exposed  to  the  dangers  of 
the  Bay  of  Fundy,  and  that  we  will  furnish  them 
no  means  by  which  they  shall  have  a  free  and  open 
pathway  to  the  sea?  I,  sir,  from  an  early 
period  of  my  reading  was  led  to  look  harshly 
upon  those  nations  who,  situated  upon  the 
mouth  of  a  river  would  not  permit  those 
who  were  upon  the  upper  part  of  the  streams 
to  go  out  freely  through  that  mouth  to  the  sea. 
I  think  we  are  in  a  measure  situated  in  the 
same  way.  These  States  want  to  pass  over  our 
land.  They  want  to  carry  their  produce  in  such 
a  way  as  to  reduce  the  expenses  of  transportation 
and  to  improve  the  value  of  their  lands.  I  think 
they  are  entitled  to  it  While  I  do  not  intend  to 
prejudge  this  question  at  all,  for  I  simply  say 
these  Uiings  because  I  want  to  hear  a  discussion 
on  the  merits,  my  belief  is  that  if  we  should  put 
this  question  properly  on  its  merits  before  this 
Convention,  stripping  it  of  all  arbitrary  rules 
which  are  fouod  in  the  present  Constitution,  and 
let  the  canals  be  self  supporting  as  they  undoubt- 
edly will  be,  let  a  sinking  fund  be  provided  to  pay 
the  debt  and  the  interest,  and  then  after  these  are 
paid,  let  the  residue  of  the  money  go  iuto  the 
general  fund,  I  think  we  shall  see  that  it  is  for 
the  interest  and  pride  of  the  State  to  have  that 
course  adopted,  and  that  our  policy  will  be  to  re- 
duce the  tolls  so  as  to  enable  the  Western  States 
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to  ^tek^  themselves  as  ftilly  as  is  consistent 
with  oar  prosperitf,  and  return  to  us  the  monej 
that  we  have  expended. 

Mr.  HARKIS---It  was  not  my  purpose  to  say 
anything  further  upon  this  proposition,  but  after 
the  extraordinary  speech  whicdi  has  just  been 
made  hv  the  gentleman  from  Oneida  [Mr.  T.  W. 
DwigfatJ,  I  do  not  feel  at  liberty  to  let  the  ques- 
Uon  be  tak^i  without  saying  a  word.  He  has 
presented  the  question  as  though  this  Oonvention 
were  to  determine  whether  or  not  the  canals  shall 
be  enlarged.  Sir,  is  that  a  question  for  us  to  dis- 
cuss in  &B  determination  of  what  provisions  the 
fundamental  law  of  this  State  shall  contain  ? 

Mr.  T.  W.  DWIGHT— Wm  the  gentleman  ex- 
cuse me  for  a  moment?  I  intended  simply  to 
argue,  as  I  did,  for  the  sake  of  showing  the  import- 
ance of  hearing  the  question  upon  its  merits.  I 
do  not,  myself,  say  that  I  shall  necessarily  vote 
for  ^be  enlargement,  but  I  presented  these  points 
simply  for  the  purpose  of  lowing  the  importance 
of  hearing  the  question  in  a  direct  and  distinct 
form. 

Mr.  HARRIS— -It  seems  to  me,  Mr.  President, 
in  the  discussion  which  occurred  yesterday,  and  in 
the  remarks  of  the  gentleman  from  Oneida,  [Mr.  T. 
Dwight]  that  we  have  lost  sight  to  some  extent  of 
the  business  before  us  as  a  Ck)nv6ntion.  What  has 
the  enlargement  of  the  canals  to  do  with  the  altera- 
tions to  be  made  in  the  Constitution  7  What 
questions  can  properly  come  before  this  Ck)nvention 
relating  to  that  subject  ?  In  my  judgment  there  are 
but  two^  and  one  is  as  to  the  means  of  carrpng  on 
this  work  in  case  the  Legislature  shall  determine 
that  it  is  expedient  It  is  proper  enough  to  con- 
sider the  financial  article  of  the  Constitution  in 
regiu^  to  that  subject  Now,  the  trouble  with  us 
is  that,  by  the  financial  article  of  the  Constitution 
the  fandk  of  the  State  are  so  tied  up  and  so 
devoted  to  other  purposes  that  the  Legislature 
cannot  control  them  for  the  purpose  of  carrying 
on  the  woric  of  enlargement.  Then  again,  the 
powers  of  the  Legislature  are  so  restricted  that 
they  cannot  borrow  money  for  the  purpose  of 
carrying  <hi  the  enlargement  What  is  needed  for 
tiiat  purpose  is  to  open  the  financial  article  of  tiie 
Constitution  in  such  a  way  'as  to  enable  the 
Legislature  to  provide  means  for  carrying  on 
Uiis  work  of  enlargement  In  my  judgment 
that  is  all  that  this  Convention  can  do. 
I  am  in  favor  of  such  a  change  in  the  constitu- 
tion in  that  respect  But  sir,  it  is  a  question  that 
belongs  exclusively  to  the  Finance  Conmiittee  of 
this  Convention;  it  is,  how  shall  the  financial 
artide  of  the  Constitution  be  changed  so  as  to 
allow  the  Legislature,  if  they  shall  think  it  expe- 
dient, to  go  on  with  this  work  of  enlargement? 
1^,  it  is  a  mistake  of  the  gentleman  to  suppose 
that  because  we  desire  to  refer  this  to  the  Com- 
mittee on  Finance,  we  are,  therefore,  neces- 
sarily hostile  to  the  work  of  enlargement  For 
one,  I  deny  that  there  is  any  such  inference  to  be 
drawn  from  that  position.  The  only  question 
which  this  Convention  has  a  right  to  consider 
and  which  is  legitimate  to  the  purposes  of  this  Con- 
vention is,  how  shall  the  financial  article  of  the 
Constitution  be  changed  so  as  to  allow  tiie  Legis- 
lature to  secure  the  ways  and  means  of  providing 
for  the  enlargement  ?    This  is  all  that  should  be 


do^  in  the  modification  of  the  Constitution  in 
this  respect  There  is  one  other  subject  which 
ought  to  be  considered  by  the  Legidiature,  (and 
which  is  provided  for  by  tiie  lOth  committeeX  and 
that  is  a  new  subject  and  entirely  different  from 
this.  It  relates  to  the  administration  of  our 
canals.  There  are  those  who  think,  and  I  think 
I  may  say  I  am  of  tiiat  number,  that  the  canals 
might  be  administered  in  such  a  way  as  to  secure 
a  larger  revenue  with  less  expense;  that  ques- 
tion may  be  oonsidered  by  a  committee,  and  a 
proposition  of  some  modification  of  the  Ccustitu- 
tion,  in  that  respect,  may  be  demanded  in  refers 
ence  to  that  We  have  another  provision  in  the 
C<mstitution — a  very  slight  one— which  pro- 
vides for  the  appointment  of  three  canal  commis- 
sioners. These  are  elected  by  the  people  as 
State  officers,  but  tiie  Constitution  contains  no 
provision  in  relation  to  their  powers  and  duties. 
It  has  been  supposed,  and  I  am  indmed  to  think 
myself,  that  a  change  in  that  respect  might  be 
desirable.  And  with  a  view  to  that^-4he  adminis- 
tration of  the  canals  and  tiie  officersto  be  charged 
with  their  administration,  and  the  powers  and 
duties  of  the  Legislature  in  reference  to  that  sub- 
ject— it  has  been  tiiought  fit  to  raise  a  committee. 
Now,  sir,  what  more  is  there  for  this  Convention 
to  do  than  to  consider  this  financial  question,  and 
then  to  consider  this  question  as  to  the  adminis- 
tration of  the  canals  7  And  it  is  in  reference  to 
that  that  this  division  of  l^e  labor  among  these 
committees  has  been  recommended. 

Mr.  E.  BROOKS — This  question  has  assumed 
so  much  importance  that  I  feel  called  upon  in 
view  of  what  has  been  said  in  this  Chamber  and 
out  of  it^  at  least,  to  give  a  reason  for  the  faith 
which  is  in  me,  so  far  as  relates  to  my  vote.  Sir, 
this  subject  of  the  canals  is  properly  npon  its 
merits  before  this  Convention.  I  hold  a  document 
in  my  hand  which  by  the  last  Legislature  on  a 
a  full  vote  in  the  Lower  House,  was  referred  to 
this  Convention.  It  relates  to  one  of  the  greatest 
subjects  which  can  i>ossibly  come  before  this 
body,  and  that  is,  the  canals  of  the  State.  I  re- 
present, in  part  here,  a  constituency  who  have 
little  interest  in  the  canals ;  perhaps,  less  interest 
in  them  than  in  any  other  section  of  the  State. 
And  I  remember,  sir,  in  this  connection,  that 
though  the  section  I  represent  has  littie  material 
interest  in  the  results  of  the  canals,  yet  including 
the  county  of  Westchester  and  the  Southern  part 
of  the  State  below  the  county  of  Westchester, 
some  four  counties  of  the  State  of  New  York,  pay 
one-half  of  the  immense  taxes  of  the  State.  It  is 
proper,sir,  it  seems  to  me,  after  the  discussion  which 
has  been  had,  to  enter  briefly  into  the  merits  of 
the  question  before  us.  I  want  one  Canal  Com- 
mittee properly  and  simply  to  discuss  thoroughly 
every  question  which  relates  to  the  canals  of  the 
State,  and  when  they  bring  in  their  report,  I  want 
to  know  to  what  extent  my  constituents  are  to  be 
taxed  for  this  improvement.  Sir,  when  there  was 
to  be  au  extension  of  one  of  our  canals,  as  was 
recently  made  of  some  37  miles,  an  estimate 
was  made  that  it  would  cost  some  $800,000,  and 
the  result  proves  that  it  will  cost  some  $2,500,000 ; 
and  the  four  counties  to  which  I  allude  are  to  pay 
$1 ,200,000  of  the  tax  without  receiving  one  dol- 
kr's  benefit  from  it    I  want  to  know  something 
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in  reference  to  this  oommittee;  and,  although  I 
have  great  eonfldenoe  in  the  Chair,  I  desire  that  this 
question  shall  be  so  ventilated  preliminary  to  the 
appointment  of  these  committees,  that  there  may  be 
flome  development  of  opinion  in  reference  to  the 
question  itself.  I  tMnk,  sir,  with  all  respect  to 
those  who  may  differ  with  me,  that  the  Finance 
Cramiitteo,  so-odied,  will  have  abundance  of  labor 
without  intern?ring  directly  or  indirectly  with  the 
canal  question  itself.  8ir,  in  the  Congress  of  the 
United  States  as  the  gentleman  who  is  Chairman 
of  the  select  oommittee  [Mr.  Harris],  very  well 
knows,  and  in  the  lower  house  it  is  an  established 
rule  that^  there  shall  be  a  Committoe  on  Finance, 
to  wit,  ft  Committee  of  Ways  and  Means,  and 
that  there  shall  be  a  Committee  on  Appropriations. 
Both  committees  are  appointed  with  reference  to 
the  expenditures  of  public  money,  but  they 
do  not  necessarily  conflict  with  each  other. 
Neither  need  the  Canal  Committee  and  the 
oommittee  charged  with  the  finances  of  the 
State  necessarily  conflict  with  each  ot^er.  Sir, 
I  want  to  know,  too,  Just  at  this  stage  of  this 
Convention,  so  far  as  it  is  proper  to  give  any 
development  of  opinion  by  discussion,  what  may 
be  done  and  what  can '  be  done.  If  this  enlai^ge- 
ment  of  the  Erie  canal,  which  has  been  alluded 
to  here,  is  to  cost  $12,000,000  as  has  been  re> 
ported,  or  $10,000,000,  or  even  $8,000,000,  I 
should  like  ^e  fact  to  be  known,  and  if^  upon  con- 
sideration, the  Canal  Committee,  can  demonstrate 
by  a  report  to  this  body,  that  the  surplus  revenues 
of  September,  1880,  amounting  to  some  $4,824,- 
000,  will,  as  estimated,  amount  to  $6,000,000  in 
1867|  and  amount  to  $7,019,000  in  1868, 1  want 
it  known;  and  if  t^e  committee  can  demon- 
strate any  such  fact  as  that,  and  this  canal  can 
be  enlarged  without  taxing  the  people  directly  or 
indirectly,  beyond  their  present  buMens  of  taxa- 
tion, why  then,  so  far  as  is  proper  at  this  stage  of 
the  proceedings,  I  am  not  unwilling  to  commit 
myself  to  the  result,  albeit,  as  I  have  said,  the 
constituency  which  I  represent  have  very  little 
comparative  interest  in  this  question.  Sir,  I 
was  a  little  surprised  yesterday  at  the  vote  upon 
amendment  moved  by  my  friend  upon  my  lefl 
[Mr.  Hatch].  I  saw  no  reason  in  the  world  why 
that  should  not  be  adopted;  here  was  a  report 
proposing  to  raise  a  committee  in  regard  to  the 
care  and  management  of  the  canals  and  my  friend 
moved  to  insert  the  word  "  improvement"  I  saw 
no  sinister  purpose  in  that  amendment,  and  I  per- 
ceive none  now.  I  do  not  believe  there  is  any. 
But  whether  there  be  any  or  not,  in  an  intelligent 
body  like  this,  I  am  sure  we  cannot  suffer  fVom 
the  abundance  of  information  which  may  be  re- 
ceived from  either  of  the  two  committees.  The 
poet  tells  us  that 

"  Through  all  the  dark  and  troubled  night, 
The  prayer  of  A]ax  was  for  llghU" 

And  we  want  light — flight  upon  these  intricate 
questions  connected  witli  the  canals  of  this  State, 
and,  as  I  have  said  already,  the  Committee  on 
Finance  *will  have  abundance  of  labor  to  perform 
upon  these  great  questions  relating  to  the  prop- 
erty of  this  State,  and  to  the  enormous  taxation 
of  this  Stete,  if  they  can  to  show  how  this  State 
can  pay  off  their  debt  of  $51,000,000,  which 
to-day  rests  upon  it  as  a  State,  and  pay  off  that 


$86,000,000  of  other  debt,  which  rests  upon  the 
towns  and  counties  of  this  State.  Sir,  one  reason 
more  and  I  will  take  my  seat  I  hold  that,  as  a 
parliamentary  action,  the  friends  of  any  great 
measure  have  a  right  to  be  represented  in  the 
m^orityupon  that  committee  whidi  is  to  con- 
sider it ;  and  after  t&e  admission  of  the  gentleman 
from  Ontario  [Mr.*  Lapham]  yesterdav,  that  the 
select  committoe  were  not  united  in  Uieir  action, 
but  as  I  understand  were  venr  materially  divided 
upon  this  precise  question,  it  has  seemed  to  me  as 
an  act  of  pariiamentary  justice,  they  have  a  right  to 
have  a  oonmiittee  representing  the  canals  of  the 
Stete. 

Mr.  STRONG— My  impression  is,  by  the  zeal 
wliich  has  been  shown  in  the  discussion  of  this 
question,  that  the  object  of  the  mover  of  this  amend- 
ment is  to  give  some  enoouragement  to  the  idea, 
that  we  favor  the  enlargement,  or  a  very  considera- 
ble improvement  of  the  canals.  I  am  not  one  of 
those  who  are  in  favor  of  that  project,  and  I  will 
stete  very  briefly  the  reasons  why  I  cannot  favor 
it,  and  as  it  is  possible  that  I  have  not  heard  very 
distinotiy,  I  may  in  the  fbw  remarks  I  have  to 
make  repeat  some  observation  which  has  been 
made  by  those  who  have  preceded  me.  I  admit, 
sir,  at  the  outset  the  project  of  the  canal  was  a 
glorious  one,  and  I  admit  f\irthermore  that  it  has 
conferred  immortal  honor  upon  one  of  ite  principal 
projectors,  the  father  of  an  honorable  delegate  in 
this  Convention  [Mr.  Clinton].  At  the  time  when 
the  project  was  first  brought  forward,  the  people 
of  that  part  of  the  country  which  I  represent  were 
not  in  favor  of  it  They  supposed  tiie  benefite 
would  be  local,  and  there  would  be  no 
benefit  conferred  upon  them,  and  tiie  only 
reason  why  they  were  led  in  t^e  end 
to  acquiesce  in  it,  was  the  promise  made  at  the 
timeliiat  the  canal  would  eventually  pay  for  itself; 
would  pay  not  only  the  entire  expense,  but  would 
also  be  a  source  of  revenue  after  it  had  been  paid 
for.  There  was  some  reason  to  suppose,  sir,  that 
that  they  vras  correct;  but  it  was  very  soon 
discovered  that  they  were  laboring  under  a 
mistake.  In  the  first  place,  the  construction  of 
the  canal  was  not  economicidly  managed  at  the 
outeet,  and  perhaps  there  may  have  been  some 
frauds  in  the  contracte  which  were  made  then, 
and  undoubtedly  there  have  been  many  in  tiie 
contracte  which  have  been  made  since ;  but  when 
it  was  discovered  that  the  canal,  as  originally  con- 
structed, would  not  pay  the  debt  which  was 
incurred  in  ite  construction,  then  their  project  was, 
for  an  improvement  of  the  canals,  whicm  would  ex-' 
haust  not  only  the  fund  which  the  canal  had  raised, 
but  would  also  run  tlie  Stete  in  debt  to  a  very 
considerable  extent  They  went  on,  sir,  until 
there  was  a  law  passed  by  the  Leg^islaturo  for  an 
increased  debt  for  the  improvement  and  enlarge- 
ment of  the  canal  by  raising  some  nine  millions,  of 
dollars,  and  which  I  think  eventually  amounted  to 
some  twelve  millions.  The  law  came  before  Uie 
general  term  of  the  Supreme  Court  in  the  Second 
district  at  which  I  was  then  sitting,  and  it 
was  there  pronounced  by  us  unanimously,  to 
be  unconstitutional  Tlie  proposition  was  thei 
changed  by  the  liCgislacure  and  submitted  U 
the  people  for  their  approval.  The  proniim 
was   made    then,    or  at    least    that  was    (b 
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yeij  general  aoceptation  of  iti  that  when  that 
improvement  was  made,  no  further  improyement 
would  be  called  for  until  the  canal  had  paid  for 
itself^  and  probably  very  many  of  those  who 
voted  in  favor  of  it,  voted  upon  that  supposi- 
tion. It  seems  however,  that  the  friends  of  the 
canals  are  not  satisfied  with  the  extent  to  which 
this  improvement  is  carried)  but  they  wish  to  have 
still  further  improvement,  and  we  cannot  tell  how 
far  they  intend  to  go.  There  has  been  a 
proposition  that  the  locks  in  the  canal  should 
bo  very  considerably  improved  at  a  very  heavy 
expense,  and  there  has  also  been  a  proposition 
that  the  canal  should  be  deepened  in  such  a 
manner  as  to  enable  it  to  transport  goods  much 
^leaper  than  they  can  now,  that  is,  oy  using 
larger  vessels,  and  if  this  proposition  should 
be  carried  there  is  still  another  one  behind  which 
I  tiiink  will  be  urged  mth  equal  zeal,  and  that  is, 
that  there  should  be  a  ship  canal — a  canal  which 
can  be  navigated  by  steam,  and  by  ships, 
and  by  vessels  of  war  to  the  lake.  I  tliink  we 
shonlc^  as  far  as  in  our  power,  put  a  stop  to 
these  propositions  of  improvement,,  until  the 
canal  has  paid  for  itself.  I  am  one  of  those 
who  are  very  much  opposed  to  extending  the  debt 
of  the  State.  At  present,  it  is  very  heavy,  and  I 
do  not  wish  it  to  be  extended  by  any  project 
which  may  or  may  not  be  successful  The  war 
has  imposed  a  very  heavy  expenditure  upon  the 
State, — ^that  expenditure  has  undoubtedly  had  a 
very  beneficial  efiect,  but  the  debt  of  the  State  is 
very  large,  and  the  taxation  very  heavy,  and  it 
bears  very  heavily  upon  the  people.  The  propo- 
sition was  mentioned  yesterday,  I  think,  by  a 
gentieman,  [Mr.  H.  I.  Townsend]  that  there  should 
be  a  new  system  of  taxation  in  order  that 
the  tax  upon  real  estate  should  not  be  as 
burdensome  as  it  is  now.  A  proposition  .was 
tlso  made  before  the  Legislature  that  personal 
property  should  be  estimated  upon  its  whole 
value,  on  the  oath  of  the  proprietor.  To  that 
I  am  also  opposed.  I  do  not  believe  it  would 
have  a  beneficial  efibct.  I  befieve  it  would 
impose  a  great  weight  of  taxation  upon  the 
honest  portion  of  the  community,  and  that 
those  who  would  give  a  fair  estimate,  would 
have  to  bear  mi  imduo  proportion^f  the 
tax.  There  are  many  people  who  would  probably 
give  a  false  account,  as  we  know  that  has  been 
the  case  with  regard  to  the  internal  revenue  of 
the  United  States,  where  many  have  given  ao- 
oonnts,  that  could  not  be  relied  upon  and  they  thus 
iiave  thrown  the  taxation  upon  the  honest  portion 
of  the  community.  I  should  therefore  be  opposed  to 
anything  of  that  kind,  or  any  proposition  of  that 
kind,  if  it  should  be  brought  before  the  (Conven- 
tion, yfe  are  told  that  the  benefits  of  tho  canal 
have  been  very  general ;  perhaps  they  have  been, 
bat  they  have  not  been  ui^versal,  and  I  doubt  very 
much  vrhether  the  county  which  my  friend  from 
Roddand  [BIr.  Congeil  represents  has  ever  been 
boiefited  by  It;  and  I  doubt  very  much  whether 
It  has  ever  benefited  the  people  of  tho  county  of 
SnfTolk,  in  which  I  reside.  I  am  under  the 
impression,  it  has  created  rivals  in  the  principal 
landholders  in  the  interior  of  the  State,  and  has 
had  a  tendency  to  reduce  the  price  of  the  produc- 
tioDS  of  their  farms.    Still,  I  would  not  oppose  this 
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matter  upon  any  sMah.  consideration;  I  oppose 
it  upon  general  principles.  There  is  no  question 
at  all  but  that  many  of  the  projects  which  havo 
found  favor  in  the  Legislature  of  our  State  have  not 
been  of  the  slightest  benefit  to  tbe  people  of 
Long  Island;  and  whenever  any  proposition  is 
made  for  the  benefit  of  the  people  of  Long  Island 
we  have  always  been  met  by  me  charge  that  it 
was  local,  and  therefore  not  a  proper  subject  for 
general  taxation.  Perhaps  it  may  be  true,  but 
th&t  also  appUes  to  other  projects  which  may  bo 
carried  on  by  the  State.  The  canal  is,  in  some 
degree  itself,  a  local  object,  and  there  are  others 
which  have  met  the  approbation  of  the  Legisla- 
ture which  are  purely  locaL  I  think  the  case  of 
the  Susquehanna  BaUroad  is  one ;  the  appropria- 
tion to  that  object  is  to  be  a  snbject  of  taxation  ^d 
we  have  got  to  pay  our  proportion  of  the  burden. 
What  benefit  is  the  Susquehanna  Bailroad  to  the 
people  of  Long  Island?  None,  of  course.  Then, 
too,  the  extension  of  the  Chenango  Canal  was 
another  project  of  no  kind  of  benefit  to  the  people 
of  Sufiblk  County,  or  Long  Island,  or  the  people 
of  the  City  of  New  York.  There  are  other  pro- 
jects which  have  been  brought  forward,  which 
were  certainly  of  a  local  character,  for  which  we 
have  to  pay.  I  think,  therefore,  with  regard  to 
any  project  of  Uie  kind  now  under  consideration 
we  ought  to  pause ;  we  ought  not  to  give  any 
encouragement  to  the  Legislature  to  go  on  making 
extravagant  appropriations  for  the  Erie  Canal  We 
are  wiUmg  the  canals  should  be  kept  in  order ;  we 
are  willing  to  pay  our  proportion  of  the  expense 
whidi  is  necessary  in  the  way  of  taxes  to  keep  them 
in  order;  but  we  are  not  willing  to  go  on  and 
extend  these  canals,  and  extend  them  perhaps 
without  any  limitation  whatever.  The  Legislature 
have  generally  acted  upon  the  principle  that  might 
makes  right,  with  regard  to  these  appropriations ; 
whereas,  they  should  have  acted  upon  tiie  princi- 
ple, directly  the  reverse  of  that^  that  right  and 
right  alone,  gives  might  For  these  reasons, 
sir,  I  feel  inclined  to  oppose  this  reconsid- 
eration. I  am  not  one  of  those  who  feel 
indined  to  oppose  this  canal  system  entirely,  I 
am  willing  that  all  appropriations  should  be 
made,  that  may  be  necessary  without  incurring  a 
very  serious  and  onerous  debt,  and  without 
very  heavy  taxation  upon  those  people  who  aro 
not  interested.  As  I  have  remarked,  the  people 
of  Long  Island  have  no  very  general  interest  in 
this  question,  nor  have  the  people  in  the  southern 
tier  of  coimties.  If  the  taxes  are  to  be  made  heavier 
by  it,  we  ought  to  hesitate  before  we  give  any 
encouragement  to  the  Idea. 

Mr.  PROSSBR— I  hope  the  motion  for  the  re- 
consideration may  prevml,  and  among  the  reasons 
why  I  think  it  ought  to,  is,  first,  the  fact  that  the 
Finance  Committee  will  still  have  under  its  charge 
a  suffidently  large  amount  of  work.  The  duty 
of  considering  whether  or  not  the  legislative  pow- 
ers shall  be  restricted  m  relation  to  taxation,  can 
hardly  fail,  if  the  subject  is  wisely  considered,  to 
consume  some  very  considerable  time  of  that  com- 
mittee ;  and,  secondly,  I  think  this  motion  ought  to 
prevail,  because  the  subject-matter  of  the  canals  ui 
then*  entirety  is  quite  suffident  to^  consume  also  a 
large  ]X)rtion  of  the  time  of  any  seven  or  nine,  or  fif- 
teen gentlemen  of  this  body  for  some  weeks. 
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without  haviog  anything  else  under  their  charge. 
For  these  reasons,  sir,  I  hope,  without  going  into 
detail  upon  them,  that  this  motion  may  prevail, 
and  the  substitute  of  the  gentleman  from  Ontario 
[Mr.  Folgor],  may  also  preyaiL  It  seems  to  roe 
that  the  gentleman  from  Albany  [Mr.  Harris],  who 
has  addressed  the  Oonyention,  has  undertaken 
BCMnewhat  to  limit  the  powers  of  this  (Convention, 
so  fiEU*  as  the  fundamental  law  is  concerned,  in 
what  they  may  do,  and  do  wisely,  with  reference 
to  our  canals,  without  trenching  upon  or  inter- 
fering with  the  province  of  the  Legislature.  For 
in  the  existing  Constitution  it  is  provided  they 
shall  have  the  disposition  of  the  revenues  entirely, 
and  say  what  shidl  be  done  with  them.  I  do  not 
perceive,  why  this  (Convention  may  not  come  to 
the  conclusion  to  legislate  somewhat  in  the  same 
direction  for  the  future.  I  think  they  wisely  may 
without  going  at  all  beyond  their  province.  The 
subject  matter  of  what  may  be  reported  fh>m  some 
other  committee  on  this  subject  is  not  now  properly 
up.  When  any  committee  shall  report,  if  they  do, 
that  some  improvement  ought  to  be  made,  or  some 
further  disbursement  should  be  made  on  some  of 
our  canals,  or  several  of  them,  it  will  be  time  to  con- 
sider the  subject  when  that  committee  shall  have 
shown  the  necessity  for  it,  and  that  tlie  means  are 
forthcoming,  without  tajdng  the  people  of  this 
State..  Unless  both  of  these  thin^  can  be  shown, 
and  very  clearly  shown,  they  certamly  cannot  have 
my  vote  for  any  further  improvement  of  the  canal 
There  has  been  so  much  said  upon  the  subject, 
that  I  will  not  trespass  upon  the  Convention  any 
further,  except  to  reiterate  that  I  trust  this  motion 
may  prevail  and  that  the  substitute  may  also 
be  adopted. 

Mr.  ANDREWS— Mr.  President :  I  do  not  pro- 
pose at  this  late  stage  of  the  discussion  to  ob- 
trude upon  this  CJonvention  any  extended  remarks 
upon  the  subject  under  consideration.  But,  sir,  I 
desire  to  refer  in  the  first  place,  to  the  suggestion 
which  has  been  made  by  tiie  honorable  Chairman 
of  the  Committee  [Mr.  Harris],  who  made  this 
report^  to  the  effect  that  it  was  not  the  proper 
duty  or  province  of  a  convention  lik6  this,  to  pass 
upon  and  definitely  determine  as  to  the  policy  or 
propriety  of  the  improvement  of  our  canals,  but 
that  that  matter,  after  this  Convention  should  pro- 
vide the  ways  and  means,  should  be  left  to  the 
discretion  and  control  of  the  Legislature.  Such, 
BUT,  has  not  been  the  view  of  the  duties  of  CJon- 
stitutional  Conventions  in  this  State  in  the  past: 
because  the  (Convention  of  1846,  which  adopted 
the  Constitution  under  which  we  are  now  living, 
definitely  fixed  and  determined  the  policy  of  the 
enlargement  of  the  canals,  leaving  it  simply  to  the 
Legislature  to  direct  as  to  the  manner  and  as  to  the 
ap^cation  of  the  moneys  which  may  be  received 
firom  the  surplus  revenues  of  the  canals;  and 
the  amendment  passed  in  1863  extended  by 
premptory  statement,  the  obligation  Airther  to  en- 
large not  only  the  original  caxud  mentioned  in  Uie 
Constltutiop,  but  other  lateral  canals,  which  were 
embraced  in  the  provisions  of  that  amendment 
But,  ATj  it  seems  to  me,  aside  fVom  the  prece- 
dent which  the  Convention  of  1846  sets  before 
this  Convention,  it  is  eminently  proper  that 
A  ConstitutionAl  (Conventidn  like  this,  m  re- 
arranging and  reconstroctuig  the  structure  of  our 


government,  should  itself  determine  the  policy  and 
tiie  propriety  of  the  extension  and  the  improve- 
ment of  our  public  works,  upon  which  the  glory 
and  the  prosperity  of  our  State,  in  a  great  degree, 
in  the  past  lias  depended.  And,  sir,  the  discus- 
sion of  the  merits  of  the  question  of  enlargement, 
here,  is,  to  my  mind,  entirely  proper  and  appropri- 
ate, as  a  means  of  suggesting  to  this  Convention 
tiie  large  and  weighty  considerations  bearing  upon 
the  consideration  of  the  subject,  which  is  by  this 
amendment  withdrawn  from  the  consideration  of 
this  Committee  upon  Finance.  I,  for  one,  have  no 
definite  and  fixed  views  as  to  the  policy  of  the 
State  in  respect  to  the  enlaigement  of  the  Erie 
canal.  I  come  here  for  the  purpose  of  listening 
to  gentlemen  more  intelligent  than  myself,  vipfm. 
that  subject,  then  acting  as  I  may,  under  the 
obligation  of  the  oath,  with  such  views  and  such 
light  as  I  may  have,  in  accordance  with  what 
seems  to  me  to  be  calculated  to  promote  the 
interests  and  the  honor  of  our  people.  Now, 
sir,  this  subject,  in  my  judgment,  is  weighty 
enough  to  call  for  its  consideration  by  a 
separate  and  distinct  committee,  while  if  this  sub- 
ject shall  be  withdrawn  from  tide  consideration  of 
Committee  No.  9,  it  will  leave  that  Committee  also 
a  vast  field  of  labor  and  reflection,  because  it  will 
contmue  to  be  possessed  of  some  of  the  most  im- 
portant subjects  which  will  come  before  this  Con- 
vention for  consideration.  The  subject  of  finance^ 
and  the  related  subjects  of  assessment  and  taxa- 
tion, are  alone  of  themselves  sufficient  to  engross 
the  attention  of  an  able  and  numerous  committee 
during  a  good  share  of  the  session  of  tiiis  body. 
I  am  for  meeting  this  question  of  the  enlargement 
of  the  canals  fahrly  and  squarely  by  this  (S)nven- 
tion,  when  it  shall  be  possessed,  through  its 
proper  committees,  of  all  the  light  and  of  Sn  the 
knowledge  which  can  be  fumi^ed  bearing  upon 
the  consideration  of  this  question,  and  to  that  end 
it  seems  to  me  eminentiy  proper  and  appropriate 
that  a  separate  and  distinct  committee  should  be 
raised  for  this  purpose.  If  my  reading  serves 
me,  the  question  of  finance  was  not  the  one  upon 
which  the  determination  of  the  question  of  the 
original  construction  of  the  can^  turned.  In 
my  judgment,  it  is  not  the  only  question,  though 
an  imfMrtant  one,  upon  which  that  subject  shoiUd 
be  detrained  here. 

Mr.  HUTCmNS— I  did  not  intend  to  say 
another  word  upon  this  subject  I  should  not 
have  risen  again  had  not  the  honorable  gentieman 
from  Onondaga  [Mr.  Andrews]  fallen  into  what  I 
think  is  a  very  grave  error,  and  into  which  I  feac 


the  minority  of  the  Convention  will  fall  if  the 
amendment  proposed  is  passed.  The  error  is  this : 
in  supposing  that  the  Constitution  of  1846  pro- 
vided for  the  enlargement  of  the  canals,  or  that 
the  great  question  discussed  there  was  the  ques- 
tion of  enlargement  Mr.  President,  tiie  gentieman 
from  Albany  [Mr.  Harris],  the  Chairman  of  the 
(Committee  of  Sixteen,  has  stated  the  position 
rightiy.  The  (Constitutional  Convention  of  1846 
found  a  large  debt  existing  which  had  been  cast 
upon  the  State  by  reason  of  and  in  consequence 
of  the  canals.  The  whole  question  that  came  up 
there  was  as  to  the  mode  and  means  for  the  pay- 
ment of  that  debt  Hence  the  provision  contained 
m  Article  7,  of  tlie  Constitution,  which  provided 
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that  the  reyenuea  of  the  ca^al  should  he  applied  in 
the  future  to  meet  that  debt  It  is  for  that  reason, 
and  tliat  reason  alone,  that  you  cannot  separate  the 
discussion  of  this  question  from  the  question  of 
finance  a^  more  than  the  gentleman  from  Oneida 
[Mr.  T.  W .  Bwight]  coulQ  do.  He  could  not  speak 
at  al>  without  considering  the  matter  in  its  financial 
aspect.  No  gentleman  has  uttered  Uiree  senteuces 
without  discussing  the  question  in  a  financial  point 
of  view.  No  two  committees  can  be  appointed, 
aa  proposed,  without  their  soon  running  in  the 
same  rut,  and  discussiug  the  financial  question. 
I  think  the  great  question  which  the  Convention 
has  to  consider  is  the  care  and  the  management 
of  the  property  which  the  State  has  got,  as  well  as 
the  enlargement  of  it  In  the  future.  I  do  not  be- 
lieye  any  gentleman  will  rise  on  the  floor  of  this 
Convention,  and  say  on  his  responsibility  as  a 
member  of  the  Convention,  that  he  is  opposed  to 
the  enlargen^nt  of  the  cimals.  We  are  all  in  favor 
.  oT  iL  We  are  all  agreed  in  the  sentiments  that 
have  been  uttered  with  so  much  eloque&ce  in  refe- 
rence to  the  greatness,  and  the  glory,  and  renown, 
and  Instre  that  has  been  shed  upon  the  State  by 
our  canal  system.  No  one  holds  in  more  honored 
remembrance  than  myself  the  memory  of  that 
noble  man,  the  father  of  the  honorable  gentleman 
from  Erie  [Hr.  Clinton],  to  whom  we  are  indebted 
for  this  great  work  of  internal  improvement. 
But,  sir,  unless  there  is  proper  care  and 
management  of  the  canals — unless  the  revenues 
that  come  into  the  coffers  of  the  State  are  pro- 
perly applied,  the  work  of  enlargement  will  not  pro- 
gress as  gentlemen  suppose  it  will  in  the  future. 
Therefore,  it  is,  that  I  desire  there  shall  be  a  Com- 
mittee on  the  Care  and  Management  of  the  Canals, 
a  committee  which,  if  it  does  its  duty,  will 
have  all  that  it  can  do  during  the  session  of  the 
Convention  to  prepare  and  report,  a  plan  by  which 
the  revenues  of  the  State  shall  be  honestly,  fairly, 
and  equitably  distributed.  It  is  because  I  bSlieve 
that  committee  will  have  all  it  can  do,  if  it  is  ap- 
pointed as  recommended  by  the  Conmiittee  of  Six- 
teen, that  I  sustain  the  report,  and  hope  it  will  be 
adapted.  And  I  venture  the  prediction  that  if  the 
o&er  course  is  pursued,  gentlemen  who  vote  in 
that  way  now  will  have  occasion  to  regret  it  in 
the  future. 

Mr.  CURTIS— Mr.  President:  There  can  De  no 
donbt,  as  the  gentleman  who  has  preceded  me  [Mr. 
Hachins]  has  remarked,  that  tlie  question  of  the 
canals  and  the  question  of  finance  are  intimately  re- 
lated. Whether  the  canals  shall  he  sold,  whether 
they  shall  be  enlarged  or  whether  they  shall  be  re- 
tained in  their  present  dimensions,  are  equally  ques- 
tions of  finance.  It  seems  to  me  that  he,  in  common 
with  several  gentlemen  who  have  spoken,  has  for- 
gotten this  very  important  point,  tliat  the  principle 
which  has  governed  the  report  of  the  Committee 
is  a  prindpte  which  fully  justifies  voting  in  affirma- 
tion on  the  proposition  offered  by  the  gentleman 
from  Ontario,  [Mr.  Folger].  Entertainmg  as  I 
do,  in  common,  I  presume,  with  every  other  gen- 
tleman in  the  Convention,  a  great  respect  for  the 
eminent  ability  of  the  Committee  of  Sixteen,  I 
was  disposed,  as  confidently  as  upon  the  other 
matters  recommended  by  them,  to  support^  this 
part  of  their  report,  The  Chairman  of  that  Com- 
mittee, if  I  am  not  mistaken,  informed  the  Con- 


vention tliat  the  report  was  substantiallyunani- 
mous.  That  of  itself  was  of  very  great  weight 
with  an  inexperinced  member  of  the  Convention, 
likofliyself.  But  when  the  gentleman  from  Ontario 
[Mr.  Folger,]  brought  forward  a  proposition  so 
radical  in  its  character,  and  which  in  its  nature  was 
consistent  with  the  principle  of  the  report,  I  waited 
with  curiosity  to  hear  the  defence  of  the  report  by 
the  Chairman  of  the  Committee  [Mr.  Harris]  in  so 
far  as  it  differed  from  the  proposition  of  the  gentle- 
man from  Ontario,  [Mr.  Folger].  But  I  have  failed 
throughout  the  whole  discussion  yesterday  to 
understand  the  reason  which  persuaded  the  Com- 
mittee of  Sixteen  to  make  the  report  they 'have 
submitted.  I  have  also  failed  this  morning  to 
understand  the  conclusive  character  of  their  rea- 
sons from  the  observations  that  have  fallen  from 
the  Chairman  of  that  Committee  [Mr.  Harris].  The 
question  before  us  is  not  a  question  of  the  enlarge- 
ment of  the  canals.  It  is  not  a  question  of  Sie 
finanoes  of  the  State.  It  is  simply  a  question  of 
the  distribution  of  business;  a  question  of  the 
convenience  of  the  Convention,  and  how  this  Con- 
vention will  most  conveniently  address  itself  to 
the  great  subject  laid  before  it.  When  that  is 
determined,  we  shall  be  prepared  to  take  up  tlie 
various  subject  matters  before  us.  Now  in  refer- 
ring to  the  report  of  the  Committee  of  Sixteen,  I 
find  that  very  g^at  and  substantial  interests  of  this 
State  are  by  it  referred  to  separate  committees. 
No  gentleman  will  assert  that  Ihere  is  any  greater 
interest  which  the  State  has  than  the  interest  of 
the  canals ;  but  as  yet,  I  confess,  I  fail  to  under- 
stand why  a  distinction  is  made  between  the 
canals  and  the  other  great  interests  of  the  State 
that  will  be  involved  in  our  deliberations.  That 
they  involve  matters  of  finance  is  true,  but  every 
other  interest  which  also  involves  matters  of 
finance  is  referred  to  a  separate  committee.  That 
being  true,  and  the  canal  being  so  great  an 
interest,  why  should  it  not  have  a  committee  also  ? 
I  do  not  in  the  least,  in  supporting  the  substitute 
of  the  gentleman  from  Ontario  [Mr.  Folger],  com- 
mit myself  to  the  policy  of  the  enlargement  of  the 
canals,  and  no  gentleman  who  votes  intelligently 
on  the  subject  would  vote  except  with  a  view  to 
the  convenience  of  the  Convention.  When  I  am 
told  that  this  is  a  test  vote,  I  decline  to  accept  the 
interpretation.  I  presume  many  gentlemen  in  the 
Convention,  like  Jiyself,  are  aot  yet  informei^ 
of  the  propriety  and'  justice  of  the  various  canal 
policies  discussed  in  this  State,  and  will  await  the 
report  of  the  Committee  on  Canals  to  know  trhether 
it  is  proper  for  the  canals  to  be  enlarged,  or 
retained,  or  sold.  And  in  saying  so,  I  presume  I 
speak  tide  sentiments  of  many  gentlemen  in  the 
Convention.  I  shall,  therefore,  vote  for  the  pro- 
position of  the  gentleman  from  Ontario  [Mr.  Fol- 
ger], without  in  the  least  committing  myself  to 
the  question  of  canal  enlargement 

Mr.  a  TOWNSEND  — Mr.  President:  The 
prevailing  view  of  this  Convention  will  undoubt- 
edly be  based  upon  a  desire  to  give  to  the  friends 
of  every  great  measure  which  shall  come  up  before 
it,  a  preponderating  vote  in  the  committee  to  which 
it  shall  be  referred.  But  I  consider  that  no  vote 
upon  this  question  will  control  any  gentleman's 
action  when  the  Convention  shall  t&e  up  and 
act  upon  the  subject  of  the  enlargement  of  the 
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canals.  At  tho  proper  time,  if  nobody  else 
makes  tlio  suffgestion,  I  sliall  move  that  tlioro  bo 
also  appointed  a  cx)mmittco  on  the  subject  of 
railroads  to  consider  tlio  general  interests  of  the 
State  as  affected  by  them.  The  railroad  interest 
of  our  State  amounts  to  over  a  hundred  millions 
of  dollars,  and  th«y,  to  a  degree,  affect  the  reven- 
ues of  tho  canals.  In  tho  Ck)uveution  of  1846. 
as  I  know  from  personal  observation,  the  con- 
sideration of  tliese  questions  finally  came  down 
to  a  question  of  dollars  and  cents.  At  that  time, 
I  learned  from  personal  investigation  that  a  barrel 
of  flour  could  be  transported  from  Buffalo  to 
Albany,  either  direct  or  via  Oswego,  for  nineteen 
cents,  exclusive  of  canal  tolls.  And  it  was  then 
a  financial  question  as  to  how  far  tho  tolls  went 
to  make  the  freight  amount  to  fifty  cents  a  barrel 
which  was  then  charged.  In  the  earlier  days  of 
the  Legislature  of  1840  and  1841,  as  I  recollect, 
this  question  of  the  ability  of  railroads  to  carry 
freight  in  competition  with  canals  was  discussed 
at  length,  and  it  was  claimed  then,  by«  the  railroad 
interest,  that  the  period  would  arrive  when  prop- 
erty would  be  transported  cheaper  by  rail  than  by 
any  other  mode.  When  in  Europe  in  1845,  by 
intercourse  with  a  member  of  the  British  Govern- 
ment who  was  specially  charged  with  the  care  of 
the  railroads  —^ 

Mr.  VAN  COTT— I  rise  to  a  question  of  order. 
The  question  of  railroads  is  in  no  way  before  this 
Convention. 

The  PRESIDENT--The  point  of  order  is  well 
taken ;  though  I  believe  tho  gentleman  did  con- 
nect his  remarks  with  the  finances  of  the  State. 

Mr.  S.  TOWNSEND— The  gentleman  from 
Erie  [Mr.  Hatch]  who  first  introduced  this  ques- 
has  produced  a  pamphlet,  the  authorship  of  which 
is  attributed  to  him,  in  wJiich  ho  admits  that  the 
present  capacity  of  the  Erie  Canal  is  much  more 
than  adequate  for  the  business  that  has  been  pre- 
sented to  it  If  I  have  not  correctly  quoted  his 
statement  in  this  regard,  the  gentleman  will  correct 
me.  Therefore,  any  action  of  this  body  looking 
toward  to  the  enlargement  of  tho  Erio  canal,  should 
refer  to  a  distant  future.  If  wo  should  go  on  with 
this  consideration  (without  any  regard  to  the  reso- 
lution which  I  introduced  as  to  whether  this  Con- 
vention has  been  constitutionally  called  or  not 
and  it  appears  to  be  the  sentiment  of  the  Conven- 
tion that  it  has  been),  I  shall,  at  some  future 
day,  propose  that  the  restriction  in  tlio  present 
Constitution  upon  salo  of  the  canals,  shall  bo 
modified  or  removed.  If  this  whole  subject  shall 
be  referred  to  a  canal  committee,  I  trust  they 
will  institute  a  correspondence  with  ofiicials  in  the 
State  of  Pennsylvania,  which  State  has  sold  its 
canals  for  fifteen  millions  of  dollars,  to  ascertain 
what  is  the  solid  judgment  of  the  community 
there  with  reference  to  that  transaction.  The 
sale  of  our  canals  certainly  has  got  one  feature 
which  commends  itself,  and  that  is,  it  would 
relieve  the  State  of  the  responsibility  of  pat- 
ronage, which  is  always  an  injurious  element 
in  the  exercise  of  a  legitimate  State  Grovomment. 
I  agree  with  all  that  has  been  said  by  the  gentle- 
man from  Rockland  [Mr.  Conger],  as  to  the  immen- 
sity of  our  State  debt  and  its  gigantic  proportions. 
I  agree  with  the  gentleman,  that  allowing  $500,- 
000,000  as  our  proportion  of  the  indebtedness  of 


the  United  States,  th«t  tho  present  amount  of  our 
public  obligations,  State  and  National,  with  tho 
amount  due  from  towns  and  counties,  wrings  from 
the  productive  energies  of  the  State  of  New  York 
nearly  $100,000,000  per  annum.  Allowing  the 
amount  of  the  revenues  from  our  canals  to  be 
$4,000,000  in  specie,  they  are  a  mere  bagatelle 
contrasted  with  the  amount  of  our  annual  taxation, 
they  being  as  one  to  twenty-five  of  the  whole 
amount  that  the  labor  of  this  State  has  to  con- 
tribute yearly.  I  shall  cheerfully  vote  for  the 
reconsideration,  and  also  for  the  substitute  offered 
by  the  gentleman  firom  Ontario  [Mr.  Folger],  as  I 
consider  the  question  distinct  from  the  proposition 
that  was  offered  by  the  gentleman  from  Erie  [Mr. 
Hatch]. 

Mr.  SMITH— Mr.  President:  I  rise,  not  for 
the  purpose  of  extending  this  discussion,  but 
mainly  to  protest  against  the  idea  that  the  vote 
whidi  I  gave  on  this  question  yesterday  and  which 
I  may  give  on  tlio  question  of  reconsideration,  shall " 
be  considered  as  any  pledge  on  my  part,  or  any 
intimation  as  to  the  manner  in  which  I  am  to 
veto  when  the  question  shall  be  finally  put  to  this 
Convention  on  the  subject  of  canal  enlargement. 
I  feel  in  regard  to  it,  as  has  been  well  expressed 
by  the  gentleman  from  Onondaga  [Mr.  Andrews], 
that.  WO"  came  hero  for  the  purpose  .of  discussion, 
to  get  light  upon  tho  merits  of  the  question ;  and 
when  tho  subject  shall  have  been  presented  in  tho 
reports  of  the  proper  committees  and  fully  dis- 
cussed, then  to  vote  as  I  may  feel  bound  to,  under 
the  solemnity  of  the  oath  that  I  have  takea  But 
I  do  not,  with  all  due  respect  to  the  experience 
and  ability  of  those  gentlemen  who  have  intimated 
that  tho  committee  to  be  appointed  here  must  be 
favorable  to  any  particular  measure,  perceive  that 
suoli  an  idea  is  applicable  here.  It  seems  to  me, 
that  in  this  Convention  we  have  no  measures  in 
the  sense  in  which  that  term  is  used  in  the  Legis- 
lature. Permit  me  to  call  the  attention  of  the  Con- 
vention for  one  moment  to  the  language  used  by  tho 
Committee  at  the  commencement  of  their  report 
They  say  that,  "while  in  tlieir  opinion,  there  are 
some,  perhaps  many,  parts  of  tho  Constitution 
wliich  need  no  alteration,  yet,  as  the  whole  fabric 
of  the  fundamental  law  of  the  State  has  been 
committed  to  this  Convention,  with  instructions  to 
examine  it  and  propose  for  tho  consideration  of 
the  people  such  amendments  as  it  may  be  thought 
to  requu^,  the  Committee  have  deemed  it  their 
duty  to  recommend  the  examination  of  all  the 
provisions  of  the  Constitution  by  appropriate  com- 
mittees." This  does  assume  that  there  may  bo  no 
investigation  needed  in  regard  to  many  matters. 
I  understand  the  object  of  appointing  committees 
to  be  merely  to  arrange  business  for  the  con- 
venience of  the  action  of  this  body.  Whether 
tlioy  will  recommend  action  in  any  particular 
direction  or  not  we  cannot  now  anticipate.  There- 
fore, it  seems  to  me,  it  should  not  be  assumed  by 
our  vote  on  this  question,  that  we  vote  in  favor  or 
against  any  particular  policy;  nor  does  it  seem  to 
mo  that  the  committees  here  to  be  appointed  aro 
to  be  appointed  with  reference  to  the  views  of  its 
members  upon  any  particular  questions  of  policy 
that  may  come  before  this  Convention,  for  I  think 
we  aro  not  to  know,  and  cannot  know  at  this  stage 
of  our  proceedings,  what  questions  may  be  pre- 
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aented,  or  in  what  form  they  may  be  presented,  or 
how  we  may  be  incIiDed  to  act  upon  thorn  when 
they  come  before  this  Convention. 

Ur.  VAN  COTT— I  quite  agree  with  the  gen- 
tleman from   Richmond  [Mr.   Curtis],   that  tlio 
question  involved  in  this  report  and  m  the  pro- 
posed substitute,  is  a  question  of  the  convenience 
of  the  Convention  and  the  distribution  of   its 
business.    If  the  gentlemen  who  support  the  sub- 
stitute had  been  contented  to  confine  the  discussion 
here  to  that  question,  I  should  have  been  quite 
satisfied  with    it,  and  would   have    been  very 
williDg  to  be  convinced  that  a  differeut  distribu- 
tion from  that  recommended  by  the  committee 
was  required  by  the  convenience  of  the  Conven- 
tion.    But  the  debate  which  has  taken  place  for 
a  large  part  of  two  days  has  gone  largely  beyond 
the  question  propounded  by  the  gentleman  from 
Hichmond  [Mr.  Curtis].    I  would  have  been  very 
glad  if  the  gentleman  himself,  after  having  so 
lucidly  stated  what  the  real  question  was,  had 
undertaken  with  the  same  lucidity  of  expression 
to  have  shown   how   the   convenience  of  the 
Convention  ip  the  distribution  of  its  business 
conld  be  facilitated  by  the  proposed  substitute. 
The  burden  of  proof  certainly  is  upon  him,  and 
upon  others  who  agree  with  him  in  support  of  the 
substitute,  to  show  that  the  committee,  which  has 
had  this  subject  under  consideration,  and  which 
has  considered  the  question  of  distribution  among 
the  committees  with  reference  to  this  question  of 
oonvenieDce,  have  misconceived  on  that  subject, 
and  to  show  that  tlie  change  is  required  by  the 
convenience  of  the  Convention.    Sir,  all  that  we 
have  had  on  this  subject  in  the  dropping  fire  of 
debate  for  many  hours,  has  been  the  incidental  re- 
marks that  the  subjects  committed  by  sub-division 
9  to  a  committee  of  sixteen  members  would  be 
quite  beyond  the  powers  of  such  a  committee  to 
consider  and  properly  dispose  of;  that  although  it  is 
double  in  force  to  the  average  number  of  mem- 
bers of  the  other  committees,  yet  they  quite  trans- 
cend "the  capacity  of  any  such  committee,  and 
tiberefore  the  subject  should  be  divided  and  referred 
to  two  committees.    That  is  all  that  has  been  said 
on  the  subject  of  convenience.    On  that  subject, 
let  me  say  that,  the  question  is  whether  the  sub- 
jects in  sub-division  9  are  related  to  each  other  so 
that  they  are  properly  considered  together,  or  are 
they  so  distinct  that  they  may  be  more  con- 
veniently considered  separate  from  each  other? 
Now  what   are    the   subjects?    They   are  the 
revenues  of  the  State ;  the  debt  of  the  State ;  the 
finances  of  the  State  and  the  canals  are  specifically 
named,  because  they  are  supposed  to  have  a  very 
dose  relation  to  this  general  subject  of  finance  for 
which  this  committee  is  to  be  raised.    Now  what 
relation  has  the  canals  to  the  finances^f  the  State  ? 
What  are  the  real  questions  in  difierence  between 
those  who  snpport  the  report  of  the  Committee  of 
Sixteen,  and  those  who  support  the  substitute 
proposed.    I  conceive,  Sir,  that  the  two  subjects 
constitute  but  one  question  before  this  Convention. 
The  same  principle  which  underlies  this  report  we 
find  in  the  Constitution  itself.    There  is  one  pro- 
vision  in  the  Constitution  relating  to  the  State 
officers  who  have  the  care  and  management  of  the 
canals,  and  here  the  management  of  the  canals  is 
referred  to  a  distinct  committee  under  subdivision 


No.  10.    Then,  there  is  a  provision  in  the  Constitu- 
tion relating  to  the  finances  of  the  State,  as  con- 
nected with  the  canals.    And  hero  we  have  in  sub- 
division 9,  a  committee  which  is  to  consider  the 
finances  of  the  State.    Now,  what  is  the  differ- 
ence  between  members   of  the  Convention   on 
the  subject  of  the  canals?    The  discussion  has 
proceeded  upon  the    assumption  that   there  is 
some  party  in  the  State  opposed  to  the  enlarge- 
ment of  the  canals.    Sir,  if  there  is  any  such 
party  in  this  State,  I  have  never  heard  of  it. 
If  there  is  any  such  party  in  this  Convention, 
I    have    yet    to     see     the    evidence    of    it 
Some  one,  it  is  said,  in  Plutarch,  if  I  remember 
rightly,  once   indulged   in  a  long  and   tedious 
panegyric  of  Aristides.    The  person  who  was  its 
recipient,  naturally  asked  the  question,   "  What 
have  I  said  against  Aristides  tiiat  I  should  be 
made  to  listen  to  a  long  discourse  in  his  praise  ?" 
Sir,  what  has  the  Committee  of  Sixteen  and  what 
has  any  one  in  ttua  Convention  said  against  the 
geueral  proposition  of  a  canal  enlargement  ?  Whht 
New  Yorker,  native  bom  or  adopted,  would  lay 
his  hand  upon  the  great  canal  interest  of  this 
State  to  mar  it  ?    What  dtizen  of  New  York,  na- 
tive or  adopted  would  arrest  the  progress  of  that 
great  improvement?    Sir,  I  believe  there  is  no 
man  in  this  Convention  who  will    have    brass 
enough  in  his  face  to  stand  up  on  this  fioor  and 
express  his  disapproval  of  an  enlargement  of  the 
canals.    There  is  no  such  party,  and  I  believe 
there  is   no  such  member  of  this  Convention. 
What)    sir,   is    the    question    before    the   peo- 
ple   of    this    State,    and    what    will    be   the 
question     before     this     Convention?      Purely 
a  financial  question — ^purely  a  question   of  the 
ability  to  enlarge  the  (^als — purely  a  question 
of  time  and  mode.    When  shall  we  be  able  ?  How 
shall  we -be  able  ?    Through  what  financial  resour- 
ces or  effort  or  expedient  shall  we  be  able  to 
enlarge  our  canals?    Now,  sir,  it  seems  to  me 
that  very  serious  injustice  has  been  done  to  the 
Conmiittee  of  Sixteen,  upon  this  subject,  in  the 
course  of  the  debate  on  this  and  the  previous  day, 
not  so  mucli  from  what  has  been  said,  as  from 
what  is  to  be  impUed  from  the  course  of  debate. 
An  attempt  has  been  made  to  array  the  friends  of 
the  canals  against  the  report  of  the  committee, 
upon   the    assumption  that   the  Committee  of 
Sixteen  are    opposed  to  the  canals,  and  have 
therefore  made  a  provision  in  the  recommend- 
ation for  standing  committees  somehow  or  other, 
to  suppress   the   subject  of  the   canals  —  and 
that  the  friends  of  the  canals  and  the  canal  inter- 
ests would  be  indicated  in  this  vote,  ranging 
themselves  in  opposition   to   the   recommenda- 
tions of  the  committee.    Sir,  that  assumption  is 
utterly  without  foundation.    I  happened  to  be 
a  member  of  that  committee,  and  I  made  it  my 
busmess,  as  I  thought  it  my  duty,  before  gomg 
into  the  committee,,  to  make  a  very  careful  ansJysis 
of  the  Constitution,  to  see  the  subjects  there  to  be 
dealt  with  by  the  Convention,  and  to  prepare,  as 
did  most  of  the  members  of  the  committee,  a  pro- 
gramme of  committees  to  be  recommended  to 
this  body;  and.  it  was  a  part  of  my  programme, 
as  it  was  a  part  of  the  programme  of  other  gentle- 
men to  constitute  a  distinct  committee  on  the  subject 
of  the  canals.    But  I  was  convinced,  by  my  col- 
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leagues  in  tho  committee,  that  such  a  distinct  com- 
mittee, except  for  the  management  of  the  canals, 
vras  not  proper ;  that  the  only  question  in  reference 
to  the  canals,  outside  of  their  care  and  management, 
was  the  question  of  enlargement,  and  that  their 
enlargement  was  a  topic  of  finance,  and  it  was 
therefore  thought  proper  to  bring  tho  subject  of 
the  canals,  except  as  to  their  care  and  manage- 
ment, and  tho  subject  of  finance  togetlier;  and 
that  was  the  ground — the  intimate  relations  of 
the  two  subjects — which  induced  the  recommen- 
dation that  they  go  to  a  single  committee.    I  say 
that,  looking  upon  this  subject  as  a  matter  of 
convenience,  and  a  proper  distribution  of  the 
business,  it  is  purely  a  question  of  finance.    If 
gentlemen  will  discriminate — ^if  they  will  attend 
to  what  has  been  carefully  said  upon  the  floor — 
they  iwlll  see  that  members  have  not  been  able 
to  approaph  the  subject  of  enlarging  the  canals 
without  discussing  the  financial  question.    My 
fi^end   the   professor,   [Mr.  T.  W.  DWight]   in 
referring    to    the    subject,    at    once    launched 
out   upon   the   question   of    finance    and    the 
ability  of  tho  State  to  go  on  with  that  work. 
Ho    suggested    that   $300,000    of  the    surplus 
revenues  that  went  to  the  general  fund,  and  $250,- 
000  that  went  to  tiie  support  of  the  State  govern- 
ment, could  be  taken  for  the  enlargement.     He 
says  if  you  take  this  surplus  revenue  devoted  to 
those  objects,  and  appropriate  it  to  the  enlarge- 
ment  of  the   canals,    you   may   complete   tiie 
enlargement  in  a  little  while.    But  does  not  the 
gentleman  see  that  when  he  has  taken  $300,000 
from  the  general  fund  and  $250,000  from  the  sap- 
port  of  the  government,  a  new  source  of  revenue 
must  be  opened  to  supply  the  $300,000  to  the 
general  fund  and  $250,000  for  the  support  of  the 
State  government?    Does  not  the  gentleman  see 
that  the  moment  he  touches  the  subject  he  gets 
upon  financial  ground,  and  that  he  creates  a  neces- 
sity for  otiber  sources  of  revenue,  tho  moment  he 
undertakes  to  divert  t]\e  surplus  revenues  of  the 
canals?    Does  he*not  see  that  if  he  diverts  those 
sums  from  those  objects,  he  is  obliged  to  suggest 
new  sources  whence  to  supply  £e  deficiency  ? 
Therefore,  it  is,  that  that  tho  ways  and  means  for 
enlarging  the  canals,  are  part  and  parcel  of  the 
general  question  of  the  financial  resources  of  the 
State.    The  State  debt,  its  revenues,  its  financial 
ability  in  the  way  of  credit,  the  ability  of  the  State 
to  raise  revenues  by  way  of  taxation — all  these 
are  a  part  of  the  subject  of  finance.    The  whole 
subject  is  complicated.    We  shall  never  deal  with 
the  subject  of  enlargement  without  treating  the 
whole  subject  of  finance  as  a  unity.    Therefore, 
Mr.  President,  it  was  that  the  committee  brought 
these  two  subjects  together.    And  now,  I  would 
ask  n\y  friends  on  the  other  side,  how  they  pro- 
pose to  deal  with  this  subject  of  canals?  There 
are  two  ways  of  dealing  with  it    There  may  be 
two  classes  of  opinion  on  the  subject.    I  think 
there  are  from  what  I  have  seen.    One  is  to  en- 
large the  canals  as  soon  as  we  can — as  soon  as  we 
are  able  to  do  it^  and  the  other  is  a  thick  and  thin 
unconditional  enlargement  of  the  canals.     And 
if  the  gentlemen  who  support  this  amendment 
will  avow  themselves  so  that  we  can  understand 
what  they  mean  by  taking  away  this  subject  of 
the  enlargement  from  the  subject  of  finance,  so 


that  it  may  bo  considered  abstractly  as  a  thing 
very  desirable,  as  fruit  of  whidi  we  may  eat  and 
grow  wise  —  if  they  will  present  the  subject  in 
that  way,  very  well ;  wo  will  understand  them. 
But  if  they  mean  what  we  mean,  that  wo  are  to 
enlarge  the  canal  as  soon  as  we  are  able  to 
enlarge  it,  and  will  consider  with  us  what  is  our 
ability  to  enlarge  it,  then  we  are  united  on  the 
subject  of  the  canal  enlargement.  I  would  like 
to  know  their  convictions.  I  submit  that  we  can- 
not separate  the  question  of  enlargement  from 
the  question  bf  ways  and  means.  It  is  like  the 
question  of  the  enlargement  of  the  family.  I 
^nk  that  when  you  come  to  the  question  of 
the  enlargement  of  the  family,  the  husband 
and  wife  must  consider  it  together.  [Laughter.] 
I  think  that  the  physiologist  and  doctor  would  tell 
us  that  it  would  h%  very  convenient  in  attending 
to  the  distribution  of  the  subject  [Laughter]. 
Finances  are  the  forces  of  the  State  by  which  it 
builds  its  works,  and  they  cannot  be  separated 
from  it  The  only  question  is  whether  we  shall 
take  up  the  subject  in  a  fhigmentary  manner  and 
get  it  into  muddle- and  confusion,  or  whether  a 
committee,  double  in  force,  consisting  of  sixteen 
members,  shall  deal  with  it  as  a  unity,  and  report 
their  conclusions  to  the  Convention  for  its  judg- 
ment 

Mr.  M.  L  TOWNSEND— The  gentleman  from 
Kings  [Mr.  Van  Ck>tt],  who  lias  just  sat  down, 
has  succeeded  in  finding  a  grievance.  It  is  a 
grievance  that  tlie  members  of  this  Convention 
should  differ  with  a  committee  of  the  Conven- 
tion who  have  made  a  report 

Mr.  VAN  COTT— I  beg  to  assure  the  gentle- 
man that  he  is  utterly  mistaken  so  far  as  I  am 
concerned. 

Mr.  M.  L  TOWNSEND— I  do  not  thus  under- 
stand my  duty  in  this  Convention.    With  all  defer- 
ence to  this  committee  or  any  other  committee, 
that  shall  make  a  report  to  this  body,  I  suppose 
it  is  my  duty  to  go  according  to  my  own  convictions, 
the  report  of  the   committee   notwithstanding. 
Now,  sir,  I  see  that  gentlemen  upon  tliis  floor 
are  anxious  to  dose  this  debate.     I  sympathize 
with  them  in  feeling  that  the  debate  has  been  very 
considerably  protracted.    But,  sir,  I  cannot  sit  still 
and  hear  tiie  gentleman  from  Kings   [Mr.  Van 
Cott]  charge  substantially  upon  me    and  those 
who   vote    with  mo,   a   determination   to    vote 
through   thick    and   tliin    Pjr   tho    enlargement 
of  the  canals  without  reference  to  tho  financial 
position   of  the    State.      It   seems   to   me    to 
be   forgotten  by   the  gentleman  that  the   Con- 
stitution is  designed  to  stand  more  days  than 
the  days  of  the  year,  and  that  the  Constitution 
which  we  shall  frame,  if  it  shall  be  adopted  by 
the  people  of  the  State,  will  last  for  at  least 
twenty  years  in  all  probability,  and  that  the  instru- 
ment which  we  form  should  be  so  formed  as  to 
meet  tho  exigencies  that  are  likely  to  arise  durinp 
that  period.    Now  the  gentieman  has  told  us  su^ 
stantiaDy  that  this  is  a  mere  financial  questic 
I  protest  that  it  is  not  a  mere  financial  qui 
tion.    Were  it  a  mere  financial  question  we  mig 
rest  upon  the  figures  called  for  by  the  motion 
the  gentleman  from  Westchester  [Mr.  Greeley], 
which  will  show  every  penny  of  the  receipts 
every   penny  of  the    disbursements,    not 
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for  the  Erie  canal,  but  for  the  lateral  canals 
when  they  shall  be  presented  to  this  body.    But, 
mr,  we  need  something  more.    I  trust  we  shall 
have  something  in  this  body  from  some  com- 
mittee.   The  gentleman  says  that  every  man  in 
the  city  of  New  York  is  in  favor  of  the  enlarge- 
ment of  the  Erie  canal    I  am  happy  to  hear  it 
stated,   because  from   remarks  that  have  been 
made  in  debate  here,   I  began,  to  fear,  at  least, 
that  there  was  a  feeling  of  modified  favor  felt 
towards  the  canals  in  die  minds  of  some  gen- 
tlemen representing  that  part  of  the  State.    Now, 
sir,  I  protest  here  that  no  vote  cast  upon  this  sub- 
ject aiiall  commit  me,  at  this  stage  of  our  deliber- 
ations, either  in  favor  of  an  enlargement  of  the 
canal  or  in  favor  of  any  particular  mode  of  en- 
largement   Sir,  if  we  are  to  have  an  enlargement 
of  the  canal,  we  ought  to  know  the  reason  why. 
My  mind  has  not  reached  the  ad7anced  stage  of  the 
mind  of  the  gentleman  from  Albany  [Mr.  Harris]. 
He  tells  us  that  the  object  of  this  report  was  for  the 
purpose  of  specially  providing  means  for  the  en- 
ur^ement  of  the  canal,  and  that  this  measure 
on^t  to  go  to  ^e  Oommittee  on  Finance.  I  want  to 
know  wbat  reasons  there  are  for  the  enlargement 
of  the  canals.     I  want  to  know  wliat  reasons 
there  are  why  the  canal  should  not  be  enlarged.- 
I  want  to  know  the  influence  of  the  canals  upon 
various  portions  of  this  State,  and  to  that  end  I 
want  a 'report  from  some  committee.    If  it  be 
true,  as  has  been  intimated,  that  the  great  com- 
mercial metropolis  has  no  such  interest  in  this 
question,  and  that  the  taxes  drawn  from  that 
metiT>polis  and  vicinity  are  a  mere  burden  upon 
that  part  of  the  State,  I  want  to  know  it      I 
want  to  know  from  somebody  whether  these  float- 
ing cities,  which  I  see  upon  the  Hudson  river, 
moving  down  with  so  much  momentum  toward 
the    commercial    capital    are     carrying    pesti- 
lence to  New  York,  or  are  carrying  a  bhght  upon 
its  prosperity,  or  whether  they  do  favorably  afiect 
its  interests.    If  it  be  true  that  the  mercantile  inter- 
ests of  the  city  of  New  York  have  been  stimu- 
lated by  our  canal  system,  then,  sir,  I  want  to 
know  whether  the  building  up  of  that  city  has 
caused  an  increase  in  the  wealth  of  the  county  of 
Richmond,  from  which  the  gentleman  [Mr.  E. 
Brooks]  comes  who  has  spoken  here  upon  this 
subject,  and  whether  any  of  its  growth  and  pros- 
p«ity  has  crawled  out  upon  the  shores  of  the 
county  of  Sufib&,  and  whether  with  the  taxation 
open  property  in  the  county  of  Snflblk  there  has 
been  no  increase  in  its  prosperity  by  reason  of 
the  creation  of   the  Erie  canal    I  want  some 
report    upon    that    subject    And,    sir,  there    is 
another  subject  on  which  I  want  a  report    I 
understand  sir,  that  in  the  North  west  there  is 
a  select  people  who  have  gone  forth  from  our 
loins,  aye,  very  select  in  intelligence  and  enter- 
prise, who  are  represented  in  our  National  Con- 
gress side  by  side  with  the  people  of  the  State  of 
New  York.    The  twelve  millions  of  people  now 
there,  in  the  next  census,  will  hold  a  preponderat- 
ing power  as  against  us  that  will  be  overwhelming. 
I  want  to  know  what  will  be  the  efiect  upon  the 
interests  of  the  State  of  New  York,  if  we  should 
fed  ourselves  constrained  to  stand  still  and  leave 
those  men  to  find  by  the  best  means  in  their 
power  a  highway  to  the  ocean.    I  want  some  one 


to  talk  to  me  on  that  subject    I  want  it  in  black 
and  white  in  the  report  of  some  committee.    I 
know  that  there  has  been  but  just  postponed  now, 
by  the  National  Congress,  a  proposition  to  make  a 
canal  around  the  Falls  of  Niagara,-^  ship  canal 
I  want  to  know  what  efibct  sulh  a  measure  as  that 
would  have  upon  the  prosperity  of  this  State— not 
upon  the  receipts  and  disbursements  of  this  State, 
but  upon  its  wealth  and  prosperity  and  upon  the 
wealth  and  prosperity  of  its  commercial  capital 
I  want  to  know  if  that  project  fails,  what  chance 
there  is  that  the  commerce  of  the  great  West  will 
be  sent  down  through  the  St  Lawrence  to  the 
ocean ;  and  if  the  conunerce  of  the  West  is  neither 
to  seek  the  St  Lawrence  nor  seek  the  lower  lakes 
by  way  of  a  ship  caual  around  the  FaJls  of  Ni- 
agara, I  want  to  know  whether  that  energetic 
people  will  not  put  their  shoulders  to  the  wheel, 
and  again  push  theiir  way  to  the  Gulf  of  Mexico 
as  in  the  Providence  of  Qod  we  have  seen  them 
do  once,  side  by  side  with  the  sons  of  New  York, 
over  the  necks  of  a  rebellious  people.    I  want  to 
know  something  on  this  subject    But,  forsooth, 
this  body  is  asked  to  treat  it  as  a  matter  c^  dollars 
and  cents, — as  a  question  of  finance  alone.    Of 
course  it  will  be  a  financial  question  in  the  end. 
The  question  will  come  up  whether  we  have  the 
abiUty  to  do  it — but  the  question  first  to  be  con- 
sidered is  whether  the  canal  should  De  enlarged 
at  all.    Is  it  worth  making  the  effort?    Is  it  of 
suflBcient  importance  to  incur  the  expense,  to  vote 
for  the  necessary  taxation  or  incur  the  liabiUty 
needful   to   do   it    The   question   of  the   im- 
portance of  these   canals  is  a  question  of  their 
influence.    It  has  been  said  to  me  this  morning 
in  speaking  of  the  influence  of  the  canals  titiat  in 
the  Fall  of  1866,  the  amount  reahzed  for  the 
appled  jaised   in  the    county  of  Orleans   was 
more  than  the  entire  value  of  the  fee  simple 
of  the  land   in   that   county,    when  the   Erie 
canal  was  constructed  through  it     I  want  to 
know  some  of  these  facts.    T^lien  the  gentleman 
from  Suffolk  [Mr.  Strong,]  said  that  he  did  not 
consider  the  Southern  tier  of  counties  interested 
in  the  canals,  he  failed  to  remember  that  we  have 
something  more  than  the  Erie  canal    The  genUe- 
man  forgot  that  we  have  lateral  canals  which 
extend  from  the  Erie  canal  and  ramify  to  the  Sou- 
thern tier,  and  add  value  to  the  lands  there  and 
increase  its  commercial  prosperity.    If  the  gentle- 
man will  go  and  see  the  busmess  that  is  done  on 
those  lateral  canals,  he  will  come  to  the  conclusion 
that  the  Southern  tier  of  counties  is  interested. 
Sir,  we  have  to-day  between  eight  and  nine  hund- 
red miles  of  canals.    But  forsooth,  eight  or  nine 
hundred  miles  of  canals,  better  than  any  oountry 
on  the  habitable  globe  possesses,  seem  not  to 
be  of  sufficient  importance  to  justify  the  raising 
of  a  committee  for  the  consideration  of  that  valuable 
interest  to  the  State.    Sir,  I  do  not  so  understand 
the  statemanship  that  should  control  this  State. 
It  was  not   the  feeling  of  our  fathers,  and  it 
should  not,  in  my  opinion,  be  the  feeling  to-day. 
It  is  an  interest  vital  to  the  continued  prosperity 
of  our  State.    At  any  rate,  we  should  like  to  have 
a  oommittee  on  this  subject    I  differ  with  the 
gen  tlemanfrom  Erie  [Mr.  Verplanck],  as  to  the 
duty  of  the  Chair  to  appoint  a  committee  in  favor 
of  any  particular  project    I  hope  if  such  a  com- 
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Mr.  BELL— I  simply  rise  to  say  that  I  entirelj^ 
approve  of  the  object  of  this  amendment  My 
experience  has  convinced  me  that  it  is  a  subject 
which  should  be  taken  into  consideration  and 
thoroughly  reviewed  by  a  proper  committee  of  this 
Convention.  The  amounts  ttiat  we  have  appro- 
priated yearly  to  these  charitable  and  eleemosy- 
nary institutions  are  very  considerable  and  they 
are  increasing  rapidly  from  year  to  year.  It  is  a 
very  nice  question  to  know  exactly  how  fiir  the 
State  should  go  in  support  of  public  charities, 
and  what  should  be  reqilired  of  the  particular 
friends  of  these  institutions  and  of  the  counties 
in  which  they  are  located.  I  had  it  in  my  mind 
to  oflfer  a  proposition  providing  for  a  committee  of 
that  kind,  but  inasmuch  as  it  has  been  offered 
by  the  gentleman  from  Richmond  [Mr.  £.  Brooks], 
I  shall  heartily  support  it 

Mr.  T.'W.  DWIGHT— In  one  of  the  early  da3rs 
of  our  session,  I  offered  a  resolution  upon  this 
subject^  that  there  should  be  a  standing  committee 
appointed  to  take  into  consideration  the  superin- 
tendence and  visitation  of  our  charitable  institu- 
tions. What  led  me  to  offer  that  resolution  were 
circumstances  like  these:  It  is  well  known  that 
these  charitable  bequests  are  regarded  in  the  law 
as  public  uses,  and  are  the  only  property  which 
are  now  to  be  held  in  perpetuity.  They,  there- 
fore, are  eminently  fit  for  the  consideration  of  a 
body  which  has  a  regard  to  public  interests. 
Now,  sir,  this  subject  has  excited  vast  interest  in 
other  countries  as  well  as  in  our  own.  In  Eng- 
land it  became  necessary  in  the  year  1820  to  take 
into  consideration  the  whole  subject  of  charitable 
institutions.  The  reports  at  that  time  on  the  sub- 
ject whidi  were  made  by  the  commissioners 
appointed,  embraced  nearly  fbrty  large  folio  vol- 
umes. And  the  commissioners  found  it  necessary 
to  go  to  each  point  in  the  country  where  charitable 
institutions  existed,  and  to  examine  into  their  con- 
dition and  history,  and  report  upon  them.  The 
investigation  was  made,  and  the  results  excited  so 
much  interest  that  a  permanent  Board  of  Com- 
missioners was  i^pointed.  Sir,  in  the  course  o& 
time,  this  same  class  ot  questions  has  arisen  in 
this  country,  and  I  believe  that  we  shall  soon  find 
the  same  difficulties  here.  These  institutions 
being  perpetual,  there  will,  naturally,  be  com- 
mitted breaches  of  trust  There  should  be 
suth  a  care  and  control  over  trust  funds 
that  the  funds  shall  be  sacredly  applied  to  the 
objects  for  which  they  were  Jbestowed.  There 
is  another  consideration  which  belongs  here. 
Gentiemen  of  the  legal  profession  know  that  the 
whole  doctrine  of  d^rities  in  the  State  of  New 
Tork  is  now  involved  in  uncertainty.  It  is  not 
now  clear  whether  a  person  can  give  by  will,  for 
example,  to  trustees,  any  property  to  be  held  for 
charitable  uses.  It  is  even  doubtful  whether  Mr. 
Peabody  could,  in  the  State  of  Now  York,  have 
made  a  gift  to  trustees,  or  whether  the  Sanitary 
Commission  or  Christian  Commission  could  have 
held  funds  imder  the  laws  of  this  State  for  the 
praiseworthy  purposes  for  which  tiiey  were 
bestowed;  or  whether  if  one  of  them  had  died 
his  interest  in  the  property  would  not  have  gone 
to  his  own  personal  representatives.  Now,  it 
Seems  to  me,  that  this  subject  should  be  put  under 
regulation  and  control,  and  that  the  State  should 


say  whether  they  will  permit  these  charitable  gifts 
to  be  made  or  not  Here  is  another  consideratioii, 
sir,  which  is  appropriate  here.  There  was  a  bill 
presented  last  winter  in  the  Legislature  providing 
that  any  person  who  diose  to  make  a  gift  fbr  a 
charitable  purpose,  and  it  should  be  considered 
lawful  by  a  Judge  of  the  Supreme  Court,  should 
be  assured  that  it  was  secured  trom  loss  by  a  pay- 
ment of  it  into  the  State  Treasury,  so  that  the 
State  could  take  the  funds  and  pay  over  the  inter- 
est from  time  to  time  for  the  support  of  Ae 
charitable  object  Whether  that  is  a  proper 
course  to  pursue  or  not,  I  do  not  know.  But,  sir, 
it  certainly  is  a  question  worthy  of  consideratifHi. 
This  point,  in  my  opinion,  ought  to  be  brought 
before  this  Convention,  whether  it  is  not  necossaij 
thai  the  State  should  take  control  of  these  insti- 
tutions. Another  point  which  is  exciting  a  great 
deal  of  interest  is  the  bestowal  of  charitable  funds 
upon  corporations,  and  the  limitation  of  that  right, 
and  the  proper  visitation  or  care  of  the  funds 
after  such  bestowal  has  been  made.  It  seems  to 
me  that  there  are  abundant  reasons  upon  these 
various  grounds  why  there  should  be  sudi  an  in- 
vestigation as  is  called  for  by  the  proposition  of 
the  gentieman  from  Richmond  (Mr.  E.  Brooks]. 
A  friend  of  mine  in  this  Convention,  Judge  Com- 
stock,  collated,  several  years  ago,  witii  great 
fullness,  a  list  of  the  corporations  in  this  State,  of 
a  charitable  nature.  I  am  sure  it  would  utterly 
astonish  the  members  of  this  Convention  if  that 
document  should  be  read  before  them  to  see  the 
number  of  charitable  institutions  we  have  in  oper- 
ation and  the  importance  of  their  objects,  and  the 
amount  of  funds  there  is  under  their  control  Yet 
they  are  under  no  supervision,  under  no  care. 
They  are  left  to  manage  the  funds  as  they  please, 
and  there  were  complaints  last  winter  in  a  New 
York  paper  that  the  funds  of  a  certain  charitable 
institution  were  perverted.  I  do  not  say  anything 
in  reference  to  the  correctness  of  the  statement ; 
but  it  was  published  as  a  fact,  that  the  funds  of 
an  institution  ostensibly  for  the  support  and  care 
of  the  orphans  of  soldiers,  were  really  used  for 
the  private  purposes  of  the  party  who  had  chainK® 
of  the  institution.  That  ought  to  be  looked  into, 
and  the  tune  has  come  in  this  State  for  the  organi- 
zation of  some  authority  which  shall  take  diarge 
of  the  charitable  institutions,  and  see  that  they 
carry  out  the  provisions  for  which  they  were 
designed. 

Mr.  E.  BROOKS— I  would  like  to  change  the 
phraseology  of  my  amendment  I  would  suggest 
that  the  subdivision  I  propose  should  read  *'  on 
Public  Charities." 

Mr.  HALE — ^1  wish  merely  to  inquire  of  the 
gentieman  from  Richmond  [Mr.  E.  Brooks]  whether 
the  subject  suggested  by  him  does  not  fall  within 
the  province  of  Committee  No.  3,  as  provided  for 
by  the  Committee  of  Sixteen  "on  the  powers  and 
duties  oC  the  Legislature  except  as  to  matters 
otherwise  referred."  I  do  not  know  that  there  is 
any  objection  to  having  a  distinct  committee  on 
the  subject  I  suppose  that  probably  the  idea  of 
the  Committee  of  Sixteen  was  that  this  subject 
would  fall  within  the  purview  of  this  committee. 

Mr.  STRONG— I  wish  to  make  a  remark  on  the 
subject  of  this  motion. '  The  resolution  of  the  gen- 
tleman is  not  broad  enough,  if  it  is  passed,  to  meet 
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that  this  committee,  the  omnwim  gaXk&rwn  com- 
mittee upon  all  the  balance  of  coiporationa,  are  to 
haye  reiy  little  to  do.  Why,  sir,  the  Legislatore 
of  this  State  have  about  one-quarter  of  the  time  of 
their  whole  session  consumed  on  this  question 
Of  railroad  oorporatious,  and  nine-tenths  of  all  the 
hard  things  that  are  said  against  our  Legislature 
are  avd  in  relation  to  questions  growing  out  of 
the  appiicationa  here  for  railroad  corporations, 
Aoabt£MS  unadrisedlj  said  against  our  leg^islators, 
but  at  the  same  time  they  are  said;  and  if  there 
is  corruption  in  the  L^islature  of  this  State ;  If 
there  is  mcmey  used  for  any  purpose  here  to  affect 
legislation,  that  money  is  raised  in  the  interest 
of  railroad  corporations.  It  is  the  duty  of  this 
Oonvention  to  provide  some  way  by  which  the 
Legislature  of  this  State  shall  not  be  tempted, 
even  upon  the  subject  of  applications  for  railroad 
corporations. 

The  question  was  then  put  on  the  amendment 
ofl!?red  by  Mr.  Stratton,  and  it  was  declared  lost 

There  being  no  further  amendments,  paragraph 
14  was  declared  adopted. 

The  SBCBETART  then  proceeded  to  read 
paragraph  15. 

Mr.  GOULD— The  subject  of  State  prisons  is 
certainly  one  which  is  very  interesting  to  the 
people  of  the  State,  and  it  is  obvious  that  it  is 
only  a  part  of  a  whole  series  of  provisions  intended 
fior  the  security  of  life  and  property.  I  intend  to 
propose  an  amendment  to  this  paragraph  which 
ahall  cover  all  collateral  subjects  and  bring  them 
before  the  view  of  the  committee.  It  is  obvious, 
air,  that  vtre  have  also  a  system  of  penitentiaries 
in  this  State,  and  in  those  penitentiaries  there  are 
as  many  persons  incarcerated  as  there  are  in  the 
State  prisons — ^between  two  and  three  thpuaand 
persons  in  alL  Then  there  are  our  common  jaila 
Tliere  are  between  seventy  or  eighty  thousand 
persons  passing  through  our  jails  every  year. 
Then  again,  sir,  I  believe  it  is  very  possible  so  to 
organize  the  social  forces  of  the  State,  that  we 
may  be  able  to  prevent  a  great  mass  of  crime,  if 
the  framework  and  foundation  for  such  legislation 
shall  be  laid  in  the  fundamental  law  of  the  State, 
and,  therefore,  with  the  view  of  bringing  in  this 
whole  important  subject  which,  as  is  in  no  other 
part  of  tills  distribution  met  at  all,  I  offer  the  fol- 
lowing amendment : 

Amend  subdivision  16  by  strikiDg  out  the 
words  "  on  State  Prisons,"  and  inserting  in  lieu 
tiiereof  the  words  "  on  the  prevention  and  pun- 
ishment of  crime." 

Ui.  VAN  CAMPBN  moved  to  amend  the  pro- 
posed substitute  so  as  to  read,  *'on  State  prisons 
and  tiie  prevention  and  punishment  of  crime." 

Mr.  GOULD — ^I  accept  the  amendment. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Gould  as  modified,  and  it  was  declared 
adopted. 

There  being  no  further  amendments,  para- 
graph 15  was  declared  adopted. 

The  SECRETARY  then  proceeded  to  read  para- 
graphs Nos.  16,  17  and  18,  and  there  being  no 
ofa^ection  thereto,  tliey  were  declared  adopted. 

The  SECRETARY  thou  proceeded  to  read  par- 
graph  19. 

Mr.  K  BROOKS— I  move  to  insert  as  subdi- 
,   Tiaio&  19  a  new  Committee  on  charitable  bequests. 
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Sir,  I  think  the  Convention,  if  they  will  reflect  a 
moment  upon  the  very  large  amount  of  money 
appropriated  in  this  State  for  charities  will  see 
the  propriety  of  a  committee  like  t^  I  think 
the  Chairman  of  the  Committee  of  Sixteen  if  he 
will  recall  for  a  moment  the  large  amount  of 
money  we  expend  from  year  to  year  for  the  deaf 
and  dumb,  blmd,  insane  and  idiotic,  and  for  the 
new  charitable  institutions  which  are  instituted  at 
Ovid  and  at  Poughkeepsie  on  the  Hudson,  and 
various  other  chiuities,  he  uriU  see  the  propriety 
of  having  a  separatcf  committee  on  tills  subject. 
Let  me  read  from  the  book  beforo  me  the  amount 
of  money  that  has  been  expended  in  the  State 
for  the  last  ten  years. 

For  the  Deaf  and  Dumb  Institation, |1, 000, 000  00 

For  the  Blind,  Kew  York, 514,068  81 

Blind,  chapter  687,  Laws  of  1865, 81, 687  59 

Society  for  the  Reformation  of  JuTcuile 

Delinqaenta,  New  York, 689,601  69 

Hoiue  of  Reftaige,  Western  New  York, 670, 660  81 

Lonatic  Asylom, 538,108  88 

Idiot  Aeylmn, 844,901  56 

Wlllard  Aiylnm  for  the  Insane. 66,IMKI81 

Hospitals  and  other  Charitaole  Instita- 

tlons, 060,862  88 

Orphan  Asylums, ^  533,418  56 

DiBi>en8arie8  and  Infirmaries, 128,775  00 

Saimort  of  Foreign  Poor  in  New  York  and 

other coonUes, 66,000  00 

Now,  sir,  it  seems  to  me  thero  is  not  a  more 
important  subject  for  the  consideration  of  the 
Convention,  among  the  many  subjects  that  will 
come  up  for  condderation,  than  the  subject  of 
charitable  bequests,  and  I  hope  that  the  sugges- 
tion for  such  a  committee  will  meet  with  the 
approval  of  the  Chairman  of  the  Committee  of 
Sixteen,  [Mr.  Harris]. 

The  PRESIDENT— What  is  the  amendment  of 
the  gentleman  from  Richmond,  [Mr.  E.  Brooks]. 

Mr.  B.  BROOKS— It  is  to  amend  subdivision  19, 
80  that  it  will  provide  for  a  Committee  on  Charita- 
ble bequests,  and  let  the  present  subdivision  19 
be  subdivision  20. 

Mr.  HARRIS — ^I  concur  with  tiie  gentleman 
from  Richmond  [Mr.  E.  Brooks]  in  the  importance 
of  the  subject  to  which  he  has  referred.  It  can- 
not be  exceeded  in  importance  by  any  other 
thing,  perhaps,  connected  with  human  welfare. 
But  I  am  at  a  loss  to  conceive  how  the  Constitu- 
tional Convention  has  anything  to  do  with  it 
What  constitutional  provision  can  we  make 
in  reference  to  these  great  charities  ?  It  seems 
to  me  it  is  a  subject  we  have  nothing  to 
do  with  in  framing  a  constitutioo,  and  that  is 
the  objection  I  have  to  it  It  is  not  within  the 
province  of  our  duty. 

Mr.  E.  BROOKS— One  word  in  reply  to  the 
gentleman  from  Albany  [Mr.  Harris].  It  cer- 
tainly is  in  our  power  to*  provide  a  State  Board, 
to  take  control  of  tliese  institutions.  We  impose 
upon  the  Legislature  the  performance  of  certain 
duties  in  reference  to  these  g^at  charities ;  we 
certainly  are  not  trenching  upon  the  Legislature 
in  <loing  service  like  this.  As  I  have  said  already, 
and  as  the  Chairman  of  the  Committee  concedes, 
it  is  a  subject  of  vast  importance.  You  have  got 
a  Committee  on  State  prisons  and  the  prevention 
of  crime.  It  seems  to  me  as  much  a  duty  of 
this  Convention  to  have  a  committee  on  the  great 
charities  of  this  State  as  to  have  a  committee  on 
State  prisons — at  least  that  is  my  judgment 
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Mr.  BELL— I  simply  rise  to  say  that  I  entirely 
approve  of  the  object  of  this  amendment  My 
experience  has  convinced  me  that  it  is  a  subject 
which  should  be  taken  into  consideration  and 
thoroughly  reviewed  by  a  proper  committee  of  this 
Ck>nvention.  The  amounts  that  we  have  appro- 
priated yearly  to  these  charitable  and  eleemosy- 
nary institutions  are  very  considerable  and  they 
are  increasing  rapidly  from  year  to  year.  It  is  a 
very  nice  question  to  know  exactly  how  tax  the 
State  should  go  in  support  of  public  charities, 
and  what  should  be  reqiKred  of  the  particular 
firiends  of  these  institutions  and  of  the  counties 
in  which  they  are  located.  I  had  it  in  my  mind 
to  offer  a  proposition  providing  for  a  committee  of 
that  kind,  but  inasmuch  as  it  has  been  offered 
by  the  gentleman  from  Richmond  [Mr.  E.  Brooks], 
I  shall  heartily  support  it 

Mr.  T.'W.  DWIGHT— In  one  of  the  early  days 
of  our  session,  I  offered  a  resolution  upon  this 
subject^  that  there  should  be  a  standing  committee 
appointed  to  take  into  consideration  the  superin- 
tendence and  visitation  of  our  charitable  institu- 
tions. What  led  me  to  offer  that  resolution  were 
circumstances  like  these :  It  is  well  known  that 
these  charitable  bequests  are  regarded  in  the  law 
as  public  uses,  and  are  the  only  property  which 
are  now  to  be  held  in  perpetuity.  They,  there- 
fore, are  eminently  fit  for  the  consideration  of  a 
body  which  has  a  regard  to  public  interests. 
NoWj  sir,  this  subject  has  excited  vast  interest  in 
other  countries  as  well  as  in  our  own.  In  Eng- 
land it  became  necessary  in  the  year  1820  to  take 
into  consideration  the  whole  subject  of  charitable 
institutions.  The  reports  at  that  time  on  the  sub- 
ject which  were  made  by  the  commissioners 
appointed,  embraced  nearly  fbrty  large  foUo  vol- 
umes. Ajid  the  oonimissioners  found  it  necessary 
to  go  to  each  point  in  the  country  where  charitable 
institutions  existed,  and  to  examine  into  their  con- 
dition and  history,  and  report  upon  them.  The 
investigation  was  made,  and  the  results  excited  so 
much  interest  that  a  permanent  Board  of  Com- 
missioners was  appointed.  Sir,  in  the  course  o& 
time,  this  same  class  ot  questions  has  arisen  in 
this  country,  and  I  believe  that  we  shall  soon  find 
the  same  difficulties  here.  These  institutions 
being  perpetual,  there  will,  naturally,  be  com- 
mitted breaches  of  trust  There  should  be 
/luch  a  care  and  control  over  trust  funds 
that  the  f\mds  shall  be  sacredly  applied  to  the 
objects  for  which  they  were  Jbestowed.  There 
is  another  consideration  which  belongs  here. 
Gentlemen  of  the  legal  profession  know  that  tiie 
whole  doctrine  of  dbariUes  in  the  State  of  Now 
York  is  now  involved  in  unoertainty.  It  is  not 
now  dear  whether  a  pereon  can  give  by  will,  for 
example,  to  trustees,  any  property  to  be  held  for 
charitable  uses.  It  is  even  doubtful  whether  Mr. 
Peabody  could,  in  the  State  of  Now  York,  have 
made  a  gift  to  trustees,  or  whether  the  Sanitary 
Commission  or  Christian  Commission  could  have 
held  funds  under  the  laws  of  this  State  for  the 
praiseworthy  purposes  for  which  they  were 
bestowed;  or  whether  if  one  of  tiiem  had  died 
his  interest  in  the  property  would  not  have  gone 
to  his  own  personal  representatives.  Now,  it 
Seems  to  me,  uat  this  subject  should  be  put  under 
regulatkm  and  control,  and  that  the  State  should 


say  whether  they  will  permit  these  charitable  gifts 
to  be  made  or  not  Here  is  another  consideratioii, 
sir,  which  is  appropriate  here.  There  was  a  bill 
presented  last  winter  in  the  Legislature  providing 
that  any  person  who  chose  to  make  a  gift  for  a 
charitable  purpose,  and  it  should  be  considered 
lawful  by  a  Judge  of  the  Supreme  Court,  should 
be  assured  that  it  was  secured  trom  loss  by  a  pay- 
ment of  it  into  the  State  Treasury,  so  that  the 
State  could  take  the  funds  and  pay  over  the  inter- 
est from  time  to  time  for  l^e  support  of  ^e 
charitable  object  Whether  that  is  a  proper 
course  to  pursue  or  not,  I  do  not  know.  But,  sir, 
it  certainly  is  a  question  worthy  of  consideration. 
This  pointy  in  my  opinion,  ought  to  be  brought 
before  this  Convention,  whether  it  is  not  necossarj 
thaf  the  State  should  take  control  of  these  insti- 
tutions. Another  point  which  is  exciting  a  great 
deal  of  interest  is  the  bestowal  of  charitable  SmdA 
upon  corporations,  and  the  limitation  of  that  right, 
and  the  proper  visitation  or  care  of  the  funds 
after  such  bestowal  has  been  made.  It  seems  to 
me  that  there  are  abundant  reasons  upon  tiiese 
various  grounds  why  there  should  be  sudi  an  in- 
vestigation as  is  called  for  by  the  proposition  of 
the  gentleman  from  Bichmond  [Mr.  E.  Brooks]. 
A  Mend  of  mine  in  this  Convenaon,  Judge  Corn- 
stock,  collated,  several  years  ago,  wi£  great 
fullness,  a  list  of  the  corporations  in  this  State,  of 
a  charitable  nature.  I  am  sure  it  would  utterly 
astonish  the  members  of  this  Convention  if  that 
document  should  be  read  before  them  to  see  the 
number  of  charitable  institutions  we  have  in  oper- 
ation and  the  importance  of  their  objects,  and  the 
amount  of  funds  there  is  under  their  control  Yot 
they  are  under  no  supervision,  under  no  care. 
They  are  left  to  manage  the  funds  as  they  please, 
and  there  were  complaints  last  wmter  in  a  New 
York  paper  that  the  funds  of  a  certain  charitable 
institution  were  perverted.  I  do  not  say  anyt^g 
in  reference  to  Uie  correctness  of  the  statement; 
but  it  was  published  as  a  fact,  that  the  funds  of 
an  institution  ostensibly  for  the  support  and  care 
of  the  orphans  of  soldiers,  were  really  used  for 
the  private  purposes  of  the  party  who  had  chai^ 
of  the  institution.  That  ought  to  be  looked  into, 
and  the  time  has  come  in  this  State  for  the  organi- 
zation of  some  authority  which  shall  take  duurge 
of  tho  charitable  institutions,  and  see  that  they 
carry  out  the  provisions  for  which  they  were 
designed. 

Mr.  E.  BBOGEIS— I  would  like  to  change  the 
phraseology  of  my  amendment  I  would  sug^st 
that  the  subdivision  I  propose  should  read  "  on 
Public  Charities." 

Mr.  HALE — ^I  wish  merely  to  inquire  of  the 
gentleman  from  Bichmond  [Mr.  E.  Brooks]  whether 
the  subject  suggested  by  him  does  not  fall  within 
the  province  of  Committee  No.  3,  as  provided  for 
by  the  Committee  of  Sixteen  "on  the  powers  and 
duties  of  the  Legislature  except  as  to  matters 
otherwise  referred."  I  do  not  know  that  there  is 
any  objection  to  having  a  distinct  committee  on 
the  subject  I  suppose  that  probably  the  idea  of  ' 
the  Committee  of  Sixteen  was  that  this  subject 
would  fall  within  the  purview  of  this  committee. 

Mr.  STRONG— I  wish  to  make  a  remark  on  the 
subject  of  this  motion. '  The  resolution  of  the  gen- 
tleman is  not  broad  enough,  if  it  is  passed,  to  meet 
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the  exigencies  of  the  occasion.  It  should  be  a 
ooaimifctee  on  charitable  relations,  which  would 
include  bequests  of  personal  property  and  devises 
of  real  estate.  I  suppose  the  case  of  Williams 
•gainst  Williions  which  was  instituted  by  myself 
i^Mn  at  the  bar,  was  the  first  that  went  before 
the  Court  of  Appeals,  and  in  that  case  it  was 
decided  that  the  statute  did  not  apply  to  charitable 
bequests,  and  it  was  intimated  that  the  statute  of 
uses  and  trusts  did  not  apply  to  devises  of  real 
estate,  and  that  the  statute  to  prevent  perpetuity 
did  not  apply.  But  since  that  time,  there  have 
beoa  two  decisions  of  the  Court  of  Appeals  over- 
ruling the  doctrine  in  the  case  of  Williams  against 
WiUiams,  and  the  law  is  now  settled,  and  does 
not  require  any  constitutional  provision. 

Mr.  MASTEN— I  understand  the  law  to  be  well 
settled  now  that  the  only  way  in  which  a  public 
diarity  can  be  created  in  perpetuity,  is  by  the  cre- 
ation of  a  corporation  under  authority  of  some 
legislative  act.  I  therefore  would  prefer  the  lan- 
guage suggested  in  the  resolution  offered  b^  the 
gentleman  from  Oneida  [Mr.  T.  W.  Dwight,] 
which  would  ixidude  the  creation  and  visitation 
of  public  and  private  charities. 

Mr.  E.  BROOKS— I  think  the  modification 
covers  the  whole  subject,  so  far  as  it  is  necessary 
for  the  consideration  of  a  committee.  I  have  no 
objection  to  any  amendment  which  will  accom- 
plish the  object  in  view.  It  seems  to  me  that  the 
words,  *^  public  charities"  do  not  accomplish  that 
object.  I  accept  "  chmties"  instead  of  public 
chairities^  That  seems  to '  cover  everything  that 
I  have  in  view. 

Mr.  BELL — ^It  occurs  to  me,  after  all,  that  it 
would  be  better  to  amend  by  having  it  "charities 
and  charitable  institutions."  Would  not  that 
aocomplish  the  object  ?  I  would  ask  the  mover 
to  amend  by  substituting  those  words. 

Mr.  BROOKS— I  assent  to  the  modification. 

The  question  was  then  put  on  the  amendment, 
and  it  was  declared  carried. 

Mr.  DUGANNE^rrespectfully  call  from  the 
table  the  resolution  which  I  introduced  yesterday. 

The  PRESIDENT— The  motion  of  the  gentle- 
man is  not  now  in  order. 

Mr.  DUGANNE— Then  I  offer  it  as  an  addi- 
tional committee  to  take  the  place  of  Committee 
Na  19 — an  additional  committee  in  industrial 
interests,  to  which  shall  be  referred  all  memorials, 
petitions,  and  other  matters  appertaining  to  the 
rights  and  claims  of  labor. 

The  PRESIDENT— This  is  hardly  germane  to 
the  substitute  offered  by  the  gentleman  from  Rich- 
mond, [Mr.  E.  Brooks.]    It  is  new  matter. 

Mr.  DUGANNE— I  beg  leave  to  ask  if  it  can- 
not be  introduced  as  an  amendment  to  the  rule  ? 

The  PRESIDENT— The  Chair  holds  that  it  can. 

Mr.  £.  BROOKS— I  hope  tliat  the  gentleman 
will  not  mix  up  his  proposition  with  that  which 
refers  to  public  charities. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Duganne,  and  it  was  declared  lost 

The  question  then  recurred  on  the  adoption  of 
the  19th  rule  as  amended,  and  it  was  declared 
adopted. 

Mr.  DUGANNE — I  now  move  that  a  new  com- 
mittee be  authorized  on  industrial  interests  to 
whidi  shall  be  referred  all  memorials,  petitions 


and  other  matters  appertaining  to  the  rights  and 
claims  of  labor. 

Mr.  HARRIS — I  hope  that  the  proposi^on  will 
not  be  adopted.  There  is  no  occasion,  in  my 
judgment,  for  such  a  committee.  If  my  friend 
from  New  York  [Mr.  Dugume]  has  any  particular 
views  on  the  subject,  any  proposition  he  has  to 
present  may  be  referred  to  the  Committee  on  the 
Bill  of  Rights.  That  committee  will  need  some- 
thing to  da  If  he  has  any  particular  views  on  the 
subject  of  the  rights  of  labor,  let  them  go  to  that 
committee.    I  hope  that  course  will  be  taken. 

Mr.  DUGANNE — I  have  no  particular  views, 
nor  do  I  intend  on  my  own  volition  to  advance 
any  particular  vie*ws  on  the  rights  or  clsdms  of 
labor.  But  I  do  respectfully  submit  that  the 
industrial  interests  of  this  State  are  to  be  consid- 
ered as  of  as  much  importance  in  a  Convention  of 
the  people  as  any  private  corporation  or  banking 
institution,  or  any  other  association  or  interest 
than  that  which  is  strictly  popular.  I  have  con- 
sidered that  it  was  best  to  wait  until  the  last  to 
offer  this  amendment,  although  in  my  estimation 
it  is  one  of  the  first  interests.  The  industrial 
interests  of  the  State  cover  very  wide  groimds. 
I  think  they  cover  a  great  many  movements  which 
gentlemen  are  well  aware  of  now  in  prog^ress. 
We  shall,  probably,  before  we  get  through  with 
our  sessions,  be  in  receipt  of  many  communica- 
tions with  regard  to  the  subject  of  labor,  and  its 
rights,  and  it  is  no  more  than  respectful  to  the 
interests  which  I  intended  to  be  represented  by 
that  committee  that  such  a  committee  should  be 
appointed,  to  which  shall  be  referred  all  respect- 
ful communications  on  the  subject  of  labor,  and 
its  claims  and  rights.  I  certainly  hope  the  sub- 
ject will  not  be  ignored,  and  that  the  sense  of  the 
Convention  will  be  in  favor  of  it. 

Mr.  CONGER — I  would  suggest  to  the  mover 
of  the  resolution  [Mr.  Duganne],  that  it  is  unne- 
cessary for  him  to  add  the  latter  dause  of  his 
proposition  "to  which  shall  be  referred  all  mat- 
ters," Ac.,  because  they  will  go  as  a  matter  of 
course  to  that  committee.  K  he  is  willing  to 
leave  the  proposition  to  raise  a  committee  to 
take  into  consideration  the  question  of  industrial 
interests  of  the  State,  other  than  those  referred 
to  the  committees  provided  in  tlie  previous  para- 
graphs, he  will  embrace  considerations  that 
grow  out  of  the  interests  of  the  agricultural 
community,  and  the  mechanic  arts  also. 
And  I  ag^e  with  him  in  8a3ring  that  those  ^ 
interests  should  receive  consideration  and  atten- 
tion from  this  Convention,  without  deviating  from 
the  proper  objects  for  which  we  are  convened. 
If  he  will  accept  that  modification  of  his  resolu- 
tion I  will  support  it,  in  order  that  we  may  have 
a  committee  which  shall  be  known  as  a  Committee 
on  Industrial  Interests,  except  those  embraced  in 
the  previous  subdivisions. 

Mr.  DUGANNE— I  accept  the  modification. 

Mr.  BELL — ^I  wish  to  inquire  through  the 
Chair  if  the  committee  took  into  consideration  iu 
its  decision,  the  matter  of  the  Salt  Springs. 

The  PRESIDENT— The  Chair  is  not  able  to  give 
the  gentleman  any  information. 

Mr.'BELL— The  State  has  a  very  large  interest 
in  the  salines  and  salt  springs  of  the  State.  There 
is  a  property  therein,  variously  estimated  at  from 
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four  to  ton  millions  of  dollare,  with  a  largo  rovonuo, 
and  it  should  rocoivo  a  proper  consideration.  If 
it  is  provided  for  hy  tho  committee  in  ono  of  these 
subdivisions,  I  am  content ;  otherwiso  I  propose 
to  offer  an  amendment  moving  for  a  distinct  com- 
mittee upon  that  subject 

Mr.  SKYMOUE— I  call  for  the  reading  of  the 
ninth  subdivision;  I  think  that  will  cover  this 
question.  It  was  intended  to  cover  all  the  pro- 
perty of  the  State,  and  if  not,  then  it  ought  to  be 
there  somewhere. 

Mr.  BELL — I  do  not  exactly  understand  tho 
gentleman,  and  therefore  I  offor  the  following 
amendment : 

Besolved,  Thata  committee  of  seven  be  appointed 
by  the  President,  whose  duty  it  shall  be  to  con- 
sider and  report  on  the  dispositioUf  management, 
revenues  and  expenditures  of  the  salt  springs  of 
the  Statet 

Mr.  CONGER — I  would  suggest  to  the  mover 
of  this  resolution,  that  it  would  be  more  consis- 
tent with  the  plan  up>on  which  these  committees 
are  enumerated,  and  he  would  simplify  it  by 
making  it  No.  21  or  22  as  the  case  may  b^,  and 
have  it  read  "No.  21.  On  the  salt  works  of  the 
State."  If  that  meets  the  approbation  of  tho  gen- 
tleman, as  I  suppose  it  will,  I  will  state  very 
briefly,  that  as  the  Convention  has  by  its  last 
vote,  separated  from  the  consideration  of  the  Fi- 
nance Committee  aU  the  property  of  the  State, 
except  tho  salt  works,  and  g^ven  a  separate  and 
independent  committee  to  the  canals,  and  to  the 
State  prisons  and  other  pubhc  property  of  tho  State, 
it  ought  now,  in  consistency  and  in  justice  to  itself, 
to  give  a  committee  to  the  only  other  remaining 
property  of  the  State  which  has  not  been  specified. 

Mr.  BELL — I  am  not  particular  what  form  this 
resolution  shall  take,  neither  am  I  strenuous  that 
it  shall  be  referred  to  a  special  or  select  commit- 
tee, I  ouly  wish  that  the  interests  of  the  State 
may  be  protected,  and  that  this  large  interest  may 
be  properly  considered.  If  the  gentleman  prefers 
'  to  put  it  in  that  form,  I  will  accept  it.  It  seems 
to  mo,  that  tliis  reservation  of  tho  salt  works  is 
of  sufficient  importance,  to  bo  referred  to  a  com- 
mittee; and  in  saying  that  I  have  no  desire  to  bo 
a  member  of  that  committee,  I  simply  desire  that 
this  interest  may  be  examined  and  reported  upon. 
In  tho  present  constitution,  gentlemen  will  observe 
there  is  a  constitutional  provision  witli  regard  to 
the  salt  springs  and  the  salt  spring  reservation,  so 
^that  however  the  committees  wero  arranged  in 
the  Convention  of  1846,  there  was  a  report  on 
that  subject,  and  that  subject  was  particularly  and 
definitely  set  forth  in  the  constitution.  I  will  ac- 
cept the  suggestion  of  the  gentleman  from  Bock- 
land.    ]Mr.  Conger.] 

Tho  SECRETABY  read  the  amendment  as 
follows : 

"  No.  21.  On  the  salt  springs  of  the  State." 

The  question  being  put  on  the  amendment,  it 
was  declared  adopted. 

Mr.  VAN  CAMPEN— I  would  like  now  to  call 
up  my  resolution  in  reference  to  the  Indians  of  the 
State. 

The  PRESmENT—The  Chaur  would  inform  the 
gentlemian  that  it  is  not  now  in  order. 

Mr.  TUCKER  offered  tho  following  amend- 
ments: / 


Amend  resolution  11  by  inserting  after  the 
word  "cities,"  the  words  "and  incorporated  vil- 
lages;" and  amend  subdivision  12  by  striking  out 
the  words  "  and  villages." 

The  PRESIDENT— This  being  two  separate 
propositions,  the  question  will  be  taken  separately. 

Mr.  TUCKERr— I  have  only  to  say  that  I  see  no 
reason  why  the  committee  should  have  seen  fit  to 
divorce  two  classes  of  municipalities.  I  see  no 
reason  why  tho  same  committee  should  not  con- 
sider cities  and  incorporated  viUagea 

The  question  being  then  put  upon  the  amend- 
ment as  to  paragraph  11,  it  was  declared  to  be 
lost 

The  question  was  then  put  upon  the  amendment 
as  to  paragraph  12,  and  it  was  declared  to  bo  lost 

Mr.  VAN  CAMPEN  offered  the  following 
amendment: 

"No.  22.  On  the  relations  of  the  State  to  the 
Indians  residing  therein." 

Whidi  was  adopted. 

The  SECRETARY  then  proceeded  to  read 
paragraph  19. 

Mr.  ROBERTSON  offered  the  following  amend- 
ment : 

By  adding  at  the  end  thereof  "  and  laws." 

Which  was  lost 

The  SECRETARY  then  proceeded  to  read  the 
unnumbered  paragraphs. 

Mr.  HARRIS— Tho  committee  of  Sixteen,  in 
making  this  recommendation  as  to  the  number  of 
tho  Committee,  had  some  regard  to  the  number 
of  members  of  the  Convention,  and  it  '^yas  their 
purpose  to  provide  that  every  member  should 
have  a  place  on  some  committee,  and  that  no 
member  should  liave  a  place  on  two  committees, 
but  now  two  committees  have  been  added  to  the 
number,  so  that  arrangement  cannot  be  carried 
into  effect  Again,  sir.  the  Committee  on  Finance 
has  virttially  been  divided,  and  there  are  now  two 
committees  on  finance ;  the  Committee  on  finance 
proper,  and  the  Committee  on  canals,  which  will 
be  also  a  Committee  on  finance;  that  Committee 
is  as  iniportant  a  committee  as  the  other,  beside 
having  in  charge  the  glory  and  lionor  of  the  State 
(Laughter),  tlierefore  that  Committee  should  cer- 
tainly be  as  largo  as  the  Committee  on  finance. 
To  make  two  committees  of.  sixteen  each,  would 
bo  to  delegate  to  this  subject  one-fifth  of  this 
Convention,  quite  too  much,  I  think,  to  be  alloted 
to  it,  I  am  therefore  inclined  to  think  we  had 
better  make  both  committees  of  an  equal  num- 
ber, and  to  make  them  less — I  would  therefore 
prefer  a  smaller  number,  and  for  the  purpose 
of  getting  the  sense  of  the  Convention  I  would 
move,  that  the  Committee  on  canals  and  financo 
consist  of  sixteen  members  eadi. 

Mr.  FOLGER— I  would  move  that  it  be  fifteen 
instead  of  sixteen,  as  I  have  always  found  that 
an  uneven  number  on  a  committee  facilitated 
business. 

Mr.  HARRIS — ^I  will  accept  that  modification. 

The  question  was  then  put  upon  the  motion  as 
modified,  and  it  was  declared  to  be  carried. 

Mr.  HUTCHINS — I  would  also  move  that 
Conmuttee  No.  9  and  Committee  No.  10  should 
also  consist  of  fifteeor  members  each.         . 

The  question  was  then  put  upon  the  motion, 
and  it  was  declared  carried. 
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Tho  SECRETARY  then  proceeded  to  read  the 
other  unnumbered  p&ragraphs,  and  no  objection 
being  made  thereto,  they  were  declared  adopted. 

Mr.  CONGER  moved  that  tlie  report  of  the 
Committee  of  sixteen,  as  amended,  be  adopted. 

Which  was  carried. 

Mr.  SHERMAN— I  move  the  adoption  of  a 
small  portion  of  the  report  of  the  Committee  on 
Rules,  not  yet  adopted,  for  the  appointment  of 
four  business  committees,  committee  on  privileges 
and  elections,  on  printing,  on  contingent  expenses, 
and  on  engrossment  and  enrollment. 

The  question  was  then  put  upon  the  motion, 
and  it  was  declared  carried. 

Mr.  FULLER  moved  that  the  report  of  the 
Committee  of  sixteen  as  amended  be  transferred 
to  its  proper  place,  in  the  report  of  the  Commit- 
tee on  Rules,  and  that  the  rules  be  printed. 

Which  was  carried. 

Mr.  HARRIS — We  have  now  gone  through 
with  the  preliminary  work  of  ordering  the  Com- 
mittees, and  in  order  to  enable  the  President  to 
have  time  to  consider  the  proper  committees,  and 
make  the  appointments,  and  as  there  is  no  other 
business,  I  apprehend,  which  can  usefully  occupy 
the  time  of  this  Convention,  before  the  committees 
are  appointed,  I  would  move  that  when  the  Con- 
vention adjourns  it  adjourn  to  meet  on  Tuesday 
next  at  six  o'clock  p.  m. 

Mr.  ALVORD — ^I  move  to  strike  out  six  o'clock, 
p.  M.,  and  insert  eleven  o'clock,  a.  m. 

Mr.  MERRITT— I  think  it  had  better  be  at  six 
o'dock.  Those  of  us  who  desire  to  go  home  and 
have  to  go  a  long  distance,  cannot  arrive  here  in 
time,  if  it  is  put  at  eleven ;  and  I  feel  quite  confi- 
dent from  tho  number  of  committees  ordered  by 
the  Convention,  it  will  require  all  that  time  for  the 
President  to  prepare  these  committees,  and  I  am 
persuaded  that  it  will  be  better  to  adjourn  until 
six  o'clock,  Tuesday,  than  at  an  earlier  hour. 

Mr.  ALVORD  —  After  getting  tho  opinion  of 
those  directly  around  me,  that  six  o'clock  is  a 
better  hour,  though  I  am  of  the  opinion  that  to 
make  it  six  o'clock  is  virtually  to  dissipate  Tues- 
day, yet  I  will  withdraw  my  amendment 

The  question  was  then  put  upon  tho  motion  of 
Mr.  Harris,  and  it  was  declared  carried. 

Mr.  WEED  moved  to  adjourn. 

Mr.  GREELEY— I  hope  not,  until  wo.  make 
those  select  committees  that  have  been  asked  for. 

Mr.  MERRITT  offered  the  following  resolution : 

Retolvedy  That  tho  privileges  of  the  floor  are 
hereby  extended  to  the  Hon.  Geo.  H  Thacher, 
Mayor  of  the  city  of  Albany. 

The  PRESIDENT— Tho  Chair  would  mform 
the  gentleman  that  under  the  niles  that  cannot 
now  be  considered. 

Mr.  MERRITT— Then  I  ask  for  unanimous 
consent. 

No  objection  being  made  the  question  was  then 
put  upon  tho  resolution  and  it  was  declared  to  be 
adopted. 

Mr.  GJIEELEY— I  beg  the  gentleman  from 
Ginton  [Mr.  Weed]  to  withdraw  liis  motion  until 
we  can  get  through  with  the  appointment  of  the 
committees. 

Mr.  WEED — At  tho  request  of  tho  gentleman, 
I  will* withdraw  it. 

Mr.  GREELEY— I  ask  tho  Chairman  to  take  up 


the  resolutions  for  select  committees.  There  is 
one  offered  by  Judge  Graves  for  female  suflfrage. 
I  hope  they  may  be  taken  up  and  disposed  of. 

The  PRESIDENT— The  Chair  will  announce 
the  proper  order  of  business.  Resolutions  are 
first  in  order. 

Mr.  GRAVES  offered  the  following  resolution: 

Whereas^  The  use  of  adulterated  mtoxicating 
liquors  has  become  an  alarming  evil,  increasing 
domestic  sorrow,  creating  pauperism  and  crime, 
thereby  adding  to  the  burdens  of  taxation,  there- 
fore. 

Resolved^  That  a  committee  of  one  from  each 
judicial  district  be  appomted  to  report, 

1.  Whetlier  in  their  opinion,  under  our  repubU- 
can  form  of  government,  any  authority  should  be 
granted  to  sell,  or  any  prohibition  enacted  against 
the  sale  of  intoxicating  Uquors,  either  by  a  legis- 
lative or  organic  law  of  the  State. 

2.  Whether  in  their  opinion,  the  sale  of  intoxi- 
cating liqutra  should  bo  denied  to  all  except  such 
as  shall  receive  a  certificate  under  the  hand  and 
official  seal  of  a  person  properly  qualified  and 
duly  appointed  showing  that  the  liquor  offered  for 
sale  had  been  carefully  analyzed  and  was  unadult- 
erated, pure  and  contained  no  poisonous  drug. 

3.  Whether  in  their  opinion  any  law  authoriz- 
ing or  prohibiting  the  sale  should  not  be  organic 
instead  of  legislative — ^thereby  enacting  a  rule 
controlling  and  regulating  public  opinion  and 
relieving  each  successive  Legislature  from  the 
pressing  importunities  of  those  in  favor  of,  or 
opposed  to  the  sale  of  intoxicating  drinks. 

The  resolution  was  laid  upon  the  table  and 
ordered  to  bo  printed. 

Mr.  GREELEY — I  now  move  that  the  resolu- 
tion for  a  select  committee  on  female  suffrage  be 
taken  up  and  acted  upon. 

Mr.  HARRIS — I  hope  tho  gentleman  from 
Westchester  [Mr.  Greeley]  will  withdraw  that, 
for  this  reason:  these  resolutions  will  all  be 
properly  referable,  to  some  of  the  committees 
which  are  ordered;  .when  they  are  appointed, 
then  these  subjects  can  be  taken  from  the  table, 
and  if  no  one  else  does,  I  myself  will  call  them 
up  and  move  to  refer  them  to  the  proper  commit- 
tee. 

Mr.  GREELEY— I  will  withdraw  the  motion. 

On  motion  of  Mr.  WEED  tho  Convention  ad- 
journed. 


Tuesday,  June  18, 1867. 

The  Convention  met  at  6  o'clock  p.  m.,  pursuant 
to  adjournment. 

Prayer  was  offered  by  Rev.  THOMAS  DORAN. 

The  Journal  of  Friday  was  read  by  the  Secre- 
tary, and  was  approved. 

The  PRESIDENT  announced  the  reception  of  a 
communication,  which  was  read  by  the  Secretary 
in  words  as  follows : 

Michigan  State  Library,     ) 
Laxsino,  June  15, 1867.  \ 

To  ihe  President  of  the  ConstihUiondl  Convention 

of  New  York: 

Sir — ^Tho  following  is  a  copy  of  a  resolution 
adopted  by  the  Constitutional  Convention  of 
Michigan,  on  yesterday: 
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Besohed^  That  the  State  Librarian  be  directed  to 
make  arrangements  to  exchange  ten  copies  of  the 
journal,  debates  and  proceedings  of  this  Conven- 
tion with  the  CJonstitutional  Convention  of  New 
York,  for  like  documents,  to  be  forwarded  daily. 

It  will  afford  me  much  pleasure  to  forward  daily 
to  your  address,  for  the  use  of  the  Constitational 
Convention  of  New  York,  ten  copies  of  the  docu- 
ments, Ac.,  referred  to  in  the  fcwegoing  resolution, 
asking  respectfully  therefor,  that  ten  copies  of  the 
journal,  debates  and  documents  of  the  Constitu- 
tional Convention  of  New  York  be  forwarded 
daily  to  my  address,  for  the  use  of  the  Constitu- 
tional Convention  of  this  State. 

I  have  the  honor  to  be,  very  respectfully,  your 
obedient  servant, 

J.  EUGENE  TENNBY, 

Staie  Librarian  of  Michigan, 

Ordered  to  be  referred  to  the  Standing  Com- 
mittee on  Printing,  when  appointed.  % 
Mr.  FOLGER  offered  the  following  resolution: 
Resolved^  That  the  Secretary  of  the  Convention 
request  by  circular  addressed  to  the  Clerk  of 
the  Court  of  Appeals ;  the  Clerk  of  each  county 
in  the  State ;  the  Clerk  of  the  Court  of  Common 
Pleas  in  the  city  and  county  of  New  York ;  the 
Clerk  of  the  Superior  Court  in  the  city  and  county 
of  New  York ;  the  Clerk  of  the  Superior  Court  in- 
the  city  of'BidTalo;  the  Clerk  of  any  Recorder's 
Court:  the  Clerk  of  any  Mayor^s  Court;  the 
Clerk  of  the  Court  of  General  Sessions  in  the  city 
and  county  of  New  York,  that  such  clerks 
respectively  report  to  this  Convention,  as  speedily 
as  practicable,  how  many  causes  were  on  the 
last  calendar  of  the  Court  or  Courts  of  which  he 
is  the  Clerk,  at  the  terms  thereof  for  the  year  end- 
ing January  1st,  1867 ;  and  what  was  the  oldest  and 
what  was  the  youngest  date  of  issue  thereof  (in- 
cluding therein  the  calendar  of  the  general  term, 
the  special  term,  and  the  circuit  or  trial  term,  if  any 
such  term  there  be) ;  and  at  such  term  how  many 
causes  were  argued,  how  many  were  submitted, 
and  (in  courts  where  there  are  trials  and  refer- 
ences) how  many  were  tried  and  how  many 
were  referred;  and  in  the  case  of  the  clerk 
of  a  criminal  court,  how  many  indictments  were 
pending  at  the  last  term  thereof,  and  how  many 
tried,  or  otherwise,  and  in  what  manner  disposed 
of;  and  that  those  of  said  clerks  who  keep  a 
docket  of  judgments,  report  how  many  judgments 
were  docketed  within  the  year  ending  Jan.  1, 1867, 
and  the  amount  of  each,  and  the  court  in  which 
the  same  originated,  and  the  court  in  which,  or 
whether  by  referee,  the  final  judgment  or  decision 
was  rendered  or  made,  and  that  in  reporting  the 
amount  of  such  payments,  the  amount  of  recov- 
ery and  the  amount  of  costs  bo  separately  stated. 
Which  was  laid  over  under  the  rule. 
Mr.  COOKE  offered  the  following  resolution : 
Resolved^  That  the  several  county  clerks  in  the 
State  be  required  to  furnish  to  this  Convention  a 
statement  showing: 

1.  The  aggregate  number  of  days'  session  of 
the  Circuit  Court  and  Courts  of  Oyer  and  Terminer 
in  their  respective  counties  during  the  year  1866. 

2.  The  aggregate  number  of  days'  session  of 
the  General  Term  of  the  Supreme  Court  in  their 
respective  counties  during  the  same  year. 


3.  The  whole  number  of  civil  actions  for  libel, 
slander,  assault  and  battery  and  malicious  prose- 
cution, tried  iu  such  counties  respectively  during 
the  «ame  year,  and  the  aggregate  amount  of  the 
recoveries  therein. 

4.  The  number  of.  causes  originating  in  Jus- 
tices' Courts,  in  which  the  amount  in  controversy 
did  not  exceed  fifty  dollars,  carried  to  the  Supreme 
Court  by  appeal  during  the  same  year. 

Whic^  was  laid  over  under  the  rule. 

Mr.  LAPHAM  offered  the  following  resolution : 

ResoVoed^  That  the  Governor  of  the  State  be  re- 
quested to  communicate  to  the  Convention,  as 
soon  as  practicable,  a  list  containing  the  number 
of  the  applications  made  to  the  Executive  for  par- 
dons during  the  years  1864,  1865  and  1866;  the 
number  of  such  applications  granted,  with  the 
nature  of  tte  offenses  in  classes. 

Which  was  laid  over  under  the  rule', 

Mr.  CASE  offered  the  following  resolution : 

Resolved^  That  the  Committee  on  Powers  and 
Duties  of  the  Legislature  bo  requested  to  report 
at  an  early  day  for  the  consideration  of  the  Con- 
vention an  amendment  to  the  Constitution  pro- 
hibiting the  Legislature  making  any  appropria- 
tions or  donations  of  money  to  any  private  or 
local,  charitable  or  religious  institutions  or  corpo- 
rations, and  whenever  any  appropriations  are 
made  by  the  Legislature  other  than  for  purposes 
of  Gk>vemment  and  State  Institutions,  such  ap- 
propriations shall  be  made  to  each  and  every 
county  of  the  State  ratably  according  to  popula- 
tion as  shown  by  the  last  preceding  census. 
.  The  question  was  then  put  on  the  resolution  of 
Mr.  Case,  and  it  was  dedarod  adopted. 

Mr.  FOWLER  offered  the  following  resolution : 

Resolved^  That  it  be  referred  to  the  appropriate 
committee,  to  take  into  consideration  the  pro- 
priety of  reporting  an  amendment  to  the  Constitu- 
tion, prohibiting  the  Legislature  from  passing  any 
law  granting,  or  authorizing  the  granting  of  any 
license  for  the  sale  of  spirituous  liquors. 

Mr.  HARRIS — ^I  prefer  that  should  lie  upon 
the  table,  until  the  committees  are  announced,  so 
it  may  be  referred  to  some  committee  by  name.  I 
move  that  it  lie  upon  the  table. 

The  question  being  put  upon  the  motion  of  Mr. 
Harris,  it  was  declared  to  be  carried. 

Mr.  BICKFORD  offered  the  following  resolu- 
tion: • 

Resolved^  That  Uie  Secretary  of  State  be 
requested  to  furnish  to  this  Convention  a  tabular 
statement  in  relation  to  the  population  of  each 
county,  town  and  ward  of  the  cities  of  this  State, 
according  to  the  census  of  the  year  1865  ;  show- 
ing in  one  column  the  total  population;  in  another 
the  number  of  aliens ;  in  another  the  number  of 
persons  of  color  not  taxed ;  in  another  the  whole 
number  of  persons  of  color ;  in  another  the  pop- 
ulation excluding  aliens  and  persons  of  color  not 
taxed ;  in  another  the  population  excluding  aliens 
only;  in  another  the  population xixduding  persons 
of  color  not  taxed  only ;  and  in  another  the  popu- 
lation excluding  only  all  persons  of  colore 

Which  was  laid  over  under  the  rule. 

Mr.  HARRIS— It  seems  to  me,  that  we  have 
acted  rather  hastily,  in  the  adoption  of  the  reso- 
lution instructing  the  Committee  on  the  Bowers 
and  Duties  of  the  Legislature  in  relation  to  their 
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report^  and  with  a  view  to  its  further  consideration, 
I  moye  a  reconsideration  of  the  vote  by  which  it 
was  adopted. 

The  PRESIDENT  announced  the  question  \>n 
the  motion  to  reconsider. 

Mr.  RATHBUN— Mr.  President:  Ought  not 
the  motion  to  lie  over  until  to-morrow,  under  the 
rule?  I  think  that  the  rules  provide  that  a 
motion  to  reconsider  shall  not  be  taken  up  the 
same  day. 

The  PBEaiDENT— The  point  of  order  is  well 
taken,  and  the  motion  will  he  upon  the  table. 

On  motion  of  Hr.  ABOHER  the  Convention 
adjourned. 


"Wednesday,  June  19,  1867. 

The  Convention  met  at  11  o'clock. 

Prayer  was  offered  by  Rev.  CHAS.  GRAVES. 

!nie  JonnHd  cf  yesterday  was  read  by  the 
SECRETARY,  and  was  approved. 

The  PRESIDENT  then  announced  the  following 
standing  committees : 

OS  TBM  FKBAXBLK  AlTD  THB  BILL  OV  BIGHTS. 

M«t8rB.  Bvarts,  of  New  York. 
Frank,  of  Wyoming. 

A.  B.  Lawrence,  of  New  York. 
Bowo[i,  of  Niagara. 

Paige,  of  Schenectady. 
Bpencer,  of  Steaben. 
^urdenborgli,  of  Ulster. 

en  TBI  LSOiaULTUBlB— ITS  OBOAKIZATION  AND  THE 
XUXBIB,  AFTORTIONlfENT,  XLBOTION,  TEMUBI  OV 
OmCB,  Ain>  OOMPEirSATIOK  OV  ITS  MBMBBBS. 

Hessn.  Merritt,  of  St  Lawrence. 
Cooke,  of  UlBter. 
Sherman,  of  Oneida. 
MoneU,  of  New  York. 
Barker,  of  Chaataaqiia. 
J.  Brooks,  of  New  York. 
BCerwin,  of  Jefferson. 

OS  TBB  F0WBB8  AND  DUTtBS  OF  THl  LBGISLATUBB,  BX- 
CZPT  AS  TO  MATTBB8  0THBBWI8B  BBFEBBED. 

Xesira.  Rathbnn,  of  Gaynga. 
Bnmaey,  of  Steaben. 
Robertson,  of  New  York. 

B.  A.  Brown,  of  Lewis. 
Field,  of  Orleans. 

M.  H.  Lawrence,  of  Yates. 
Borrin,  of  New  York 

OB  TBB  BIGHT   OB  SmTBAOB  AND  THB  QUALITIOATIONS 
TO  BOLD  OmCB. 

Meesrs.  Greeley,  of  Westdiester. 
Ifodress,  of  Livingston. 
L.  W.  Bossell.  of  6t  Lawrence. 
Caasidy,  of  Albany. 
Menilf,  of  Wyoming. 
Wmiams,  of  Oneida. 
Schnmaker,  of  Kings. 

OB  TBI  60VEROB  ABD  LIBUTBNANT-OOVBBlfOB,  THEIB 
BLSOTIOB,  TKNUBB  OB  OFTICB,  COMPENSATION,  POW- 
BIS  ABD  DUTIBS,  BXCTBFT  AS  OTHBBWISB  BIBBRBBD. 

Xeisrs.  C.  L.  Allen,  of  Washington. 
B.  P.  Brooks,  Steuben. 
A.  J.  Parker,  of  Albany.       • 
Flagler,  of  Niagara. 
Wakeman,  of  Genesee. 
Miller,  of  Delaware. 
Garvin,  of  .New  York. 

OB  THB  SBGKBTABT  OP  STATB,  OOMFTBOLLBB,  TBBAB- 
nBBB,  ATTOBNBT-OBHB&AL,  ABD  STATB  BNGINBEB  ABD 
■UBTBTOB,  THBIB  BLKOTION  OB  APPOINTICBNT,  TBB* 
UBB  OF  OTFIOB,  COMPENSATION,  FOWBBS  AND  DUTIBS. 

MetSTS.  Tucker,  of  New  York. 
Baker,  of  Ifontgomerr. 
.    Doieaiine.  of  New  York. 
Fuller,  of  Monroe. 


Hand,  of  Broome, 

Ketchnm,  of  Wayne. 

A.  R.  Lawrence,  of  New  York. 

ON  TOWN  AND  COUNTY  OITIOBBS,  OTHBB  THAN  JUDICIAL, 
THBIB  BLECnON  OB  APFOINTMBNT,  TINUBB  OB  OBJPIOB, 
COMPENSATION,  POWERS  AND  DUTIBS. 

Messrs.  Smith,  of  Folton. 

Bickford,  of  Jefferson. 
Bolfe,  of  Kings. 
A.  Lawrence,  of  Schuyler. 
Kinney,  of  Tioga. 
Sheldon,  of  Dutchess. 
Roy,  of  Albany. 

ON  THE  JUDIOIABT. 

Messrs.  Folger,  of  Ontario. 

Bvarts,  of  New  York, 

Comstock,  of  Onondaga. 

Van  Cott,  of  Kings. 

Daly,  of  New  Yorfc. 

Barker,  of  Chaatauqna. 

Keman,  of  Oneida. 

HntchlM,  of  NewYork. 

Masten,  of  Brie. 

T.  W.  Dwight,  of  Oneida. 

A.  J.  Parker,  Albany. 

Andrevra,  of  Onondaga. 

Hale,  of  Bssez.  * 

Goodrich,  of  Tompkins. 

Pierrepont,  of  New  York. 

ON  THE  TINANOBS  OF  THB  STATE,  THE  PUBUO  DBBT, 
BEVENUES,  EXPENDITUIOS,  AND  TAXATION,  AND 
BE8TRI0TI0N8  ON  THE  FOWBBS  OF  THE  LEOISLATUBB 
IN  BE8FE0T  THEBETO. 


Messrs.  Ohnrch,  of  Orleans. 
Frank,  of  Wyoming, 
Coming,  of  Albany. 
Opdyke,  of  New  York. 
Tuden,  of  New  York. 
Clark,  of  Monroe. 
Van  Cott,  of  Kings. 
Schell,  of  New  York. 
W.  C.  Brown,  of  St.  Lawrence. 
Nelson,  of  Dntchess. 

A.  F.  Allen,  of  Chantauqna. 
Hatch,  of  Erie. 
Carpenter,  of  Dntchess. 
Barto,  of  Tompkins. 
Uardenbnrgh,  of  Ulster. 

ON  CANALS. 

Messrs.  Lapham,  of  Ontario. 
.Alvord,  of  Onondaga. 
Clinton,  of  Erie. 
Prosser,  of  Erie. 
Seymour,  of  Rensselaer. 
Beckwith,  of  Clinton. 
Schoonmaker,  of  Ulster. 
Hntchins.  of  New  York. 
Champlain,  of  Allegany. 
Boot,  of  Oswego. 
Bell,  of  Jefferson. 
Magee,  of  Schuyler. 
Prindle,  of  Chenango. 
Bergen,  of  Kings. 
Tappen,  of  Westchester. 

ON  CITIES,  THEIB  OBQANIZATION,  OOVEBNlfENT  AND 

FOWBBS. 

Messrs.  Harris,  Albany. 

Opdyke,  of  New  York. 
Murphy,  of  Kings. 
Francis,' of  Rensselaer. 
Paige,  of  Schenectady. 
Alvord,  of  Onondaga. 
Yerplanck,  of  Erie. 
Bowen,  of  Niagara. 
Law,  of  New  York. 
Fullerton,  of  Orange. 

B.  Brooks,  of  Richmond. 
Graves,  of  Herkimer. 
Weed,  of  Clinton. 
Hand,  of  Broome. 
Chesebro,  of  Ontario. 
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OH  COinmXS,  towns  ARD  TILULOEt,  THMB  OBOAHIZA' 
nOH,  OOTSBITHZNT.AXD  FOWBBS. 

Ha^ey,  of  Seneca. 
N.  M.  Allen,  of  Cattarangai. 
Lowrey,  of  Kings. 
Ferry,  of  Otsepro. 
Fowler,  of  Mudlson. 
Corbett,  of  Onondaga. 
Wickham,  of  SniTolk. 

OH  CUBRKRCT,  BAHKXlfO  AHD  INBURAHCX. 

Beadle,  of  Chemung, 
Hontin^^ton.  of  Oneida. 
Vceder,  of  Kings. 
Bddy,  of  Otse^. 
Armstrong,  of  Beneselaer. 
Ladington,  of  Sullivan. 
Hitchman,  of  New  York. 

ox  OOBPOBJLTXOHS   OTHBB  THAH  MTTNIOIFAI^   BANSINO 

AXO  IN8UBAN0>. 

Mecara.  BaUard,  of  Cortland. 

Stratton,  of  New  York. 

8.  Towneend,  of  Oneens. 

Kmm,  of  Schoharie. 

L.  W.  Bussell,  of  St.  Lawrence. 

Uitchcock,  of  Washington. 

Barnard,  of  Kings. 

OH  STAfB  PBI80N8  AHD  THB  FRBVENTION  AND  PUNI8H- 

XKNT  OV  CBOnS. 

Messrs.  Gould,  of  Columbia. 

C.  O.  Dwight,  of  Cayn^ 
A.  D.  Russell,  of  New  York. 
Cochran,  of  Westchester. 
Lee,  of  Oswego. 
Axtcll,  of  Clinton. 
Conger,  Bockland. 

ON  THB  FAHDONINe  POWXR. 

Messrs.  H.  I.  Townsond,  of  Rensselaer. 
Pond,  of  Saratoga. 
Develin,  of  New  York. 
Landon,  of  Schenectady, 
Prindlo,  of  Chenango* 
Lee,  of  Oswego. 
Gerry,  of  ^ew  York. 

ON  THB  MHJTIA  AND  XIUTABT  OITICBBS. 

Messrs.  Morris,  of  Putnam. 
Seaver,  of  Franklin. 
Barto,  of  Tompkins. 
C.  C.  Dwight,  of  Cayuga 
Cheritrec,  of  Warren. 
Stratton,  of  New  York. 
Hammond,  of  Allegany. 

ON  IDtrCATION  AND  FUNDS  BXLATING  THBRBTO. 

Messrs.  Curtis,  of  Kings. 
Archer,  of  Wayne. 
Conger,  of  Rockland. 
Gould,  of  Columbia. 
Beols,  of  Ilerklmer. 
Clinton,  of  Brie. 
Larremore,  of  New  York. 

ON  CHABrrncs  and  chabitabli  institcttions. 

Messrs.  E.  Brooks,  of  Richmond. 
T.  W.  Dwiffht,  of  Oneida. 
Strong,  of  Suffolk. 
Spencfr,  of  Steuben. 
Ludington,  of  Snllivnn. 
Silvester,  of  Columbia. 
Livingston,  of  Kings. 

ON  INDU8TBIAL  MTERVSTS,  EXOSPT  TUOSB  ALBXADT 

BBVBBBSD. 

Messrs.  Buganne,  of  New  York, 
Gross,  of  New  York. 
Farnham,  of  Allegany. 
Armstrong,  of  Rensselaer 
Wales,  ofSullivan. 
Case,  of  Madison. 
More,  of  Greene. 

ON  THB  salt  SPniNOS  07  THB  8TATB. 

Messrs.  Bell,  of  JcfTerson. 

Comstock,  of  Onondaga. 


0.  B.  Fariur,  of  Tioga. 
McDonald,  of  Ontario. 
Rolfe,  of  Kings, 
nouston,  of  Orange. 
Young,  of  Ulster. 

ON   THB  BBLATIONS  OF  THBBTATX  JO  THB  INDIANS 
BB8IDINO  THBBBIN. 

Messrs.  Van  Campen,  of  Cattaraugus. 
Silvester,  of  Columbia. 
Bergen,  of  Kings. 
Axtell,  of  Clinton. 
S.  Townsend,  of  Queens. 
MoDonald,  Ontario. 
Colahan,  of  Kings. 

ON  FUTUBB  AXBNDXBNTB  AND  BBYISIONS  OV  THB  OOX* 

STITUnON. 

Messrs.  B.  A.  Brown,  of  Lewis. 

Greeley,  of  Westchester. 

Robertson,  of  Now  York, 

Flagler,  of  Niagara. 

Mnxpliy,  of  Kings. 

Grant,  of  Delaware. 
*  J.  Brooks,  of  New  York. 

ON  FBiynJEOBS  AND  XLXCTI0N8. 

Messrs.  Landon,  of  Schenectady. 
Endress.  of  Livingston. 
Loew,  of  New  York. 
Lowrey,  of  Kings. 
Mattice,  of  Ulster. 

ON  FBINTINa. 

Messrs.  Beaver,  of  Franklin. 

Francis,  of  Rensselaer. 
Potter,  of  Erie. 
Memll,  of  Wyoming. 
Jarvis,  of  New  YorE 

ON  OONTINGBNT  BJOPBNBBS. 

Messrs.  Ferry,  of  Ot8^;o. 

Williams,  of  Oneida. 
Cochran,  of  Westchester. 
Reynolds,  of  Monroe. 
Rodgers,  of  New  York. 

ON  BNGBOSSXBNT  AND  BNBOLIJCBRT. 

Messrs.  Sherman,  of  Oneida. 
Archer,  of  Wayne. 
Caasidy,  of  Albany. 
Chcritrce,  of  Warren. 
Mattice,  of  Ulster. 

Mr.  CURTIS  presented  a  petition  from  the 
Friends  of  Progress,  assembled  at  Waterloo, 
N.  Y.,  June  Ist,  1867,  in  favor  of  femaJe  sufflrage. 

Which  was  referred  to  the  Committee  on  Sie 
Right  of  Suffrage. 

Mr.  M.  I.TOWNSEKD  presented  a  petiUon 
from  Wm.  H.  Johnson,  Chairman  of  the  State 
Central  Committee  of  colored  citizens,  praying  for 
the  establishment  of  equal  manhood  suffirage. 

Wliich  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  CLINTON  presented  a  communication  from 
A.  G.  Stephens,  Esq.,  relative  to  the  Rill  of 
Rights. 

Which  was  received  and  referred  to  the  Com- 
mittee on  the  Bill  of  Rights. 

Mr.  MASTEN— I  desire  to  present  a  communi- 
cation from  Mr.  Wm.  H.  Qrecne,  a  gentleman  of 
scholarly  attainments,  a  lawyer  of  eminence, 
learning  and  large  experienos.  The  subject  of 
his  coromuuication  is  upon  the  oode  of  procedure 
and  the  forms  of  actionsj  both  legal  and  equitable, 
and  upon  pleadings. 

The  communication  was  received  and  referred 
to  the  Committee  on  the  Judiciary. 

The  PRESIDENT  presented  a  communication 
from  the  Commissioners  of  the  Canal  Department. 
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in  reply  to  a  resolutioii  of  the  Convention  request- 
iog  them  to  Airninh  a  statement  of  the  cost, 
lerennes,  &cl,  of  the  canals  of  this  State. 

Which  was  laid  on  the  table  and  ordered  to  be 
printed. 

Mr.  FRANC^  from  the  Select  Ck>mmittee  on 
Printing  verbcUrm  reports  of  the  proceedings  of 
the  Gonrention,  submitted  the  following  report  and 
resdotion: 

Tear  committee,  to  whom  was  referred  a  reso- 
lution of  inquiry  as  to  the  terms  upon  which  ver- 
batim reports  of  the  proceedings  of  this  Conven- 
tion can  be  published  in  two  or  more  newspapers 
of  this  city,  have  had  the  subject  under  consid- 
eration, and  respectfully  report : 

It  first  became  necessary  to  ascertain  whether 
the  power  to  contract  for  tiie  performance  of  such 
work  as  was  contemplated  by  the  resolution  was 
conferred  by  the  terms  of  the  law  which  created 
tiie  Convention.  Under  the  eighth  section  of  the 
law  referred  to,  the  Comptroller  and  Secretary  of 
State  are  **  authorized  and  required  to  receive  pro- 
ponla  and  make  contract  for  all  the  printing 
necessary  for  the  said  Conventioa" 

Under  this  provision,  a  contract  was  made  with 
Weed,  Parsons  ft  Co.,  of  the  date  of  May  16, 
1867,  for  the  printing  of  Documents  at  a  compen- 
ntion  of  $11  for  each  800  copies  of  8  pages,  to 
include  all  charges,  and  for  each  additional  100 
copies  of  8  pages,  66  cents ;  for  Journals^  each 
8(K)  copies  of  8  pages,  to  include  all  charges, 
$1175,  and  for  each  additional  100  copies  of  8 
pages,  40  cents;  for  DebcUes^  each  800  copies  of 
8  pages,  each  page  to  contain  bot  less  than  3,000 
ems  of  brevier  and  nonpareil  type,  to  include  all 
charges,  $5.88,  and  for  each  additional  100  copies 
<<  8  pages,  $1.  The  following  paragraph  appears 
io  the  advertisement  for  proposals  issued  by  the 
Secretary  of  State  and  Comptroller,  and,  in  the 
opinion  of  the  latter  officer,  becomes  a  part  of 
the  contract  vdth  the  Convention  printers  by  virtue 
of  the  official  acceptance  of  theu*  proposals : 

**  IGsoellaneous  printing  not  coming  under  above 
heads,  will  be  paid  for  at  the  rates  current  in  the 
city  of  Albany  at  the  time  of  the  execution 
thereoC" 

These  are  all  the  provisions  of  the  contract  with 
the  Convention  Printers,  bearing  upon  the  subject 
of  printing,  its  proceedings  and  debates.  The  law 
is  silent  with  reference  to  newspaper  publication  of 
this  matter,  and  under  its  express  authority,  such 
publication  could  only  be  secured  by  an  arrange- 
ment with  the  Convention  Printers. 

But  this  would  involve  a  compensation  at  "  the 
rates  current  at  Albany,**  in  this  case  regulated 
b^  the  charges  for  transient  advertising — an  ex- 
pense much  larger  than  is  necessary  to  be  in- 
curred for  the  service.  This  plan  being  consid- 
ered impracticable,  the  next  question  that  arose 
was  whether  parties  proposing  for  the  work 
would  be  willing  to  go  forward  and  perform  it 
nnder  direction  of  the  Convention,  without  any 
ftind  from  which  their  remuneration  could  be 
drawn — relying  upon  future  action  by  the  Legis- 
lature to  secure  payment  for  their  service. 

Propositions  have  been  made  to  the  Committee 
hj  the  publishers  of  the  Albany  Evening  Journal 
and  of  the  Albany  Argus,  the  proprietors  of  other 
newspapers  here  declining  to  offer  terms,  fbr  the 
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reason  that  they  did  not  care  to  undertake  the 
work.  The  Journal  and  Argus  publishers  respec- 
tively are  willing  to  print  tlie  stenographic 
reports  of  the  debates  and  proceedings,  from  dav 
to  day,  in  the  regular  editions  of  their  papers, 
and  at  prices  which  your  Committee  consider 
liberal  to  the  State,  being  considerably  loss  than 
half  the  legal  rates  for  publishing,  to  wit :  Six 
dollars  and  a  half  per  column  for  such  publica- 
tion in  each  paper,  and  to  include  the  daily 
delivery  of  two  copies  of  all  the  issues  of  their 
papers  containing  the  proceedings  and  debates  to 
each  member  of  the  Convention  without  further 
charge. 

In  this  connection,  your  committee  have  given 
attention  to  a  proposition  germane  to  the  subject- 
matter  referred  to  them — that  the  proceedings  and 
debates  be  published  in  pamphlet  form  under  the 
contract  with  the  convention  printers,  and  dis- 
tributed by  the  Convention.  This  method,  while 
involving  a  larger  cost,  if  estimated  upon  the  basis 
of  an  equal  circulation  to  be  obtained  by  the 
newspaper  publication  as  proposed,  would  also  be 
attended  with  much  additional  labor,  and  fail  to 
accomplish  the  ends  desired,  A  pamphlet  does 
not  go  into  general  circulation.  It  lacks  the  fresh- 
ness, and  does  not  secure  the  interest  that  attaches 
to  the  newspaper.  It  would  be  read  by  com- 
paratively few  persons. 

A  newspaper,  on  the  other  hand,  is  received 
evenrwhere,  and  comes  under  the  observation  of 
all  classes.  Cirailate  as  many  of  the  pamphlets 
as  you  may,  still  you  wiU  fail  to  reach  the  people 
and  instruct  them  in  the  work  of  this  Convention, 
as  may  be  done  by  the  newspaper  publication  of 
the  fbU  stenographic  reports  of  its  daily  proceed- 
ings and  debates. 

The  Evening  JourruU  and  the  Argus  are  in  a 
sense  representative  organs  of  the  two  great 
political  parties,  and  the  Convention  debates  pub- 
lished in  their  columns  from  day  to  day  would  be 
brought  to  the  attention  of  a  very  large  number 
of  people,  of  a  class  interested  in  public  questions, 
and  would  also  be  placed  sooner  than  otherwise 
could  be  done,  in  the  hands  of  newspaper  editors 
throughout  the  State,  who  would  be  certain  to 
make  such  excerpts  fh>m  or  comments  upon 
them,  as  would  attract  the  attention  of  the  people 
to  questions  which  they  will  be  called  upon 
to  decide. 

The  inquiry  is  pertinent  here,  whether  the  ad- 
vantages derivable  from  the  publication  as  pro- 
posed would  be  sufficient  to  justify  the  expense 
to  be  incurred.  Your  committee  assume  that  the 
sessions  of  the  Convention  wUl  continue  many 
weeks.  Perhaps,  when  it  adjourns,  but  a  short 
time  will  elapse,  as  was  the  case  in  1846,  before 
the  period  when  its  work  is  to  be  submitted  to  the 
people  for  approval  or  rejection.  In  that  brief  in- 
tervening time,  there  will  be  little  opportunity  for 
stating  and  discussing  the  questions  which  have 
arisen  and  received  attention  hore. 

But  if  the  proceedings  and  debates  are  pub- 
lished in  extenso,  as  Uiey  transpire,  and  in  a 
manner  to  secure  their  largest  reading  and  study, 
discussions  will  begin  with  them  at  the  outset, 
and  when  we  adjourn,  the  public  Will  have  a  full 
and  accurate  understandhig  of  what  wo  have  ac- 
complished.   Certainly  it  is  of  the  first  importance 
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in  oonnectioD  with  the  great  work  committed  to 
this  Convention,  that  the  people  should  be  fully 
informed  of  its  doings  and  the  reasons  in  detail 
for  all  action  taken  here. 

But  an  object,  perhaps  quite  as  important,  will  be 
accomplished  by  the  proposed  newspaper  publica- 
tion, in  placing  upon  the  tables  of  members  daily 
the  verbatim  reports  of  the  discussions  which 
occur.  An  opportunity  will  thus  be  furnished  to 
members  to  deliberately  review  the  arguments 
advanced  in  tlie  Convention  while  subjects  are 
still  under  discussion,  and  while  the  measures 
proposed  are  still  within  their  control  Relying 
upon  the  pamplilet  publication  of  the  debates, 
experience  shows  that  there  would  be  a  much 
g^reater  delay,  thus  in  a  measure  depriving  the 
Convention  of  the  important  advantages  named. 

Your  Committee,  therefore,  are  of  opinion  that 
the  publication  referred  to  is  both  feasible  and 
proper,  and  in  their  opinion,  the  advantages  that 
would  result  therefrom,  fully  justify  the  expendi- 
ture necessary  for  the  purpose. ,  They  recommend 
the  adoption  of  the  following  resolution : 

Beaoived,  That  the  Albany  Evening  Journal 
and  the  Albany  Argus  be  authorized  to  publish 
the  daily  reports  of  the  proceedmgs  and  debates 
of  this  Convention,  as  furnished  by  the  Steno- 
grapher, and  furnish  two  copies  to  each  member 
of  the  Convention,  for  a  compensation  of  six  dollars 
and  fifly  cents  per  column  of  solid  brevier  and 
nonpareil  type  for  such  publication  in  each  paper 
named.  Said  reports  to  be  printed  in  the  regular 
editions  of  said  papers ;  and  that  the  next  Legis- 
lature be  requested  to  make  the  requisite  appro- 
priation for  payment  of  the  service. 

J.  M.  FRANCIS,  Chairman. 

Mr.  McDonald — Mr.  President :  I  am  opposed 
to  agreeing  with  the  report  of  the  committee  for 
the  following  reasons :  In  the  first  place,  it  is  ad- 
mitted on  the  face  of  the  report  itself,  that  this 
Convention  has  no  authority  whatever  to  make 
this  contract,  or  to  enter  into  any  agreement  or 
any  understanding  with  regard  to  it  It  therefore 
involves  this  important  question,  which  this  Con- 
vention may  be  called  on  in  a  more  direct  and 
solemn  form  to  pass  upon.  It  involves  the  ques- 
tion whether  the  Legislature  of  this  State  shall  be 
empowered  or  directed  to  pass  upon  claims  arising 
in  other  bodies,  or  rather  to  pass  judicially  upon 
claims.  I,  for  one,  am  opposed  to  the  Legislature 
having  anything  to  do  with  claims  whatever ;  and 
I  understand  that  there  are  other  members  of 
this  Convention  who  are  in  favor  of  that  same 
proposition.  I  therefore  object  that  this  resolu- 
tion shaU  be  thus  passed  upon,  and  that  this 
question  shall  thereby  be  foreclosed,  as  it  were : 
because  if  we  pass  this  resolution  we  virtually 
call  upon  the  next  Legislature  to  make  an  appro- 
priation in  order  to  pay  for  this  printing,  and  we 
thereby  establish  a  precedent  which  after  due  de- 
liberation we  may  think  ought  not  to  be  established. 
The  second  objection  I  make  is  this,  that  it  will 
not  accomplish  the  object  for  which  it  is  intended. 
It  is  claimed  by  the  report  of  the  committee  that 
the  entire  object  of  thui  resolution  is  to  dissemi- 
nate among  the  people  of  the  State  a  knowledge 
of  the  proceedings  of  this  Convention.  It  would, 
I  admi^  disseminate  a  pretty  general  knowledge 


in  the  counties  of  Albany  and  Rensselaer,  but  in 
the  western,  northern  and  southern  parts  of  the 
State  it  would  disseminate  very  little  mteUigence. 
In  my  own  village  which  has  a  population  of 
seven  tliousand,  and  a  town  population  of*  nine 
thousand,  there  are,  of  those  two  journals,  but  six 
copies  taken  besides  the  exchanges  with  the 
papers.  And  outeide  the  two  counties  of  Albany 
and  Rensselaer,  and  the  adjoining  counties,  this 
would  not  accomplish  the  object  that  is  desired. 
While  I  grant  that  with  regard  to  these  two 
counties  the  people  should  be  as  well  informed  as 
any  others,  I,  at  the  same  time,  claim  that  if  this 
Convention  makes  any  appropriation  for  the  pur- 
pose of  disseminating  knowledge  of  the  proceed- 
ings therein  among  &e  people  of  the  Stete  as  the 
entire  people  of  the  State  have  to  pay  for  that 
appropriation,  therefore  the  entire  people  of  each 
and  every  part  of  the  State  should  have  the  same 
advantages  that  can  be  obtained  in  this  way,  and 
that  the  debates  should  be  distributed  in  such 
manner  and  way  as  that  the  entire  people  of  each 
and  every  part  of  the  State  shall  have  such  equal 
advantage,  which,  as  I  have  shown,  cannot  be  done 
in  the  manner  in  favor  of  which  the  committee  re- 
port  My  third  objection  is,  that  the  same  object 
can  be  obtained  in  a  much  cheaper  way  under  the 
contract  already  made,  and  in  a  legal  form,  and  in 
a  form  that  will  not  bind  this  Convention  in  ite 
future  action,  when  it  may  come  to  consider  it  in 
a  more  deliberate  mnnner,  and  that  will  not  bind 
this  Convention  prematurely  to  a  course  of  action 
which  it  might  otherwise  wish  not  to  have  taken. 
According  to  the  contract  which  is  already 
made,  and  under  which  we  are  acting — and 
which  as  I  have  said  before,  will  be  legal, — wo 
can  furnish  a  copy  of  these  debates  in  a  pamph- 
let form,  provided  they  contain  no  more  than  one 
thousand  pages,  for  $1.25.  This  calculation  of 
1 000  pages  is  on  the  basis  of  one  hundred  days' 
session,  and  of  ten  pages  for  each  session,  and 
on  the  basis  of  the  debates  of  tlie  Convention  of 
1846,  which  set  for  one  hundred  and  nine  con- 
secutive days,  and  which  from  ita  begining  to  ita 
ending  was  about  one  himdred  and  thirty  days  in 
session.  The  proceeding^  of  that  Convention 
made  1131  pages,  and  I  claim  that  a  fair  calcu- 
lation for  the  proceedings  of  this  is  iOOO 
pages.  For  1000  pages,  as  I  have  said,  we  can 
furnish  a  copy  of  the  pamphlet  for  $1.25,  which 
is  the  price  according  to  the  contract  The  Com- 
mittee have  neglected  to  state  one  thing,  that  the 
contract  does  not  provide  that  the  debates  shall 
be  published  at  all  It  provides  that  if  this  Con- 
vention shall  order  any  debates,  then  they  shall 
be  published  in  this  manner,  and  at  the  price,  as 
stated  in  the  report,  of  $735  for  first  800  copies 
of  1000  pages,  and  $125  for  each  additional  100 
copies.  I  understand  from  Mr.  Parsons  that  within 
three  days,  at  the  farthest  after  these  debates  are 
had  and  the  proceedings  are  approved  in  this  body, 
they  can  be  laid  upon  our  tables,  and  usually  within 
one  or  two  days,  so  that,  as  far  as  we  are  con- 
cerned, we  shall  have  the  debates  in  a  form  which, 
as  I  have  already  said,  is  according  to  law. 
"We  have  our  covers  arranged  for  them  and  we 
can  have  them  in  a  form  whicli  any  one  will  se 
is  entirely  preferable  to  the  newspaper  for 
For  who  will  keep   a  file   of  the   newspaj 
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copy  of  the  debates  ?  But  in  the  pamphlet  form 
thej  can  be  furnished  to  ns  easily,  so  that  we 
cui  refer  to  them  at  any  time  if  we  shall  desire. 
In  regard  to  the  dissemination  of  the  proceed- 
ings thronghout '  the  State  at  the  rate  they  have 
been  published,  of  twelve  coluihns  a  day,  as  you 
will  And  by  the  publication  of  the  Evening  Jour- 
nal, the  cost  to  this  Convention  every  day  it  meets 
will  amount  to  $144.  Twelve  columns,  at  $12,  is 
$144,  and  $144  a  day  for  one  hundred  days,  will 
amount  to  $14,400.  For  that  price  we  can  dis- 
•eounate  throughout  this  State  at  least  nine  thou- 
sand copies  of  the  pamphlet  edition  issued  in  two 
or  three  days  after  the  debates,  and  pay  the  post- 
age thereon.  I  submit,  therefore,  if  it  is  desirable, 
(and  I  agree  with  the  committee  that  it  is,)  to  dis- 
seminate these  proceedings  among  the  people,  that 
this  Convention  can  disseminate  fkr  more  informa- 
tioa  among  the  people  of  the  State,  and  especially 
amoDg  tho  sections  not  immediately  adjoining  this 
cit7,  if  the  nine  thousand  pamphlet  copies  of  these 
debates  were  properly  distributed.  Let  each 
member  take  twenty  copies  and  send  to  the  editor 
of  each  newspaper,  and  to  each  reading  room, 
and  to  public  citizens  in  his  district,  and  let  that 
citizen  not  have  it  in  the  form  of  a  paper,  but  have 
it  in  such  a  form  that  he  can  refer  to  it  at  any  time. 
I  submit,  in  that  way  the  people  of  the  State  will 
become  far  noro  conversant  with  regard  to  the 
proceedings  of  this  Convention.  I,  therefore,  am 
opposed  to  the  adoption  of  this  resolution ;  in  the 
first  place,  because  it  is  illegal.  And  I  do  not  pro- 
pose for  one  to  start  off,  in  the  first  days  of  this 
Convention,  by  committing  it  to  the  practice  which, 
above  all  things,  our  Legislature  ought  to  be  pro- 
hibited from — passing  upon  and  providing  payment 
for  illegal  and  unauthorized  proceedings  on  tlie  part 
of  another  body.  I  oppose  it,  in  the  second  place, 
because  it  does  not  accomplish  the  object  designed. 
I  oppose  it,  in  the  third  place,  because  with  a  far 
less  legal  expenditure  of  money,  we  can  attain  the 
diiject  in  a  far  greater  degree,  than  by  the  illegal 
and  unauthorized  expenditure  recommended  by 
the  report  of  the  committee,  and  I  therefore  hope 
the  resolution  recommended  by  the  Committee 
win  not  pass. 

Mr.  M.  L  TOWNSEND— This  subject,  sir,  is 
comparatively  new  to  me  at  least,  and  it  is  impos- 
sible to  understand  it  without  being  able  to  read 
the  report,  and  for  that  reason  I  move  that  the 
report  be  laid  upon  the  table  and  printed. 

The  question  being  put  upon  the  motion  of  Mr 
Townsend  it  was  dedared  to  be  carried. 

Kr.  SMITH  offered  the  following  resolution: 

Bem^xed,  That  the  Committee  "on  the  Right 
of  Suffrage  and  Qualifications  to  Hold  Office,"  be 
instructed  to  inquire  into  the  expediency  of  report- 
ing a  Constitutional  provision,  permanently  ex- 
cluding from  the  right  to  the  elective  franchise,  all 
persons  who  may  be  convicted  by  a  court  of  record 
of  having  received  money  or  other  valuable  thing 
to  influence  or  reward  their  vote,  and  to  make  the 
offense,  with  or  without  such  conviction,  a  cause 
of  challenge  and  disfranchisement  at  the  polls. 

Mr.  SBAVBEt — I  move  to  amend  the  resolution 
by  inserting  after  the  word  **  received"  the  words, 
"  or  to  have  paid  or  ofifered  to  pay." 

Mr.  KBTCQAM  moved  that  the  resolution  be 
laid  on  the  table  and  printed.    Which  was  carried. 


Mr.  L.  W.  RUSSELL  offered  the  following  res- 
olution : 

"  liesolvedj  That  Committee  No.  9  be  instructed 
to  inquire  into  the  expediency  of  reporting  an 
amendment  to  the  Constitution  prohibiting  the 
allowmg  or  giving  extra  compensation  to  any  pub- 
lic officer,  agent  or  contractor,  after  the  work  shall 
be  completed,  or  the  contract  entered  into. 

The  question  was  put  on  the  resolution  of  Mr- 
L.  W.  Russell,  and  it  was  declared  adopted. 

Mr.  GOCLD  offered  the  following  resolution : 

Resolved,  That  the  Secretary  of  Uiis  Convention 
be  directed  to  procure  from  the  several  County 
Clerks  in  this  State,  as  soon  as  practicable,  a 
statement  embracing  the  following  particulars 
from  the  years  1867  to  1866,  both  inclusive: 

1st.  The  number  of  Indictments  found  in  each 
year  in  all  the  criminal  courts  of  the  county. 

2d.  The  number  of  persons  admitted  to  bail  In 
each  county  in  each  year  by  said  courts. 

3d.  The  aggregate  amount  of  bail  taken  in  each 
year  m  the  courts  of  record. 

4th.  The  aggregate  amount  of  bail  ordered  to 
be  estreated  in  each  year. 

Resolved,  That  the  Secretary  be  directed  to  pro- 
cure from  the  several  County  Treasnrers  of  this 
State,  the  amount  of  money  paid  to  them  on  ac- 
count of  forfeited  bail,  in  each  of  the  years  from 
1857  to  1866,  inclusive. 

Which  was  laid  over  under  the  rule. 

Mr.  HADLEY  ofifered  the  following  resolution : 

Resolved,  That  the  Clerk  of  the  Court  of  Appeals 
report  to  this  Convention,  with  all  convenient 
speed,  tho  total  amount  of  all  funds  and  securities 
now  held  by  him  in  trust,  under  any  order,  judg- 
ment or  decree  of  any  court,  including  the  late 
Court  of  Chancery.  And  that  he  specify  the 
total  amount  of  such  funds  and  securities,  which 
has  remained  with  said  Clerk  or  his  predecessors 
for  more  than  twenty  years,  if  any. 

Second — ^The  total  amount  of  such  funds  and 
securities  that  has  so  remained  for  fifteen  years 
and  less  than  twenty  years. 

Third — ^The  total  amount  of  such  funds  and 
securities  that  has  so  remained  for  ten  years,  and 
less  than  fifteen  years. 

Fourthr^The  total  amount  of  such  funds  and 
securities  that  has  so  remained  for  five  years,  and 
less  than  ten  years. 

Fifth, — In  what  manner  such  funds  are  invested 
and  secured,  and  at  what  rate  of  interest 

Which  was  laid  over  under  the  rule. 

Mr.  COLAHAN  offbred  the  followmg  resolu- 
tion : 

Resolved,  That  this  Convention  take  into  con- 
sideratiou  the  necessity  of  amending  the  present 
Constitution  of  this  State  so  that  the  cities  of  New 
York  and  Brookljm,  and  all  cities  and  municipali- 
ties of  this  State,  bid  secured  and  protected  in  the 
administration  of  their  respective  local  govern- 
ments from  infringement  on  their  rights  and 
powers,  and  from  partisan  and  partial  legislation 
on  the  part  of  the  Legislature  of  this  State.  And 
that  this  Convention  consider  the  system  of 
special  legislation  and  existing  commissions  as 
enacted  for  and  made  more  particularly  applicable 
to  the  cities  of  New  York  and  Brooklyn,  by 
recent  State  legislation. 

Which  was  referred  to  the  Committee  ou  Cities. 


*  .t  i 
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Mr.  FULLER  offered  the  followmg  resolution : 

Besolvedf  That  the  first  section  of  the  second 
article  of  the  Constitution  of  the  State  of  New 
York  be  amended  by  striking  out  therefrom  the 
following  words : 

"  But  no  man  of  color,  unless  he  shall  have  been 
for  three  years  a  citizen  of  this  State,  and  for  one 
year  next  precodmg  any  election,  shall  have 
been  seized  and  possessed  of  a  freehold  estate  of 
the  value  of  two  hundred  and  fifty  dollars,  over 
and  above  all  debts  and  incumbrances  charged 
thereon,  and  shall  have  been  actually  rated,  and 
paid  a  tax  thereon,  shall  bo  entitled  to  vote  at 
such  election.  And  no  person  of  color  shall  be 
sabject  to  direct  taxation  unless  he  shall  be  seized 
and  possessed  of  such  real  estate  as  aforesaid." 

And  that  the  said  Constitution  be  further 
amended  by  striking  out  therefrom  the  words 
"persons  of  color  not  taxed,"  wherever  they 
occur  in  other  articles  thereof. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Sufn«ge. 

If  r.  HALE  offered  the  followmg  resolution : 

JUiohfed,  That  the  Committee  on  the  Organiza- 
tion of  the  Legislature,  be  instructed  to  inquire 
into  the  expediency  of  providmg  some  system  by 
which  a  more  equal  and  just  representation  of  all 
the  electors,  minorities  as  well  as  majorities,  may 
be  secured;  and  that,  with  this  view,  they  be 
respectfully  requested  to  investigate  the  system 
originated  by  Mr.  Thomas  Hare,  and  recently  pro- 
posed in  the  English  Parliament  by  John  Stuart 

Mr.  HALE  moved  that  the  resolution  be  re- 
ferred to  the  Committee  on  the  Organization  of 
the  Legislature,  &c 

Which  was  ordered. 

Mr.  C.  L.  ALLEN  offered  the  following  resolu- 
tion: 

Resoloed,  That  the  Committee  on  the  Judiciary 
be  instructed  to  inquire  into  the  expediency  of 
enlarging  the  powers  and  duties  of  County  Courts, 
and  extending  their  original  jurisdiction,  with 
power  to  hear,  try  and  determine  all  actions  the 
causes  for  which  shall  arise  in  their  respective 
counties,  and  where  the  amount  in  controversy 
shall  not  exceed  the  sum  of  $500,  excepting 
actions  for  the  recovery  of  the  possession  or  refd 
property. 

Mr.  EDDY  moved  to  amend  by  making  the  sum 
one  thousand  dollars  in  lieu  of  five  hundred. 

Mr.  C.  L.  ALLEN  accepted  the  amendment 

The  question  was  then  put  upon  the  resolu- 
tion as  amended,  and  it  was  declared  adopted. 

Mr.  HARRIS  offered  the  following  resolution : 

Sesohfedt  That  the  Tax  Commissioners  of  the 
City  of  New  York  be  requested  to  f\imish  to  this 
Oonrention  a  statement  of  the  number  of  tax- 
payers in  the  city  of  New  York,  as  the  same  ap- 
pears fhnn  the  records  and  documents  in  their 
office;  distinguishing,  as  f^r  as  practicable,  be- 
tween those  assessed  for  real  estate  and  those 
assessed  for  personal  property. 

Which  was  laid  over  under  the  rule. 

Mr.  BICKFORD  offered  the  following  resolu- 
tion: 

Resohed,  That  the  Committee  on  the  Preamble 
and  the  Bill  of  Rights,  be  instructed  to  inquire 
and  report  as  to  the  expediency  of  so  modifying 


section  6  of  the  Bill  of  Rights,  as  to  provide  that 
no  witness  shall  be  detained  who  shall  tender  his 
own  recognizance  to  appear  and  testify,  and  shall 
prove  by  his  own  oath  or  otherwise,  to  the  satis- 
faction of  the  Court,  or  a  judge  on  habeas  corpus  ; 
that  ho  or  she  is  unable  to  give  a  recognizance 
with  sufficient  sureties. 

Also,  as  to  the  expediency  of  striking  out  of 
section  7  all  that  relates  to  Private  Roads. 

Also,  as  to  thf^  expediency  of  striking  out  sec- 
tion 9,  and  inserting  in  its  stead  tlie  following. 
''  The  Legislature  shall  pass  no  bill  appropriating 
the  public  moneys  or  property  for  local  or  private 
purposes." 

Also,  as  to  the  propriety  of  adding,  at  the  end 
of  section  2,  the  words,  "  But  the  Legislature  may 
by  law  provide  that  a  jury  may  consist  of  any 
number  of  jurors  not  less  than  six  or  more  than 
twelve." 

Also,  as  to  the  propriety  of  striking  out  section 
1 4  of  the  Bill  of  Rights,  and  also  of  so  amending  it 
as  to  strike  out  the  word  "  twelve,"  and  insert  the 
word  **  twenty." 

Also,  as  to  the  expediency  of  inserting  in  section 
10,  after  the  words  "judicial  proceedings,"  the 
words  "and  for  causes  rendering  the  marriage 
contract  void  fh>m  the  beginning,  and  for  crime  or 
adultery.*' 

The  question  was  then  put  on  the  resolution  of 
Mr.  Bickford,  and  it  was  declared  adopted. 

Mr.  AXTELL  offered  the  following  resolution : 

Resolved^  That  the  Committee  on  the  Judiciary 
be  directed  to  inquire  as  to  tlie  expediency  of 
abolishing  the  jurisdiction  of  Justices  of  the  Peace 
in  civil  causes,  and  establishing  minor  courts  in 
the  several  towns  to  be  held  by  the  County 
Judges  for  the  trial  of  such  civil  causes  as  are  now 
triable  by  Justices  of  the  Peace,  and  report  to 
this  Convention. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Axtell  and  it  was  declared  lost 

Mr.  BAKER  offered  the  following  resolution  : 

Resolved,  That  the  Comptroller  of  this  State  be 
requested,  at  as  early  a  day  as  practicable,  to 
report  to  this  Convention  the  whole  amount  of 
moneys  appropriated  by  the  Legislature  of  this 
State,  and  paid  by  the  Comptrollor  to  the  several 
local  private  institutions  called  cliaritable  institu- 
tions, not  chartered  by  the  Legislature  fVom  1857 
to  1867,  both  inclusive,  giving  the  name  and  loca- 
tion of  each  institution  so  receiving  such  appro- 
priation, and  the  amount  received  in  each  year 
during  the  time  aforesaid. 

Which  was  laid  over  under  the  rule, 

Mr.  S.  TOWNSEND  offered  tlie  following  reso- 
lution, and  moved  that  it  lie  upon  the  table : 

Resolved,  That  Committee  No.  2  (on  the  Legis- 
lature, its  organization,  etc.),  be  requested  to  take 
under  consideration,  and  report  to  this  body  upon 
the  policy  of  providing  that  the  House  of  Assem 
bly  consist  of  100  members,  to  be  elected  yearly 
from  single  districts;  that  the  Senate  consist  of 
eight  members,  one  elected  from  each  judicial  dis- 
district,  for  the  term  of  eight  years,  one  each  year 
on  general  ticket  That  the  sole  power  of  initia- 
ting and  enacting  laws,  l>e  vested  in  the  Assembly ; 
that  the  legislative  power  of  the  Senate  shall  con- 
sist of  considering  and  revising  such  acts  as  may 
be  passed  by  the  Asaembly.    That  the  salary  of 
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Senatora  be  $5,000  and  pf  AssemblTmen  $1,000 
per  anoain.    Which  was  laid  upon  the  table. 

Mr.  TAPPEK  offered  the  following  resolution 
tod  asked  that  it  be  referred  to  the  appropriate 
committee. 

Boohed,  That  the  following  amendments  be  in- 
corporated in  the  Constitution. 

Ist  That  the  Legislature  hold  one  annual  ses- 
fioD,  commenohig  on  the  first  Tuesday  in  December 
in  eadi  jear. 

2d.  That  the  Senate  be  increased  to  forty  mem- 
bers, of  whom  thirty-two  shall  be  elected  by 
Districts,  and  eight  shall  be  elected  by  the  State 
at  large. 

3d.  That  the  compensation  to  Members  of  the 
Leipslature  be  one  thousand  dollars  for1;he  session 
in  fall  of  all  pay,  mileage  and  stationery. 

Which  was  referred  to  the  Committee  on  the 
Legislature,  its  Organization,  Slc 

Mr.  GREELEY — The  resolution  as  read  seems 
to  be  a  resolution  of  instruction  to  the  Committee. 
The  form  of  the  resolution  should  be  a  resolution 
of  inquiry.  If  it  is  a  resolution  of  instruction  I 
shall  object  to  it 

The  PRESIDENT— The  Chair  rules  no  mstruc- 
tioD  has  yet  been  made  to  the  Committee ;  that 
that  must  be  done  by  the  Convention.  It  is 
simply  referred  for  their  consideration. 

Mr.  BICKFORD,  offered  the  foUowmg  resolu- 
tion: 

Besobfed^  That  Committee  No.  4,  on  the  Right 
of  Suffrage,  be  instructed  to  inquire  into  and  report 
on  the  expediency  and  propriety  of  extending  the 
electiye  franchise  to  native  bom  male  citizens  of 
this  State,  between  the  ages  of  18  and  21. 

Mr.TILDl^N  moved  that  the  resolution  be 
referred  to  tXie  Committee  on  the  Right  of  Suff- 
nge. 

The  PRESIDENT— If  it  is  a  resolution  of 
instructions  the  chair  holds  that  the  instructions 
should  come  from  the  Convention. 

Mr.  TILDEN — I  would  suggest  for  the  con- 
venience of  the  Convention  that  a  different  form 
be  adopted  in  drawing  up  resolutions  intended 
to  be  referred. 

The  PRESIDENT— The  resolution  giving  rise 
to  debate  it  will  lie  over  under  the  rule. 

Mr.  AXTELL  offered  the  following  resolution, 
and  moved  that  it  be  referred  to  the  Committee  on 
the  Right  of  Soffi'age. 

BesUoedj  That  the  following  article  be  bserted 
in  the  Constitution : 

Bicmm  1.  Bvery  male  eUfxen  of  the  age  of  91  years, 
vho  ihall  have  been  a  ctthsen  for  ten  days,  and  on  in- 
habitant  of  this  State  six  months  next  preeeding  an 
election,  and  for  the  last  three  months  a  resident  or  the 
tonsAy  where  he  may  offsr  his  vote,  shall  be  entitled  to 
vote  St  sndi  election,  in  the  election  district  of  which 
be  shall  at  the  time  be  a  resident,  and  not  elsewhere, 
for  all  olflcers  that  now  are  or  may  be  elected  by  the 
people,  bat  such  citizen  shall  have  been  for  thir^  days 
next  preceding  the  election,  a  resident  of  th#aislrict 
fion  which  the  offloer  Sa  to  be  chosen  for  whom  heoffisrs 
loTote. 

Sic  8.  All  persons  who  have  been  or  may  be  con- 
victed of  brtbenr,  or  of  gIvliMf  or  receiving  a  oribe  for 
their  votes,  of  larceny,  or  orany  infitmons  crime,  all 
desertera,  or  persons  whose  names  appear  npon  the 
aiilitsiry  records  of  this  or  of  any  of  the  States,  as 
deserters  from  the  military  service  of  the  Onlted  SUtes, 
iod  all  persons  who  have  been  voluntarily  engaged  in 
NbeOion  against  the  United  States,  shall  be  exclnded 
from  the  nghtel  sol&iage;  and  the  Legialatnre  shall 


provide  by  law  a  test-oath  for  the  ezdnalon  of  snch 
persons  from  the  elective  franchise. 

Sbo.  8.  All  persons  bom  or  naturalised  In  this  Statc^ 
and  resident  therein,  and  all  citixens  of  the  United 
States,  resident  in  this  State,  are  citizens  of  this  State. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  HARRIS-— I  ask  for  the  consideration  of 
the  motion  made  by  me  yesterdaj,  to  reconsider 
the  vote  on  the  resolution  offered  by  ^  genUe- 
man  from  Madison  [Mr.  Case]. 

The  SECRETARY  then  proceeded  to  read  the 
resolution  of  Mr.  Case,  as  follows: 

Besoked,  That  the  Committte  on  the  Powers 
and  Duties  of  the  Legislature  be  requested  to 
report  at  an  early  day,  for  the  consideration  of 
this  Convention,  an  amendment  to  the  Constitu- 
tion, prohibiting  the  Legislature  making  any 
apprc^riations  or  donations  of  money  to  any  pn> 
vate  or  local,  charitable  or  religious  institutions 
or  corporations,  and  whenever  any  appropriations 
are  made  by  the  Legislature  other  than  for  pur- 
poses of  Groveniment  and  State  Institutions,  such 
appropriations  shall  be  made  to  each  and  every 
County  of  the  State,  ratably,  according  to  popu- 
lation, as  shown  by  the  last  preceding  census. 

Mr.  HARRIS — I  have  no  objection  to  the 
enquiry,  but  this  is  a  resolution  of  the  Convention 
requesting  the. Committee  to  report  an  amendment 
to  the  Constitution  which  may  be  regarded  as  in  the 
nature  of  an  instruction.  If  the  proposition  shall 
be  altered  so  as  to  request  the  committee  to 
inquire  into  the  expediency  of  reporting  such  an 
admendment,  I  have  no  objection  to  ite  passing 
if  the  mover  of  the  resolution  will  modify  it  in 
that  form. 

Mr.  CASE — ^I  accept  the  modificatioa 

The  PRESIDENT— That  can  only  be  done  by 
unanimous  consent. 

There  being  no  objection  the  question  was  then 
put  on  the  resolution  of  Mr.  Case,  as  modified,  by 
consent  of  the  mover,  and  it  was  declared  adopted 

Mr.  POND  offered  t]ie  following  resolution: 

ReBohedf  1st.  That  the  Conunittee  on  the  Judici- 
ary be  instructed  to  inquire  into  the  expediency  of 
so  modifying  the  Constitution  as  to  permit  juries  in 
civil  causes  to  render  verdicts,  upon  the  ag^ree- 
ment  of  a  number  less  than  the  whole. 

2d.  Also  to  inquire  into  the  propriety  of  so 
amending  tb^  Constitution  as  to  prohibit  the 
receipt  by  aJl  judicial  officers,  induding  Justices 
of  the  Peace,  of  any  fee  or  perquisites  of  office  as 
a  compensation  for  their  services,  or  otherwise. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Pond,  and  it  was  declared  adopted. 

Mr.  YERPLANCK  offered  the  following  reso- 
lution : 

Beaolved,  That  the  National  Guard  of  this  State 
(to  be  composed  of  volunteers),  shall,  in  time  of 
peace,  consist  of  not  exceeding  twenty-five  thou- 
sand, officers  and  men,  to  be  uniformed,  armed 
and  equipped  at  the  expense  of  the  State ;  the 
organization  and  disciplino  to  conform  to  that  of 
the  army  of  the  United  States. 

Wliich  was  referred  to  the  Committee  on  IGlltia 
and  Public  Defense. 

Mr.  HARRIS  offered  the  foUowmg  resolution: 

Besolvedy  That  the  Committee  on  the  Judiciary, 
Finance,  Canals  and  Cities,  each  be  authorized  to 
employ  a  derk  for  their  respective  oommittees. 
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ICr.  BICKFORD— I  would  inquire  of  the  gen- 
tleman from  Albany  [Mr.  Harris],  through  the 
Chair,  whether  he  is  aware  of  any  provision  of 
law  for  the  payment  of  the  clerks  proposed  by  his 
resolution. 

Mr.  HARRIS — I  am  not  aware  of  any  special 
provision  in  the  law  under  which  this  Convention 
was  called,  but  I  suppose  that  their  pay  would  come 
out  of  the  contingent  fund,  or  perhaps  not  until 
the  Legislature  shall  provide  for  it.  But  it  is  cer- 
tain that  each  of  these  committees,  consisting  of 
fifteen  members,  will  require  a  clerk,  and  there- 
fore I  offer  the  resolution. 

The  question  was  put  on  the  resolution  of  Mr. 
Harris  and  it  was  declared  adopted — ayes  72, 
noes  26. 

Mr.  ROBERTSON  offered  the  following  resolu- 
tion: 

Resoivedf  That  the  Committee  on  the  Right  of 
Suffrage  inquire  into  and  report  on  the  expediency 
of  extending  the  right  of  suffrage  to  all  male 
white  citizens  of  the  age  of  eighteen  years. 

The  question  was  put  on  the  resolution,  and  it 
was  declared  lost 

Mr.  BICKFORD  oflfbrod  the  following  resolution : 

Beaolved,  That  it  be  referred  to  Committee  No. 
9  on  the  Finances  of  the  State,  Ac.,  to  inquire  as  to 
the  expediency  and  propriety  of  a  Constitutional 
provision  that  no  property,  real  or  personal,  in  this 
State,  shall  be  exempt  from  taxation  for  State, 
county  or  municipal  purposes,  except  so  far  as  it 
is  made  exempt  by  the  laws  of  the  United  States 
or  as  it  is  now  exempt  by  laws  of  this  State,  hav- 
ing the  force  or  being  in  the  nature  of  contracts ; 
and  except  as  to  property  owned  by  the  State,  or 
by  any  county,  town,  city,  or  school  district  in  its 
corporate  capacity,  and  except  as  to  places  set 
apart  and  used  as  places  of  public  worship,  or  ex- 
clusively for  charitable  purpoaea 

Which  was  referred  to  the  Committee  on 
Finance. 

Mr.  LIVINGSTON  offered  the  following  resolu- 
tion : 

Resolved,  That  all  laws  relating  to  the  elective 
franchise,  shall  be  uniform  throughout  the  State. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suflnrage. 

Mr.  AXTBLL  moved  a  reconsideration  of  the 
vote  by  which  the  resolution  offered  by  him  in 
reference  to  county  judges,  &a,  was  declared  lost 

Which  motion  was  ordered  to  lay  over  under 
the  rule. 

Mr.  OPDYKE  offered  the  following  resolution: 

Besolvedy  That  the  Committee  on  Education 
be  instructed  to  enquire  into  the  expediency  of 
inserting  a  provision  in  the  Constitution  making 
education  compulsory. 

The  question  was  put  on  the  resolution  of  Mr. 
Opdyke  and  it  was  declared  adopted. 

Mr.  ALVORD — Mr.  President:  Having  very 
serious  doubts  whether  members  generally  un- 
derstood the  resolution  of  the  gentleman  from 
Albany,  [Mr.  Harris]  which  provided  for  clerks 
for  certain  committees,  I  move  a  reconsideration 
of  the  vote  by  which  the  resolution  was  adopted. 

Which  motion  was  ordered  to  lay  over  under 
the  rule. 

Mr.  BICKFORD  offered  the  following  resolu- 
tion: 


Resolved,  That  it  be  referred  to  Committee  No.  % 
on  the  Legislature,  its  organization,  Ac.,  to  inquire 
as  to  the  expediency  and  propriety  of  providing 
for.  the  election  of  180  memoers  of  the  Assembly 
and  of  45  members  of  the  Senate;  li4  of  the 
members  of  Assembly  to  be  elected  In  districts 
entitled  to  elect  not  less  than  three  nor  more  than 
six  members,  and  the  other  36  to  be  elected  for 
the  State  at  large,  as  personal  representatives, 
each  elector  throughout  the  State  to  be  entitled  to 
vote  for  one  personal  representative  in  the  Assem- 
bly, and  the  36  receiving  the  highest  number  of 
votes,  to  be  elected ;  also,  each  elector  throughout 
the  State  to  be  entitled  to  vote  for  one  personal 
representative  in  the  Senate,  and  the  9  persons 
receiving  the  largest  number  of  votes,  to  be  elected ; 
and  the  other  36  Senators  to  be  elected  in  districts 
entitled  to  elect  one  Senator  only. 

Which  was  referred  to  the  Committee  on  the 
Legislature,  its  Organization,  Ac. 

Mr.  SILVESTER  pursuant  to  previous  notice 
offered  the  following  resolution : 

Resolved,  That  Rule  32  be  amended  by  adding 
as  subdivisiou  9  the  following : 

"  Such  ladies  as  may  be  invited  by  any  mem- 
bers, but  such  right  of  invitation  to  cease  when- 
ever the  sofas  are  filled." 

Mr.  SILVESTER  —  Mr.  President,  I  desire 
simply  to  say  that  while  the  rules  were  under 
consideration,  I  offered  an  amendment  similar  to 
the  one  suggested,  but  which  was  not  adopted  by 
the  Convention.    I  hope — 

The  PRESIDENT— The  motion  is  not  debata- 
ble. The  question  is  on  the  adoption  of  the  reso- 
lution. 

Mr.  ALVORD— I  believe,  Mr.  President,  ac- 
cording to  our  rules,  although  they  have  not  jet 
been  laid  on  our  desks,  that  in  order  to  change  a 
rule,  the  vote  of  a  majority  of  the  members  of  the 
Convention  is  required. 

Mr.  PRESIDENT  — It  requires  two-thirds  of 
those  present  or  a  majority  of  all  the  members. 

Mr.  ALVORD— Then  the  sense  of  the  Conven- 
tion cannot  be  taken  except  by  ayes  and  noes. 

Mr.  A.  J.  PARKER  moved  to  lay  the  resolution 
on  the  table. 

Which  was  carried. 

Mr.  M.  H.  LAWRENCE— Two  days  since  I 
offered  a  resolution  proposing  that  a  committee  of 
seven  be  appointed,  whose  duties  should  be  to 
investigate  into  the  existence  of  superfluous 
offices.  A  complaint  is  frequently  made  that  the 
people  of  this  State  are  paying  taxes  for  needless 
offices.  It  was  with  a  view  of  entering  upon  an 
inquiry  into  that  subject  Uiat  I  offered  this  resolu- 
tion for  the  appointment  of  such  a  committee.  I 
think  that  in  the  report  of  the  Committee  of  Six- 
teen, they  have  not  provided  for  any  appropriate 
committee  for  that  purpose.  Now,  I  have  the 
honor  to  represent  an  agricultural  district,  and  it 
is  quite  •  common  complaint  that  we  have  a  host 
of  noedless  offices,  the  existence  of  which  Imposes 
additional  taxation  upon  the  State.  My  constitu- 
ents are  able  and  willing  to  pay  all  necessary  ex- 
penses for  their  government — 

The  PRESIDENT— There  is  no  question  before 
the  Convention.  Will  the  gentleman  make  a 
motion  in  reference  to  his  resolution. 

Mr.  M.  H.  LAWRENCE— My  motion  is  to  tike 
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the  resolution  from  the  table.  The  President  of  (he 
Convention  of  1846  stated  that  one  of  the  great 
works  which  had  been  accomplished  bj  that  Con- 
?eotion  was  the  abolition  of  a  host  of  useless 
oiBces.  I  suppose  it  would  be  an  appropriate 
field  of  inquiry  in  this  Convention  to  ascertain 
whether  anj  superfluous  offices  now  exist  It 
waswilh  a  view  of  such  an  investigation  that  I 
offend  the  resolution  proposing  this  inquiry.  I  do 
it  because  there  is  no  proper  committee  to  pursue 
•D  inquiry  into  the  subjecL 

The  SECRETARY  proceeded  to  read  the  reso- 
lution of  Mr.  Lawrence,  as  follows : 

Besoloedt  That  the  Chair  appoint  a  committee  of 
seven,  whose  duty  it  shall  be  to  examine  into  and 
report  to  this  Convention  what  offices,  if  any,  may 
be  abolished  without  detriment  to  the  public  ser- 
vice, and  especially  of  those  created  by  law  since 
the  revision  of  the  Constitution  of  1846. 

Mr.  HARRIS— I  hope  that  such  a  committee 
will  not  be  appointed!  It  is  a  very  important  and 
appropriate  inquiry  suggested  by  the  gentleman, 
bat  which  may  very  well  be  referred  to  the  Com- 
mittee on  Towns,  Counties  and  YiUages,  their 
Organization,  Goyemment  and  Powers.  If  there 
be  any  useless  offices  as  the  gentleman  has  sug. 
geeted,  the  matter  can  be  referred  to  that  commit- 
tee. I  move,  therefore,  that  the  subject  be 
referred  to  the  Committeo  on  Towns  and  Counties. 
Mr.  GREELEY— Mr.  President  I  trust  not. 
There  is  m  body  called  the  Board  of  Regents  of 
the  University,  and  I  wish  an  inquiry  instituted 
as  to  the  utility  of  that  body.  That  subject  could 
not  be  properly  referred  to  the  Committee  on 
Towns  and  Counties,  and  I  hope  that  the  Conyen- 
lion  wHI  oitier  an  inquiry  made  to  see  what  offices 
can  be  dispensed  with,  and  which  could  not  be 
properly  inquired  into  by  the  Committee  on  Towns 
and  Counties. 

Mr.  HARRIS  — Really  my  friend  trom  West- 
dieeter,  FHr.  Greeley,]  has  industriously  found 
out  that  there  is  a  set  of  State  officers  that  are 
not  proyided  for  by  the  committees  at  present 
appointed.  I  suppose  that  all  these  State  offi- 
cers haye  been  provided  for  by  these  commit- 
tees, but  the  Regents  of  the  University.  If  the 
gentleman  chooses  to  raise  a  committee  with  re- 
ference to  the  Board  of  Regents,  I  shall  have  no 
objectioo ;  bat  it  seems  to  me  that  that  is  the  only 
ease  which  is  not  provided  for.  I  hope  that  the 
inquiry  asked  for  by  the  resolution  of  the  gentle- 
man from  Yates,  [Mr.  M  H.  Lawrence  J  will  go 
to  the  Committee  on  Towns  and  Counties,  and  their 
government. 

Mr.  M.  H.  LAWRENCE— With  all  due  respect 
to  the  gentleman  from  Albany  [Mr.  Harris],  I  had 
in  my  mind  an  entirely  different  class  of  officers. 
As  I  said  before,  the  President  of  the  Convention 
of  1846,  stated  the  fad  that  they  had  secured  the 
safety  of  the  school  fund.  I  have  my  doubts,  Mr. 
President,  whether  that  fund  is  secure,  for  that 
money  raised  from  the  several  counties  is  in  the 
hands  of  one  hundred  and  twenty  different  offi- 
cers, and  rumor  has  ity  the  fhnd  is  not  altogether 
safe.  It  was  with  a  view  to  the  entrance  upon  this 
inquiry  that  I  offered  the  resolution,  whidi  I  think 
is  proper,  and  I  think  the  people  of  this  State  will 
recognize  this  as  a  proper  body  to  investigate 
abuses,  if  they  <k>  exist.    And  with  all 


due  respect  to  the  gentleman  ttcm  Albany  [Mr. 
Harris],  I  think  the  matter  does  not  pertain  to  the 
Committee  on  Towns  and  Counties,  for  the  offlcera 
I  had  in  view  do  not  belong  to  towns  and  coun- 
ties, they  are  State  officers,  and  are  appointed  by 
the  executive  or  otlierwise. 

Mr.  CLINTON— Mr.  President;  I  am  a  little 
surprised,  unless  perhaps  I  misunderstood  the 
gentleman  fVom  Albany  [Mr,  Harrisl.  I  have  no 
doubt  but  the  Board  of  Regents  of  the  University 
of  the  State  are,  in  one  sense,  an  antiquated  body, 
but  they  certainly  have  proved  to  be  a  useful 
body,  and  a  body  which,  flrom  its  very  com- 
mencement down  to  this  day,  has  been  composed 
of  honorable  gentlemen  who  have  served  the  State 
and  the  cause  of  education  without  compensation. 
I  would  ask  the  gentleman  from  Albany,  [Mr. 
Harris]  whether  the  inquiry  as  to  that  body,  and 
as  to  its  utility,  and  whe&cr  it  is  desirable  to 
continue  or  do  away  with  it,  is  not  referable  to, 
or  properly  inquirable  into,  by  the  Committee  on 
Education  and  the  fbnds  relating  thereto.  They 
have  the  charge  of  a  portion  at  leasl^  of  the 
funds  relating  to  education,  and  they  haye  much 
to  do  with  tho  management,  direction  and  incor- 
poration of  the  academies  and  colleges  of  this 
State.  Whatever  I  may  think  of  the  body  itself, 
their  functions  are  high  and  honorable  and  I  am 
surprised  to  find  the  gentleman  from  JUbany  [Mr. 
Harris]  characterizing  it  as  antiquated,  and  treat- 
ing it  as  though  he  considered  it  a  worthless  body. 

Mr.  HARRIS— Mr.  President,  I  oertamly  have 
no  intention  to  cast  any  dishonor  upon  that  anti- 
quated body  called  the  Regents  of  t&e  University. 
It  is  an  antiquated  body,  but  it  is  composed  of 
excellent,  yenerable  and  useftil  mea  I  have  as 
high  respect  for  them  as  the  gentleman  fh>m  Erie 
[Mr.  Clinton].  I  intended  no  disrespect  to  them 
whatever.  I  have  long  thought,  however,  that 
the  organization  might  be  greatly  improved;  I 
think  so  now,  but  I  doubt  whether  it  is  a  matter 
coming  properly  within  the  province  of  this  body. 
I  think  it  is  a  matter  rather  for  the  Legislature  to 
consider  than  for  this  Convention;  but  I  agree 
with  the  gentleman  from  Erie  [Mr.  Clinton],  if 
there  is  anything  to  be  done  in  respect  to  it,  it 
properly  belongs  to  the  Committee  to  which  he 
has  alluded, — ^the  Committee  on  Education.  As 
to  all  the  other  State  officers,  the  subject  is 
properly  referred  to  other  committees,  and  I  think 
the  gentleman  from  Yates  [Mr.  M.  H.  Lawrence] 
will  find  his  object  accomplished  through  the 
Committee  on  Towns  and  Counties,  and  their  goy- 
emment. I  cannot  imagine  that  there  is  any  case 
which  is  not  already  proyided  for  by  our  com- 
mittees, and  I  hope  my  motion  will  preyaiL 

Mr.  MERRITT— I  move  to  amend  by  snbstitu* 
ting  another  committee. 

The  PRESIDENT— A  motion  to  amend  is  not 
now  in  order ;  the  question  is  upon  the  motion  of 
the  gentleman  from  Albany  [Mr.  Huris.] 

Mr.  CHURCH— I  think  there  is  no  subject 
properly  brought  before  the  Convention,  whidi  is 
not  already  within  the  jurisdiction  of  some  com- 
mittee appointed  by  this  body.  I  am  opposed  to 
the  multiplication  of  other  committed  it  wUl 
lead  to  inextricable  confbsion  in  the  business  of 
this  Convention,  and  I  move  therefore  to  lay  this 
motion  upon  the  table. 
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The  qaestion  waB  then  put  on  the  motion  of 
Mr.  Church  and  it  was  declared  carried 

Mr.  HEBBITT  moved  that  the  Gonyention 
adjourn. 

Mr.  PBESIDENT— The  Chair  desirea  reepect- 
fully  to  call  the  attention  of  the  gentlemeD  of  the 
CJonvention  to  Rule  11,  which  the  Secretary  will 

The  SECRET  ABY  proceeded  to  read  the  rule  as 
follows : 

"  Rule  11.  When  a  motion  to  adjourn,  or  for  a 
recess,  shall  he  affirmatively  determined,  no  mem- 
ber or  officer  shall  leave  his  place  till  the  adjourn- 
ment or  recess  shall  be  dedared  by  the  President" 

The  question  was  then  put  on  the  motion  of 
Mr.  Merritty  and  it  was  declared  oarried. 


Thubsdat,  June  20,  1867. 

The  Convention  met  at  eleven  o'dock  A.  M. 

Prayer  was  offered  by  the  Bev.  CHARLES 
GRAVIS. 

The  Journal  of  yesterday  was  read  by  the 
Secretary. 

Mr.  SMITH— To  the  resolution  I  had  the  honor 
of  introduciiM^  yesterday  there  was  an  amendment 
offered,  and  we  Journal  makes  me  to  have  accept- 
ed it  That  is  a  mistake;  I  did  not  accept  it, 
because  the  resolution  as  amended  did  not  express 
my  views. 

The  Journal  was  ordered  to  be  corrected  in  that 
respect 

There  being  no  further  objection,  the  Journal 
was  declared  approved. 

The  PBESIDENT— Tbo  Chair  desires  to  make 
the  fdlowing  explanation : 

In  the  final  completion  of  the  list  of  standing 
committees  announced  yesterday,  the  name  of  Mr. 
Ely,  of  Monroe,  who  had  been  assigued  a  position, 
was  inadvertently  omitted.  The  Chair  deeply 
regrets  the  error,  and  hy  the  consent  of  the  Con- 
vention, and  of  Mr.  Hand,  of  Broome,  places  Mr. 
Ely  upon  the  Committee  "on  the  Secretary  of 
State,  Comptroller,  Ac.,"  in  place  of  the  former 
gentleman.  This  explanation  and  order  will  be 
entered  on  the  Journal  at  large. 

Mr.  CORBETT  offered  a  memorial  from  the  citi- 
zens of  Syracuse,  asking /or  the  adoption  of  a  con- 
stitutional provimon,  securing  the  right  of  suffrage 
to  both  men  and  women. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  FULLER — ^I  desire  to  present  the  outhnes 
of  a  plan  lor  the  reorganization  of  the  judiciary, 
drawn  up  by  an  able  jurist,  late  a  judge  of  the  Court 
of  Appeials,  who  was  promoted  to  the  bench  of 
that  court  from  the  Supreme  Court,  and  who  is 
fully  acquainted  with  the  facts  and  workings  of 
our  judicial  system  in  all  its  branches,  and  which 
plan  also  has  been  iq[»proved  by  another  ex-judge 
of  the  Court  of  AppMda,  an  eminent  jurist  I  de- 
sire that  it  may  M  received  and  referred  to  the 
Committee  on  the  Judiciary. 

The  memorial  was  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  GRATES— I  desire  to  present  a  memorial 
from  Mrs.  F.  D.  Fish  and  one  hundred  and  «ghty 
other  citizens,  worthy  and  intelligex^  aKejH  wd 


women  of  the  city  of  Utiea,  asking  for  equal  rights 
for  men  and  women. 

The  memorial  was  referred  to  the  Committee 
on  the  Right  of  Suffrage. 

The  Chair  presented  the  following  communica- 
tion: 

Albany,  June  18th,  1867. 

Hon.  W.  A  Whulul 

Dear  Sir :— The  undersigned  in  behalf  of  the 
Common  Council,  would  most  respectfhlly  ask  of 
your  honorable  body,  the  use  of  the  Assembly 
Chamber,  for  the  celebration  of  the  approaching 
anniversary  of  American  Independence. 

Oscar  L.  Habct, 
Chairman  Common  Council  Committee. 

Mr.  E.  BROOKS  moved  that  the  request  bo. 
granted. 

Which  was  carried. 

Mr.  FRANCIS  — I  move  that  the  Convention 
take  up  the  report  of  the  Belect  Committee,  in 
reference  to  the  pubUcation  of  the  debates  and 
proceedings  of  the  Conventi<Hi,  in  two  of  the 
Albany  newspapera 

The  question  was  then  put  on  the  motion  of 
Mr.  Francis,  and  it  was  dedared  to  be  carried. 

Mr.  FRANCI&— Mr.  President,  the  gentleman 
from  Ontario  [Mr.  McDonald]  opposes  the  publi- 
cation of  the  report  of  the  proceedings  and  debates 
of  this  Convention,  in  the  Albany  JoumdL  and  the 
Argus  on  the  terms  proposed,  on  the  ground  thai 
there  is  no  authority  in  law  for  such  an  arrange- 
ment It  is  true,  sir,  that  the  law  is  silent  on  Uie 
subject  of  newspaper  publication  of  this  matter. 
We  OMume  so  much  as  this,  and  simply  recommend 
an  appropriation  by  the  next  Legislature  to  meet 
what  is  deemed  a  proper,  if  not  necessary  expense. 
This  Convention,  I  suppose,  possesses  certain 
inherent  powers  not  specifically  defined  by  legis- 
lative enactment — powers  requisite  to  the  conve- 
nient arrangement  and  dispatch  of  its  business. 
The  people  have  delegated  to  the  Convention  a 
higher  authority  than  the  Legislature  possesses ; 
and  to  say  that  it  cannot,  in  the  exercise  of  that^ 
authority,  proceed  a  step  beyond  the  powers  which 
legislation  has  conferred,  is  to  assume  that  the 
Legislature  is  superior  to  the  people — that  the 
agent  is  greater  than  the  principaL  Bear  in  mhid, 
this  Convention  was  called  by  the  people,  not  by 
the  Legislature ;  the  Legislature  only  undertook  to 
carry  into  effect  the  popular  will  by  its  subsequent 
action.  Wherein  it  may  have  failed  to  make  proper 
provisions  for  the  carrying  on  our  work,  the 
Convention  itself  may,  I  take  it,  supply  the 
deficiency  —  and,  as  in  this  case,  recommend  an 
appropriation  by  a  future  Legislature  to  defray  the 
necessary  expense.  But  we  are  told  that  the  pub- 
lication in  the  newspapers  as  proposed,  will  in- 
volve a  needless  and  very  large  expense,  and  the 
gentleman  from  Ontario  [Mr.  McDonald,]  states  tho 
cost  at  $14,000,  if  the  proceedings  and  debates 
shall  comprise  matter  to  the  extent  of  a  volume 
of  1,000  pages  of  the  usual  document  size.  I 
I  have  it  in  my  power,  sir,  to  correct  the  gen- 
tleman's statement  By  actual  measurement  the 
1,000  pages  referred  to  are  equal  to  572  columna 
of  the  "Albany  Journal"  For  publication  in  two 
papers  of  the  672  columns  at  $6.60  each  per 
Qplumii,  we  li^ve  $7t436  as  th^  cost    Thia  ii. 
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Ittto  man  than  one  half  the  estimate  of  the  gen- 
tlHDan,  and  serves  to  show  that  he  has  baiaed 
hii  argument  upon  erroneous  premises.  It 
ii  iuBisted  that  the  pamphlet  publication  by 
the  Gonvention  Printers  will  senre  us  better 
aid  at  mndi  lower  rates,  and  we  are  assured  that 
tba  printers  will  in  no  event  be  more  than  three 
days  behind  in  placing  the  debates  upon  our  files. 
Kow  I  beg  leave  to  differ  with  this  opinion. 
Sren  in  the  publioation  of  the  Assembly  journals 
dnriog  (he  sessions  of  the  Legislature,  with  much 
hn  matter  than  oar  debates  will  comprise,  the 
printer  has  usually  been  behind  from  three  days  to 
one  week,  and  in  some  instances  a  still  longer 
period.  Kow,  bear  in  mind  this  matter,  equal  to 
eight  or  ten  colunms  per  day,  must  be  put  in  type, 
proofread  and  corrected,  then  stereotyped  and 
Bade  op  and  worked  in  separate  book  forms.  I 
undertake  to  aay,  sir,  that,  judging  from  experi- 
eooe,  we  shall  be  extremely  fortunate  if^  with  the 
pamphlet  pablioatwn,  we  are  enabled  to  keep 
op  our  files  within  four  or  five  days  of  date. 
Iheo  again,  air,  if  we  undertake  to  circulate 
these  paaiphlet  issues  there  will  probably  be  a 
day's  delay  in  mailing;  there  will  be  the  postage 
of  two  cents  upon  each  copy  sent»  and  the  matter 
itielf  will  become  stale  before  it  reaches  those  to 
wbooiitmay  be  addressed.  Is  this  the  proper 
nethod  to  reach  the  public  mind  and  inform  the 
people  of  oar  doings  here?  Is  it  the.  proper 
eoQiaeto  porsue  for  our  own  enlightenment  in 
the  treat  work  we  have  to  do?  But  there  is 
this  nrrther  consideration  that  is  worthy  of  atten- 
tioo.  Menbera  of  this  Convention  will  not  all 
he  here  during  our  discussions.  Some  will  be 
•hseat  not  unfreqnently  for  days  at  a  time.  Pub- 
lished in  the  newspapers,  the  full  debates  will 
pranp^y  readi  them,  and  while  the  subjects  dis- 
OMsed  are  stiU  fresh.  The  absentees  wQl  thus  be 
eutM  to  instract  themselves  in  our  work,  and  be 
hetter  prepared  to  act  and  vote  intelligently  here. 
We  have  evidence  already  as  to  the  prompti- 
tode  wi^  which  publication  of  the  debates  is 
Bede  by  the  newspapers.  With  four  papers  con- 
tuiHBg  the  debates  delivered  to  each  member  of 
the  Convention,  all  will  be  abundantly  and 
prooiptly  soj^lied  tat  present  use  and  future  refor- 
f&oe.  The  dreolation  of  the  two  papers  named 
is  pot  prindpaUy  nor  midnly  confined  to  this  lo- 
<^ty  as  has  been  stated.  It  reaches  every  sec- 
tion of  the  State,  and  iodudes  every  newspaper 
of  this  State  as  exdianges.  But  the  fact  still  re- 
iDtins  that  pamphlets  are  little  read,  and  news- 
pspersare  generally  read.  The  pamphlets  with 
the  debates,  days  behind  date,  would  fail  to  answer 
^  purpose  and  ibeX  of  the  public,  as  a  means  of 
iostraction  in  the  important  business  of  this  Con- 
v^itioa  The  newspaper  publicity  would  meet 
this  object^  enabling  us  the  better  to  discharge  our 
^Bties  intdiigently,  at  the  same  time  spr^lng 
hefore  the  people  information  of  the  highest  im- 
PvtancB,  as  bearing  upon  the  question  of  the  ap- 
Pofii  or  rejection  of  the  amended  Constitution  at 
^  eneQtng  general  election. 

Itr.  B.  B£KX>K8 — ^I  propose  to  introduce  a  pro- 
Tiso  to  the  majority  report^  to  go  in  at  the  close 
tf  the  resolution,  to  read  as  follows : 

iVottdedt  That  the  expense  of  printing  the 
driBtit  ift  thfi  two  jQumala  named  shall  not  ex-. 
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oeed  the  sum  of  $10,000,  or  $S,000  to  ibeJimnutif 
and  $5,000  to  the  Argvs^  and  provided  farther 
that  the  business  and  debates  shall  be  published 
at  the  latest,  within  twenty-four  hours  after  eadi 
session  of  the  Convention. 

Mr.  FRANCIS^ If  the  gentleman  wiU  make 
the  sum  $12,000, 1  will  be  happy  to  accept  the 
amendment. 

Mr.  E.  BBGOES— Mr.  President;  the  cost  of 
these  debates  must  depend  entirely  upon  the  lengUi 
of  the  Convention — ^the  sessions  of  the  Convention. 
If  we  are  to  sit  here  one  hundred  and  twenty 
days  as  has  been  intimated,  or  if  we  are  to  hold 
prolonged  sessions  of  the  Convention  even  for 
one  hundred  days,  probably  the  sum  named  would 
be  requisite  to  pay  the  expenses  of  this  publica- 
tion; but  I  have  heard,  perhaps  incorrectly,  that 
the  amendment  which  I  proposed  would  be  satis- 
ffujtory,  and  it  was  with  that  view  that  I  hmited 
the  amount  to  $10,000.  I  certainly  thoM,  be 
extremely  unwilling  to  put  that  limitation  in  the 
amendment  unless  I  believed  it  would  be  a  fair 
compensation  for  the  work  to  be  done.  Hiegen- 
tleman  from  Benasriaer  [Mr.  Francis],  who  is  a 
publisher  and  a  printer,  lutd  who  has  given  very 
considerable  time  and  attention  to  this  subje<^ 
necessarily  knows  more  of  the  subject  than  I  do, 
and,  therefore,  at  his  suggestion,  believing  it  not 
to  be  an  unfair  one,  I  will  accept  the  modification. 

Mr.  GREELEY— I  have  listened  with  great 
attention  to  the  report  and  also  to  tiie  remarks  of 
the  Chairman  of  the  Conmiittee,  for  some  light 
upon  one  question  of  considerate  importance,  and 
that  is,  supposing  these  debates  to  be  as  we  hope 
they  may  be,  such  as  the  people  of  the  State  of 
New  York  will  wish  to  read,  what  reason  is 
there  for  paying  at  all  for  their  puUication? 
That  question  I  do  not  find  answered,  oither  in 
the  report,  or  the  speech  of  my  excellent  friend 
from  Bensselaer  pir.  FrandsL  In  my  judgment 
if  the  matter  to  be  printed  is  sudi  as  the 
people  want  to  read,  they  will  pay  for  print- 
ing it  If  either  of  the  journals  in  Albany 
had  one  month  ago  adverUsed  that  it  would 
publish  full  and  accurate  debates  of  the  proceed- 
ings of  this  Convention  for  a  certain  price— the 
usual  price  of  that  journal — say  for  three  mon^ 
I  am  very  confident  that  the  additional  subscrip- 
tions would  be  abunduitly  sufficient  to  defhiy  this 
cost  For,  Mr.  President,  I  understand  this  to  be 
the  state  of  fkcts,  that  we  of  the  Convention,  as 
we  have  been  virtually  instructed  through  the 
Legislature,  have  elected  a  Stenogn^^r, 
competent,  prompt  and  able,  who  reports  at 
our  expense,  aind  not  that  of  the  jour- 
nals of  Albany,  the  debates  of  this  body. 
It  is  our  report,  paid  for  by  the  people  of  the 
State  of  New  York,  that  these  jounials  will  pub- 
lish, if  they  publish  any ;  they  simply  take  the 
report — (as  is  very  proper  and  entirely  right — 
and  I  hope  it  will  be  always  open  to  every  jour- 
nal)—  for  which  the  people  pay,  which  we  have 
employed  competent  persons  to  make,  and  they 
print  it  in  their  journals,  it  having  cost  them 
nothing  up  to  the  time  it  is  prepared  for  the  press. 
It  seems  to  me  if  we  are  to  furnish  this  matter 
ready  for  the  press,  and  the  people  of  the  State  of 
New  York,  want  to  read  it,  and  these  two  Journals 
aradrouhitedalmost  exdualvely  within  the  borders 
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of  this  State,  and  taken  I  may  say  almost  entirely 
by  people  who  would  be  likely  to  take  an  interest  in 
these  proceedings,  I  cannot  comprehend  the  neces- 
sity or  the  justice  of  any  pa3rment  whatever.  If 
it  were  published,  say  in  a  New  York  City  jour- 
nal, the  publisher  might  say  "  My  circulation  is 
mamly  or  largely  in  other  States  than  New  York, 
and  your  proceedings  will  not  interest  my  subscri- 
bers or  leaders," — and  I  think  there  might  be  a 
color  of  right  in  this  statement  But  I  think  there 
shonld  be  no  claim  to  compensation  for  printing 
matter  of  interest  to  the  great  body  of  their  readers; 
but  for  these  two  journals  I  say,  and  I  trust  with 
sufficient  humility,  that  I  believe  the  proceedings  of 
this  Convention  will  be  as  interesting  to  their  read- 
ers as  almost  any  other  matter  with  which  they 
can  fill  their  columns,  and,  therefore,  I  conclude  If 
we  famish  the  matter  ready  for  the  press  and  they 
print  it,  the  bargain  will  be  a  fair  one  on  our  part 
and  ftiYorable  to  them,  in  case  we  give  them  no 
money  and  ask  them  for  none.  In  that  convic- 
tion, Mr.  President,  and  believing  that  we  should 
be  very  careful  in  expending  money  which  is  not 
provided  for  by  the  aot  calling  us  together ;  be- 
Ueving  that  only  a  rery  urgent  necessity  should 
constrain  us  to  expend  so  much  as  $12,000  for 
the  purpose  of  enlightening  a  very  moderate  por- 
tion of  the  people  of  the  State  in  regard  to  our 
doings,  I  object  to  the  resolution,  and  I  ask  the 
ayes  and  noes  on  its  passage. 

Mr.  FULLEB^-This  subject  of  the  publication 
of  the  debates  of  this  Convention,  is  one  of  con- 
siderable importance,  and  one  upon  which  I,  being 
ignorant  of  these  matters,  desire  more  light.  I 
do  not  understand  that  this  Convention  have,  as 
yet,  made  any  order  upon  this  subject,  or  have 
contracted  for  the  publication  in  any  form.  I  un- 
derstand that  the  report  of  the  committee  contem- 
plates their  publication  only  in  these  two  daily  pa- 
pers. If  that  is  the  only  publication  there  is  to  be 
made  of  the  debates  of  this  Convention,  I  am  free 
to  say  that  while  I  should  desire  to  read 
them,  from  day  to  day,  yet  it  will  be 
a  very  unsatisfactory  way  in  the  end, 
and  I  desire  that  the  debates  of  tliis  Conven- 
tion, which  will  be,  in  importance,  second  only  to 
its  journal,  shall  be  in  some  more  permanent  and 
some  more  accessible  form,  to  which  we  may  have 
recourse  hereafter  for  the  construction  of  the  Con- 
stitution which  we  may  adopt,  as  well  as,  from 
day  to  day,  during  the  sitting  of  this  Convention. 
It  seems  to  me  this  is  the  more  important  publi- 
cation of  the  two,  and  it  is  very  desirable  that  the 
debates  of  this  convention,  which  will  be  impor- 
tant not  only  to  us,  but  to  those  who  are  to  come 
after  us,  and  to  courts  and  Legislatures,  should  be 
publislied  in  a  permanent  form,  as  were  the  de- 
bates of  the  last  Convention,  and  also  in  a  conven- 
ient form. 

Mr.  DUG  ANNE — ^I  would  answer  the  gentle- 
man who  spoke  last,  [Mr.  Fuller]  by  informing 
him  that  a  contract  has  been  made  by  the  Comp- 
troller for  the  publication  of  the  debates  of  the 
Convention  in  a  pamphlet  form,  and  that  this 
press  publication  in  the  daily  papers,  is  added  to 
the  original  contract,  or  is  a  supplementary  con- 
tract to  be  made  by  them. 

Mr.  FULLEEl— Then  I  would  like  to  make  this 
further  inquiry,  wheUier  this  cannot  be   done 


without  all  this  additional  expense,  by  a  simple 
transfer  of  the  type  of  the  papers  into  the  pampUet 
form. 

Mr.  ALYORD— I  \mderstand  the  fact  to  be 
mainly  as  stated  by  the  gentloman  from  New  York 
[Mr.  Duganne,]  but  still  it  wants  this  explanation 
— that  the  contract  is  to  be  made  by  the  Comp- 
troller of  this  State,  in  case  the  Convention  re- 
quire it ;  that  we  have  got  to  act  affirmatively  in 
regard  to  the  matter  before  tliese  debates  can  be 
printed  at  aU.  The  question  seems  to  me  to  re- 
solve itself  simply  into  'the  question,  whether  or 
not  we  shall  go  outside  of  the  liberty  and  the 
power  which  has  been  given  to  us  by  the  Legislsp 
ture  with  regard  to  this  matter,  and  undertake 
to  make  a  debt  for  a  future  Leg^islature  to  pay. 
It  strikes  me  that  the  gentleman  from  West- 
chester [Mr.  Greeley]  is  enmiinently  tigbt,  that 
if  these  papers  in  Albany  do  not  pnbl^  these 
debates  they  will  be  the  losers,  and  that  they  can 
well  afford  to  take  finom  the  hands  of  our  Steno* 
grapher  eadi  and  every  day  this  matter,  without 
any  expense  to  them  in  its  preparation,  and  put  it 
in  their  daily  journals  as  a  means  of  their  support 
among  those  who  are  the  patrons  of  the  papers^ 
and  it  would  be  invidious  on  our  part  to  select 
the  two  papers  of  this  locaUty,  because  they 
happen  to  be  here,  and  pay  them  six  thousand 
dollars  a  piece,  for  publishing  these  debates,  when 
as  a  matter  of  necessity  they  are  so  curtailed  in 
their  circulation,  that  there  are  many  papers  in  the 
interior  of  the  State  that  absolutely  go  to  more  peo- 
ple than  the  papers  of  this  city  which  are  here 
spoken  of.  But,  above  all  else,  I  am  opposed,  ex- 
cept when  driven  by  absolute  and  sheer  necessity, 
to  violating,  in  any  regard,  the  financial  programme 
laid  down  by  the  Legislature.  The  people  of  this 
State  have  complained  over  and  over  and  over 
again,  in  regard  to  the  Legislature  itself,  that 
either  by  implication  or  by  direct  violation  of  law, 
they  have  gone  on  and  made  expenditures  of 
large  sums  of  money,  under  the  name  of  the 
contingent  expenses  of  the  two  houses  in  their 
annual  sessions,  to  such  an  extent  that  it  is 
necessary,  if  we  do  our  duty  here,  for  us,  by 
absolute  constitutional  prohibition,  to  put  an  end  to 
it.  "We  shall  with  a  very  bad  grace,  come  forward 
and  undertake  thus  to  tie  up  subsequent  legisla- 
tion in  that  direction,  if  we  commence  here  at  the 
very  outset  to  violate  the  principle  ourselves.  1^ 
therefore,  am  decidedly  in  favor,  so  far  as  this 
matter  is  concerned,  that  we  should  live  within 
the  limits  of  tlie  law,  which  has,  to  a  certain  ex- 
tent— not  created  us  here,  I  agree — but  limited 
the  power  of  our  expenditure,  and  tliat  we  should 
go  on  and  order,  as  we  necessarily  must,  under 
the  contract  made  by  the  Comptrouer,  that  there 
shall  be  a  certain  amount  published  of  our  debates 
in  a  certain  form,  and  laid  upon  our  tables  from 
day  to  day,  and  leave  to  these  local  papers  of  the 
city  of  Albany  the  option  to  print,  as  a  part  c^ 
the  matter  for  the  general  benefit  of  their  patrons, 
each  and  every  day  those  proceedings,  which  we 
thus  give  to  them  without  charge. 

Mr.  MURPHY— This  question  is  presented  tc 
the  Convention  in  two  lights;  first,  as  to  the 
power  of  the  Convention;  and  second,  as  to 
the  expediency  of  printing  in  the  form  proposed. 
I  am  decidedly  in  favor  of  the  report  of  ibB' 
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oommittee,  for  reasons  which  I  will  state,  in  view 
of  these  two  considerations.     Undoubtedly,  the 
Oomptroller  will  not  pay  for  the  expenses  now 
proposed,  because  his  warrant  for  the  payment 
of  moneys   is    the   law   under  whidi  we  are 
acttng,  and  he  will  pay  only  so  much  money 
m  is   authorized  by  this  law  to  be   paid   by 
him,  as  directed   by   this   Convention;    but  it 
oust  be  obvious  to  this  Convention,  that  we  are 
oot  to  be  restricted  in  the  performance  of  our  du- 
ticfl^  in  carrying  out  these  matters  which  have 
been  entrusted  to  us  by  the  people  under  this  law. 
Whether  the  Comptroller  will  pay  is  one  ques- 
tion ;  and  whether  this  Convention  may,  or  should 
contract  beyond,  is  another  question.    We  have 
ordered  these  partitions  to  be  taken  down,  and 
have  directed  the  Secretary  to  have  them  taken 
away.    It  certainly  has  been  attended  with  some 
txpenae  which  is  a  proper  charge,  which  must  be 
paid,  aad  which  undoubtedly  will  be  paid.    We 
ordered  yesterday  that  clerks  should  be  appointed 
to  certain  committees.    That  expense  is  not  con- 
templated by  the  act,  and  yet;  if  this  Convention 
deem  it  necessary  and  proper  that  these  Oommit- 
tees  should  have  clerks,  no  one  can  doubt  the 
propriety  of  their  being  paid,  or  that  the  Legis- 
ttture  will  make  provision  for  their   payment. 
The  point  is  this;  where  the  people  have  ordered 
this  OonventioQ   to  assemble   to  do  their  duty, 
^j  have,  also  resolved  that  its  members  shall 
have  all  the  power  necessary  for  the  proper  per- 
formance of  Its  duty.    We,  therefore,  come  back 
to  the  consideration  of  the  second  point — ^Is  this 
necessary  ?    Is  this  proper  ?    Is  it  required  for  the 
eonvenience  of  this  Convention,  and  for  the  per- 
formance of  its  duties  7    The  point  has  not  been 
presented  in  my  view  upon  the  ground  upon 
which  it  has  strtick  my  mind.    It  is  not  whether 
these  debates    will,   by  means   of  these   local 
newspapers,  go  to  the  people  at  large,  or  not 
For  I  suppose   that,   by  any  newspaper  publi- 
cation and  distribution,   these  debates  will  not 
reach  the  people  in  time  to  react  in  any  manner 
upon  the  action  o(  this  Convention.    It  is  not, 
therefore,  for  that  purpose  that  I  support  this 
resdotion,  and  deem  this  necessary  for  our  own 
ooDvenieoce.    It  is  impossible,  from  the  way  we 
are  seated  in  this  Convention,  as  well  as  for  other 
reasons,  to  know  exactly  all  that  may  be  said  in 
the  course  of  debate ;  some  of  our  discussions  here 
will  be   continued  for  days,  and  on  important 
questions,  perhaps  for  weeks,  and  it  is  proper  for 
the  true  consideration  of  the  questions  that  we 
should   know    all   that   is    said,  and   that   all 
points  should  be  met,  we  should  have  before  us 
the  words  as  they  may  fall  from  the  members.    I 
wish  to  know  and  to  be  able  to  read  for  myself 
when  I  shall  not  have  heard  the  remarks  of  the 
Btember  or  delegate,  what  he  has  said,  and  by  means 
of  this  simultaneous  publication  in  the  newspapers 
I  shall  know  what  I  should  not  be  able  to  find 
out  otherwise.    The  publication  of  these  debates 
in  tlua  form,  I  regard  also  as  important  in  another 
point  of  view.     I  tliink  if  we  have  the  full  debates 
published '  at  the  time,  members  will  be  more 
ouefol  in    what  they  say,  and,  it  will  have  a 
wholesome  influence  upon  the  tone  and  character 
of  our  debates.    If  they  are  not  published  in  this 
form,  and  we  merely  have  a  suipmary  in  the  news- 


papers of  what  members  may  say,  we  shall  leave 
it,  in  the  first  place,  for  correspondents  to  carica- 
ture what  may  be  said ;  and  in  the  second  jdaoe, 
we  shall  often  have  the  precise  point  of  the  speak- 
er, and  perhaps,  his  statements,  misrepresented. 
But  it  is  said  that  the  Comptroller  has  provided 
that  these  debates  shall  be  published  in  pamphlet 
form,  which  will  obviate  the  necessity  of  the  pro- 
posed publication.  I  apprehend  this  pubUcation 
in  pamphlet  form  mtUI  not  be  on  our  desks  as 
promptly  as  the  newspapers,  because  with  the 
newspapers  it  is  a  very  necessity,  to  appear  by 
a  certain  hour ;  so  that  they  will  be  in  eveiy  mem- 
ber's hands  at  the  breakfast  table,  and  he  will 
know  what  has  been  said  the  day  before,  in  con- 
sequence of  the  rule  which  prevails  with  regard 
to  the  publication  of  newspapers.  Not  so  with 
these  documents,  which  may  come  to  us  one,  two, 
three,  four  or  five  days  alter  the  debate  has  tsJcen 
place.  Another  point  of  view  is,  with  regfu^  to 
the  expense.  If  it  will  be  less  expensive  to  print 
it  in  pamphlet  form,  I  think  we  may  obviate  the 
objection  which  arises  from  the  consideration  that 
we  should  have  this  in  pamphlet  form,  as  well  as 
in  this  newspaper  form,  by  making  some  arrange- 
ment with  the  printsKS  to  have  the  matter  in  their 
columns  transrorred  to  pamphlet  form  at  a  much 
less  rate  than  has  been  contracted  for  by  the  Comp- 
troller. This  is  not  an  unusual  thing ;  the  Congress 
of  the  United  States  publishes  its  debates  at  its 
own  expense  in  the  Congressional  Globe  and  I  do 
not  know  why  we  may  not  do  the  same.  In  all 
the  views  of  this  question,  therefore,  I  shall  sus- 
tun  this  report 

Mr.  BAB£BB — I  move  to  amend  the  resolution 
by  striking  out  all  after  *'resolved,"  and  inserting 
the  following : 

"  That  the  Comptroller  and  Secretary  of  State 
be  requested  to  contract  with  two  daily  papers 
published  in  the  city  of  Albany,  to  publish 
daily  reports  of  the  proceedings  and  debates 
of  this  Convention,  as  furnished  by  the  sten- 
ographer, providing  the  same  can  be  contracted 
for  at  just  and  reasonable  rates,  and  not  exceed- 
ing in  the  entire  amount  twelve  thousand  dollars." 

The  objection  to  adopting  the  resolution,  as  re- 
ported by  the  oommitteie,  seems  to  be  based  upon 
the  idea  that  this  Convention  has  not  the  power 
to  make  this  recommendation,  or  incur  this  debt 
I  concur  somewhat  in  that  sentiment,  but  it  seems 
to  me  that,  by  the  provision  of  the  8th  section  of 
the  act,  the  power  is  conferred  upon  the  Comp- 
troller and  Secretary  of  State,  and  that  they  are 
vested  with  the  discretion  to  decide  what  printing 
is  necessary  for  the  use  of  this  body,  and,  with 
that  view,  I  have  ofi'ered  this  amendment  I  will 
read  the  8th  section,  as  my  argument  seems  to  be 
suggested  by  that. 

**  Sec.  &  The  Comptroller  and  Secretary  of  State  are 
hereby  authorised  and  required  to  receive  proposals 
and  make  contract,  for  all  the  printing  necessary  for 
the  said  Oonvention,  under  the  provisions  of  this  act, 
and  all  such  printinir  shall  be  done  under  that  contract 
Such  proposals  shau  be  called  for  on  public  notice  by 
advertisement  as  they  shall  determine.^* 

It  seems  to  me  it  was  the  intention  of  the  Leg- 
islature that  these  two  State  officers  should  decide 
what  printing  is  necessary,  and  if  ^is  body  re- 
quests them  to  make  a  contract  of  this  character, 
they.wlU  concur  in  the  suggestion,  and  we  shall 
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therebj  relieve  ounelves  of  the  delipate  qaestioQ 
which  some  gentlemen  have  raised. 

Mr.  A.  J.  PARKER— Mr.  President,  I  should 
prefer  the  resolution  as  reported  bj  the  com- 
nittee,  to  the  substitute  offered  by  the  gentleman 
lirom  Chautauqua  [Mr.  Barker],  thougli  I  should 
be  most  willing  to  vote  for  it  in  tliat  form,  if  the 
other  cannot  be  adopted.  I  concur  entirely  in 
what  has  been  said  by  the  gentleman  from  Kings 
[Mr.  Murphy],  in  regard  to  the  power  of  this 
Convention  to  incur  such  expense  as  is  necessary 
for  the  performance  of  our  duties.  Certain  it  is 
we  cannot  be  trammelled  by  any  legislative 
action.  Of  course  we  must  all  agree  witli 
what  he  has  said  in  regard  to  the  convenience,  and 
that  these  reports  will  be  of  use  in  understanding 
ftom  day  to  day  the  course  of  debate,  and  from 
the  light  it  will  give  us  as  to  the  votes  we  are  to 
east  And  I  beg  leave  to  add  another  considera- 
tion, which  strikes  me  as  important,  and  which  I 
think  should  induce  us  to  vote  for  this  resolution, 
and  that  is  this :  This  Constitution  is  to  be  sub- 
mitted to  the  people  at  the  November  election. 
They  are  then  to  pass  upon  it,  and  they  should 
have,  before  that  time,  not  only  the  proposed  Con- 
Btitiition  itself,  but  they  should  be  informed 
with  regard  to  the  whole  course  of  de- 
bate that  has  taken  place  in  the  dis- 
cussk>ns  of  tlie  Convention ;  and  I  know  of  no 
form  in  which  this  information  will  be  so  likely 
to  be  given  to  the  people  as  in  the  mode  pre- 
flcribedf  if  these  debates  are  published  verbatim, 
as  proposed,  in  the  two  lea(Ung  papers  of  this 
city,  each  representing  one  of  the  great  political 
parties  of  the  State,  and  which  if  thus  spread 
throughout  the  entire  State  will  be  brought  witliin 
the  reach  of  every  intelligent  voter,  who  may 
wish  to  be  informed  of  the  reasons  that  have 
mfluenosd  delegates  in  the  votes  they  have  given. 
I  believe  it  is  tlie  best  mode  of  informing  the  pub- 
lic mind  and  qualifying  it  to  judge  of  the  wisdom 
of  the  conclusions  to  which  we  may  arrive.  The 
expense  has  been  spoken,  of,  but  it  seems  to  roe, 
^at  is  trifling,  compared  with  tlie  importance  of 
having  this  whole  matter  understood  by  the  peo- 
ple, and  of  enabling  them  to  Judge  of  the  pro- 
priety of  these  clauses  of  Uie  Constitution,  with 
all  tiie  light  we  have  had  in  considering 
them  and  m  ^roting  upon  them.  I  shall,  there- 
fore, Mr.  President,  very  cheerfully  support  this 
proposition  as  it  now  stands,  without  regard  to 
tlie  substitute  of  tlie  gentleman  from  Chautauqua 
[Mr.  Barker]  because,  by  that  amendment,  some 
Uttle  time  will  elapse  in  order  to  advertise  for 
proposals,  and  it  is  high  time  that  these  debates 
should  be  laid  on  our  tables  daily. 

Mr.  ALVORD — I  wish  the  gentlemen  who  urge 
the  adoption  of  the  resolution  reported  by  the 
Committee,  to  answer  me  this  one  simple  ques- 
tion :  The  Albany  Argus  and  the  Albany  Journal 
are  taken  in  the  county  of  Onondaga  to  Uie  extent, 
probably,  of  seventy-five  copies  of  both — I  possibly 
may  have  put  it  too  higlu  but  I  have  not  probably 
got  it  very  much  too  low.  Now,  what  is  the 
result  in  my  county  ?  This  proposed  publication 
is  for  the  purpose  of  giving  information  to  the  peo- 
ple from  day  to  day  in  regard  to  the  debates  of  this 
Convention.  The  result  is  simply  this,  with  re- 
gard to  the  aevwity-iive  who  take  it^-and  many 


of  them  take  it  merely  because  of  their  desire  to 
ascertain  the  state  of  the  market  in  this  locality, 
and  without  any  regard  to  what  may  be  other- 
wise contained  in  the  paper, — that  to  those  men 
is  confined  the  entire  knowledge  of  this 
whole  matter,  or  else  our  local  (iapers,  taking 
these  papers  in  exchange,  are  compelled,  at  their 
own  expense,  to  go  on  and  set  up  the  type,  taking 
the  debates  from  these  papers,  and  put  them  into 
their  local  journals,  whidi  are  distributed  broad-cast 
all  over  the  country,  in  order  that  they  may  readi 
the  entire  mass  of  the  people.  Why  should  we 
go  on  and  pass  a  resolution  that  the  papers  here 
shall  be  paid  six  thousand  dollars  apiece  for 
publishing  these  reports  from  the  hand  of  the 
stenographer?  Why  not  also  say  to  each  and 
every  one  of  the  local  papers  of  the  counties,  '*  if 
you  will  go  on  in  addition  thereto  and  publish 
them  in  your  papers  you  shall  be  paid  five  or 
six  thousand  dollars  apiece  I"  If  it  is  for  the  pur- 
pose of  giving  information  to  the  people,  it  seems 
to  me  this  is  more  appropriate  and  more  proper 
than  the  original  resolution.  Then  Sir,  there  is 
another  thine ;  the  gentleman  from  Chautauqua 
[Mr.  Barker,]  has  offered  an  amendment  here.  I 
think  he  misunderstands  the  purport  and  intent, 
and  the  absolute  meaning  of  tliis  eighth  section. 
It  is  this — ^tbat  the  Comptroller  ar.d  Secretary  of 
State  are  not  the  proper  persons  to  judge  of  what 
is  the  necessary  printing  of  the  Convention,  but 
the  Convention  having  determined  that  matter, 
they  have  advertised  for  proposals  and  entered 
into  a  contract  with  parties  for  the  performance 
of  that  duty  for  the  Convention.  It  also  strikes 
me,  and  in  fact  I  think  I  have  been  so  informed, 
that  the  Comptroller  and  Secretary  of  State  have 
already  made  the  contract  authorized  and  required 
by  the  eighth  section  of  the  law  giving  form  and 
complexion  to  this  Convention,  and  I  will  leave  it 
to  the  lawyers  to  determine  this  simple  proposi- 
tion which  I  make  to  them.  If  they  have  made 
this  contract,  which  says  in  terms  that  they  shdl 
do  all  the  printing  necessary  for  the  Convention, 
will  it  not  be  that  these  contractors,  on  tiieir 
part,  have  got  a  vested  right;  and  if  you  un- 
dertake to  take  this  printing  out  of  their  power, 
under  that  contract,  and  put  it  into  these  papers, 
will  they  not  have  an  equitable  right,  at  leasts 
if  not  a  legal  one — because  they  cannot  sue  a 
sovereign  Stale — to  demand  that  all  the  profits 
arising  out  of  this  printing  should  result  to 
them,  and  should  be  paid  to  tliem,  under  the 
contract  they  have  made  with  the  Comptroller 
and  Secretary  of  State.  Therefore,  I  am  of  the 
opinion,  that  we  should  not  proceed  further  in  this 
directk>n,  untU  we  shall  have  had  before  us,  from 
the  Comptroller  and  Secretary  of  State,  a  copy 
of  that  contract  or  agreement,  which  they  have 
made  with  the  printers,  to  do  the  necessary 
printing  for  this  Convention,  to  see  whether  it 
does  not,  in  the  broad  terms  of  the  section  itself 
compel  those  contractors  to  hold  themselves  in 
readiness  to  perform  all  the  printing  we  shall 
order.  If  it  does  sir,  it  strikes  me  that  there  can 
be  no  question  whatever,  but  what  these  printers 
will  have  an  equitable  -lien  upon  all  the  profits 
which  may  arise  to  these  papers  that  have  this 
outside  printing. 
Mr.  BARKUa— I  desire  to  ask  the  genttonaB 
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ftom  Onondaga  [Mr.  Alyord]  a  queBdoB.  Sap- 
pose  this  Conyention  directs  the  printiog  of  a 
report,  then  I  suppose  the  Comptroller  and  Secre- 
tary of  State  are  to  provide  for  that  printing ;  is 
that  jour  understandiDg  of  it? 

Mr.  ALVORD — My  understanding  is,  that  the 
CSoinptroller  and  Secretary  of  State  have  made  a 
contract  of  this  kind — a  contract  with  A.  B.  that 
he  will  hdd  himself  in  readiness  to  do  and  per- 
form all  the  necessary  printing.  The  contract 
requires  the  printing  of  all  matters  that  shall  be 
ordered  by  the  Conyention,  without  any  reference 
to  reports,  or  anything  else ;  and  they  shall  haye 
tiie  priyilege  of  doing  the  work. 

Mr.  BARKER  — That,  I  apprehend,  does  not 
take  from  them  the  power  to  make  a  further  oon- 
tract  for  printing,  in  the  mode  and  manner  which 
this  Conyention  will  suggest,  and  I  think  it  is  the 
duty  of  these  publio  oScers  to  follow  the  suggea- 
tiona  of  this  Conyention  in  that  direction.  It  can 
be  easily  arriyed  at  by  the  proyisions  of  the  same 
sectkm,  by  adyertising  for  proposals,  which  can 
be  done  in  a  few  days'  notice,  and  the  next  sec- 
lion  has  proyided  for  tbe  fund  out  of  which  it  may 
bo  paid. 

Mr.  CORBETT  —  I  think  that  section  8 
oontemplatea  an  entire  contract,  how  the  work 
of  printing  shall  be  done,  and  I  think  gentlemen 
are  mistakan  when  they  assume  that  the  com- 
Buttee  propose  to  contract  with  the  two  papers 
nameil  in  the  report  A  recommendation  is  not  a 
contract.  These  two  papers  come  here  and  state 
that  they  will  publish  the^  debates  of  this  Con- 
yention for  the  sum  named,  and  that  they  will 
take  the  risk  of  gettmg  their  pay  from  the  Legisla- 
ture. There  is  no  contract  whateyer ;  they  simply 
enter  into  as  arrangement,  we,  on  our  part,  agree- 
ing to  recommend  to  the  Legislature  to  pay  this 
sum.  That  is  all  thore  is  of  it  I  do  not  see  that 
thero  is  any  yiolation  of  the  eighth  section  in  the  re- 
oommendation  of  the  committee.  Yesterday  the 
gentleman  from  Ontario  [Mr.  McDonald]  said  that 
the  papers  named  in  the  resolution  had  not  a  yery 
extensiye  circulation  in  his  locality,  but  I  trust  in 
the  matter  of  circulation  of  newspapers,  and  per- 
haps in  the  matter  of  reading  them,  the  yillage 
wfaafch  the  gentleman  has  the  honor  to  represent 
will  not  be  taken  as  an  index  to  other  portions  of 
the  State.  My  colleague  fh)m  Ouondaga  [Mr. 
Alyord]  states  that  seyenty-fiye  copies  of  the 
Jaanud  are  taken  in  Syracuse,  and  probably  as 
nany  of  the  Argtu. 

Mr.  ALVORD— I  said  of  both. 

Mr.  CORBeTT— I  think  the  gentleman  is  mis- 
taken. I  think  tliat  at  least  fif^  copies  of  each 
paper  are  taken  at  Syracuse,  and  a  copy  of  each  is 
in  all  our  public  libraries,  and  each  paper  has  a 
large  number  of  subscribers  in  Syracuse,  beside 
tSl  the  newspapers  published  in  Syracuse  receive 
tiie  ArguM  and  Jowmal  in  exchange,  and  in 
that  way  the  entire  county  receiyes  tlie  benefit  of 
the  news.  With  regard  to  pamphlets — they  are 
■Hunly  for  the  use  of  the  Convention.  We  have 
«gkt  hundred  copies  ordered  for  our  owu  use,  and 
supposing  we  mail  aix  hundred  to  our  constituents, 
tbere  is  an  expense  of  $12  a  day  for  postage,  to  say 
nothing  of  the  manual  labor  of  preparing  these 
documents  for  mailing.  If  the  character  of  the 
hat«  is  at  all  proportiouate  to  tho 


interest  and  the  importance  of  the  subjects  dis- 
cussed, the  people  ought  to  know  something 
about  them.  It  is  barely  possible  that  the  inter- 
est in  the  doings  of  the  Convention  will  not  be 
permanent,  and  if  so,  I  wish  the  people  to  have 
these  debates  while  the  mterest  is  at  its  height 
Beside^  sir,  we  shall  paj;  the  Stenographer  a 
large  sum  of  money  for  his  services  here,  and  we 
do  not  want  tliis  large  pile  of  manuscript  lying 
useless  for  one  hundred  days,  or  as  long  as  the 
Conventicm  may  remain  in  session.  We  want  the 
public  to  know  something  of  what  is  going  on 
here,  and  we  cannot  give  the  requisite  information 
by  the  small  number  of  eight  hundred  pamphlets. 
I  am  therefore  decidedly  in  favor  of  the  report  of 
the  Committee^ 

Mr.  €K)ULD— With  a  view  of  enabling  mem- 
bers of  the  ConvMition  to  ascertain  precisely  the 
terms  of  the  contract^  whidi  has  been  made  by 
the  Comptroller  and  the  Secretary  of  State,  I 
move  that  this  subject  be  laid  upon  the  tabte. 

The  question  was  put  on  the  motion  of  Mr. 
Qould  it  was  declared  to  be  lost 

Mr.  FERRT— Since  this  Committee  was  au- 
thorized  to  make  this  report,  the  Convention  have 
appointed  a  Committee  on  Contingent  Expenses, 
and  it  seems  to  me  that  this  is  a  subject  which  is 
eminently  appropriate  to  be  referred  to  that«Com- 
mittee,  and  I  make  a  motion  that  this  whole 
matter  be  referred  to  the  Committee  on  Contin- 
gent Expenses. 

Mr.  E^  BROOKS— I  hope,  Mr.  President,  that 
motion  will  not  prevail— 

The  PRESIDENT- The  Chair  would  inform  tho 
gentleman  that  a  motion  to  refer  is  not  debatable. 

Mr.  K  BROOKS — May  not  a  reason  be  given 
for  not  adopting  the  motion,  without  trespassing 
on  the  rules  of  the  Convention  ? 

The  PRESIDENT— It  may,  if  it  does  not  involve 
the  merits  of  the  question. 

Mr.  E.  BROOKS— I  will  not  go  into  the  mer- 
its of  the  question  at  all;  I  simply  wish  to 
say  to  the  Convention,  we  must  meet  this  ques- 
tion now,  or  hereafter.  We  have  had  a  long 
debate  upon  it ;  we  understand  it  now,  and  we 
had  better  dispose  of  it  at  once. 

The  question  was  then  put  on  the  motion  of 
Mr.  Ferry,  and  it  was  declared  to  be  lost. 

Mr.  NELSON— It  has  been  suggfested,  that  the 
Convention  must  meet  this  question  as  it  presents 
itself.  It  occurred  to  my  mind,  not  as  an  editor  or 
professioual  man,  that  it  would  be  well  to  deter- 
mine first,  beforiQ  voting  upon  this  question, 
whether  this  publication  shall  be  made.  It  is 
suggested  by  some  gentleman,  that  it  ou^t  to  be 
made  for  the  convenience  of  the  members  of 
the  Convention.  It  is  also  suggested,  that  it  is 
well  for  the  publication  to  be  made  for  the  benefit 
and  advantage  of  the  people  who  may  read  it 
Looking  at  it  in  this  two-fold  view,  so  to  speak, 
which  ivill  then  be  most  convenient  for  members 
of  the  Convention  ?  It  must  be  apparent  I  think, 
that  the  most  convenient  manner  or  mode  of  its 
being  placed  in  the  liands  of  the  metbbers  of  the 
Convention,  is  in  the  public  newspaper,  which 
reaches  us,  as  has  been  suggested,  every  morning  at 
the  breakfast  table ;  at  all  events  it  will  reach  every 
member,  before  he  comes  into  this  Convention  and 
lie  will  be  enabled  to  revibw  everthing  which  haa 
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been  said  on  Uie  preyioos  day«in  the  Conveotion. 
But  to  my  mind  the  most  important  aspect  of 
this  question  is  that  which  affects  the  public,  We 
know,  in  looking  back  over  the  votes  which  have 
been  cast  in  reference  to  this  Convention,  that  the 
public  have  taken  really  but  very  little  interest  in 
it  The  question  whetlier  a  body  of  men  should 
be  elected  to  alter,  or  (o  propose  alterations  in  the 
fhndamental  law  of  the  State,  called  out,  in  some 
of  the  districts,  not  a  single  voto  of  one  of  tlie 

firties.  In  the  counties  of  Orange  and  Sullivan. 
am  told  that  but  one  ticket  vas  voted  for.  So 
throughout  the  great  body  of  the  State,  the  vote, 
which  was  perhaps  as  important  as  any  which  has 
been  cast  within  the  last  twenty  years,  was  so 
small  tliat  it  has  even  suggested  the  inquiry 
whether  this  Convention  is  legally  and  properly 
here.  Although  that  question  luis  not  been  passed 
upon,,  yet,  adopting  the  old  nile,  which  is  pretty 
well  established,  that  bodies  never  lose  any  of 
their  jurisdiction  by  their  own  consent,  I  will 
assume  that  the  Convention  is  properly  here.  And 
I  think  we  may  assume  another  thing ;  that  it 
IS  the  desire  and  opinion  of  the  gentlemen  com- 
posing this  Convention,  that  their  action  will  do 
some  good,  and  be  of  some  advantage  to  the 
fiiture  prosects  and  history  of  the  State ;  and  that 
it  will  be  important  in  the  future  to  tlie  people  of 
tlie  State  who  adopt  the  action  of  tliis  Convention. 
Knowing,  as  we  do,  the  little  interest  the  public 
have  taken  in  this  question,  would  it  not  bo 
well,  when  you  send  to  the  people  who  Uvo  in  the 
rural  districts  and  the  cities,  the  result  of  that 
action,  that  you  send  also  tlie  words,  reasons  and 
argimients  which  have  induced  the  action  you 
■loy  take,  and  led  to  the  results  at  which  you  may 
arrive.  There  is  one  other  question — that  is  tlie 
question  of  expense.  I  take  it  for  granted  if  it  is 
well  to  publish  these  debates,  those  having  charge 
of  such  publication  will  so  order  and  direct  the 
matter  that  it  will  bo  in  the  cheapest  form,  and  at 
the  same  time  so  as  to  satisfy  the  wants  of  the 
people.  It  is  not  alleged  or  claimed,  if  I  correctly 
understood  the  report  of  the  Committee,  that  there 
Is  any  power  in  the  Convention  to  create  a  legal 
obligation  for  the  payment,  but  it  is  proposed  by 
the  gentlemen  at  tlie  head  of  these  papers,  that 
they  take  upon  themselves  the  risk  of  publishing 
these  reports,  and  submit  it  to  a  future  Legisla- 
ture to  pass  upon,  or  to  ratify  the  action  of  the 
Convention  and  pay  the  bill.  It  is  suggested  that 
but  few  of  the  people  of  the  different  counties 
will  receive  the  Albany  papery  and  it  is  stated 
that  in  the  county  of  Onondaga  there  are  but 
seventy-five  subscribers  to  these  papers.  If  that 
is  so,  and  these  seventy-five  get  them,  then  I 
would  like  to  ask  the  gentleman  from  Onondaga 
[Mr.  Alvord]  if  he  thinks  that  by  any  means  tlie 
pamphlets  would  reach  any  more  than  the  same 
number  of  persons  ?  The  people  who  feel  an  in- 
terest in  tliis  Convention,  editors,  publishers, 
and  the  public  newspapers,  will  know,  or  have  a 
right  to  tliink,  that  the  local  papers  where  the 
Convention  meets,  will  give  accurately  the  occur- 
rences and  debates  of  this  Convention.  If  that 
is  M^  and  seventy-five  copies  go  to  the  county  of 
Onondaga,  reacliing  all  the  newspaper  offices  of  the 
county ;  and  five,  six,  or  ten  go  the  county  of 
Dutchess,  and  so  on  throughout  the  State,  what- 


ever is  of  interest  or  importance,  the  local  papers 
will  publish  and  send  forth,  so  that  every  single 
voter  in  the  State  will  understand  exactly  what 
the  Convention  has  done  and  the  reasons  and 
arguments  by  which  the  Convention  was  induced 
to  doit 

Mr.  CLINTON— I  have  listened  to  this  argu- 
ment with  great  interest  I  am  opposed  to  the 
passage  of  this  resolution  in  any  form ;  but  if  it 
is  to  be  passed  in  substance  in  any  form,  I  prefer 
that  the  course  pointed  out  by  the  gentleman 
from  Chautauqua  [Mr.  Barker]  be  pursued.  It 
strikes  me  that  is  the  legal  and  proper  form.  As 
to  the  merits  of  the  question,  I  am  not  convinced 
that  the  publication  of  these  debates  in  these 
two  newspapers  will  increase  the  amount  of 
information,  and  result  to  the  benefit  of  the 
people  of  the  State,  and  will  voluntarily  and  of 
necessity  and  with  a  view  to  their  own  drcula- 
tion  and  respectabihty,  be  diffused  by  the  papers 
throughout  the  State.  Mr.  President,  there 
is  another  objection,  to  this,  matter  m  my  mind; 
as  I  understand  the  report  of  the  Committee, 
the  Secretary  of  State  and  the  Comptroller  in 
the  detormmation  of  what  is  necessary  in  the 
way  of  prmting,  as  provided  by  the  law  under 
which  we  have  assembled,  have  made  a  con- 
tract, and  they  have  provided  in  thia  contract 
for  the  printing  of  the  debates.  Th«  Committee 
state  that  under  this  provision,  a  contract  was 
made  with  Weed.  Parsons  &  Co.,  dated,  May  16th, 
1867,  for  tho  printing  of  documents,  for  such  a 
compensation  and  at  such  a  rate,  for  the  printing 
of  the  journal  at  such  a  rate  and  for  the  printing 
of  the  debates  at  such  a  rate  and  in  such  a  form. 
If  we  are  to  have  tliese  debates  printed  and  Laid 
upon  our  tables  in  this  pamphlet  form,  it  strikes 
me,  witli  all  deference  to  the  gentlemen  who  take 
the  opposite  view, that  for  our  use  and  our  purposes, 
it  will  be  the  most  convenient  form.  Then  the 
resolution  submitted  by  the  committee  requires  a 
thing  which  under  no  circumstances  could  I  vote 
for ;  but  not  being  in  favor  of  the  resolution  itself 
I  shall  not  propose  any  amendment.  I  wish  to 
avoid  all  appearance  of  evil!  I  do  not  wish 
any  imputation,  sudi  as  we  have  heard  with 
reference  to  legislative  bodies,  to  be  thrown 
upon  this  Convention.  We  all  take  our  own 
newspapers;  we  all  take  these  newspapers 
every  morning  and  every  evening;  there  are  pro- 
bably very  few  gentlemen  here  who  do  not  pur- 
chase them.  The  law  also  provides  that  we  shall 
have  these  debates  in  this  form.  This  resolution 
provides,  that  each  of  these  papers  thus  singled 
out,  is  to  receive  $6,000  apiece  for  printing  in  full 
theso  debates ; '  and  shall  furnish  to  each  of  us, 
without  compensation,  two  copies  of  their  respect 
ive  papers.    That  I  cannot  vote  for. 

Mr.  M.  I.  TOWNSEND  — The  consideration 
which  will  control  my  action  on  this  subject,  refers 
especially  to  the  question  of  my  own  instruction. 
TJio  people  of  the  State  have  sent  us  here  for  the 
purpose  cC  taking  such  action  as  in  the  light 
wliich  we  should  become  possessed  of,  we  shaU 
believe  will  be  for  the  well-being  of  the  State. 
And  I  couceive  it  my  duty  to  obtain  here  the  best 
information  under  the  circumstances  I  am  able  to 
possess  as  to  the  mode  in  which  I  shall  disohargt 
my  duties.    I  believe  tliat  the  debates  of  the  Ocw* 
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f«iition  are  among  the  best  modes  or  iDStruction 
that  the  minds  of  the  members  can  resort  to  for  the 
guidance  of  themselves  in  the  votes  which  they 
shall  giVa  Now  there  is  nothing  to  be  done  with- 
out some  expense.  Members  sit  here  ond  listen  to 
debate,  and  every  minute  of  debate  costs  the 
State  money,  and  yet  no  gentleman  will  be- 
lieve that  we  are  doing  a  wrong  to  the  State  in 
putting  the  State  to  the  expense  of  the  (invention 
listening  to  a  reasonable  and  well  intended  dis- 
coaaion  of  matters  that  come  before  it  If  then  it 
be  right  to  put  the  State  to  the  expense  of 
listening,  and  have  the  members  listen  to  pro- 
tracted discussions  which  must  necessairly  ensue 
here,  I  take  it,  it  is  not  more  wrong  to  have  these 
djacoasions  put  in  a  shape  by  which  the  people 
and  members  will  be  instructed  as  to  what  has 
been  put  forward  in  this  body.  It  is  because  I 
believe  that  these  debates  are  necessary  to  our 
instruction,  that  I  shall  vote  for  the  adoption  of 
the  report 

Mr.  SPENCEBr— With  due  deference  to  the 
opinions  which  has  been  expressed  here  as  to 
who  is  to  determine  upon  the  necessity  of  any 
printing  that  may  be  required,  I  desire  to  sub- 
mit wl^ther  these  gentlemen  who  have  expressed 
the  opinioQ  that  it  is  to  be  determined  by  the 
Gomi^fcroller  and  the  Secretary  of  State  are  not 
mistaken.  The  language  of  the  act  relating  to 
this  subject  is  this :  *'  The  Comptroller  and  the 
Secretary  of  State  are  hereby  authorized  and  re- 
quired to  receive  propositions  and  make  contracts 
for  all  the  printing  necessary  for  the  State  Conven- 
tioQ."  This  act  does  not  provide  that  they  shall 
determine  upon  the  necessity,  nor  does  it  leave  that 
inference.  If  I  correctly  understand  the  language 
of  that  act,  the  inference  is  left  that  the  Conven- 
tion itself  shall  determine  upon  what  printing  is 
necesaaryfor  its  purposes.  And  in  accordance 
with  that  understanding,  the  Comptroller  and  the 
Secretary  of  State,  as  I  understand,  have  made  a 
eontract  in  which  they  have  provided  not  only 
for  a  certain  class  of  printing,  but  for  every 
daas  of  printing  that  could  be  possibly  required 
l»y  the  Convention  —  and  under  one  of  the  clauses 
of  that  contract,  as  I  understand  it,  the  Con- 
veotiOQ  is  authorized  to  require  the  printing  of 
these  debates,  and  not  only  the  printing  of  these  de- 
bates, but  printing  in  the  form  which  is  suggested 
under  the  resolution  reported  by  the  committee. 
I  make  these  remarks  merely  by  way  of  sug- 
gestion, in  order  that  gentlemen  who  have  not 
carefully  considered  this  subject,  may  determine 
for  themselves  by  whom  this  necessity  is  to  bo 
determined,  and  without  indicating  upon  my  part 
whether  I  will  favor  this  resolution  in  either  form 
proposed  or  not 

Mr.  CABPKNTER— I  do  not  wish  to  add  one 
word  to  the  discussion  tliat  has  been  had  upon 
this  question,  but  I  rise  simply  to  offer  an  amend- 
ment 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Strike  out  all  after  the  word  '*  Resolved."  and 
insert  the  following: 

**  That  the  Stenographer  of  this  Convention  be, 
and  be  is  hereby  directed  to  furnish  to  the  Albany 
Boening  Jaumnl  and  Albany  Argus,  wiliiiu  twenty- 
four  hours,  if  possible,  after  the  debates  and  pro-  j 


ceedmgs  of  each  day,  a  legible  manuscript  report 
of  such  debates  and  proceedings,  if  said  papers 
should  desire  to  publish  the  same.*^ 

Mr.  FOWLER— I  offer  the  following  amend- 
ment— 

The  PRESIDENT— A  further  amendment  is 
not  now  in  order,  there  being  two  amendments 
already  pending. 

Mr.  McDonald— I  do  not  rise  to  argue  this 
question,  but  simply  to  explain  and  state  some 
facts.  Since  the  resolution  offered  by  the  gentleman 
from  Columbia  [Mr.  Gould],  to  lay  the  resolution 
on  the  table  in  order  to  procure  copies  of  the 
contracts,  has  been  voted  down,  it  would  be 
proper  to  state  what  the  contract  contains,  for  I 
have  seen  it  The  contract  as  set  forth  by  the 
report  of  the  committee  provides  for  three  kinds 
of  specified  printing.  Then  there  is  a  provision 
for  miscellaneous  printing  whidi  the  oontraot 
provides  lAiall  be  paid  for  at  the  rates  current 
at  the  date  of  the  contract  in  the  city  of  Albany. 
Then  the  contract  provides  in  these  words  in 
reference  to  the  debates  (and  I  read  fh>m  a  literal 
transcript  iVom  the  contract) :  *'  For  debates,  each 
800  copies  of  eight  pages,  each  page  to  contain  not 
less  than  3,000  ems  of  brevier  and  nonpareil  typey^ 
to  include  all  charges,  $5.88,  and  for  each  addi- 
tional one  hundred  copies,  of  eight  pages,  one  dol- 
lar." Then  there  is  a  provision  for  documents 
and  then  another  provision  for  the  JoumaL  I 
hold  in  my  hand  a  calculation,  made  by  Mr.  Par- 
sons, one  of  the  contractors,  in  regard  to  the  de- 
bates, which  is  as  follows:  800  copies,  of  1,000 
pages,  regular  order,  $735  each;  additional  1,000 
copies,  of  1,000  pages,  $125.  That  is  what  the 
contract  contains.  I  now  wish  to  explain  a  little 
in  regard  to  what  I  read  in  the  Argus  of  this 
morning^  It  alleges  that  I  offered  a  proposition 
to  have  printed  a  largo  number  of  copies  of  the 
debates.  I  offered  a  resolution  which  appears  on 
the  files  and  which  does  not  provide  for  exceed- 
ing 600  copies  of  the  debates.  The  article  alleges 
that  the  pamphlets  are  to  contain  sixteen  pages 
each.  There  is  no  such  provision  in  the  resolu- 
tion. The  resolution  provides  only  for  so  many 
copies  under  the  contract,  and  the  contract  fixes 
a  price  for  eight  pages  and  not  sixteen  pages.  As 
1  see  a  representative  of  the  Argua  present,  fMr. 
Cassidy,]  I  will  state  what  I  understand  the  facts 
to  be,  and  if  I  am  not  right  he  can  correct  me. 
I  understand  the  facts  to  be  that  that  contract 
for  printing  the  debates  was  let  at  the  low  prices 
at  which  it  was  let,  because  they  were  intended 
to  be  published  in  the  newspaper  any  way,  and 
being  published  there,  the  type^  could  be  trans- 
ferred for  publication  in  the  pamphlet,  and  in 
that  way  the  contractors  could  get  their  pay. 

Mr.  CASSIDY — ^There  was  no  such  under- 
standing as  the  gentleman  has  stated. 

Mr.  Mcdonald— That  was  the  reason  stated 
by  the  Journal  to  the  Comptroller,  not  the  Argus, 

Mr.  FRANCIS  —  I  will  say  m  reference  to  the 
Evening  Journal,  that  the  proprietors  of  that 
paper  have  stated  distinctly,  that  under  no  circum- 
stances will  they  publish  these  debates,  unless 
they  receive  pay  for  the  same,  as  is  now  proposed, 
and  tbey  were  quite  anxious,  that  there  should  be 
HH  early  report,  so  as  to  settle  that  question. 

Mr.     MCDONALD  — I    only    sUte    what    I 
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understood  from  the  Comptroller,  that  such  was 
stated  to  him,  that  the  reason  of  their  taking  the 
contract  at  so  low  a  rate,  was  that  thej  intended 
to  set  the  debates  up  for  the  paper  and  they 
could  then  transfer  the  type,  to  publish  them  in 
pamphlet  form.  I  will  further  state  that  the  par- 
ties who  made  the  award,  were  a  day  in  determining 
whicli  was  the  lowest  contract  In  getting  at  the 
award  they  had  to  calculate  upon  what  t£e  Con- 
vention might  order.  If  this  Convention  ordered 
a  certain  number  of  the  debates,  it  would  be  the 
lowest  contract  If  it  did  not,  it  would  not  be, 
and  so  they  had  to  calculate  upon  the  probabili- 
ties. I  understand  this  as  another  fact ;  that  each 
day's  proceedings  set  up  in  this  way  are  bemg 
stereotyped  just  as  they  appear  in  the  paper, 
without  amendment  or  change,  to  be  printed 
in  the  pamphlet  I  see  before  me  a  state- 
ment m  the  Argu$  that  tlie  proceedings 
and  debates  of  the  Constitutional  Convention 
of  1846,  wore  published  by  both  papers.  I  would 
ask  for  information,  as  I  understand  the  fact  to  be, 
that  at  that  time  both  papers  not  only  published 
the  debotes  without  cost,  but  furnished  their  own 
reporters  and  paid  the  entire  expense  throughout, 
neither  gettmg  one  cent  from  the  Convention,  nor 
asking  for  it.  And,  although  these  two  papers  do 
not  intend  to  publish  the  entire  debates,  they  do 
intend  to  publisli  the  greater  portion  of  them — at 
least,  BO  I  understand.  Now  with  regard  to 
another  matter.  There  is  a  clause  which  gentle- 
men have  forgotten  to  read.  After  providing 
that  they  shall  contract  all  printing  necessary, 
the  law  says,  "that  all  such  printing  shall  be 
done  under  such  contract."  If  this  printing  is  not 
necessary  it  ought  not  to  be  done.  If  it  is  neces- 
sary it  should  be  done  under  the  contract  The 
contract  is  let  It  is  signed  by  the  officers  of 
the  State,  and  I  cannot  see  why  the  contracting 
parties  on  the  other  side  are  not  at  liberty  to 
claim  that  they  are  freed  from  the  contract  if  they 
sec  fit  to  do  so.  I  may  say  further  tiiat  I  have 
inquired  of  several  editors  and  they  toll  me  that 
they  would  much  prefer  the  pamphlet  edition. 
I  refer  to  editors  in  the  country.  They  say 
that  if  they  have  the  pamphlet  edition  they 
can  extract  what  they  desire  to  publish  and 
then  lay  the  pamphlet  on  the  shelf  and  if  any 
opposing  editor  should  criticise  them  they  have 
the  pamphlet  by  them  for  further  reference.  The 
debates  are  laid  out  before  them  and  they  are 
ready  at  any  time  to  be  used  in  the  discussion  of 
the  subjects  involved.  But  in  tlie  case  of  a 
daUy  paper,  the.  debates  would  be  looked  over — 
whatever  was  found  immediately  requisite  would  be 
cut  out  and  then  the  paper  would  be  tlirown  away. 
These  are  the  considerations  which  weigh  with 
the  men  witli  whom  I  have  advised.  But  I  have 
no  doubt  if  the  two  newspiipers  mentioned  choose 
to  publish  the  debates  in  their  daily  issues  the 
people  will  subscribe  for  tho  papers  as  they  did  in 
1846,  and  the  publishers  will  be  fully  recom- 
pensed as  they  were  when  they  published  the  de- 
bates of  the  Couveutiou  of  1846.  The  gentleman 
firom  Kings  [Mr.  Murphy]  considers  that  this  Con- 
vention has  the  power  to  order  this  printing  to  be 
done.  Has  this  Convention  any  power  whatever  ? 
Does  the  gentleman  propose  to  msert  in  the 
CSonstitution  a  clause  providing  chat  the  Albany 


Argua  and  the  Albany  Evening  Journal  shall  be 
paid  for  this  printing,  and  that  the  question 
whether  tliey  shall  be  paid  shall  be  submitted  to 
the  people  ?  Is  not  every  act  of  this  Convention 
utterly  void  unless  passed  upon  by  the  people? 
All  it  amounts  to  is  this,  that  we,  a  body  called 
to  form  a  new  Constitution  and  nothing  else, 
take  it  into  our  own  heads  to  issue  an  unauthorized 
certitlcate  of  indebtedness  to  the  next  Legis- 
lature to  pay,  and  before  we  get  through  we 
may  put  a  clause  into  the  Constitution  forbidding 
them  to  honor  it  or  directing  them  to  dishonor  it 
I  do  not  propose  to  be  put  in  that  position  at 
all.  We  have  met  simply  to  propose  rules  to 
restrain  other  bodies — would  it  not  be  well  to  set 
a  good  example  and  be  restrained  ourselves?— 
At  the  proper  time  I  wish  to  offer  a  substitute. 

Mr.  MUBPHY— I  did  not  propose,  I  may  say  in 
reply  to  tlie  gentleman  from  Ontario  [llr.  McDon- 
ald] to  put  into  the  Constitution  a  provi8i<m  that 
this  expense  should  be  paid  under  authority  of  an 
article  of  the  Constitution,  or  thtX  a  proposition 
in  regard  to  it  shall  be  submitted  to  the  people. 
The  proposition  wliich  I  presented  to  the  (>m* 
vention  is  simply  this :  that  it  is  not  in  the  power 
of  the  Legislature  to  limit  the  powers  of  this  body 
in  respect  to  the  performance  of  its  duty.  What 
the  Legislature  has  done  has  been  to  pass  an 
enabling  act  by  which  the  expenses  of  the  Con- 
vention can  be  paid.  When  they  gave  to  this 
body  the  power  to  form  a  Constitution  or  to 
amend  it,  they  gave  to  it  all  the  powers 
necessary  for  the  performance  of^  that 
duty.  And  although  a  legal  claim  might  not 
be  raised  against  the  State,  yet  certainly  an  equit- 
able claim  would  be  raised  in  this  case  which  the 
Legislature  would  sanction  and  pay.  It  is  ridicu- 
lous to  suppose  that  the  Legislature  would  say 
that  this  Convention  must  travel  in  just  such  a 
route.  Does  anybody  suppose  that  they  meant 
that  we  should  not  have  all  the  facilities  which 
may  be  necessary  for  the  purpose  of  correctly 
doing  our  work?  Not  at  all  We  who  are 
entrusted  with  such  gpreat  power  as  the  form- 
ing of  &  constitution,  certainly  may  be  entrusted 
with  tho  minor  power  to  determine  what  is 
convenient  and  necessary  for  the  performance 
of  our  duty.  That  is  the  principle  which  I 
meant  to  assert,  and  which,  I  think,  is  incontro- 
vertible. I  put  this  simply  upon  the  ground  of 
its  being  for  the  convenience  of  the  Convention. 
I  will  state  to  the  gentleman  a  simple  fhct  caDed 
forth  by  his  remark.  He  states  that  the  debates 
were  published  in  1846  by  two  of  the  newspapers 
in  this  city.  They  wore.  There  was  the  AUas 
report  and  the  Argus  report — reports  by  two 
papers  on  the  Democratic  side  of  the  House,  if  I 
may  be  permitted  to  allude  to  a  political  designa- 
tion here.  There  was  a  rivalry  existing  between 
those  papers  premonitory  to  tlie  split  which  broke 
up  tho  party  two  years  afterwards.  They 
were  anxious  to  get  the  start,  and  I  believe 
that  both  of  tliem  were  made  nearly  bank- 
rupt by  the  operation.  And  here  is  another 
fact  that  I  desire  to  call  the  attention  of  the  gen- 
tleman to,  that  these  reports  did  not  contain  a  - 
faithful  account  of  what  transpired  in  that  body* 
Look  into  those  debates,  and  you  will  not  find  n^:  • 
single  syllable  in  regard  to  the  question  of  tlM 
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offing  of  Aitore  oonveiitkms,  and  jet  thit  subject 
wu  discussed  in  that  bodj.  There  was  a  debate 
upon  the  subject  I  recollect  it,  and  other  gentle- 
meo  who  are  here,  and  who  were  members  of 
that  Convention,  remember  it  alsa  There  was 
quite  a  discussion  as  to  the  langruage  of  the  pro- 
rision  of  the  Constitution  providing  for  the" 
etUing  of  future  conventions.  If  we  had  had 
that  reported,  there  would  have  been  some  light 
opoo  and  some  signiflcatiou  as  to  what  was  iu- 
tended  by  that  provision.  You  find  nothing  there. 
Then  too,  those  reports  are  full  of  errors — 
if  I  maj  be  allowed  such  a  paradox — full  of 
ooisBions.  Probably  if  the  debates  had  been 
fully  reported,  they  would  have  extended  to  double 
the  size  in  which  they  appear  in  the  published 
volume.  I  want  to  have  these  debates  fully  re> 
ported  if  possible,  and  laid  upon  our  desk  the  day 
after  they  shall  have  taken  place,  in  order  to 
have  any  error  corrected  which  may  have  crept 
into  the  report  of  the  Stenographer,  and  also 
that  I  may  know  what  may  have  been  said  by 
gentlemen  who  entertain  different  views  from 
■TMeU;  and  whom  I  may  desire  to  answer  or  to 
acquiesce  with  if  I  deem  their  views  just  and  right 
I  aay  it  is  impossible  that  every  member  should 
know  what  has  taken  place  in  some  of  the  debates. 
We  are  doing  this  for  our  own  convenience  and 
enfightenment^  and  instruction,  and  in  that  view, 
it  is  for  the  benefit  of  the  State  at  large  to  give 
ua  full  and  prompt  reports  of  the  debates.  For 
what  is  the  benefit  of  having  discussion  if  our  ears 
are  not  open  to  hear  them,  and  we  cannot  know 
vhat  is  said.  I  certainly  hope  the  Convention 
will  adc^t  tlie  report. 

Mr.  GREELEY— I  shall  support  the  amend- 
Bent  last  proposed  by  the  gentleman  from  Dutcli- 
eaa  [Mr.  Carpenter]  on  this  fioor.  I  think  that 
ihe  proposition  is  liberal  towards  the  newspapers 
and  is  fkir  towards  tlie  people  of  the  Sute.  It 
hu  heen  admitted  by  the  gentleman  from  Kiugs 
[Mr.  Murphy],  who  was  a  member  of  the  former 
Convention,  that  no  paper  was  pjud  by  that  Con- 
vention for  the  printing  of  its  debates.  And  1 
Bay  say  that  no  former  Convention  has  paid 
noccy  either  for  the  reporting  of  its  debates  or  the 
printing  of  them,  or  its  proc^iu^s,  in  any  news- 
paper. We  meet  here  and  have  provided  for 
akiDful,  able  and  full  reports  of  our  debates 
We  have  provided  for  that  at  the  expense  of 
the  peonle  of  the  State  of  New  York.  Now,  are 
these  debates  worth  printing?  They  will  be 
printed  in  our  documents,  at  any  rate,  and  the  final 
report  of  oar  debates  will  be  published  for  record 
and  for  reference.  Shall  they  also  be  published 
for  die  present  information  of  tlie  Convention  ? 
I  thbk  they  oug^t  to  be;  and  I  think  tliat  unless 
we  are  to  be  exceedingly  dull  and  trivial  this 
Rfflmer,  if  we  provide  that  the  debates  shall  be 
ddlfuUy  and  accurately  reported,  the  leading 
janmals  of  Albany  can  very  well  afford  to  take 
tbe  reports  which  have  been  provided  at  a  very 
cooaiderable  expense  by  the  people  of  the  State 
«f  Kew  York,  and  publish  the  debates  in  their  sue- 
Mdhig  issues  without  further  cost  to  the  people. 
Hiiherto  they  have  done  it  at  their  own  cost, 
*ad  BOW  the  entire  cost  of  reporting  is  saved  to 
The  other  amendment  offered  bythegen- 
from   Ghaataoqua  [Mr.  Barker],  I  aoM 
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opposed  to,  because  I  am  opposed  to  making  a 
payment  in  any  form  for  the  publication  of  the 
debates  I  do  not  want  to  advertise  to  the  people 
of  this  State  that  our  debates  are  to  be  so  poor 
and  worthless  that  the  journals  of  Albany 
cannot  afford  to  print  th^m.  If  they  are 
to  be  of  tliat  cliaracter  that  khe  printer  must 
be  paid  to  print  them,  the  people  will  natur- 
ally conclude  that  they  cannot  afford  to  read 
them  unlees  they  are  paid  also.  [Laughter.] 
If  they  are  too  poor  to  be  printed  in  journals 
which  circulate  among  the  people,  unless  the 
printing  of  them  is  paid  for,  the  legitimate  infer- 
ence wUi  be  that  the  readers  should  also  be  paid  for 
being  informed  of  what  we  have  done.  The  gentle- 
man has  spoken  about  the  circulation  of  those  jour- 
nals. '  I  live  in  a  county  more  populous  than  the 
cotmty  of  Onondaga,  which  the  gentleman  [Mr. 
Alvord]  represents.  We  have  there  120,000  in- 
habitants, and  yet  there  is  probably  not  fifty 
copies  of  the  Albany  Argtu  and  Jounud  taken  in 
tlie  county.  It  seems  to  me  that  people  among 
whom  I  live  should  not  be  taxed  as  largely  as 
they  will  be  if  the  report  of  this  Committee  is 
adopted,  to  enlighten  people  in  otlier  parts 
of  the  State,  and  that  a  more  fair  and  equal 
distribution  should  be  made.  If  twenty  copies 
of  the  debates  are  given  to  each  delegate, 
I  would  try  to  liave  mine  sent  to  people  I  repre- 
sent to  the  best  advantage  forgiving  a  fair  under- 
standing of  what  we  are  doing.  But  if  the  circu- 
lation is  to  be  made  tlirough  the  Albany  journals, 
and  they  are  to  depend  upon  them  to  enlighten 
the  peo{)le,  I  do  not  believe  that  600  copies  will 
And  their  way  bek>w  the  Highlands,  although 
below  that  point  is  more  than  one-third  of  the 
population,  of  the  State.  1  think  that  we  should 
dotil  generously  with  the  publishers  of  these 
{wpers,  and  in  my  view,  we  do  so,  if  we  give 
them  the  debates  which  we  have  had  taken  at 
Che  expense  of  the  people  without  cost  For  that 
reason  I  shall  support  the  amendment  of  the  gen- 
tleman from  Dutchess  [Mr.  Carpenter]. 

Mr.  FRANCIS— As  a  practical  matter,  it  may 
be  well  to  state  the  fact  that  unless  this  publica- 
tion is  provided  for  as  proposed,  there  will  be  no 
newspaper  pubUcation  of  these  verbatim  reports 
of  the  proceedings  that  are  supplied  by  the  Steno- 
grapher. That  point  is  settled.  Then  with  refers 
ence  to  the  question  raised  by  the  gentleman 
from  Westchester  [Mr.  Greeley],  that  we  are 
very  generous  to  offer  a  verbatim  report  of  these 
proceedings,  free  of  cost,  to  the  newspapers  for 
publication,  and  that  if  what  we  say  is  worthy  of 
being  printed  at  all,  the  newspaper  publishers  will 
be  glad  to  receive  and  publish  the  reports.  When 
the  Constitutional  Convention  of  1846  was  held, 
the  Atlas  and  the  Argua^  each  as  a  matter  of  in- 
dividual enterprise,  did  publish  the  reports  of  the 
Convention  in  exUnaOy  as  has  been  stated,  but 
tlieir  publication  involved  a  loss  of  many  thousand 
dollars,  and  under  the  pressure  of  that  experience 
it  is  not  very  probable  that  private  en- 
terprise will  undertake  tlie  pubUcation  of 
our  proceedings  now.  Now,  as  suggested  by 
Gentlemen,  if  we  want  these  proceedings  publish- 
ed in  the  newspapers,  then  we  must  provide  for 
the  payment  for  doing  the  work,  and  the  terms 
proposed  I  considered  exceedingly  liberal  iadeed^ 
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they  being  one-half  the  legal  rates  of  publication. 
It  is  for  3iis  Convention  to  decide  whether  they 
prefer  a  publication  in  pamphlet  form,  or  whether 
the  report  shall  go  into  two  leading  newspapers 
of  this  city  which  go  over  the  entire  State,  and 
are  received  by  newspaper  editors  in  every  county, 
and  through  wiiich  the  people  may  be  apprised  of 
what  we  are  doing,  as  our  work  progresses.  This 
is  the  practical  question  for  us  to  decide. 

Mr.  TILDKN — I  do  not  desire  to  Uike  up  any 
considerable  time  of  the  Conveniion  in  respect  to 
to  this  subject  mutter,  but  I  coufoss  it  seems  to  me 
desirable  that  we  should  attain  a  somowliac  clearer 
view  on  one  or  two  questions  which  hnve  b(?ou 
discussed.  Now,  in  the  tirst  place,  I  think  it  is 
quite  apparent  that  the  contract  entered  into  by 
the  public  officers,  although  I  hnve  not  had  the 
opportunity  to  read  that  contract,  relates  merely 
to  what  is  known  as  job  printing ;  whereas,  the 
object  contemplated  by  the  resolution  now  pending 
relates  rather  more  to  the  publication  than  to  the 

grinting  of  the  proceedings  of  this   Convention, 
ir,  there  are  two  objects  to  be  atUiined  by  the 
publication   proposed.      The  one,   and  the  most 
important  and  primary  objtM^t  is  the  convenience 
of  the  members  of  this  body.     Now,  it  will  hap- 
pen in  the  course  of  our  proc<.>edinf^,  when  the 
Committees  get  into  full  operation,  that  members 
will  desire,  in  their  attendance  upon  tlicHo  com- 
mittees, to  withdraw  temporarily  from  the  House, 
without  its   formal   assent     It   will   very   often 
happen,  also,  that  we  shall   be  obli^^d  to  a^k 
permission  of  the  House,  for  Committees  to  sit 
during  the  sessions.     How  is  it  going  to  be  possi- 
ble for  us  to  keep  up  with  the  current  of  debate, 
unless  we   can   have,  daily  presented  to  us,  a 
complete,   exact    and    authentic    record    of   the 
debates  and   proceedings?      I   do   not  sch   any 
other  mode  m  which  this  con  be  accompliHhed, 
and   I   think  that  is  an  object  of   very  grave 
importance  to  the  proceedings  of  this  body.     Sir. 
it  might  shorten  debate  very  much  if  gentlemen 
could    know     precisely    the    position    occupied 
by   those   who    differ    in    opinion    from    them ; 
and  how    far  the   subject  has  been  discussed 
when  tlicy  have  not  had  the  opportunity  to  be 
present    I  would  not  give  much  for  these  reports, 
if  they  are  to  be  delayed  two,  or  three  or  four 
days,  as  is  usually  the  case  where  the  attempt  is 
made  to  submit  them  in  book  form.     I  do  not 
l^ink  they  would  be  of  much  value.    I  do  not 
know  as  I  would  vote  for  any  of  the  resolutions 
pending  unless  there  was  attaclied  to  them  the 
condition  which  I  understand  is  attached,  that  we 
should  have  daily  the  reports  proposed  to  be  given. 
I  think,  that  if  in  the  Evening  Journal,  so  far  as 
practicable,  and  in  the  Argua  of  the  next  day  cer- 
tainly,  the  entire  report  of  tlie  proceedings  of  the 
day  can  bo  had,  it  would  greatly  facilitate  the  pro- 
ceedings of  this  body.    I  am  in  favor,  therefore, 
of  that  system,  and  I  am  in  favor  of  it,  without 
any  sort  of  consideration  of  generosity  to  either 
of  these  journals  in  the  city  of  Albany.    It  is  not 
a  case  where  I  should  feel  at  liberty  to  exercise 
any  generosity.     But  this  is  necessary,   in   my 
best  Judgment  for  the  convenience  and  purposes 
of  this  body.    And,   sir,  it  is  not  very  costly. 
The  cost  is  perhaps,  not  more  than  five  per  cent 
of  the  amocint  authorized  to  be  appropriated  for 


the  purposes  of  this  Convention,  and  I  shall  not 
hesitate  to  apply  that  amount  to  an  chjtfA  whidi 
I  deem  among  the  most  beneficial  to  which  we  can 
appropriate  any  of  tlie  funds  placed  at  our  com- 
mand. Sir,  a  second  and  suboniinate  object  of  the 
proposed  publication  is,  to  inform  the  people  of  our 
proceedings  and  discussions  preparatory  to  their 
vote  upon  the  Constitution  which  we  shall  frame, 
in  the  fnll.  In  respect  to  that  I  will  simply  aay 
that  there  is  a  convenience  in  taking  the  existing 
establisiied  jonnmls  for  circulation.  If  I  want  to 
go  to  Duffiilo.  I  will  not  wait  to  build  anew  railroad 
to  }^t  there,  but  I  will  take  one  that  already  exists. 
These  journals  are  established  ooncema.  They 
have  their  affiliations  everywhere;  and  though 
their  circulation  is  not  very  large  among  my  own 
constituents  compared  to  our  own  journals, 
either  in  the  State  or  in  the  country  at  large, 
Ktili  through  this  channel  we  reach  all  the 
other  journals  of  the  State  and  country.  If  I  do 
not  prefer  to  publish  these  debates  in  the  New 
York  city  papers,  it  is  simply  because  the  New 
York  city  papers  are  not  printed  here,. and  be- 
cause we  do  not  sit  in  the  city  of  New  York.  We 
must  take  the  Albany  journals  because  the  Con- 
vention sits  in  Albany,  and  because  the  joumala 
are  printed  in  Alljany.  There  is  a  convenieDce 
and  fitness  in  doing  it  in  this  mode — ^in  taking  the 
existing  methods  to  meet  our  wants.  Now,  siTi 
if  we  should  hnve  laid  on  our  desks  twenty  or  thirty 
copies  of  our  debates  published  in  pamphlet  foroii 
these  have  all  to  be  addressed  and  put  in  the  post 
office  in  order  to  reach  our  constituents.  Even 
then  they  would  not  be  found  at  the  libraries,  or 
found  by  the  other  journals,  or  found  at  those 
places  where  ])eople  congregate.  They  would 
not,  in  my  judgment,  pass  through  the  other 
joumuls  into  general  circidation  throughout  the 
StHt<^  and  I  should  fear  that  our  pamphlet  copies^ 
as  all  my  exi)crience  in  similar  cases  has  shown, 
would  be  several  days  behind  the  proceedings  of 
this  Convention,  and  thus  become  practically  of 
little  value  for  the  members  for  whoee  convenience 
the  publication  is  intended.  And  it  is,  sir,  because 
of  my  belief  that  we  shall  find  this  money  one  of 
the  most  useful  appropriations  that  we  can  make 
of  the  funds  at  our  disposal,  that  I  shall  vote  In 
favor  of  the  original  resolution  as  reported  by  the 
Committee. 

Mr.  COOKE— Mr.  President:  It  seems  to  me^ 
sir,  that  there  is  one  principle  involved  in  thil 
discussion  that  is  worthy  of  being  settled  now. 
When  the  gentleman  from  Chautauqua  [Mr. 
Barker]  sent  up  his  amendment  to  the  resolation 
reported  by  the  Committee,  the  argument  was 
started  by  the  gentleman  from  Onondaga  [Mr. 
Alvord]  that  this  Convention  was  barred  lirom 
taking  any  action  in  determining  what  print- 
ing should  be  done  for  its  purposes.  I  ooold 
not  understand  until  the  argument  had  progressed 
to  a  considerable  extent  how  it  was  that  the 
Secretary  of  State  and  the  Comptroller  had 
entered  into  a  contract  with  Weed,  Pareoos  k  Ool, 
or  any  other  firm,  before  the  assembling  of  tb» 
Convention,  for  doing  certain  printing;  and  thsA 
that  was  to  foreclose  all  action  on  the  part  of 
the  Convention  in  regard  to  any  printing  that  H 
might  deem  necessaiy  and  proper.  I  hare  alwmi 
understood  that  it  was  the  bushieesof  n  bo^  mi$[ 
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this  to  determine  what  record  it  should  make  of 
ia  own  prooeedmgs,  and  how  it  should  he  pub- 
liriwd.    I  neYer  supposed  that  such  a  body  was 
to  be  interfered  with  or  controlled  by  officers  who 
were  not  connected  with  it,  and  particularly  under 
I  statute  such  as  we  have  here.    This  section  8 
proTides  that  the  Comptroller  and  Secretary  of  State 
ire  lutborixed  and  required  to  receive  proposals 
lod  make  a  contract  for  all  the  printing  necensary 
for  the  State  Convention  under  tbe  provisions 
of  this  statute.    Now,   the  simple  question    is. 
bow  shall  it  determine  what  printinp^  shall  be 
Ibe  necessary  printing  for  this  Convention  ?    I  do 
not  apprehend  that  the  Legislature  ever  intended 
to  invest  this  power  in  these  two  officers ;  but  it 
evidently  means  that  whatever  this  Convention 
deems  necessary  and  proper  printing  for  its  pur- 
poses, they  shall  upon   the  requisition  of  the 
Convention  enter  into  a  contract  for.    It  is  said 
that  the  Comptroller  and  Secretary  of  State  have 
ooDtracted  for  all  the  printing  to  be  done  for  this 
ODDveotion.    And   it  is  claimed  that  the    con- 
tractors under  that  contract  will  be  entitled  to 
•n  tbe  profits  of  any  pnntmg  which  we  may  here- 
>fter  require,    and   allot    to    other    publishers. 
It  is  enough  for  us  to  know  that  we  have  a 
ri^ht  here  to  determine  these  questions  for  our- 
■elves,  and  we  are  not  to  be  directed  or  controlled 
hf^  GomptroUer  and  Secretary  of  State  in  that 
pvticalar.    It  aeems  to  me,  sir,  that  the  amend- 
Ant  of  the  gentleman  from  Chautauqua  (^Mr. 
Barker],  presents  this  question  in  its  true  light 
>m1  takes  the  true  position.    This  Convention  has 
DO  right  to  contract  a  debt  against  the  State  for 
^  printing.     This  Convention  can  create  no 
tiibility.    It  has  no  power  to  give  the  proprietors 
^  these  two  joumids,  a  demand  that  they  can 
eolbroe  against  the  State,  and  that  tlie  LegiM- 
htare  will   be    required  to  respect  when    the 
*^  is  presented  to  them.    The    Comptroller 
■ad  Secretary  of  State  have  that  power.    The 
Wuhiture  intended    to    place    that  power    to 
eoter  into  a  valid  and  binding  contract,   some- 
where^ and  they  have  done  it  by  this  provision 
requiring  the  Comptroller  and  tlie  Secretary  of 
Stue,  upon  the  requisition  of  the  Convention,  to 
ester  into  a  contract  to  do  any  printing  that  the 
Coorention  may  deem  necessary.     It  may    be 
Mid  that  there  is  an  appropriation  made  of  only 
1^000  to  cover  all  the  expenses  of  this  Con- 
jention.    Is  it  proper,  if  that  was  the  Legisla- 
wiTeiDtent,  that  the  $250,000  should  be  suffl- 
^  for  all  purposes,  including  the  printing,  for 
this  Convention  to  go  on  and  pass  a  resolution, 
lll^^i^sting  the  next  Legislature  to  allow  this 
*"s  to  newspaper  proprietors  ?    Is  it  not  better 
to  create  a  sort  of  moral,  honorable  debt  against 
^  State    for    that    purpose,    than,    provided 
^^^^xpenses  of  this  Convention  shall  extend 
^^^  the  $250,000,  to  leave  that  deficienpy 
to  be  made  up   in   aome   manner  at  the  dis- 
^Btioa  of  some  future  Legislature?     All  this 
^?V*Btion  can  do  toward  securing  the  payments 
tfthe  Etemug  Joumai  and  Argus  for  tliat  printing 
^  he  by  its  moral  influence  upon  the  Legislature. 
^J*  idopt  the  amendment  of  the  gentleman 
gy  Chautauqua,  [ICf.  Barker],  whenever  the 
^J^ptniOer  and  BecreUry  of  State  enter  into 
**(OQotnGt  it  is  binding  upon  tbe  State,  and  the 


Legislature  wQl  have  to  audit  the  account.    Per- 
haps this  is  not  the   best  possible  medium  of 
communicating  with  or  reaching  the  public  mind 
in  regard  to  tlie  proceedings  of  this  Convention. 
Perhaps  these  two  newspapers  will  not  be  capa- 
ble of  sufficiently  disseminating  the  important 
debates  of  this  Convention.       My  friend  from 
Dutchess  [Mr.  Nelson]  seems  to  have  fallen  into 
the  error  of  supposing  it  to  be  the  duly  of  this 
Convention   to  force  this  information  upon   the 
people.     I  do  not  exactly  like  the  general  tone  of 
the  gentleman's  remarks     I  certainly  do  not  like 
the  logic  by  which  he  came  to  the  conclusion  that 
the  original  resolution  must  be  supported.     He 
BHVS  there  was  so  little  interest  in  the  election  of 
delegates  to  this  Convention,  that,  in  some  locali- 
ties, the  citizens  hardly  came  out  to  vote,  and  that 
ill  many  instances,  only  one  ticket  was  run  in  a 
district    If  that  is  so — if  they  were  so  indifferent 
to  the  fact  of  the  Convention,  it  is  reasonable 
to     suppose      that    they    will    be     somewhat 
indifferent  to  its  proceedings.    He  ought  certainly 
to  devise  some  way  by  which  he  can  make  these 
indifferent  men  read  the  proceedings  of  t^is  Con- 
vention, so  as  to  be  able  to  take  final  action  upon 
our  proceedings  by  adopting  or  rejecting  the  Con- 
stitution we  shall  frame.    I  feel,  sir,  that   it  is 
necessary  to  inform  the  public  in  some  way  or 
manner  of  the  proceedings  of  this  Convention. 
The  time,  according  to  the  predictions  of  many 
gentlemen  upon  this  floor,  which  the  people  will 
have  to  deliberate  upon  the  action  of  the  Conven- 
tion, will  be  quite  short.    There  will  hardly  be 
time  enough  for  a  full  and  elaborate  discussion  of 
all  the  measures  proposed  by  this  Convention.    It 
would  be  well  in  my  judgment,  if  the  people 
could  be  put  in  possession  of  the  requisite  infor- 
mation upon  which  flnally  to  determine  this  ques- 
tion.    With  a  view  tliat  this  information  may  be 
afforded,  and  promptly  afforded,  I  shall  support  the 
amendment  of  the  gentleman  from  Chautauqua 
[Mr.  Barker.] 

Mr.  HALE  —  I  rise  merely  for  the  purpose  of 
obtaining  information  in  regard  to  the  contract 
that  has  been  already  made.  If  I  understand  the 
facts  aright,  a  contract  has  already  been  made  by 
the  Comptroller  and  Secretary  of  State,  with 
Weed,  Parsons  &  Co.,  for  the  printing  of  these 
debates  for  the  Convention.  The  gentleman  from 
Ontario,  who  spoke  yesterday  [Mr.  McDonald], 
stated  that  he  had  understood  from  Mr.  Parsons 
that  withiu  three  days,  at  the  farthest,  after 
these  debates  are  had,  the  printed  report  can  be 
laid  on  our  desks,  and  that  usually  they  can 
be  within  one  or  two  days.  If  the  contract  was 
made,  as  I  understand  it  to  liave  been,  before  the 
organization  of  this  Convention,  I  wish  to  ask  the 
gentleman  from  Ontario  [Mr.  McDonald,]  why 
it  is  that  we  now,  afler  seventeen  days  have 
elapsed  since  the  organization  of  the  Convention, 
have  not  on  our  files  the  report  of  a  single  days 
debate. 

Mr.  MoDONALD— If  the  gentleman  from  Essex 
(Mr.  Hale]  will  allow  me,  I  will  state  that  that 
contract  does  not  provide  absolutely  for  the  pub- 
lication of  the  debates.  It  provides  the  price,  if 
this  Convention  shall  order  the  publication  of 
the  debates,  at  which  they  shall  be  published. 
This  Convention  has  not  oMide  any  order  on  the 
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Bobjeci;  and,  therefore,  the  joomalsof  debates 
haa  not  been  placed  upon  our  desks.  In  regard 
to  the  sutement  of  Mr.  Parsons,  I  will  state  just 
what  I  understood  from  him.  I  went  there  to 
firame  a  resolution,  at  his  dictation.  He  said 
that  within  three  dajs  after  the  approval  of  the 
debates  thej  could  get  them  out  and  have  them 
placed  upon  our  desks,  no  matter  how  long  the 
debates  might  be. 

Mr.  HALB — ^The  answer  of  the  gentleman 
[Mr.  McDonald],  does  explain  the  question  1 
asked,  but  I  would  suggest  that  it  is  important 
that  we  have  a  daily  report  of  our  proceedings 
before  us,  and  that  a  delay  of  three  days,  if  it  cao 
be  avoided,  ought  not  to  be  made — that  on  the 
foDowiug  day,  at  least,  we  should  have  before  us 
the  report  of  what  transpired  on  any  given  day. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Carpenter,  and  it  was  declared  lost 
— ayes  42,  noes  76. 

Mr.  PIBLD  offered  the  following  amendment: 
Strike  out  the  words  "  and  that  the  next  Legis- 
lature be  requested  to  make  the  requisite  appro- 
priations for  payment  of  the  service,"  and  insert 
as  follows :  "  and  that  the  cost  of  such  publication 
be  paid  pro  rata  by  the  members  of  this  Conven- 
tion, to  be  deducted  by  the  Comptroller  from  their 
compensation." 

Mr.  FIELD  —  I  offer  the  amendment,  Mr.  Presi- 
dent, for  the  reason  that  I  believe  it  to  be  highly 
important  that  the  members  of  this  Convention 
should,  for  their  own  convenience,  have  the  de- 
bates before  them  as  soon  as  possible,  and  because 
I  believe  there  is  no  authority  under  the  act  by 
which  thid  Convention  has  assembled,  to  publish 
the  debates  in  the  manner  proposed  by  the  reso- 
lution to  refer  the  question  of  payment  to  the 
next  Legislature. 

Mr.  WEED—Mr.  President:  I  would  like  to 
ask  the  gentleman  from  Orleans  [Mr.  Field]  if  he 
thinks  that  it  would  be  proper  and  right  to  deduct 
from  his  pay  and  the  pay  of  the  gentlemen  sitting 
along  on  the  outer  lines  of  the  seats  on  the  south 
side  of  this  Cliamber,  the  amount  of  the  cost  of 
taking  down  the  partitions  and  finishing  up  the 
parts  thus  defaced,  and  which  was  done  to  suit 
their  couvenience? 

Mr.  FIELD— Mr.  President:  In  regard  to  that  I 
will  state  that  I  have  understood  from  the  Comp- 
troller that  he  has  authority  of  law  to  make  tliese 
alterations ;  but  I  do  not  understand  that  he  con- 
siders he  has  the  authority  of  Uw  to  pay  for  the 
cost  of  making  the  newspaper  publication  of  our 
debates  which  is  here  proposed. 

Mr.  DUGANNE— I  think  this  question  of 
authority  ought  to  be  settled  here.  I  believe  that 
the  supreme  authority  is  generally  supposed  to 
reside  in  the  people ;  and  the  people,  not  the  Legis- 
lature, have  constituted  this  Convention.  The 
people  have  ordered  us  to  do  certain  work  in  the 
wav  in  which  we  shall  determine  shall  be  best, 
and  have  authorized  us  to  contract  such  debts  or 
incur  such  expense  as  we  shall  consider  necessary 
in  the  performance  of  our  duties.  I  think,  Mr. 
President,  that  we  are  going  far  wide  of  the 
mark  in  assuming  that  the  Le^ature  has  power 
to  restrict  this  Convention  in  this  regard. — 
This  is  a  Convention  formed  by  the  primary 
nnwer  of  the  people,  and   the  Legislature   has 


merely  provided  certain  ways  and  means  to 
meet  the  necessary  expense  of  doing  the  work. 
It  has  appropriated  $250,000  to  meet  that  expense. 
I  believe,  the  amount  will  be  amply  sufficient 
and  think  we  have  authority  to  determine  that  the 
increased  expense  for  printing  shaU  be  paid  out 
of  tliat  sum.  And,  if  we  should  recommend  to 
the  Legislature  that  the  payment  of  it  be  provided 
for,  by  law,  then  we  should  merely  be  recommend- 
ing a  apedjfic  appropriation  to  cover  this  additional 
expense  not  specified  in  the  enabling  act  That 
we  have  ample  authority  so  to  do,  there  is,  I 
think,  no  question. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Field,  and  it  was  decUred  lost 

Mr.  BARKER — As  I  am  convmced  that  the  Con- 
vention desires  to  come  to  a  direct  vote  upon  the 
report  of  the  Committee,  I  withdraw  the  amend- 
ment that  I  offered. 

Mr.  McDonald  offered  the  following  substi- 
tute for  the  resolution  of  the  Committee : 

Resolved,  That  this  Convention  hereby  orders 
nine  hundred  copies  of  the  debates  to  be  printed 
under  the  contract,  and  deliver  the  same  to  the 
Sergeant-at-arms.  That  the  Sergeant-at-arms 
furnish  five  copies  to  each  member  of  tliis  Con- 
vention, and  forward  ten  copies  to  the  Consti- 
tutional Convention  of  Michigan,  and  furnish  ten 
copies  each  to  tlie  Governor,  Lieutenant-Gov- 
ernor, Comptroller  Treasurer  and  State  Libra- 
rian— and  that  the  balance  be  given  to  the  Prew- 
ident 

Mr.  CORBETT— I  would  inquire  if  a  substi- 
tute is  in  order. 

The  PRESIDENT— A  substitute  is  in  order  if 
offered  by  way  of  amendment 

Mr.  CORBETT— I  would  like  to  inquure  what 
would  be  the  effect  of  a  motion  to  lay  the  substi- 
tute on  the  table — whether  it  would  Lay  the  whole 
subject  on  the  table. 

The  PRESIDENT— It  would  hiy  the  whole 
subject  on  the  table. 
Mr.  FOWLER  offered  the  following  amendment : 
Resolved,  That  the  Comptroller  and  Secretary 
of  State  be,  and  they  are  hereby  authorized  to 
contract  for  the  publication  of  tlio  daily  debates 
of  this  Convention,  in  pamphlet  form,  and  that 
there  be  laid  upon  the  desk  of  each  member  of 
the  Convention,  from  day  to  day,  one  copy  thereof. 
Mr.  GOULD  —  It  seems  to  me  that  this  is  much 
the  most  preferably  form  in  which  this  subject 
has  come  before  us.    I  wish  to  meet  the  line  of 
argument  that  was  made  by  the  gentleman  from 
Ulster  [Mr.  Cooke].    I  did  not  understand  tlie 
argument  of  the  gentleman  from  Onondaga  [Mr. 
Alvord],   to  contend  that  the  Comptroller  and 
Secretary  of  State  had  a  right  to  dictate  as  to 
what  shall  be  printed  by  this  Convention.       I 
understood  him  to  contend  that  whatever  print- 
ing  was   authorized   by   this   Convention,  liad 
already  been  settled  upon  as  to  terms  by  an  abso- 
lute contract  made  by  those  gentlemen,  who  were 
authorized  to  contract  by  the  Uw,  and  that  they 
had  made  a  contract  with  Weed,  Parsons  k  Co., 
so  that  whatever  is  printed,  no  matter  what  it  is, 
by  authority  of  this  Convention,  is  to  be  printed 
by  tliem,  and  no  one  else,  in  the  very  language  of 
the  law.    Now,  sir,  if  that  is  so— if  the  printings 
that  is  to  be  done,  under  authority  of  this  Ooo- 
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rentioii,  is  to  be  done  bj  them,  it  seems  to  me 
thtt  it  ^  illegtl,  ia  every  degree,  that  we  sliould 
order  the  printing  to  be  done  by  any  one  else.  It 
is  evidently  beyond  the  power  of  tliis  Convention. 
Whikt  I  am  on  my  feet,  I  wish  to  protest 
against  the  argument  of  the  gentleman  from  New 
York  [Mr.  Duganne],  that  there  is  any  inherent 
sovereignty  ve^ed  in  this  Convention.  This  body 
is  as  much  a  creature  of  law  as  any  other.  Sir. 
what  would  be  the  result  if  this  Convention  were 
a  sovereign  body?  Would  they  have  the  right  to 
aothorize  the  transfer  of  ftinds  in  the  custody  of 
the  Comptroller?  Would  they  have  a  right  to  set 
aside  a  statute  already  existing?  Would  they 
have  a  right  to  change  any  existing  law  whatever? 
Sir,  the  very  statement  is  sufficient  to  confute 
iL  Now,  sir,  I  hope  that  the  Convention  will 
adopt  the  last  resolution  which  was  offered.  If  I 
onderstood  the  reasons  which  actuated  the  people 
of  this  State  in  calling  this  Convention,  (and  I  am 
sure  I  understand  the  reasons  of  my  own  con- 
stittieots,)  they  were  that  this  Conventiop  might  de- 
vise ways  and  means  for  preventing  the  unauthor- 
iied  expenditure  of  the  public  moneys  by  the  Legis- 
latum  They  have  been  grieved  and  distressed  at 
the  lavish,  and  I  may  say,  brutal  and  wasteful 
squandering  of  the  public  funds  of  which  some 
Legislatures  have  been  guilty.  Their  object  in 
insulting  this  Convention  was,  that  we  might 
proride  means  to  prevent  this  reckless  expenditure 
in  the  future.  Now,  sir,  if  this  Convention  enters 
upon  an  unauthorized  and  illegal  course,  it  would 
be  like  the  cat  which  sat  around  to  catch  rats  and 
turned  into  breeding  rats  instead  of  catching  them 
I  bope  nothing  of  Siis  kind  will  be  done,  because 
the  law  is  direct  and  explicit,  and  requires  the  per- 
sona who  shall  contract  with  the  Comptroller  to 
do  all  the  printing  of  every  kind.  Then,  again, 
with  regard  to  the  absolute  necessity  which  is  sup- 
posed to  exist  for  the  publication  of  the  debutes  of 
this  Convention  in  these  papers.  If,  as  the  gen- 
tleman argues,  they  will  refuse  to  publish  our  de- 
hates  as  they  have  done  heretofore,  I  am  very 
osrtaia  that  the  Troy  papers  will  take  up  the  publi- 
cation. I  am  sure  that  journalistic  enterprise  is 
Mt  so  utterly  demd  in  the  cities  of  Troy  and  Albany 
that  no  one  paper  will  be  willing  to  furnish  so 
important  a  branch  of  intelligence  to  its  readers. 
Bot^  sir,  if  such  is  the  case,  I  know  that  in  one 
city,  at  least,  near  by,  there  are  two  enterprising 
papers.  The  Hudson  Daily  Register,  and  The  Hud- 
torn  Daily  Star,  which  will  accommodate  this  Con- 
vention and  will  publish  regularly  the  reports  of 
the  debates  of  this  Convention.  Gentlemen,  need 
not  be  at  all  alarmed  but  what  the  people  will 
know  what  is  going  on  in  this  body.  There  src 
gentlemen,  I  know,  who  speak  so  low  that  it  is 
^ifflcnlt  to  understand  them;  but  if  these  gen- 
tlemen make  statements  which  are  germane 
to  the  subjects,  enterprise  will  diffuse  information 
of  their  utteranoes ;  but  if  their  utterances  are 
^  germane,  then,  certainly  it  is  not  of  the 
ilighiest  consequence  whether  they  are  heard  or 
Bot  I  think  there  is  no  doubt  that  the  pamphlet 
^Bna  is  absolutely  sufficient,  and  we  have  no 
right  whatever,  under  the  law,  to  go  any  further. 
Mr.  ICURPHY— I  wish  to  make  one  statement 
in  reference  to  the  proposition  that  this  printing 
>hall  be  done  by  contract    In  my  view  there  is 


no  power  under  this  act,  in  the  mode  suggested,  to 
make  a  contract  as  the  State  officers  have,  *  em- 
bracing the  contract  for  printing  the  debates  of 
this  Convention.  As  I  understand  this  act,  which 
was  passed  by  the  Leuislature,  it  wus  simply  for 
tile  purpose  of  enabling  the  proper  printing  to  be 
done,  to  enable  us  to  proceed  with  our  deliberations. 
The  printing  of  the  debates  of  this  Convention 
is  not  the  printing  contemplated  by  this  act 
What  was  meant  by  printing  for  the  Convention 
was  merely  the  printing  of  the  reports  and  other 
matters  which  are  usually  embraced  in  documents 
of  bodies  like  this.  Printing  the  debates  of  the 
Convention  is  not  ^'  printing  for  the  Convention." 
Therefore,  when  the  Comptroller  undertook  to 
make  a  contract  for  printing  the  debates  of  tlio 
Convention  he  himself  stepped  outside  of  the  law 
in  my  opinion.  We  do  not  get  within  the  law,  if 
that  be  the  object  of  the  amendment,  if  we  should 
adopt  it,  and  have  a  contrnct  made  with  these 
newspapers.  We  propose  to  have  these  debates 
printed  for  our  own  personal  convenience.  We 
can  have  tliis  convenience  subserved  in  no  other 
way  than  by  having  the  debates  published  in 
the  newpapers.  To  print  them  in  the  form  pro- 
posed and  distribute  nine  hundred  copies  among 
members,  what  does  that  amount  to  ?  According 
to  the  statement  of  one  gentleman  [Mr.  Greeley], 
there  are  five  hundred  copies  of  the  news- 
papers distributed  below  on  the  river.  Accord- 
ing to  the  statement  of  the  gentleman  from 
Onondaga  [Mr.  Alvord],  there  are  seventy- 
five  copies  circulated  in  Onondaga  county.  Make 
a  computation  upon  that  basis  and  you  will  see 
that  there  are  several  thousand  copies  of  these 
journals  which  go  through  the  State.  They  supply 
the  reading  demand,  if  I  may  so  express  myself, 
tliree  or  four  or  five  times  more  than  it  would  be 
supplied  in  the  form  of  the  pamphlet  that  is  pro- 
posed. Now,  sir,  I  regard  the  whole  of  this  matter 
as  ouuide  of  the  act  Tou  cannot  get  it  within  the 
act  by  adopting  the  amendment  last  proposed. 
You  do  not  get  witliin  the  act  if  my  views  of  the 
construction  of  the  eighth  section  be  correct,  that 
18,  that  it  merely  contemplates  all  printing  fer  the 
Convention,  not  including  the  debates,  which  are 
extrinsic  and  outside. 

Mr.  DUGANNE— I  rise  to  a  question  of  per- 
sonal explanation.  I  was  misrepresented  by  the 
gentleman  from  Columbia  [Mr.  Gould].  I  did  not 
<wy  that  this  Convention  was  a  sovereign  body  in 
the  unlimited  construction  of  that  term.  I  said 
that,  as  emanating  from  the  people,  who  are  the 
primary  source  of  authority,  and  sent  here  for  the 
purpose  of  doing  a  specific  work,  the  Convention 
was  sovereign  over  the  methods  which  it  con- 
ceived best  to  accomplish  that  work,  and  over  the 
expenses  necessary  for  its  performance. 

Mr.  ALVORD — I  rise,  not  for  the  purpose  of 
protracting  this  debate,  but  to  thank  my  friend 
from  Columbia  [Mr.  Gould]  for  his  correction  of 
the  gentleman  from  Ulster  [Mr.  Cooke].  I  was 
absent  from  tlie  body  of  the  Convention  when  the 
gentleman  from  Ulster  made  his  remarks.  The 
position  which  I  took  in  tliat  regard  was  I  sup- 
pose in  hostility  to  the  position  taken  by  the 
gentleman  from  Chautauqua  [Mr.  Barker]  who 
introduced  his  amendment  My  position  was  that 
this  Convention  had  the  power  to  order  whatever 
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printinjr  they  miprht  see  fit,  but  that  the  Comptrollor 
and  Secretary  of  tjiate  were  to  contract  wiili  the 
printer  to  do  such  priutnig  as  we  .shall  ch<M>so  to 
order.  I  wi.sh  to  answer  for  a  siiijrie  mo  nent  the 
positiou  taken  last  by  my  friend  Iroin  Kinpfs  (Mr. 
Murphy].     lie  gays  his  examination  of  the  law 

.shows  to  him  conchiaively  that  the  Comptroller 
has  stepped  outside  of  his  province  by  under- 
takiufi^  to  contract  with  these  gentlemen,  the 
printers,  for  printing  the  debates.  I  take  it,  sir, 
tliat  as  a  good  law3'cr,  he  will  take  up  the  whole 
of  that  uct  and  look  it  over  from  the  beginning  to 
the  end  before  he  makes  judgment  in  regard  to 
any  particular  feature  in  it.  That  authorizes  us 
to  appoint  a  Stenographer.  Now,  it  must  neces- 
sarily follow  if  we  appoint  a  Stenographer  to  take 
daily  debates  from  the  mouths  of  the  speakers, 
that  we  must  have  some  way  or  other  to  preserve 
the  results  of  his  labor,  and  it  follows  as  a  matter 
of  nccet^sity,  therefore,  that  the  printing  of  the 
debates  of  this  Convention  is  part  of  the  printing 

•which  is  neces.sary  for  this  body.  I  think  this 
explanation  clearly  and  indisputably  shows  in 
regard  to  that  fact,  that  the  Comptroller  has  not 
stepped  beyond  his  province ;  that  if  the  Conven- 
tion conclude  these  debates  should  be  published, 
the  printer  will  be  bound  to  publish  them  under 
the  arransrcment  made  by  the  contract 

Mr.  WEED — I  wish  to  say  one  word  in  refer- 
ence to  the  last  amendment  It  has  been  admitted 
by  every  gentleman   who  has  spoken   on   this 

.question  (and  the  question  has  been  fully  dis- 
cussed by  both  sides),  that  it  was  important  that 
tlie  members  of  this  Convention  should  have  these 
debates,  that  they  should  be  able  to  have  them 
and  read  them,  so  that  they  may  more  fully 
understand  what  is  g^ing  on  in  this  Convention. 
Now  the  amendment  proposed  is,  that  the  State 
printer  may  publish  them  and  place  them  upon 
our  files  in  pamphlet  form.  I  simply  wish  to  say 
this,  that  you  may  resolve  what  you  please  about 
the  State  printer ;  you  may  pass  resolutions  that 
he  place  them  upon  our  files  within  twelve  hours 
or  within  twenty-four  hours,  and  you  will  not  get 
then);  you  will  not  get  them  for  a  week;  it  will 
begin  as  you  resolve,  but  in  just  about  three  days 
that  matter  will  be  disposed  of,  and  they  will  pub- 
lish them  when  they  get  around  to  them,  and  you 
will  read  them  when  they  publish  them,  or,  in 
other  words,  you  will  never  read  them  at  all, 
because  no  man  will  read  debates  a  week  or  two 
old.  If  you  want  those  debates,  and  if  it  is  neces- 
sary for  the  members  of  this  Convention  to  have 
them  so  that  they  can  fully  inform  themselves,  it 
seems  to  me  there  can  bo  no  question  but  that  the 
only  way  you  can  get  them  is  by  having  them 
published  in  some  daily  paper.  They  publish 
their  paper  daily,  and,  in  their  daily  issue,  you 
will  get  this  report,  otherwise  you  will  not  Some 
gentlemen  may  say,  as  some  have  already  said, 
that  we  may  resolve  that  they  shall  not  be  paid, 
unless  they  are  printed  according  to  instructions. 
They  do  not  care  anything  about  such  a  resolu- 
tion. I  have  seen  it  tried  time  and  time  again ; 
they  know  that  that  will  all  blow  over  before 
the  time  comes  for  payment,  and  they  will  publish 
them  when  they  can  conveniently,  and  you  will 
never  get  them  on  your  files  in  time  for  the  ser- 
Tioe  of  the  Convention. 


Mr.  COOKIC— I  wish  to  say  to  the  gentlemtii 
from  Ououdaga  [Mr.  Alvord]  that  I  did  not  ob- 
serve that  he  was  absent  at  the  time  I  alluded  to 
his  remarks.  I  think  he  has  been  misinformed  in 
regard  to  the  purport  of  wluit  I  said.  I  under- 
stood the  gentleman  to  argue  that  because  the 
Comptroller  and  Secretary  of  State  had  contracted 
for  all  the  printing  of  this  Convention,  therefore 
we  should  not  order  this  printing.  I  understood 
the  gentleman  to  give  that  as  one  reason  why  we 
should  not  order  this  printing.  The  gentleman 
disclaims  the  argument  which,  as  I  understood 
him  at  the  tune,  was  that  as  a  contract  was  made 
before  the  organization  of  the  Convention,  it  was 
practically,  though  perhaps  not  legally,  a  bar  to 
our  making  a  contract  now,  for  the  publication  of 
the  debates. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Fowler  and  it  was  declared  lost 

Mr.  CONGER— I  will  not  detain  the  Conven- 
tion with  any  extended  remarks,  but  I  shall 
keep  within  the  letter  and  the  spirit  of  this 
law.  That  we  have  a  right  to  publish  debates, 
I  suppose  is  incident  to  the  right  and  the  duty  of 
appointing  a  Stenographer  under  the  act,  and  that 
the  Comptroller  and  Secrerary  of  State  were  justi- 
fied in  the  purview  of  that  provision  of  this  aot^ 
in  making  proposals  for  Uie  printing  of  the 
debates,  I  suppose  cannot  be  disputed.  And 
these  proposals  having  been  once  made,  and  the 
contract  entered  into  by  the  parties  to  the  propo- 
sal for  the  printing,  I  take  it  that  the  parties  who 
have  got  the  contract  have  a  right  to  print  the 
debates  of  the  Convention,  and  that  no  other  per- 
son can  exercise  that  right  without  their  oonsent* 
If  we  look  at  the  oontract  itself,  we  find  that  if 
we  order  only  800  copies  of  the  debates  under  the 
rule, the  parties  accepting  that  oontract  will  receive 
— providing  the  debates  when  published  wiU 
amount  to  1,600  pages — the  beggarly  sum  of 
$1,176, — less  than  $1,200  for  printing,  under 
the  rules,  800  copies  of  a  work  of  1,600  pagee; 
and  I  take  it  we  are  forced  in  advance,  upon  the 
very  consideration  of  the  contract,  or  at  some 
future  day,  if  not  now,  to  order  more  than  800 
copies  of  the  debates.  These  parties  having  the 
contract,  their  rights  can  only  be  modified  with 
their  consent,  and  I  suppose  they  would  give  that 
consent  on  a  reasonable  profier  by  this  Conven- 
tion, that  they  should  have  the  right  to  publish 
more  than  the  usual  number  of  copies.  As  the 
matter  stands,  both  the  Convention  and  the  State 
officers  and  the  printers  are  m  a  snarl  If  we 
insist  upon  the  contract,  aud  adhere  to  the  regu^ 
lar  number  under  the  rule,  we  can  force  the 
printers  to  a  very  great  loss  under  the  contract 
Moreover,  one  object  of  printing  the  debates  will 
be  defeated  by  the  limited  number  of  copies  whidi 
will  be  issued,  for  eight  hundred  is  barely  suO- 
cient  for  the  use  of  the  members  of  the  Conven- 
tion, aud  the  number  amounts  to  nothing  in  view 
of  the  rights  of  the  public,  or  of  those  who  wish 
to  know  what  we  may  say  or  do.  I  take  it  there- 
fore for  granted,  whether  we  do  it  now  or  at  some 
future  day,  we  must  increase  the  number  of  copies 
that  we  will  order  of  the  debates.  I  suppose,  if 
it  were  practical,  we  could  induce  the  State  otA- 
cers  and  printers  so  to  modify  the  existing  eon* 
tract,  not  as  to  terms,  so  as  to  violate  the  Uiw-«»i 
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bot  as  to  the  number  of  copies  that  would  be 
prioted,  and  we  could  effect  tluit  result  witliout 
•iUier  yiolatiog  the  law  or  doing  auy  injustice  to 
•Dj  party.  It  may  be  Ux)  late  to  submit  any 
proposition^  but  for  the  purpose  of  enabhug  me  to 
Tote  00  this  question  intelligently  and  in  accord- 
ance with  my  construction  of  that  law,  I  offer  the 
following  amendment,  leaving  it  to  the  Conven- 
tioQ  to  designate  how  many  more  than  tlie  usual 
oumber  of  copies  they  will  order. 

The  SfiCRETARY  read  the  amendment  as  fol- 
lows: 

Besoloedy  That  the  Comptroller  and  Secretary  of 
State  be  requested  to  receive  proposals  and  make 
oootracts  for  the  printing  and  publication  from  day 
to  day^  m  the  Albany  Evening  Jowmal  and  Argrm. 
of  the  debates  of  the  Convention,  in  such  wise 
that  the  type  used  in  such  Journals  may  be  used 
in  book  form,  so  as  to  furnish  to  the  Convention 
twk»  the  usual  number  under  the  rules.  Provi- 
ded, however,  that  such  contract  shall  not  inter- 
fere with  any  previous  arrangement  made  by  such 
State  officers,  which  the  contractors  are  not  will- 
iDg  to  modify  on  the  above  condition  of  furnish- 
ing double  the  usual  number. 

tfr.  CONGER— £  would  like  to  have  it  under- 
stood that  I  do  not  insist  upon  double  the  number 
of  copies;  the  Convention  may  wish  to  have  ten 
times  the  number;  and  I  do  not  msist  upon  the 
m%DDer  in  which  the  type  is  to  be  set  up.  — per- 
haps that  better  be  stricken  out  —  I  only  want  to 
get  before  the  Convention  this  idea,  that  without 
interfering  with  any  contract  or  violating  any  law, 
we  can  have  this  printing  done  by  these  piipers, 
on  the  understanding  tliat.  they  will  order  leu  or 
twelve  times  tlie  usual  number  of  copies. 

The  question  was  then  put  upou  the  amend- 
Bent  of  Mr.  Conger,  and  it  was  declared  to  be  lost. 

Ur.  BELL  —  If  I  understand  the  resohitiou 
right,  there  seems  to  be  some  discrepancy 
between  the  amendment  offered  by  the  gentleman 
from  Richmond  [Mr.  E.  Brooks]  and  the  original 
resolution.  If  I  understand  the  gentleman  fVom 
Hkshmond  [Ifr.*  fi.  Brooks]  the  papers  shall 
receive  $6,000. 

Mr.  E.  BROOKS  — That  is  not  necessarily  so, 
but  the  amendment  provides  that  the  oompensa- 
tioQ  shall  not  exceed  $6,000. 

Mr.  BELL  —  I  so  understand  it;  then  would  it 
Dot  be  well  to  amend  it  by  saying,  that  each  paper 
shall  receive  the  sum  of  $6.50  per  column,  which 
in  the  aggregate  shall  not   exceed  the   sum  of 

$e.ooo. 

SEVERAL  MEMBERS—  That  is  what  it  says. 

Mr.  BELL — I  do  not  understand  the  resolution 
to  be  in  those  words. 

Mr.  £.  BROOKS— If  the  gentleman  will  allow 
me.  The  aggregate  sum  is  limited  to  $12,000, 
that  being  for  the  entire  publication  of  the  debates 
of  this  Convention,  and  then,  that  it  may  be  equi- 
table, this  sum  of  $6,000  is  apportioned  to  each  of 
the  two  journals  named. 

Mr.  BELL — ^Then  the  idea  is,  as  I  understand 
^ahoold  the  Convention  not  continue  its  ses- 
lioDs  sufficiently  long,  so  that  the  sum  of  $6.50 
sooluBm  Qbould  not  amount  to  $6,000  a  piece, 
they  will  only  receive  $6.50  a  column  for  the 
ttBount  pablisihed.  If  the  resolution  clearly  ex- 
that)  it ia alll desire. 


The  question  tlien  recurred  on  the  resolution 
reported  by  the  committee  as  amended,  and  it 
was  adopted  by  the  following  vote: 

Ayes  —  Messrs.  Archer,  Armstrong,  Axtell, 
Baker,  Barker,  Barnard,  Barto,  Beadle,  Bergen. 
E.  Brooks,  E.  P.  Brooks,  E.  A.  Brown,  Burrill, 
Cheritree,  Chesebro,  Cochran,  Colahan,  Comstock, 
Cooke,  Corbett,  Corning,  Curtis,  Duganne,  C.  C, 
Dwight,  T.  W.  Dwight,  Ely,  Bndresa,  Francis, 
Garvin,  Gerry,  Grant,  Gross,  Hale,  Hammond, 
Hardenburgh,  Harris,  Hatch,  Hitchman,  Hunt- 
ington, Jarvis,  Kernan,  Ketcham.  Kinney,  Lan- 
don.  Law,  Livingston,  Loew,  Masten,  Mattice, 
Merrill,  Miller,  Monell,  More,  Morris,  Murphy, 
Nelson,  Opdyke,  Paige,  A.  J.  Parker,  President, 
Prindle,  Reynolds,  Robertson,  Roy,  Rumsey,  L 
W.  Russell,  Schell,  Schoonmaker,  Schumaker, 
Seaver,  Seymour,  Smith.  Spencer,  Tilden,  M.  I. 
Townsend,  S.  Townsend,  Van  Campen,  Ver- 
planck,  Wakeman,  Weed — 80. 

^o«— Messrs.  Alvord,  Andrews,  Beales,  Beck- 
witli.  Bell,  Bickford,  Carpenter,  Case,  Clark, 
Clinton,  Conger,  Eddy,  Perry,  Field,  Flagler, 
Folger,  Fowler,  Frank,  Fuller,  Goodrich,  Gould, 
Graves,  Greeley,  Hadley,  Hand,  Hitchcock,  Hut- 
chins,  Lapham,  A.  Lawrence,  A.  R.  Lawrence, 
M  H.  Lawrence,  Lee,  Ludington,  McDonald, 
Merritt.  Merwin,  Pond,  Pressor,  Rathbun,  Root, 
A.  D.  Russell,  Silvester,  Stratton,  Wales,  Wicl^- 
ham.  Young— 47. 

Mr.  MERRITT  offered  the  foUowmg  as  a  sub- 
stitute for  the  article  in  the  existing  Constitution 
'  on  tlie  militia :' 

Sec  HON  1.  A  militia  force  shall  be  maintained 
in  order  to  repel  invasion,  insure  protection  and 
security  to  life  and  property;  to  preserve  do- 
mestic tranquillity,  and  to  aid,  when  necessary, 
in  the  enforcement  of  the  laws;  and  such  force 
nliall  at  »dl  times  be  armed,  equipped  and  dis- 
ciplined, and  to  that  end  it  shall  be  maintained  at 
the  public  expense. 

§  2.  It  shall  be  the  duty  of  tite  Legislature,  at 
its  first  session  after  the  adoption  of  this  Con- 
stitution, to  fix  by  law,  the  number  of  the  organ- 
ized militia  force  of  the  State. 

§  3.  Alt  able-bodied  male  citizens,  between  the 
ages  of  eighteen  and  forty-five  years,  shall  be 
kept  constantly  enrolled  under  such  regulations 
as  shall  be  established  by  Uiw,^and  the  Legislature 
shall  provide  for  the  expense  of  enroUment  and 
the  support  of  the  organized  forces. 

§  4.  All  persons  who  have  been  hororably  dis- 
charged from  the  army  or  navy  of  the  United 
States,  shall,  in  time  of  peace,  be  exempt  from 
service  in  the  militia ;  and  all  such  inhabitants  of 
this  State,  of  any  religious  denomination  what- 
ever, as,  from  scruples  of  conscience,  may  be 
exempted  therefVom,  upon  such  provisions  as  may 
be  provided  by  law. 

§  5.  The  Governor,  or  the  person  exercising 
the  functions  of  Governor,  shall  be  Commander- 
in-Chief  of  all  the  military  forces  of  the  State;  he 
shall  appoint  and  commission  the  chiefs  of  the 
several  staff  departments,  aids-de-camp  and  mili- 
tary secretary,  who  shall  hold  office  during  his 
pleasure ;  their  commissions  to  expire  with  the 
term  for  which  the  Governor  shall  have  been 
elected. 

§  6.  The  Governor  shall  nominate,  and  with 
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the  State  with  reference  to  the  local  goTemment 
of  mDj  i>art  thereof. 

3.  Creating  anj  local  commissions,  boards,  oor- 
pcH^tions  or  officers  for  the  government  or  regula- 
tion  of  any  part  of  the  Siate,  or  of  any  of  the 
cities  thereof. 

4.  Providing  for  the  regulation  of  the  exercise 
of  the  elective  franchise  in  any  part  of  the  State. 

5.  Regulating  the  internal  police  and  the  ad- 
ministration of  justice  within  the  corporate  limits 
of  cities ;  except  for  the  creation  of  local  tribunals 
of  civil  jurisdiction  therein. 

6.  Providing  for  the  imposition  or  collection  of 
annual  or  other  taxes. 

Mr.  WBBD--May  I  ask  what  committee  that  is 
to  be  referred  to? 

Mr.  6SRBY — I  propose  to  have  it  sent  to  the 
Committee  on  the  Powers  and  Duties  of  the  Legis- 
lature other  than  as  specially  referred. 

Mr.  TILDEN — ^I  desire  to  move  the  reference 
of  this  resolution  to  the  committee  mentioned 
by  Che  gentleman  who  offers  it  I  do  it  for  the 
porpoee  of  suggesting  that  a  more  appropriate 
disposition  of  these  resolutions  would  be,  that  the 
mover  of  them  should  move  a  reference  to  the 
appropriate  committee,  rather  than  the  adoption 
<^  them  by  the  Convention.  There  is  a  tendency 
to  some  extent,  perhaps,  to  make  an  expression 
of  opinion  on  the  part  of  the  Convention,  if  it 
adopts  the  various  resolutions  submitted.  I  do 
not  apply  this  criticism  to  the  particular  case,  but 
present  it  in  reference  to  this  case  for  the  purpose 
of  enabling  the  Convention  to  settle  its  policy 
hereafter.  I  think,  in  all  such  cases,  the  more 
orderly  and  parliamentary  mode,  would  be  for  the 
mover  to  move  the  reference  of  his  resolution  to 
the  proper  committee. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  New  York  [Mr.  Tilden]  that 
has  been  done  in  most  of  the  cases ;  sometimes 
they  put  it  in  the  form  of  a  resolution  which 
necessitates  an  adoption  by  the  Convention. 

The  question  was  then  put  on  the  resolution  of 
If  r.  Oerry,  and  it  was  declared  adopted. 

Mr   KINNEY  offered  the  following  resolution  : 

Beaohfed^  That  the  Committee  on  Education  be 
reqoested  to  inquire  into  the  propriety  of  exclud- 
ing from  our  public  schools  all  children  under  the 
age  of  seven  years. 

Which  was  referred  to  the  Committee  on  Edu- 
catton. 

Mr.  FRANCIS  offered  the  followmg  resolution : 

Resolved,  That  the  Committee  on  Counties, 
Towns  and  Villages,  their  Organization,  Govern- 
ment and  Powers  be  instructed  to  inquire  into  the 
propriety  of  prohibiting  the  Legislature  from 
granting  power  to  towns  to  bond  themselves  for 
the  purpose  of  constructing  railroads;  and  to 
devise  some  uniform  and  just  system  of  appropri- 
atio)2r  money  for  local  improvements. 

Which  was  referred  to  the  Committee  on  Towns, 
Counties,  etc. 

Mr.  GOULD  —  I  move  that  the  Convention  take 
up  for  cousideration  the  resolution,  offered  by  me 
yesterday,  calling  for  information  from  the  County 
Clerks,  eta  It  is  necessary  for  the  action  of  the 
Convention,  it  should  be  considered. 

The  SBC  RET  ART  then  proceeded  to  read  the 
resolutioo  of  Mr.  Gould  as  follows : 
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Reaolvedj  That  the  Secretary  of  this  Convention 
be  directed  to  procure  fVom  the  several  county 
clerks  in  this  State,  as  soon  as  practicable,  a  state- 
ment embracing  the  following  particulars  from  the 
years  1867  to  1866,  both  inclusive. 

1.  The  number  of  indictments  found  in  each 
year  in  all  the  criminal  courts  of  the  county. 

2.  The  number  of  person^  admitted  to  bail  in 
each  county  in  each  year  by  said  courts. 

3.  The  agg^gate  amount  of  bail  taken  in  each 
year  in  the  courts  of  record. 

4.  The  aggregate  amount  of  bail  ordered  to 
be  estreated  in  each  year. 

Resolved^  That  the  Secretary  be  directed  to 
procure  from  the  several  County  Treasurers  of 
this  State,  the  amount  of  money  paid  to  them  on 
account  of  forfeited  bail,  in  each  of  the  years  fh>m 
1857  to  1866,  inclusive. 

Mr.  GOULD — I  ask  that  an  amendment  be 
made  to  tho  last  part  of  the  resolution  by  adding 
the  words  '*  criminal  cases." 

There  being  no  objection  the  resolution  was  so 
amended. 

Mr.  MoDONALD — ^I  wish  to  make  an  amend- 
ment requiring  the  amount  of  bail  collected  to  be 
returned. 

Mr.  GOULD— That  is  embraced  in  % 

Mr.  MASTEN— The  resolution  is  defective  in 
another  particular.  There  are  quite  a  large 
number  of  courts  in  the  cities  having  extensive 
criminal  jurisdiction  which  would  not  l^  embraced 
within  this  inquiry,  in  respect  to  which  the  county 
clerks  would  have  no  information. 

Mr.  GOULD — I  only  expected  the  information 
which  was  on  the  records  of  the  county  clerks. 

Mr.  BARNARD— I  will  state  to  the  gentleman 
from  Columbia  County  [Mr.  Gk>uldl  that  his 
information  will  be  very  imperfect  I  know  in 
the  case  of  the  county  of  Kings,  all  the  bail 
bonds  and  bail  pieces  are  filed  in  the  office  of  the 
District  Attorney,  and  if  ho  will  direct  his  inquiry 
in  that  direction,  then  it  will  embrace  all  the  crimi- 
nal courts  in  that  county;  but  if  he  spplies  to 
the  County  Clerk  he  will  get  no  information  at  alL 

Mr.  (K)ULD-7-I  see  there  is  some  mistake  or 
misunderstanding  in  regard  to  this  resolution,  and 
therefore,  I  will  ask  that  it  be  laid  over  until  to- 
morrow. 

Mr.  HADLEY  moved  to  call  up  the  resolution 
offered  by  him  yesterday  in  reference  to  the  Court 
of  Appeals. 

l[he  Secretary  then  proceeded  to  read  the  res- 
olution, as  follows : 

Resolved,  That  the  Clerk  of  the  Court  of 
Appeals  report  to  this  Convention  with  all  con- 
venient speed : 

1.  The  total  amount  of  all  funds  and  securi- 
ties now  held  by  him  in  trust,  under  any  order, 
judgment  or  decree  of  any  Court,  including  the 
late  Court  of  Chancery,  and  that  he  specify  the 
total  amount  of  such  Ainds  and  securities  whi(^ 
has  remained  with  said  Clerk  or  his  predecessors 
for  more  that  twenty  years,  if  any. 

2.  The  total  amount  of  such  funds  and  securi- 
ties that  has  so  remained  for  fifteen  years,  and 
less  than  twenty  years. 

3.  The  total  amount  of  such  funds  and  securi 
ties  that  has  so  remained  for  ten  yearSi  and  leaf 
than  fifteen  years. 
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4.  The  total  amount  of  such  Amds  and  securi- 
ties that  has  so  remained  for  five  years,  and*  less 
than  ten  years. 

6.  In  what  manner  such  funds  are  invested 
and  secured,  and  at  what  rate  of  interest 

The  question  was  then  put  on  the  resolution  of 
Mr.  Hadley,  and  it  was  declared  adopted. 

Mr.  FOLGBR — I  move  to  call  up  the  resolution 
offered  by  me  on  the  18th,  calling  for  information 
from  the  Ck>unty  Clerks.  It  is  suggested  by  the 
gentleman  on  my  right  thai  the  proper  disposition 
of  that  resolution  would  be  a  reference  to  the  Judi- 
ciary Committee;  therefore  I  make  that  motion. 

There  being  no  objection  the  resolution  was 
referred  to  the  Committee  on  the  Judiciary. 

On  motion  of  Mr.  WEED  the  Convention 
adjourned. 


Friday,  Junb  21  ISGT. 

The  Convention  met  at  II  o'clock,  a.  x. 

Prayer  was  offered  by  Rev.  E.  HALLEY. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY. 

Mr.  FULLER— In  the  Journal  it  is  stated  that 
I  presented  a  memorial  of  Hon.  Henry  R.  Selden, 
late  Judge  of  the  Court  of  Appeals.  The  Journal 
in  that  respect  is  incorrect  Judge  Selden  is  now 
in  Europe,  and  has  been  for  a  year  past  I  merely 
said  I  presented  a  memorial  from  a  late  Judge  of 
the  Court  of  Appeals. 

The  PRESIDENT— The  Journal  Clerk  informs 
the  Chair  that  the  memorial  was  endorsed  Henry 
B.  Selden. 

Mr.  FULLER— It  was  not  so  endorsed  by  me, 
sir. 

The  Journal  was  corrected. 

There  being  no  further  objection,  the  Journal 
was  declared  approved. 

Mr.  ME R WIN — I  desire  to  present  a  plan  for 
the  reorganization  of  the  Judiciary,  prepared  by 
A  Justice  of  the  Supreme  Court,  and  I  move  its 
reference  to  the  Committee  on  the  Judiciary. 

Which  reference  was  ordered. 

Mr.  GROSS — I  present  a  petition  fVom  several 
progressive  Societies  and  individual  Citizens  of 
jthe  State  of  New  York,  praying  for  such  changes 
in  the  Constitution  of  ^e  State,  as  may  secure  a 
more  equal  share  of  religious  liberty  to  all  of  its 
citizens.  I  ask  that  the  petition  be  referred  to  the 
Committee  on  the  Preamble  and  Bill  of  Rights. 
.    Which  reference  was  ordered. 

Mr.  FOLGER— From  the  Committee  on  Judi- 
ciary offered  the  following  resolution ; 

Besolved^  That  the  Committee  on  the  Judidary, 
or  any  one  or  more  of  their  number  whom  they 
may  designate,  have  power  to  take  the  testimony, 
or  in  their  discretion,  the  written  verified  state- 
ment of  such  persons  as  they  may  see  fit,  who 
have  heretofore  been  appointed  or  designated 
under  rule  of  court,  to  examine  into  the  condition 
of  funds  held  under  order  of  court  by  or  in  the  name 
of  any  or  all  of  the  County  Treasurers  or  other 
officers  of  the  respective  counties,  such  statement 
or  testimony  shall  concern, 

First  The  general  condition  and  amount  of  such 
funds. 

Second,  The  security  or  insecurity  of  their  in- 
vestment 


Third.  The  losses  or  deiffedation  which  may 
have  been  sustained. 

Fourth.  Any  other  matter  bearing  on  their  cus- 
tody and  control 

Fifth.  The  opinions  of  the  persons  in  question 
as  to  the  necessity  and  nature  of  any  further 
checks,  safeguards  or  other  provisions  for  the  care 
and  protection  of  such  ftinds. 

The  question  was  then  put  upon  the  resolution, 
and  it  was  declared  adopted. 

Mr.  FOLGER,  from  the  Committee  on  the 
Judiciary,  submitted  the  following  report: 

To  THE  COKVEMTION : 

The  Conunittee  on  Judiciary,  to  whom  was  re- 
ferred the  resolution  of  Mr.  Pond  of  Saratoga, 
instructing  it  "  to  inquire  into  the  expediency  of 
so  modifying  the  Constitution,  as  to  permit  juries 
in  civil  causes  to  render  verdicts  upon  the  agree- 
ment of  a  number  less  than  the  whole ;  and  into 
the  propriety  of  so  amending  the  Constitution,  as 
to  prohibit  the  receipt  by  judicial  officers  includ- 
ing Justices  of  the  Peace,  of  any  fees  or  perqui- 
sites of  office  as  a  compensation  for  Uieir  services, 
or  otherwise." 

Do  respectfully  report  that,  as  to  the  first 
branch  of  the  resolution,  they  do  not  perceive 
that  it  is  necessarily  a  matter  for  the  considera- 
tion of  a  body  charged  with  the  revision  and 
amendment  of  the  organic  lan^  but  is  rather  a 
matter  of  detail  for  the  action  of  the  Legislature 
of  the  State,  unless  the  question  is  affected  by  the 
second  section  of  article  first  of  the  Constitution, 
which  is  m  the  words  following : 

"§  2.  The  trial  by  jury  in  all  cases  in  which  it 
has  been  heretofore  used,  shall  remain  inviolate 
forever ;  but  a  jury  trial  may  be  waived  by  tlie 
parties  in  all  civil  cases,  in  the  manner  to  be  pre- 
scribed by  law,"  or  by  the  following  passage  in 
section  sixth  of  the  same  article:  "No  person 
shall  be  deprived  of  life,  liber^  or  property  with- 
out due  process  of  law." 

This  article  is  found  in  what  is  commonly 
called  ''the  BOX  of  Rights,''  and  as  the  Preamble 
and  Bill  of  Rights  have  been  made  by  the  Con- 
vention the  subject  for,  and  have  been  committed 
to  a  separate  standing  committee  of  the  body, 
the  Committee  on  the  Judiciary  have  conceived 
that  so  much  of  the  resolution  as  is  above  speci- 
fically hidicated  does  not  come  properly  within 
their  jurisdiction,  but  that  it  should  be  committed 
to  standing  Committee  No.  1,  on  *'  the  Preamble 
and  BiU  of  Rights." 

The  Committee  on  the  Judiciary  therefore  sub- 
mit the  following : 

Resohed,  That  the  Committee  on  the  Judiciary 
be  discharged  from  the  further  consideration  of  so 
much  of  the  resolution  of  Mr.  Pond,  of  Saratoga, 
as  relates  to  the  subject  of  juries  and  their  ver- 
dicts; and  that  the  same  be  committed  to  the 
standing  Committee  on  the  Preamble  and  Bill  of 
Rights.  CHAS.  J.  FOLGER, 

Chairmafu 

Dated  June  21,  186t. 

Mr.  POND — ^I  am  not  particular  to  which  com- 
mittee this  subject  is  referred,  but  it  strikes  me, 
sir,  that  if  it  is  proper  in  any  point  of  view  to 
refer  this  sub^ject  to  the  Committee  upon  the 
Bill  of  Rights,  it  is  equally  a  subject  proper  to  be 
referred  to  the  Judiciary  Committee,  and  perhaps 
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it  ought  tobe  oonmdered  before  being  finally  acted 
opoQ  by  the  OoDventiou  to  ascertain  wliich  com- 
mittee it  is  most  appropriately  to  be  referted  to. 
It  certainly  comes  within  the  section  of  the 
Ooostitution  referred  to  by  the  committee,  but  il 
certainly  has  reference  to  subjects  which  pertain 
to  the  Judiciary  Committee,  of  which  they  shall 
take  cognizancei  and  it  might  be  equally  well  if 
referred  to  the  committee  indicated  by  the  report 
of  the  Judiciary  Committee ;  but,  if  sent  to  the 
Committee  upon  the  Bill  of  Rights,  it  strikes  me 
to  be  equally  proper  for  them  to  say  that  it  per- 
tains to  subjects  coming  properly  wlttiin  the  cog- 
nizance of  the  Judiciary  Committee,  and  they  re- 
port it  should  be  referred  to  them.  For  the  pur- 
pose of  examining  the  subject,  I  move  to  lay  tliat 
wpoii  upon  the  table  for  the  present 

Hie  question  was  then  put  on  the  motion  of 
Mr.  Pond  and  it  was  declared  carried. 

ICr.  SBAVEB  from  the  Committee  on  Printing, 
■ubmitted  the  following  report  in  relation  to  a  com- 
munication from  the  State  Librarian  of  Michigan. 

The  Committee  on  Printing  to  whom  was 
leferred  the  communication  of  the  State  Librarian 
of  the  State  of  Michigan,  embodying  a  resolution 
of  the  Constitutional  Convention  of  that  State, 
proposing  an  exchange  of  journal,  debates  and 
proceedings,  with  this  Convention,  beg  leave  to 
dSu  the  following  resolution : 

Reaohfedf  That  the  propositiou  of  the  Coifstitu- 
tiooal  Convention  of  the  State  of  Michigan,  now  in 
session  to  exchange  ten  copies  of  the  Journal  and 
Debates  and  Proceedings  of  that  Convention,  for  a 
fike  number  of  the  Journal  and  Debates  and  Pro- 
ceeding of  this  Convention,  be  and  the  same  is 
hereby  accepted ;  and  that  the  Secretary  of  this 
Convention  be  instructed  to  cause  the  said  num- 
ber of  copies  to  be  regularly  transmitted  to  the 
State  Librarian  of  the  State  of  Michigan,  and  that 
a  sufficient  number  of  copies  in  addition  to  the 
usual  number  are  hereby  ordered  to  be  printed  to 
eonduct  such  exchange. 

J.  J.  SEA.VBR,  Chairman, 

Mr.  SBAYEB-— It  is  not  deemed  by  the  oom- 
mittee  necessary,  perhaps,  to  print  any  extra 
nnmber,  so  that  the  usual  number  of  800  copies 
win  supply  the  demand  required  by  the  exchange. 
But  if  800  copies  are  fouud  not  sufficient,  then 
an  additional  number  can  be  printed. 

Mr.  MURPUT  — I  do  not  know  that  the  gen- 
deman  is  aware  of  the  fact  that  there  is  another 
Bfeits  Convention  now  in  session,  some  of  whose 
debates  I  have  seen  and  read  with  great  pleasure, 
sod  I  hope,  therefore,  that  this  resolution  may  be 
•aended  so  far  as  to  extend  the  same  courtesy  to 
diat  Convention.  I  refer  to  the  Convention  of  tlie 
State  of  Maryland.  I  move  therefore  an  amend- 
■snt  that  a  like  number  of  copies  of  our  proceed- 
iagSk  be  transmitted  to  tlie  Convention  of  the 
Sttte  of  Maryland  now  in  session. 

The  PRESIDENT— The  Chair  would  inquire 
iriietber  the  usual  number  of  copies  would  allow 
Ifatt  to  be  done  ? 

Mr.  K.  BROOKS— The  Chairman  of  the  Com- 
■itlMii  on  Rules  [^Mr.  Sherman]  is  not  now  in 
Mi  MSl.  But  I  think  I  can  say  that  the  number 
by  the  Committee  on  Rules  to  be 
nnder  the  regular  order,    would  supply 


both  of  these  extra    copies  which  have  been 
moved. 

Mr.  WEED— I  understand  that  this  report  is  in 
reference  to  a  resolution  in  answer  to  a  commu- 
nication from  the  Convention  of  the  State  of  Midi- 
igan.  I  submit  to  the  gentleman  from  King^  |Mr. 
Murphy],  that  his  amendment  is  not  strictly  in 
order;  tliatit  should  be  an  independent  resolution 
of  this  Convention,  proposing  to  exchange  with  the 
Convention  of  the  State  of  Maryland.  They  have 
not  made  any  proposition  to  us,  but  the  Conven- 
tion of  the  State  of  Michigan  has,  and  this  is  an 
acceptance  of  tha^t  proposition  and  provision  for 
the  exchange.  I  would  gladly  go  with  him  in  asking 
the  Convention  of  Maryland  to  exchange  with  us. 

Mr.  MURPHY— In  all  matters  of  tliis  kind,  I 
am  for  the  substance — the  form  is  immaterial.  I 
would  like  myself^  to  have  the  benefit  of  the  de- 
bates and  propositions  presented  to  the  Maryland 
Convention.  As  I  said  before,  I  have  read  some 
of  them  with  a  great  deal  of  interest,  especially 
their  reports  upon  the  Executive  Department  of 
tluit  State.  I  do  not  see  any  incongruity  in 
amending  this  report  by  appending  a  further  res- 
olution to  the  efibct  I  have  mentioned,  coupled 
with  a  request  that  the  Maryland  Convention  will 
reciprocate  and  exchange.  However,  if  it  is  the 
sense  of  the  Convention  that  we  should  have  a 
separate  proposition  I  am  willing  to  withdraw  the 
motion. 

Mr.  ALVORD — I  renew  the  proposition  of  the 
gentleman  from  Kings  [Mr.  Murphy]  with  this 
addition  that  it  be  conpled  with  request  that  they 
send  us  a  like  number.  It  seems  to  me  entirely  ger- 
mane to  the  matter.  It  might  as  well  come  in 
here  instead  of  having  a  distinct,  separate  propo- 
sition ;  and  under  the  advice  of  the  gentleman 
from  Richmond  [Mr.  E.  Brooks]  Uie  usual  num- 
ber printed  will  be  sufficient 

Mr.  WEED— I,  like  the  gentleman  from  Kings 
[Mr.  Murphy],  desire  to  have  the  substance,  but 
at  the  same  time  I  think  there  is  a  proper  way  of 
doing  it  We  have  here  a  communication  sent  us 
from  the  Constitutional  Convention  qf  the  State  of 
Michigan.  We  are  now  to  pass  a  resolution  ac- 
cepting that ;  it  is  to  be  returned  to  that  Conven- 
tion through  the  proper  channels,  and  then  there 
will  be  an  exchange  between  this  Convention  and 
the  Convention  of  Michigan.  I  cannot  see  why 
we  should  eugjaft  upon  this  resolution  of  accept- 
ance a  proposition  to  exchange  witli  the  Maryland 
Convention  and  have  that  sent  to  Michigan.  It 
seems  to  me  that  the  only  proper  way  to  get 
at  it  is  to  pass  a  resolution  asking  the  Mary- 
land Convention  to  exchange  with  us.  It  is  a 
matter  of  no  great  moment ;  at  the  same  time  I 
can  see  no  propriety  in  adding  this  to  the  accept- 
ance of  the  simple  and  direct  proposition  ten- 
dered to  us  by  the  Convention  of  Michigan. 

Mr.  McDonald— As  I  understand  the  fact  to 
be  this  Convention  has  not  yet  ordered  any  debates, 
at  all,  and  the  contract  only  provides  that  we 
may  order  them  if  we  see  fit  I,  therefore,  move 
to  amend  the  resolution  by  adding,  that  this  Con- 
vention order  the  usual  number,  of  800  copies  of 
the  debates,  to  be  printed  so  that  we  can  have 
them  to  send.  Perhaps,  however,  I  had  better 
withdraw  my  amendment,  and  offer  it  as  a  sepa- 
rate proposition. 
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The  questbn  was  then  pat  upon  the  amend- 
ment offered  by  Mr.  Alvord  and  it  was  declared 
adopted. 

The  question  then  recurred  on  the  resohition 
reported  by  the  Committee  on  Printing  as  amend- 
ed and  it  was  declared  adopted. 

Mr.  FIELD — I  move  a  reconsideration  of  the 
vote  of  yesterday  on  the  resolution  reported  by 
the  Select  Committee  of  which  the  {^ntleman 
from  Rensselaer  [Mr.  Francis]  is  Chairman,  in 
favor  of  publishing  in  two  daily  papers  in  this 
city,  the  debates  of  this  Convention.  If  it  is 
proper,  at  this  time,  I  desire  simply  to  state  that 
the  object  of  this  motion  is  not  to  defeat  the 
publication  of  these  debates,  but  to  have  them 
published  in  what  is  thought  by  many  to  be  tlie 
only  legal  and  proper  way ;  that  is  in  the  way 
proposed  by  the  resolution  of  the  gentleman 
from  Chautauqua  [Mr.  Barker]  unless  it  can  be 
done  in  some  better  way. 

Mr.  MURPHY— I  move  to  lay  that  motion  on 
the  table. 

Mr.  FIELD — I  rise  to  a  point  of  order,  that  a 
motion  to  reconsider  lies  on  the  table  under  the 
rule. 

Mr.  BROOKS— As  the  House  is  very  thin,  and 
the  question  is  an  important  one,  I  hope  the  gen- 
tleman who  made  the  motion.  [Mr.  Field]  will 
allow  it  to  be  postponed  until  Tuesday  next. 

Mr.  FIELD — As  I  have  said,  it  does  lie  on  the 
table,  under  the  rule. 

The  PRESIDENT— The  point  of  order  is  well 
taken.  The  resolution  will  lie  on  the  tabe  under 
the  rule. 

Mr.  GERRY  offered  the  following  resolution  for 
eference: 

Resolved^  That  the  Board  of  Commissioners  of 
the  Metropolitan  Police  be  requested  to  furnish 
the  Secretary  of  this  Convention  with  fourteen 
printed  copies  of  the  last  annual  report  of  such 
Board  to  the  Legislature  of  this  State ;  such  copies 
to  be  distributed  among  the  members  of  the  Com- 
mittee on  the  Pardoning  Power  and  the  Committee 
on  State  Prions,  and  the  prevention  and  punish- 
ment of  crime. 

Mr.  GERRY  — I  would  like  to  ask  the  Conven- 
tion to  suspend  the  rules ;  and  for  the  reason,  that 
we  shall  probably  a4Joum  to-day  until  Monday 
or  Tuesday  of  next  week,  and  in  the  judgment  of 
many  of  my  colleagues  on  the  Committee  on  the 
Pardoning  Power,  it  is  necessary  to  have  this 
document,  and  the  intervening  time  may  be  em* 
plojred  in  the  procurement  of  it,  as  I  do  not  sup- 
pose there  will  be  any  difficulty  in  obtaining  it 

Mr.  FIELD — I  rise  to  a  point  of  order,  that  the 
rules  cannot  be  suspended  except  upon  one  day's 
notice. 

Mr.  GERRY — It  can  be  done  by  unanimous 
consent 

The  PRESIDENT— The  chair  holds  that  it 
may  be  done  by  unanimous  consent 

There  being  no  objection,  the  question  wag  put 
on  the  resolution,  and  it  was  declared  to  be 
adopted. 

Mr.  E.  BROOKS  offered  the  following  resolo- 
tion  for  reference : 

Beaolved^  That  it  be  referred  to  the  Committee 
on  Cities,  to  inquire  into  the  expediency  of 
amending  the  Constitution  as  follows:    The  Leg- 


islature sliall,  at  its  first  session  after  the  adoptioa 
of  this  Constitution,  pass  a  general  act  of  inoor- 
poration,  prescribing  a  form  of  government  for 
every  city  in  this  State  having  a  population  of 
ten  thousand  souls.  All  authority  conferred  by 
said  act  is  hereby  vested  in  tlie  qualified  voters  of 
the  cities  respectively,  who  shall  be  authorized  to 
govern  themselves,  through  a  Mayor  and  one  or 
more  legislative  bodies,  to  be  elected  once  in  every 
year.  Future  cities  shall  be  authorized  to  come 
under  the  government  of  said  act,  which  shall 
continue  in  force  during  the  existence  of  this 
Constitution. 

Which  was  referred  to  the  Committee  on  Cities. 

Mr.  HAND  offered  the  following  resolution  for 
reference : 

Besolvedy  That  the  Committee  on  the  Rights  of 
Suffrage,  &c.,  be  directed  to  inquire  whether  per- 
sons addicted  to  habi|;ual  drunkenness  to  such 
extent  as  to  unfit  them  for  ordinary  business  (re« 
quiring  care  and  skill)  should  bo  excluded  from 
the  right  of  suffrage. 

2d.  Whether  in  cities  persons  repeatedly  con- 
victed of  crime  or  misdemeanor  below  tlie  grade 
commonly  deemed  "  infamous  crime"  should  not 
be  deprived  of  the  right  of  suffrage  in  the  election 
of  all  municipal  offioers  made  elective  by  thin 
Constitution. 

Which  was  referred  to  the  Committee  on  the 
Righ^of  Suffrage. 

Mr.  ARCHER  offered  the  following  resolution 
for  reference : 

Resolved,  That  there  be  printed  500  copies  of 
the  rules  and  standing  committees  together,  in 
pamphlet  form,  for  the  use  of  the  Convention. 

Which  was  referred  to  the  Committee  on 
Printing. 

Mr.  a  TOWNSEND  offered  the  following  reso- 
lution for  reference : 

Reaoloedy  That  the  Committeee  No.  9  on  Finan- 
ces, be  requested  to  consider  and  report  to  this 
body,  upon  the  policy  of  providing  that  bo  much 
of  the  expenditures  of  this  State,  as  are  required 
to  be  raised  by  taxation,  for  General  or  State  pw' 
poseSf  Y>e  allotted  to  the  several  counties,  solely 
upon  the  Basis  of  Population — the  proper  equiva- 
lent of  Representation. 

Which  was  referred  to  the  Committee  on  Fi- 
nances of  the  State. 

Mr.  MONELL  offered  the  following  resolution 
for  reference : 

Resolved,  That  the  Committee  on  the  powers 
and  duties  of  the  Legislature,  be  requested  to  in- 
quire into  the  expediency  of  prohibiting,  by  a 
constitutional  provision,  the  Legislature  from  pass- 
ing any  bill  within  five  days  of  its  adjournment ; 
and  also  into  the  expediency  of  so  amending  the 
Constitution,  as  to  require  that  every  bill,  after 
its  passage  before  it  shall  become  a  law,  shall  be 
signed  by  the  Governor,  during  the  session  of  the 
Legislature,  at  which  the  same  may  be  passed. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Leg^lature. 

Mr.  SMITH  offered  the  following  resolution  for 
reference : 

Resolved^  That  the  Committee  on  the  Powers 
and  Duties  of  the  Legislature  be  requested  to 
consider  the  expediency  of  reporting  a  constita- 
tional  provision  giving  the  Legislature  power  to 
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anthorise  individaals  and  oorporaUons  to  appro- 
priate  lands  and  unimproved  water  privileges  for 
maDufacturing  purposes,  on  making  compensation 
to  oirners  and  persons  injured  thereby. 

Which  was  referred  to  the  Ck>mmittee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  GOULD — I  desire  the  Convention  to  take 
op  the  resolution  offered  by  me,  calling  for 
information  fh)m  the  county  clerks  eta,  and  I 
isk  leave  to  withdraw  that  resolution ;  as-  it  has 
been  suggested  to  me  by  several  gentlemen,  that 
there  are  some  courts  whose  decisions  would  not 
be  reached  by  the  resolution  as  I  have  drawn  it. 
I  have  accordingly  prepared  another  resolution 
Qoder  the  advice  of  these  gentlemen,  which  will 
embrace  all  the  information  I  seek  to  obtain. 

There  being  no  objection  the  resolution  was 
taken  up  and  withdrawn. 

Mr.  QOULD  offered  the  following  resolution  for 
reference. 

Baolo^id,  That  the  Secretary  of  this  Conven- 
tioD  be  requested  to  procure  as  speedily  as  pos- 
sible, from  the  Clerks  of  the  several  Criminal 
Courts  of  this  State,  including  County  Clerks; 
the  Clerk  of  the  Court  of  Oeneral  Sessions  of 
the  city  and  county  of  New  York;  of  the  Supe- 
rior Court  of  Buffalo;  of  the  Mayor's  and 
Becorxier's  Courts  of  cities  having  criminal 
jurisdiction,  as  well  as  District  Attorneys  in  tlie 
respective  counties,  information  upon  the  fol- 
lowing points  for  each  year  between  1857  and 
186  j,  both  indusivo : 

1.  The  uumber  of  indictments  that  have  been 
found  in  each  county. 

2.  The  number  of  accused  persons  admitted  to 
hail 

3.  The  aggregate  amount  of  bail  estreated  in 
each  year. 

And  that  he  also  be  requested  to  procure  from 
each  of  the  County  Treasurers  and  the  Comp- 
trollers of  cities,  the  amount  of  money  received 
bj  them  in  each  year  on  account  of  estreated  bail 

Mr.  T.  W.  DWIGHT— I  desire  to  submit  an 
amendment  to  that  resolution,  by  adding  "  also 
the  number  of  cases  in  which  sentence  has 
been  suspended,  and  the  number  of  cases  in  which, 
after  sudi  suspension,  sentence  has  been  actually 
rendered. "  I  wish  to  say  a  word  with  regard  to 
the  object  proposed  by  tliis  amendment.  It  is  well 
Imown  to  gentlemen  who  are  conversant  with  crim- 
inal jurisprudence  that  there  has  sprung  up  in 
Bogland  and  in  this  country,  a  practioe^not  sanc- 
tiooed  regularly  by  legislation,  but  grown  up  by 
usage — of  suspending  sentence  in  criminal  cases. 
Persons  who  have  given  attention  to  this  subject 
regard  it  as  a  direct  violation  of  the  great  princi- 
plea  laid  down  by  Beccaria  and  other  stendard 
▼riters  on  criminal  jurisprudence,  that  sentence 
ought  to  follow  upon  the  conviction  of  the  pris- 
oner, in  such  a  way  that  it  will  be  associated  in 
the  minds  of  the  criminal  classes  like  cause  and 
effect,  coming  as  it  were  in  the  regular  sequence 
of  effects,  from  the  operation  of  causes  in  nature. 
And  moreover,  that  the  assumption  of  this  power 
to  suspend  sentence  is  in  effect  an  assumption  of 
the  pardoning  power  by  the  individual  officer  who 
exeiicises  it;  and  for  these  reasons  I  have  thought 
it  best  to  present  this  amendment  in  order  that 
^bciscanbe  produced  before  the  Convention 


for  the  consideration  of  tlie  propriety  of  inserting 
a  clause  in  the  Constitution  similar  to  that  which 
is  found  in  the  Constitution  of  several  Stetes,  that 
the  natural  effect  of  a  law  shall  not  be  suspended. 

The  amendment  was  accepted. 

The  question  was  then  put  upon  the  resolution, 
as  amended,  and  it  was  declared  adopted. 

Mr.  A.  J.  PARKER  offered  the  following  reso- 
lution for  reference : 

Resolved  That  the  Committee  on  Cities,  their 
organization  aad  powers,  be  requested  to  inquire 
into  the  expediency  of  so  amending  the  Constitu- 
tion as  to  provide  for  the  government  of  all  the 
cities  of  the  Stete,  and  for  the  organization  and 
government  of  all  the  cities  hereafter  to  be  organ- 
ized in  this  State,  under  general  law»^  and  that  all 
special  lesrislation  in  regard  to  the  organization  and 
government  of  cities  be  prohibited. 

Which  was  referred  to  the  Committee  on  Cities. 

Mr.  LAPHAM' At  the  request  of  the  Chair- 
man of  the  Committee  on  the  Pardoning  Power,  I 
desire  to  call  up  a  resolution  offered  by  me  on 
Tuesday  last 

The  SECRETARY  proceeded  to  rend  the  reso- 
lution as  follows : 

Resolved,  That  the  (Governor  of  the  State  be 
requested  to  communicate  to  this  Convention,  as 
soon  as  practicable,  a  hst  containing  the  number 
of  the  applications  made  to  the  Executive  for  par- 
dons, during  the  years  1864,  1866  and  1866;  the 
number  of  such  applications  granted,  with  the 
nature  of  the  offenses  in  classes. 

Mr.  HARRIS— I  hope  that  the  mover  of  that 
resolution  will  consent  that  it  lie  over  for  a  day, 
as  I  want  to  examine  the  Manual  which  has  been 
placed  upon  our  tables,  to  see  what  information 
we  have  already  upon  the  subject 

Mr.  E.  BROOKS— Mr.  President,  I  would  state 
that  a  great  part  of  the  information  called  for,  is 
found  in  the  first  pamphlet  of  the  Manual.  On 
page  5  of  the  first  pamphlet,  will  be  found  nearly 
the  precise  information  called  for  by  the  resolution 
except  as  to  ito  details.  I  can  state  in  a  word, 
that  since  the  commencement  in  the  organization 
of  this  State  and  the  existence  of  the  pardoning 
power,  some  eleven  thousand  pardons  have  been 
granted,  and  during  two  years  of  the  administra- 
tion of  Oovemor  Fenton,  he  reporte  that  299  par- 
dons have  been  granted.  If  gentlemen  will  take 
the  pains  to  examine  this  Manual  in  detail,  they 
will  find  a  great  deal  of  the  information  which  is 
being  called  for. 

Mr.  HARRIS— I  hope  that  the  mover  wiU 
consent  that  this  resolution  lie  over.  I  had  pre- 
pared a  simihir  resolution  myself,  but  at  the 
suggestion  of  some  one  that  this  information  was 
coming  in  the  Manual,  I  witheld  it 

Mr.  LAPHAM — I  have  no  objection  if  the 
Chairman  of  the  Committee  is  satisfied. 

Mr.  M.  L  TOWNSEND  — I  suppose  that  the 
report  of  the  Committee  on  Pardoning  Power  need 
not  be  among  the  earliest  which  is  submitted  to 
this  body ;  necessarily  it  would  be  later,  and  there- 
fore, I  presume  no  time  will  be  lost  in  suffering 
the  resolution  to  be  laid  over. 

Mr.  BELL  offered  the  following  resolution : 

Resolved,  That  the  Commissioners  of  the  Land 
Office  be  respectfully  requested  to  report  to  this 
Convention,  as  soon  as  practicable,  the  following 


126 


particulars  in  regard  to  the  "  Salt  Resenrations" 
of  the  State: 

1.  The  quantity  of  land  originally  set  apart  by 
the  State  for  the  purpose  of  manufacturiug  salt 

2.  The  quantity  of  land  now  owned  by  the 
State  and  devoted  to  that  object 

3.  The  towns  and  counties  in  which  said  lands 
are  located,  and  the  number  of  acres  in  each 
locality. 

4.  The  present  value  of  such  lands,  if  the  same 
can  be  readily  ascertained ;  or  the  nearest  possible 
approximate  value  thereof 

5.  Cost  and  present  value  of  th*)  salt  wells, 
structures  and  improvements  thereto,  made  and 
owned  by  the  State. 

6.  The  probable  value  of  the  Salines  connected 
therewith. 

7.  The  yearly  expense  to  the  State  for  the  care 
and  management  of  the  same,  including  new 
structures,  repairs,  superintendence,  etc. 

8.  The  yearly  revenues  received  therefrom. 
Which  were  laid  over  under  the  rule. 

Mr.  MILLER  offered  the  following  resolution  for 
reference. 

The  SECRETARY  proceeded  to  read  the  reac- 
tions as  follows: 

Besohfed^  That  the  Committee  on  the  Powers 
and  Duties  of  the  Legislature,  be  instructed  to  in- 
quire into  the  expediency  of  reporting  a  constitu- 
tional provision,  prohibiting  the  Legislature  taking 
cognizance  or  having  jurisdiction  of  any  claim 
against  this  State,  that  has  not  accrued  within  the 
preceding  six  years. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  MERWIN  offered  the  following  resolution 
for  reference : 

Beaoioed,  That  the  Constitution  be  so  amended 
(1)  that  senators  shall  hold  their  office  for  four 
years,  and  one-fourth  of  their  number  oe  elected 
each  year;  (3)  that  assemblymen  be  elected 
for  one  year,  and  every  2«'>,000  of  population  be 
entitled  to  one  member,  and  that  they  be  elected 
by  single  districts. 

Which  was  referred  to  the  Committee  on  the 
organization  of  the  Legislature. 

Mr.  DUOANNB  offered  the  following  resolu- 
tion for  reference : 

Resolved^  That  it  be  referred  to  the  proper  com- 
mittee to  inquire  whether  the  agricultural  or  other 
industrial  interests  of  any  portion  of  the  people 
of  this  State  are  injuriously  affected  by  feudal 
tenures  or  other  anti-republican  conditions  or 
restrictions. 

Which  was  referred  to  the  Committee  on  In- 
dustrial Interests. 

Mr.  A.  R  LAWRENCE  offered  the  following 
resolution: 

Resolved^  That  it  be  referred  to  Committee  No. 
8,  **  on  the  Powers  and  Duties  of  the  Legislature," 
to  inquire  as  to  the  propriety  and  expediency  of 
amending  section  13  of  article  3  of  the  Consti- 
tution, so  as  to  read  as  follows :  *'  All  bills  for 
the  imposition  of  taxes,  or  for  the  raising  of 
revenue,  shall  originate  in  the  Assembly,  but  the 
Senate  may  propose  or  concur  with  amendments, 
as  on  other  bills." 

Which  was  referred  to  the  Committee  on  the 
Powwi  and  DuUm  of  the  Legislature. 


Mr.  McDonald  called  up  a  resolution  offered 
by  him  in  relation  to  printing  of  documents,  and 
offered  the  following  as  a  substitute : 

Besolved,  That  this  Convention  hereby  order 
eight  hundred  copies  of  the  debates  to  be  printed, 
and  that  it  be  referred  to  the  Committee  on  Print- 
ing to  report  as  to  the  proper  disposition  of  the 
same. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Ontario  that  nile  41  already 
provides  for  that,  and  they  will  be  printed,  of 
course,  without  any  special  order. 

Mr.  WEED — I  would  suggest  that  rule  41  does 
not  provide  for  the  printing  of  the  debates,  it 
provides  for  the  printing  of  documents  that  may 
be  ordered,  but  as  I  understand  it,  the  debates 
have  not  yet  been  ordered  to  be  placed  on  our  files. 

The  resolution  was  then  referred  to  the  Com- 
mittee on  Printing. 

Mr.  LANDON  offered  the  following  resolution 
for  reference.  • 

Resolved,  That  the  Committee  on  the  Preamble 
and  BiU  of  Righta  be  requested  to  inquire  into  the 
expediency  of  so  amending  section  6,  of  article  1, 
of  the  Constitution,  as, 

1.  To  prohibit  capital  punishment 

2.  To  require  the  Legislature  to  provide  by 
law  for  the  immediate  taking,  in  criminal  cases, 
of  the  testimony  of  witnesses  who  cannot  give 
bail  for  their  appearance  at  the  trial,  and  there- 
upon discharging  such  witnesses. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  BUI  of  Rights. 

Mr.  GRAVES — I  move  to  take  up  the  resolu- 
tion offered  by  myself,  and  which  is  to  be  found 
on  page  45  of  the  Journal 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  a  committee  of  five  be  appointed 
by  the  Chair  to  report  to  the  Convention  at  as 
early  a  day  as  practicable,  whether,  in  their  opin- 
ion, a  provision  should  be  incorporated  in  the 
Constitution,  authorizing  the  women  in  this  State 
to  exercise  t^e  elective  franchise,  when  they  shall 
ask  that  right  by  a  majority  of  all  the  votes  given 
by  citizen  females  over  the  age  of  twenty-one 
years,  at  an  election  called  for  that  purpose, 
at  which  the  ^omen  alone  shall  have  the  right 
to  vote. 

The  question  was  then  put  on  the  motion  to 
take  the  resolution  from  the  table,  and  it  was 
declared  carried. 

The  PRESIDENT  announced  the  pendmg  ques- 
tion to  be  on  the  resolution  as  read. 

Mr.  GRAVES— Mr.  President:  I  do  not  desire 
at  this  time  to  discuss  the  merits  of  the  resolution ; 
but  allow  me  to  suggest  that  there  are  four  per- 
sons who  are  interested  in  the  questions  involved 
in  it.  The  first  class  is  what  is  opprobriously 
known  as  the  strong-minded  women,  who  claim 
the  right  to  vote  upon  the  ground  that  they  are 
interested  and  identified  with  ourselves  in  the 
stability  and  permanency  of  our  institutions,  and 
that  their  property  is  made  liable  for  the  mainte- 
nance of  our  government  while  they  have  no  right 
to  choose  the  hiw-makers,  or  to  select  the  persons 
who  are  to  assess  the  value  of  their  property 
Imble  to  taxation.  They  daim  that  they  are  not 
untaught  in  the  science  of  government  to  which 
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^  right  of  adminiatration  is  denied  to  them. 
The  second  class  includes  both  males  and  females 
who  sympathize  with  the  first  class  and  who  claim 
that  there  is  do  disparity  in  the  intellect  of  men  and 
women,  when  an  equal  opportunity  is  afforded  by 
education,  for  progress  and  advancement.  They 
also  daim  that  our  country  is  diminishing  all  the 
time  m  moral  integrity  and  virtue,  and  ask  that 
B  new  element  be  introduced  into  our  govern- 
mental  affairs  by  which  crime  shall  be  lessened  and 
the  estimate  of  moral  virtue  be  made  higher.  The 
third  dass  is  a  class  which  urges  that  there 
ihoold  beno  distinction  between  males  and  females 
in  the  exercise  of  the  elective  franchise,  and  they 
daim  that  it  is  anti-democratic  that  there  should 
be  a  minority  in  this  country  to  rule  its  destinies. 
There  is  a  fourth  class  who  believe  that  the  right 
to  exerdae  the  elective  franchise  is  not  inherent, 
but  permissive,  and  that  the  people  are  the  gov- 
erament,  and  that  this  power  of  itie  elective  fran- 
chise is  under  their  immediate  control,  and  they 
daim  the  right  to  become  part  and  parcel  of  the 
govemroent  which  they  help  to  support  and  main- 
tain. Now,  these  four  classes,  differing  in  opinion 
npon  this  great  question,  constitute  a  very  large 
body  of  very  worthy  and  high-minded  and  intelli- 
gent men  and  women  of  this  State  who  have  long 
Boaght  to  enlarge  the  elective  franchise,  and  they 
claim  the  deliberate  consideration  of  this  body 
Qpoo  the  ground  of  equality.  Now  this  resolu- 
tion gives  to  iwomen  themselves,  the  power  of 
discussioo  and  comparing  of  minds,  etc,  to  settle 
the  question  whether  they  will  avail  themselves  of 
the  desired  right  to  exerdse  this  power  of  voting. 
And  as  it  differs  from  all  other  questions  whiclj 
have  originated  here  with  reference  to  this  right 
of  women  to  vote,  I  submit  it  is  a  proper  resolu- 
tion to  be  referred  to  a  select  committee  to  be  ap- 
pointed for  that  purpose. 

Mr.  BICKFORD  offered  the  following  amend- 
ment to  the  resolution : 

Strike  out  the  words  "  votes  given  by." 

Mr.  BICKFORD— The  object  of  this  amend- 
ment is  this:  That  the  women  of  this  State  shall 
not  be  forced  to  vote  even  on  this  question. 
There  are  a  great  many  ladies  of.  the  State  who 
w31  not  vote  on  any  question,  and  the  object  of 
the  amendment  is  that  their  voices  may  be  count- 
ed against  the  proposition,  even  if  they  do  not 
vote :  so  that  they  shall  not  be  compelled  to  go  to 
the  polls  even  for  the  purpose  of  saying  that  they 
do  not  want  the  privilege  of  voting. 

Mr.  WEED— Without  discusshig  the  merits  of 
this  question  at  all,  it  seems  to  me  that  as  Com- 
mittee No.  4  has  this  question  espedally  in 
diarge,  and  as  this  resolution  was  introduced 
prior  to  the  appointment  of  that,  and  before  any 
committee  was  authorized  on  this  subject,  it  is 
Proper  and  right  before  this  question  takes  up 
the  time  of  this  Convention,  it  should  go  before 
<he  ordinary  committee,  and  come  before  us  upon 
^^  report  I  therefore  move  that  this  resoln- 
^  be  referred  to  Committee  No.  4  on  the  Right 
of  Suffrage  and  the  qualification  of  voters. 

Mr.VEEDBR— T  would  inquire  whether  that 
potion  precludes  any  further  amendment  before 
jt  is  referred?  I  submit  that  we  should  have  a 
»if  opportunity  of  amending  the  resolution,  and 
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The  PRBSIDiENT— Under  role  23,  the  motion 
to  commit  takes  precedence  of  the  motion  to 
amend. 

Mr.  VEEDBR— Then  I  hope  the  gentleman 
from  Clinton  [Mr.  Weed]  will  withdraw  his  mo- 
tion, that  I  may  offer  an  amendment,  and  then  let 
the  whole  subject  go  to  the  committee. 

Mr.  WEED— Any  amendment  that  the  gentle- 
roan  from  Kings  [Mr.  Veeder]  may  see  fit  to  offer, 
can  be  offered  as  an  independent  resolution,  which 
could  be  referred  to  the  committee.  If  my  motion 
is  withdrawn  it  will  open  discussion  upon  the 
question. 

Mr.  VEEDER— If  the  gentleman  will  withdraw 
his  motion,  I  will  offer  my  amendment,  and  then 
renew  his  motion. 

Mr.  S.  TOWNSBND— Are  amendments  now 
in  order  to  the'  proposition  to  go  with  the  resolu- 
tion to  the  Committee? 

Mr.  CONGER— I  would  suggest  a  point  of 
order;  that  a  resolution  specially  directing  a 
reference  to  a  special  committee  cannot  be  referred 
to  a  standing  committee.  The  subject-matter 
only  of  the  resolution  can  be  referred. 

The  PRESIDENT— The  subject-matter  of  the 
resolution  of  the  gentleman  from  Herkimer  [Mr. 
Graves],  it  is  mov^  by  the  gentleman  from  Clinton 
[Mr.  Weed],  shall  be  referred  to  the  Committee  on 
the  Right  of  Suffrage. 

Tlie  question  was  then  put  on  the  motion  of 
Mr.  Weed  to  refer  the  subject  embraced  in  the 
resolution  of  Mr.  Graves  to  the  Committee  on  the 
Right  of  Suffrage,  and  it  was  declared  carried. 

Mr.  CARPENTER  offered  the  foUowing  reso- 
lution : 

Resolved,  That  it  be  referred  to  the  standing 
committee  on  the  Preamble  and  Bill  of  Rights, 
to  consider  the  propriety  of  erasing  from  section 
3  of  article  1  of  the  present  Constitution,  the  last 
clause  of  said  section,  to  wit:  '*and  the  jury  shall 
have  the  right  to  determine  the  law  and  the  fact.'* 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  GR.VVES— I  desire  to  call  from  the  table 
the  resolution  to  be  found  on  page  74  of  the 
Journal 

The  SECRETARY  proceeded  to  read  the  pre- 
amble and  resolution,  as  follows : 

Whereas,  The  use  of  adulterated,  intoxicating 
liquors  has  become  an  alarming  evil,  increasing 
domestic  sorrow,  creating  pauperism  and  crime, 
thereby  adding  to  the  burdens  of  taxation ;  there- 
fore, 

Resolved,  That  a  committee  of  one  from  each 
judicial  district  be  appointed  to  report:  , 

1st.  Whether,  in  their  opinion,  under  our  re- 
publican form  of  government,  any  authority  should 
be  granted  to  sell,  or  any  prohibition  enacted 
against  the  sale  of  intoxicating  liquors,  either  by 
a  legislative  or  organic  law  of  the  State. 

2d.  Whether,  in  their  opinion,  the  sale  of  in- 
toxicating liquors  should  be  denied  to  all  except 
such  as  shall  receive  a  certificate  under  the  hand 
and  official  seal  of  a  person  property  qualified  and 
duly  appointed,  showing  that  the  liquor  offered  for , 
sale  had  been  carefully  analyssed,  and  was  un- 
adulterated, pure,  and  contained  no  poisonous 
drug. 

3d.  Whether,  in  their  opinion,  any  law  author- 


138 


orprohibttmg  thf  aaW  ihowld  aot  be  otywiic 
of  legiskliTey  therelij  creatiog  a  rule 
oontrofliog  Mai.  regolatiiig  public  opmioii,  and 
relKTug  each  sooeeniTe  Legisfaititre  from  the 
preanng  importimities  of  those  m  (kror  of  or 
Qppoeed  to  the  tiJe  of  intOTJcaiting  drinkiw 

The  questioa  was  tfaeo  put  oo  the  mockm  of  Mr. 
Gfavee  to  take  the  preamble  and  reeolutioo  from 
the  table,  *aiid  it  was  declared  carried. 

The  qoestkm  then  recurred  oo  the  preamble 
and  reeoiutioa,  and  they  were  declared  adopted. 

Mr.  BAXLABB  offered  the  following  reaola- 
tioQ: 

Remhtdj  That  when  the  Conyentioa  adjouma 
this  day.  it  adjouma  to  meet  on  Monday  next  at 
Ti  o'clock,  p.  M. 

Mr.  6BBBLET— I  moTe  to  amend  by  making 
it  1 1  o*dock  ▲.  M. 

Mr.  BALLABD— I  made  the  time  1^  o'dodc, 
UMtead  of  6  in  the  aflemoon,  aa  by  potting  the 
iMeettng  at  that  hour  it  enables  us  to  hold  an 
evening  session;  whereas,  if  we  made  it  at  6 
o^dodc,  it  being  the  usual  hour  for  tea,  members 
would  not  be  able  to  be  present. 

Mr.  6BBBLB  Y— I  more  to  amend  by  making 
the  hour  11  o'clock,  ▲.  m.,  instead  of  7  p.  x. 

Mr.  MONELL — I  move  to  further  amend  by 
striking  out  the  word  **  Monday  "  and  inserting 
Tuesday. 

The  question  was  put  on  the  motion  of  Mr. 
Monell,  and  it  was  dedared  lost 

The  PBBSIDBNT  then  announced  the  question 
to  be  on  the  amendment  proposed  by  Mr.  Oreeley, 
to  make  the  hour  of  meeting  11  o'clock  on  Mon- 
day, instead  of  7  o'clock. 

Mr.  MILLBB— I  would  suggest  that  if  it  is 
intended  that  we  should  ^  home  during  the 
recess,  it  would  be  impossible  for  us  to  reach 
here  by  11  o'clock,  without  traveling  on  the  Sab- 
bath. We  can  hare  just  as  k>ng  a  session  if  we 
begin  business  at  half  pest  seven  o'clock,  as  if 
we  had  a  session  at  11  o'clock  in  the  day-time.  I 
understand  that  7^  o'clock  is  the  time  fixed  by 
the  original  motion  of  the  gentleman  from  Oort- 
land  [Mr.  Ballard]. 

Mr.  8BA.yKB~I  trust  that  this  motion  will 
not  prevail  If  there  is  any  business  for  this 
Convention  to  do,  let  us  be  about  it  and  do  it.  It 
is  very  convenient  for  those  who  live  within  a 
few  miles  of  the  Capital,  to  adjourn  until  Monday 
or  Tuesday,  and  leave  those  who  reside  at  a 
greater  distance  here  in  idleness.  An  acUoum- 
ment  or  recess  of  this  ^  Convention  destroys  the 
power  of  committees  to  do  anjthmg  by  taking 
away  those  who  live  in  the  imm^iate  neigh- 
borhood, and  there  is  nothing  for  those  who 
remain  here  to  do  because  they  cannot  get 
a  quorum.  If  there  is  no  committee  going 
to  transact  any  business,  it  is  trifling  with  the  time 
and  the  patience  of  the  people  of  this  State.  We 
are  here  in  the  service  of  the  people,  and  I  hold 
that  we  ought  to  serve  them  certainly  more  than 
half  of  the  time.  If  there  is  nothing  for  this 
Convention  to  do,  let  us  adjourn  for  a  week,  or 
two  weeks,  until  something  arises  for  us  to  do. 
and  then  we  can  come  back  and  attend  to  it^  get 
through  with  our  business,  and  go  home. 

Mr.  BICKFOBD'It  is  utterly  impossible,  Mr. 
President^  to  keep  committees  together  and  make 
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dafly  sesskms ;  and  it  is  important  that  we  should 
proceed  to  consider  the  various  subjects  that  are 
to  be  discussed  in  tiiis  body.  As  has  been  said 
by  the  gentleman  from  Franklin  [Mr.  Seaver],  tlie 
delegates  wiU  disperse  during  the  recess,  and  it 
will  be  impossible  to  do  any  business  in  com- 
mittee. I,  therefore,  hope  that  both  the  resolu- 
tion and  the  amendment  to  acyoum  to  any  hour 
on  Monday  w91  be  yoted  down,  for  many  of  us 
cannot  go  home. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Greeley,  and  it  was  declared  k)st. 

The  PBBSIDBNT  then  snnounced  the  question 
to  be  on  the  original  motion  of  Mr.  Ballard. 

Mr.  LBE — ^I  move  to  amend  the  resolution  so 
that  it  shall  read  that  when  this  Convention 
adjourns  it  will  adjourn  to  meet  on  Saturday  at 
llo'ckx^ 

Mr.  HAND— Such  an  adjournment  would  fol- 
low as  a  matter  of  course  if  the  motion  of  the 
gentleman  from  Cortland  [Mr.  Ballard]  is  lost 
It  does  not  require  an  amendmeuL 

Mr.  M.  H.  LA  WBBNCB— I  trust  that  the  Ust 
amendment  will  prevail  I  am  sorry  to  see  tho 
Convention  a(youm  for  sudi  long  recesses  to  socom- 
modate  gentlemen  who  live  on  the  river,  in  the 
city  of  New  York,  and  on  the  lines  of  the  rail- 
roads. There  are  many  gentlemen  in  this  Con- 
vention who  find  it  impossible  to  get  home  and 
return  in  time  for  business,  and  those  who  are 
compelled  to  remain  here  have  nothing  to  do  as 
soon  as  the  adjournment  occurs. 

The  PBBSIDBNT— The  Oiair  regards  the  mo- 
tion of  the  gentleman  from  Oswego  ulr.  Lee],  and 
the  voting  down  of  the  motion  of  tbe  gentleman 
from  Cortland  [Mr.  Ballard],  as  being  equivalent 
questions. 

Mr.  LBB — ^I  understand  that,  but  I  wish  to  call 
attention  more  prominently  to  the  fact  by  making 
the  motion.  When  I  was  a  boy  and  went  to 
school,  if  we  had  every  other  Saturday  for  a  play- 
day,  we  thought  we  were  doing  pretty  well  I 
think  that,  having  now  reached  the  age  of  man- 
hood, and  having  assumed  the  responsibility  of 
discharging  certain  important  duties  intrusted  to 
us  hv  the  people,  we  should  now  expect,  except 
for  due  cause,  to  remain  here  and  discharge  our 
duty,  rather  than  leave  our  work  to  go  home.  As 
has  been  already  said,  I  think  it  entirely  unjust 
to  those  members  of  the  Convention  who,  from 
the  very  nature  of  the  case,  are  unable  to  return 
home,  and  are  therefore  compelled  to  remain 
here  with  their  hands  tied,  and  await  the  con- 
venience of  other  gentieroen  to  enable  them  to  re- 
sume work.  We  have  already  had  acyoummeuts 
for  two  or  three  days  each  week  since  we  have  been 
in  session,  and  at  this  rate  we  shall  not  be  prepared 
to  submit  the  work  of  committees  to  the  Conven- 
tion for  it  to  decide  for  a  long  time  to  come.  I  hope 
that  gentlemen  will  seriously  consider  this  matter, 
and  continue  sessions  without  an  adjournment  of 
more  tfian  a  single  day.  In  a  few  days  the  4th 
of  July  will  be  upon  us,  and  that  being  a  national 
holiday,  we  shall  adyoum  of  course.  At  the  rate 
at  which  we  have  been  going  on,  we  will  spend 
more  than  half  of  our  time  in  idleness. 

Mr.  BALLABD— It  is  well  known  that  after 
these  committees  were  formed  and  organised,  the 
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was  mtde  and  adopted  by  most  of  them 
that  each  member  prepare  and  submit  his  ideas  to 
his  committee,  for  future  consultation  in  refer- 
esoe  to  the  matters  referred  to  it,  to  enable  its 
vembers  to  properlj  mature  a  report.  Whether 
Che  GooTeotion  adjourns  or  not  this  afternoon, 
there  will  be  certain  members  of  the  committees 
vho  will  remain  here,  and  thej  will  devote  their 
time  to  the  subject-matters  which  are  to  come  be- 
fore their  respective  committees.  If  we  continue 
in  sessioii,  thej  will  be  interrupted  iu  tlieir  labors 
in  this  regard  by  the  sessions  of  the  Ck)nvention, 
and  as  has  been  suggested,  there  will  manifestly 
be  scarcely  a  quorum  of  members  here  to-morrow. 
Again,  it  is  well  known  that  our  courts  are  now 
being  held  in  many  parts  of  the  State,  and  many 
BMmbere  of  the  Convention  have  business  at  those 
ooarts  which  must  be  attended  ta  In  a  few  days 
that  pressure  will  be  over.  I  think  that  instead 
of  our  business  being  interrupted  by  the  proposed 
•djjoaTmnent,  it  will  ie  promoted  by  its  taking  a 
recess  until  Monday  at  7^  oVlock.  With  the 
view  of  not  interrupting,  but  promoting  the  la- 
bors of  the  Convention,  I  made  the  motion. 

Mr.  BICKFORD  called  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  tiie  ayes 
and  noes  were  ordered. 

Mr.  McDonald — I  move,  as  an  amendment, 
that  when  we  acyoum  to-morrow,  we  adjourn  to 
meet  on  Monday  evening,  at  7^  o'clock. 

The  question  was  put  on  the  amendment  of 
Mr.  McDonald,  and  it  was  declared  to  be  lost. 

The  question  then  recurred  on  the  resolution  of 
Mr.  Ballard,  and  it  was  adopted  by  the  following 
▼ote: 

Aye9 — Messrs.  C.  L.  Allen,  Armstrong,  Andrews, 
Archer,  Ballard,  Barto,  Beadle,  Bergen,  W.  C. 
Brown,  Burrill,  Carpenter,  Gassidy,  Chesebro,  Clin- 
ton, Cooke,  Comstock,  Coming,  Curtis,  Daly,  C.  C. 
Dwig^tk  T.  W.  Dwight,  Endress,  Famum,  Ferry, 
Flagler,  Folger,  Fowler,  Francis,  Garvin,  Gerry, 
Goodrich,  Grant,  Gross,  Hadley.  Hale,  Hand, 
Harris,  Hitchman,  Huntington,  Jarvis,  Krum, 
I^pham,  Law,  A.  Lawrence,  Jr.,  Livingston, 
Miuiten,  Mattice,  McDonald,  Miller,  Monell,  More, 
Morris,  Nelson,  A.  J.  Parker,  Pond.  Prindle, 
Bobertson,  Boy,  Rumsey,  A.  D.  Russell,  Schoon- 
maker,  Sheldon,  Silvester,  Smith,  Siratton,  Tilden, 
&  Tiownsend,  Yeeder,  Weed,  Wickham,  Toung — 7 1 

IJbya — ^Messrs.  A.  F.  Allen,  Alvord,  Aztell, 
Baker,  Barker,  Beals,  Beckwith,  Bell,  Bickford, 
Boweo,  K  P.  Brooks,  £.  A.  Brown,  Case.  Clark, 
Oochraii,  Conger,  Duganue,  Eddy,  Ely,  Field, 
FtiUer,  Gould,  Graves,  Greeley,  Hanmiond.  Hitch- 
cock, Ketcfaam,  Kinney,  Landon,  A.  Lawrence, 
M.  H.  Lawrence,  Lee,  Ludington,  Merrill,  Merritt, 
Merwio,  Paige,  President,  Reynolds,  Root,  L.  W. 
Bossell,  Seaver,  Van  Compen,  WrJes,  Wakeman, 
WimaiDS— 46. 

Mr.  GREELEY— I  offer  the  following  resolu- 
tioo  that  this  Convention  now  take  up  and  con- 
■der  the  communication  from  the  Commissioners 
of  tiie  Oaoal  Fund  in  answer  to  a  resolution  of 
tb  body. 

The  PRESIDENT— There  is  no  need  of  a  reso- 
tetioo.  The  communication  can  be  taken  up  on 
im  can  of  the  gentleman. 

Mr.  OREELET—Then  I  call  up  the  commu- 
licalkio  Ibr  consideration. 
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The  PRESIDENT— The  Secretary  wiU  pro- 
ceed to  read  the  communication  referred  to. 

Mr.  GREELET— I  think  it  is  hardly  necessaiy, 
Mr.  President,  to  have  it  read  again,  it  has  beni 
read  once  and  is  on  our  flies. 

The  PRESIDENT— Unless  the  reading  is  de- 
sired, it  will  be  dispensed  with. 

Mr.  GREELEY- Mr.  President,  I  offered  the 
original  resolution,  to  which  the  communication  of 
the  Commissioners  of  the  Canal  Fund  on  our  files 
is  intended  as  a  response,  because  I  desired  more 
compact  and  condensed  information  in  regard  to 
the  canals.  I  wished  gentiemen  in  this  Conven- 
tion to  see — 

Mr.  ALVORD  —  I  rise  to  a  question  of  order., 
I  am  not  aware  that  the  gentleman  from  West- 
chestor  [Mr.  Greeley]  can  address  the  Chair  or 
this  Convention  except  there  is  some  distinct 
motion  before  the  body. 

Mr.  GREELEY- 1  did  make  a  distinct  motion, 
but  the  Chair  decided  that  my  call  for  the  consid- 
eration of  the  communication  was  all  that  was 
necessary. 

Mr.  ALVORD  —  That  does  not  bring  the  mat- 
tor  of  the  communication  substantively  before  the 
Convention.    To  do  that  requires  some  motion. 

Mr.  GREELEY  — Then  I  move  its  reference  to 
the  Committee  on  Canals.  Will  that,  do?  I 
offered  the  original  proposition.    Mr.  President — 

The  PRESIDENT  — The  Chair  wiU  inform  the 
gentieman  from  Westohestor  [Mr.  Greeley]  that 
in  discussing  a  question  of  reference  the  merits  of 
the  subject  cannot  be  discussed  under  the  rules. 

Mr.  WEKD — I  rise  to  a  point  of  order.  A 
motion  to  refer  is  not  debatable. 

The  PRESIDENT— The  Chair  has  informed 
the  gentleman  that  on  a  motion  to  refer,  the  sub- 
ject-mattor  involved  is  not  debatable. 

Mr.  GREELEF- May  I  ask  the  Chair  upon 
what  motion  I  would  be  allowed  to  address  the 
Chair  with  reference  to  this  paper  ?    [Laughter.] 

The  PRESIDENT— The  Chair  will  leave  the 
gentieman  from  Westohestor  [Mr.  Greeley]  to 
take  his  own  course,  not  deeming  it  to  be  its  pro- 
vince to  instruct  the  gentieman.  The  Chair 
simply  calls  attention  of  the  gentieman  to  the  rule 
providing  that  ou  a  mdtion  to  refer,  debate  on  the 
principal  question  is  not  permissible. 

Mr.  GREELEY- Then  I  move  that  the  report 
be  returned  to  the  Commissioners  of  the  Canal 
Furid.    Will  that  be  in  order? 

The  PRESIDENT— It  will. 

Mr.  GREELEY— Mr.  Pfesident,  I  will  state 
my 

Mr.  ALVORD — I  rise  to  a  point  of  order.  The 
gentieman  [Mr.  Greeley]  has  not  withdrawn  hia 
original  motion  to  refer  it  to  the  Committee  on 
Canals. 

Mr.  GREELEY— I  do  withdraw  it,  Mr.  Presi- 
dent, and  I  now  make  the  motion  that  this  paper 
be  returned  to  the  Commissioners  of  the  Canal 
Fund.  Mr.  President,  this  is  a  very  remarkable 
paper.    T  will  read  Uie  first  statement  in  it : 

"  The  Commissioners  understand  that  the  net 
cost  or  profit  of  the  several  canals  is  to  be  estab- 
lished by  a  comparison  of  the  aggregate  ezpendi* 
tures,  including  interest,  with  the  aggregate 
receipts,  and  they  assume  that  it  was  the  intentiom 
to  state  an  interest  account  on  receipta  as  well  as 
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payments,  although  the  language  of  the  resolution 
mis  to  express  it." 

Sir,  what  I  desired  to  arriye  at  was  the  actual 
net  cost  of  the  canals  to  the  people  of  the  State 
of  New  York,  as  they  stand  to-day,  by  such 
methods  as  should  seem  most  in  accordance  with 
the  spirit  of  that  resolution.  I  am  very « sorry 
(thougli  Uio  Ck>mmi8Sioner8  say  that  they  compre- 
hend very  well  what  the  resolution  meant)  that 
the  words  did  not  express  Uie  intent.  In  the  next 
place  they  tell  us  this : 

"  On  this  construction  of  the  scope  and  purpose 
of  the  resolution,  the  Commissioners  conclude  that 
the  exigency  under  whicli,  in  accordance  with  the 
proviso,  tliey  are  required  to  report,  has  not 
arisen  " — (I  feared  that,  Mr.  President,  when  that 
proviso  was  put  in), — *'  as  the  information  called 
for  will  be  given  substantially  in  the  detailed 
statements  of  tlie  Auditor  of  the  Canal  Depart- 
ment, included  in  the  manual  prepared  for  the  use 
of  the  Convention.  Such  of  the  statements  as 
have  not  already  been  published  will  be  included 
in  following  pages  of  the  volume  devoted  to  sta- 
tistics, and  laid  on  the  tables  of  members  in  a 
few  days." 

Mr.  President,  the  third  week  of  this  Conven- 
tion has  nearly  closed  and  we  have  voted  to  close 
it  to-day.    On  the  first  day  of  our  session,  I  think 
it  was.  I  offered  the  resolution  of  inquiry,  and  I 
was  then  told  to  wait  a  few  days  and  the  infbrma- 
tiou  would  be  furnished.    We  are  now  told  that 
by-and-bye  this  information  will  come  in  certain 
detailed  statements.    A  very  intelligent  member 
of  this  Convention  informed  me  that  he  had  de- 
voted six  hours  to  the  study  of  the  documents 
emauatiiig  from  the  Canal  Auditor,  and  that  he 
thinks  he  understands  about  how  this  matter 
stands.    Now  what  I  wished,  was  to  have  the 
means  afforded  this  Convention  of  understanding 
how  the  State  account  stands  with  the  canals, 
without  wandering  through  many  documents,  and 
devoting  six  hours  to  their  study,  as  my  (Hand  has 
done.    They  say  that  in  certain  detailed  state- 
ments that  have  been  or  will  be  given  us,  we  will 
find  the  leading  material  facts  caUed  for.    What  I 
wish,  is  a  single  statement,  ;ivhereby  we  may  see, 
as  at  a  glance,  how  the  State  stands  in  its  account 
with  the  canals.    I  have  no  doubt,  if  members 
of  this  Convention  were  able  to  give  two  or  three 
weeks  to  the   study  of  canal  documents,  nm- 
ning  back  through  a  number  of  years,  they  might 
obtam  a  very  fair  understanding  of  this  subject 
But  certainly,  that  cannot  be  necessary.    It  must 
be  within  the  power  of  the  State  officers  to  give 
tiiese  facts  within  a  small  compass.  I  have  before 
me  a  document — a  volunteer  document — which 
has  been  laid  on  our  desks,  entitled  "  The  Canals, 
by  James  Barnes."    I  see  in  this  account  stated, 
such  as  I  wish  to  have ;  and  all  within  a  space 
of  two  inches  in  width  by  four  inches  in  length. 
It  states  what  is  the  original  cost  of  each  of  the 
canals  of  this  State,  and  how  much  has  been 
returned  to  us  from  each  of  the  canals.    Accord- 
ing to  this  statement,  the  canals  of  this  State  have 
cost  us  $125,000,000,  and  they  have  returned  us 
$98,000,000,.so  that  to-day,  the  State  has  paid  out 
fi>r   canals,    more   than    it  has   received   from 
tiie  canals,  about  $27,000,000.    That  is  a  very 
intelligent  statement,  and  just  such  a  one  as 


I  desire  to  hare,  and  to  have  it  fh>m  an  official 
source.  I  find  it  here  in  a  volunteer  document 
I  would  like  to  have  it  from  a  State  officer.  I  do 
not  find  any  such  information  from  State  officials. 
I  find  here,  in  this  manual,  statistics  in  refbrenoo 
to  the  canals,  but  nothing  like  that  which' 
is  called  for  by  the  resolution  I  introduced. 
Let  us  know  what  each  canal  has  cost  the  people 
of  the  State,  and  what  amount  has  been  returned 
from  each  canal.  I  find  in  the  statistics  sent  as 
by  the  Canal  Auditor,  what  each  canal  has  cost  to 
run  it,  I  may  say,  for  twenty  years  back.  I  am 
very  thankful  for  that,  if  it  is  all  we  can  get  But 
I  wish  to  know  from  State  officers  what  each 
canal  has  cost  as,  as  clearly  as  may  be,  and  how 
much  it  has  returned  to  us.  This  volunteer 
document  of  Mr.  Barnes  says  that  the  Erie  canal 
has  cost  $83,000,000,  and  that  it  has  returned 
$73,000,000;  that  the  Champlain  canal  cost 
$7,600,000.  and  that  it  has  returned  $4,750,000; 
that  the  Oswego  canal  has  c6st  $6,250,000,  and 
that  it  has  returned  over  $9,000,000;  that  the 
Genesee  Valley  canal  has  cost  $11,000,000,  and 
has  returned  less  than  $1,300,000. 

Mr.  ALVORD— I  would  suggest  to  the  gentle- 
man from  Westchester  [Mr.  Oreeley].  that  as  he 
has  read  the  facts,  the  statements  are  directly  the 
reverse  of  what  is  true.  He  must  have  read  the 
returns  for  the  outgoes. 

Mr.  GREELEY— I  am  reading  it  exactly  as  it  is 
here,  except  that  I  am  giving  the  sums  in  round 
numbers.  To  be  accurate,  it  says  that  the  esti- 
mated cost  of  the  Genesee  Valley  canal  is 
$11,160,306.27,  that  the  total  revenues  from  that 
canal  are  $1,295,850.09. 

Mr.  ALVORD— Will  the  gentleman  read  the 
figures  in  reference  to  the  Oswego  canal  again  T 

Mr.  GREELET— Estimated  cost  $6,273,641.01 ; 
total  revenues  $9,177,171.35. 

Mr.  ALVORD— Then  that  volunteer  statement 
is  not  correct 

Mr.  GRKELET— It  may  not  be  correct  I  am 
not  reading  it  as  a  correct  statement  but  only  as 
the  kind  of  concise  statement  of  the  facts  which 
I  desire  to  be  laid  on  our  tables  under  the  au- 
thority of  a  State  officer.  I  am  reading  it  to  show 
what  I  want  this  Convention  informed  of  on 
authority.  I  have  not  quoted  it  as  true,  but  I  am 
showing  how  simple  a  matter  it  would  be  for  a 
State  officer  to  make  a  statement  tluit  we  may 
see,  as  on  the  fingers  of  one  hand,  what  eat^ 
canal  has  cost  the  people  of  this  State,  and  what 
each  canal  has  returned  to  us.  I  now  take  up 
some  of  the  statistics  furnished  us  by  the  Canal 
Auditor.  He  gives  statistics  for  the  kst  twenty 
years.  It  was  estimated  that  when  the  canals  were* 
enlarged,  the  revenues  would  increase  at  the  rate 
of  three  per  cent  per  annum,  and  on  tluit  basis  it 
was  estimated  that  there  would  be  $75,000,000 
of  revenue  in  twenty  years;  or  rather  that  the 
estimated  aggregate  receipts  for  the  last  twenty 
years  would  be  $75,000,000,  the  estimated  out- 
goes $12,500,000,  and  the  estimated  net  income 
$62,750,000.  I  give  the  sums  in  round  numbers. 
The  actual  receipts  have  been  $62;  500,000,  instead 
of  $75,000,000;  the  actual  outgoes  have  been 
$20,000,000  instead  of  $12,500,000,  making  the 
actual  net  income  $48,500,000,  which  is  $14,000,* 
000  lets   than  the  eatimated   net  hioomeu    In 
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mother  part  of  thewe  statisticB  I  read  that  there 
ittfe '  been  daimed  during  the  last  twenty  years 
$9,250,000  for  canal  damages,  and  that  $3,260,000 
htve  been  awarded  on  such  claims.  The  rest,  I 
nppose,  will  come  in  here  from  year  to  year,  un- 
til the  claimants  weary  future  Legislatures  into 
pajing  them.  Here  is  another  fact  which  appears 
io  the  documents  which  we  have.  The  estimates  on 
which  the  enlargement  of  1 846,  or  thereabouts,  wap 
Bade,  assumed  that  the  canals  would  cost  for 
repairs  and  superintendence  per  annum,  8600,000 
The  actunl  ezpenaes  of  superintendence,  collection 
iod  repairs  in  1846  was  $641,000.  From  that 
*  time  they  varied  fVom  $700,000  to  less  than 
$1,100,000,  down  to  the  year  1865,  when  they 
jomped  up  to  $1,927,000,  and  last  year  the 
amouDt  was  $1,435,000.  So  that  during  1865  and 
1866,  when  it  was  estimated  that  the  cost  of 
aoperintendenoe,  collection  and  repairs  would  be 
$1,200,000,  the  actual  expense  was  ovnr  $3,250,- 
000— almost  treble  the  amotmi  of  the  estimate. 
Now  I  would  like  to  look  a  little  at  the  protits  of 
aone  of  the  canals  for  tlie  last  twenty  years.  The 
aggregate  amount  of  tolls  received  from  the  Gen- 
esee Valley  canal  for  the  last  twenty  years  i.« 
$533,000.  But  it  is  also  stated  that  by  reason  of 
the  existence  of  the  Genesee  Valley  canal,  there 
has  been  an  augmentatk>n  of  the  revenues  of.  the 
Krie  canal  to  the  amount  of  $576,000.  I  do  not 
Ke  the  justice  of  that  mode  of  computation.  I 
iaaist  that  the  revenues  of  the  Erie  canal. 
tfWk  the  region  penetrated  by  the  Genesee 
Valley  canal  would  be  very  nearly  as  great 
if  that  canal  had  not  been  built.  People  would 
have  to  send  their  produce  to  market,  and  ii 
vould  reach  market  through  the  Erie  canal.  How- 
ever, that  mode  of  estimate,  as  proposed,  reoeived 
the  high  sanction  of  the  gentlemnn  from  Ontario 
[Mr.  Folger],  who  moved  the  amendment  to  my 
onginal  resolution;  and  I  will  say  no  more  on 
that,  except  thia :  that,  estimating  what  the  State 
has  reoeived  in  tolls  from  the  Genesee  Valley 
caoal  for  the  laat  twenty  years,  and  estimating  all 
that  the  Erie  canal  has  received  from  tolls  on 
freight  that  has  come  from  the  Genesee  Valley 
eanal,  th»  total  revenues  of  the  State  from 
those  two  sources  have  only  been  $1,109,000. 
while  the  coat  of  running  the  canal  has  been 
$1,346,000,  making  a  net  V>8S  to  the  State,  during 
the  last  twenty  years,  of  $236,000.  But  that,  by 
■0  neana,  is  the  worst  aspect  of  the  case ;  for 
while  the  expenses  have  been  enormously  in- 
ereanog  on  tlie  Genesee  Valley  canal,  the  reve- 
■nes  luive  diminished.  During  the  hist  three 
Tcara  the  tolls  collected  on  the  Genesee  VaUey 
canal  have  amounted  to  only  $64,000,  during  which 
time  it  has  added  to  the  receipts  of  the  Erie  canal 
$43,000,  making  a  total,  acooitling  to  this  mode  of 
wqrautkKi,  of  $106,000  reoeipto  to  the  State, 
from  this  canal,  within  three  years.  But  during 
that  time,  the  expense  of  keeping  up  this  canal 
Imi  been  $522,000,  so  that  beyond  all  the  money 
(teeived  from  this  canal,  and  from  the  Erie  canal 
^  aooount  of  the  Genesee  Valley  canal,  there  has 
^  an  actual  dead  loss  to  the  people,  in  three 
fsart,  of  $415,000,  besides  interest  In  other 
words,  we  collect  one  dollar  of  tolU  from  the 
Owiiisu  VaUey  canal  and  pay  out  five  dollars. 
Apart  fkom  the  total  coet  of  making  that  canal,  I 


submit,  Mr.  President,  that  it  is  right 
should  have  these  documents  in  such  a  form  thai 
we  can  determine  whether  tlie  people  ought  ta 
continue  this  ruinous  and  losing  business  forever, 
or  whether  there  shall  not  come  some  time,  when 
tlie  Genesee  Valley  canal  shall  cease  to  call  upon 
the  people  of  this  Stato  for  more  than  $100,000 
per  annum,  for  the  mere  cost  of  keeping  \% 
tip,  apart  from  tlie  very  large  sum  stated  in 
this  outside  document  of  $11,000,000  which 
the  canal  has  actually  cost  them,  up  to  thia 
rime.  I  wish  this  document  to  take  that 
form,  so  that  we  can  have  the  debt  and  credit  of 
each  canal,  and  know  precisely  what  they  have 
cost.  The  Commissioners  seem  to  understand 
very  well  what  it  is  that  we  want,  although  they 
think  I  do  not  know  how  to  state  the  matter.  I 
wish  a  statement  like  this.  We  will  say,  for 
instance,  that  the  State  pays  out  $20,000,000  from 
1842  to  1862,  on  the  canals,  and  in  that  time  it 
gets  back  $20,000,000 ;  but  in  the  mean  time  the 
State  lias  lost  the  interest  on  this  outlay,  admit- 
ting that  the  whole  sum  paid  out  has  been  paid 
back.  But  instead  of  that,  the  Commissioners,  in 
their  communication,  favor  us  with  this  statement: 

'*  As  an  additional  reason  for  this  conclusion,  it 
may  be  stated  that  the  records  from  which  the 
information  sought  for  must  be  derived,  are  not  inr 
the  possession  of  the  Commissioners,  or  under 
iheir  control.  By  the  act,  chapter  162,  Laws  of 
1848,  creating  the  office  of  Auditor,  that  oQBcer 
was  invested  with  some  of  the  most  important 
powers  that  had  previously  been  exercised 
by  the  Commissioners  of  the  Canal  Fund,  from 
the  orgiinization  of  the  Board  in  1817." 

Mr.  President,  the  distinguished  gentleman  from 
Orleans  f  Mr.  Church],  who  luis  been  both  Comp* 
troUer  and  Lieutenant  Governor  of  this  State, 
and  in  both  capacities  a  member  of  the  Canal 
Board,  if  not  one  of  the  Commissioners  of  the 
Canal  Fund,  suggested  that  this  resolution  should 
be  addressed  to  the  Commissioners  of  the  Canal 
Fund,  as  a  body  which  includes  all  the  persons  from 
whom  the  information  might  be  obtained.  The 
Comptroller  of  the  State  is  one  of  tlie  Commis* 
sioners,  and  the  Auditor  of  the  Canal  Department 
is  the  Secretary  of  the  Comniissioners,  and  aa 
their  Secretary,  would  of  course  be  ready  to  bring 
up  any  book  or  paper  on  the  order  of  his  su- 
periors, the  Commissioners.  The  Commissioners 
meet  in  Uie  State  Hall,  where  the  Comptroller 
occupies  a  room,  acyoining  which  is  the  room  of 
the  Canal  Auditor,  or  at  any  rate,  their  rooms 
are  on  the  same  floor,  and  near  together.  The 
Commissioners  of  the  Canal  Fund,  and  the  Au- 
ditor of  the  Canal  Board,  both  have  their  records 
there,  and  they  could  answer  our  inquiries  without 
difficulty.  When  we  say  that  we  want  this 
information  to  act  upon,  in  reference  to  the 
canals,  all  they  would  have  to  do,  wouM  be 
be  to  say,  "  Mr.  Secretary,  will  you  go  to  your 
department  and  furnish  what  is  required?"  I 
have  no  doubt  that  such  orders  must  be  given 
every  day  to  their  Secretary  when  the  Commis- 
sioners meet,  to  have  such  documents  produced 
as  will  enable  them  to  intelligently  determine  upon  • 
grave  questions  arising  before  them.  But  they 
report  to  us  that  they  cannot  answer  this  inquiry, 
because  these  documents  are  not  hi  theur  posses- 
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bIod,  although  they  are  in  the  possession  of  their 
Secretary.  They  cannot  g^ve  this  condensed, 
compact  and  intelligent  information  which  I  re- 
quire, because  their  Secretary  has  iL  Mr.  Presi- 
dent, if  this  answer  does  not  combine  evasion  and 
6flh>ntery  in  a  very  superior  measure,  then  I  to- 
tally fail  to  comprehend  its  tenor ;  and  in  that 
▼iew  I  move  that  this  response  be  returned  to  the 
Commissioners  of  the  Canal  Fund. 

Mr.  ALVORD— Mr.  President,  I  leave  to  the 
gentleman  from  Westchester  [Mr.  Greeley]  the 
whole  meed  of  good  taste  upon  this  occasion,  of 
drawing  into  this  discussion  an  extended  oration 
upon  the  subject  of  canals.     He  has  taken  this 
opportunity,  and  I  leave  him  this  opportunity : 
but  I  shall  endeavor  to  speak  directly  to  tlie 
question  which  is  at  issue.    Sir,  I  took  the  liberty 
when  upon  the  floor,  on  this  question,  the  other 
day,  to  say  to  the  gentleman  from  Westchester  — - 
as  I  had  the  right  to  say  to  him,  in  regard  to  the 
affairs  of  the  State  as  connected  with  the  canals 
—that  his  inquiry  was  in  the  wrong  direction.    I 
also  took  the  liberty  to  say,  as  I  had  the  right  to  say, 
from  the  information  I  had  received,  that  every 
particle  of  the  inquiry  which  he  had  made  would 
be  answered  in  the  course  of  due  time,  under  the 
requisition  of  the  Legislature  preceding  us  here. 
Now,  sir,  so  fur  as  regards  tliis  question,  permit  me 
again  to   say  that  it  is  true  that  the  gentleman 
from    Orleans     [Mr.     Church]     stood    up    in 
his  place  here   on  this  floor,  and  said  it  would 
be  better  to  chauge  the  original  direction  of  the 
enquiry  of  the  gentleman  from  Westchester  [Mr. 
Qreeley]  from  the  Comptroller  to  the  Commission- 
ers of  the  Canal  Fund.    I  am  sorry  that  gentle- 
man is  not  now  in  his  place,  but  I  have  autliority 
to  say  that  he  himself  has  since  stated  that  he 
was  mistaken  in  what  he  said,  and  under  the  dr- 
oumstances  he  took  the  advice  of  members  of 
this  Convention,  whether  he  should  not  move  a 
reoonsideration  of  that  reference  in  order  to  direct 
the  inquiry  as  it  should  have  been,  to  the  Audi- 
tor of  the  Canal  Department    So  much,  sir,  as 
regards  tlie  position  assumed  by  the  gentleman 
from  Westchester  [Mr.  Greeley]  in  reference  to  the 
gentleman  from  Orleans  [Mr.  Church].    Now,  sir, 
another  thing.    The  statute  in  regard  to  this  mat- 
ter is  peremptory.  AU  of  the  books,  papers  and  doc- 
uments relating  to  the  financial  matters  counected 
with  the  canals,  are  transferred,  by  the  law  of  1848. 
to  the  Auditor  and  he  has  the  entire  control  and 
custody  of  them,  and  only  by  courtesy  can  the 
Oomproller,  or  tlie  Commissioners  of  the  Canal 
Fund  enter  his  department  for  Ute  purpose  of 
getting  tliis  information.    He,  sir,  it  is  true,  occu- 
pies abo,  the  position  of  Secretary  to  the  Commis- 
sioners of  the  Canal  Fund,  but  he  does  not  occupy 
that  simply  as  Auditor,  for  as  Auditor,  under  the 
law,  he  has  specific  duties  to  perform,  outside  of 
Mid  beyond  their  jurisdiction.    He  is  also,  by 
virtue  of  his  office,  Clerk  of  the  Canal  Board,  but 
he  is  none  the  less  Auditor  and  is  compelled  by 
the  law  to  do  and  perform  the  duties  which  the 
law  gives  into  his  hands.    Another  thing,  sir :  the 
gentleman  from  Westchester  [Mr.  Greeley],  under- 
takes  to  say  that  we  have  been  three  weeks  in 
■ession,  and  that  he,  upon  the  very  first  day  of  the 
aeasion,  asked  for  this  infbnnatioo,  and  has  been 
apam   and  agalo  told  thai  it  was  to  be  laid 


upon   the   table   of  members.        Why,  sir,    I 
know  the  fact,  and  the  gentleman  from  West- 
chester [Mr.  Greeley],  if  he  wo^ld  believe  his 
fellow  men,  can  find  out  the  fact  by  just  crossing 
the  distance  from  here  to  the  State  House,  that 
the  entire  force  of  the  State  Department,  and  an 
additional  force  thereto  also,  have  been  employed 
diligently,  earnestly  and  laboriouidy  from  the  time 
the  Legislature  passed  that  portion  of  the  act 
requiring  a  manual  to  be  laid  upon  our  tables 
here,  in  the  furtherance  of  the  performance  of 
that  duty.    They  liave,  sir,  worked  diligently  and 
well,  as  I  have  said.    They  have  looked  at  all 
these  questions  in  the  various  lights   and  phases 
in  which  they  could  look  at  them,  and  tliey  are 
about  to  put  upon  our  tables — and  were  originally 
intending   so   to  do,  and  are  working  in  that 
direction— each   and   every  item  of  information 
which   is   asked   for   by  the   gentleman   from 
Westchester  [Mr.  Greeley],  in  his  original  pro- 
position,   and    by    the    amendments   connected 
herewith;  and  they  would  have  done  so  with- 
out  any  regard   whatever   to   the  resolutions. 
I  am  at  Uberty  to  say  and  to  state  distinctly 
here,  so  far  as  the  matter  is  concerned,  they  are 
working  with  the  utmost  rapidity  to  that  end. 
And  if  the  gentleman   from  Westchester  [Mr. 
Greeley]  had  even  been  right  when  he  called  for 
this  information,  and  he  was  entitled  to  it  Oom  the 
source  from  which  he  had  called  for  it,  the  labor 
necessary  to  respond  to  the  inquiry,  would  have 
compelled  them  to  work  beyond  the  present  time 
in  which  we  are  now  speaking,  and  then  they  would 
have  been  unable  to  have  done  it  accurately  and 
correctly  as  requfrod  by  the  resolution.    Now  sir, 
the  Comptroller  of  this  State,  the  Secretary  of 
State  of  this  State,  the  Attorney-General  of  this 
State,  and  the  Treasurer  of  this  State,  are^— to- 
gether with  the  Lieutenant-Governor  of  this  State 
—  Commissioners   of  the   Canal   Fund.     They 
have  received  this  resolution  respectfully;  they 
have  treated  it  respectfully ;  they  have  respect- 
fully   said    to  this  Convention,  that  they  would 
gladly  give  them  this  information;  and  when 
the  proviso  says,  if   the  information  is  in  the 
Manual,  they  may  forego  the  giving  it  into  the 
hands  of  the  Convention  as  a  separata  and  distinct 
matter,  they  answer  you  in  terms,  that  the  Manual 
is  to  contain  this  information ;  and  they  say  what 
is  entirely  proper,  not  by  way  of  insult,  not  stand- 
ing upon  their  dignity,  because  of  attempting  to 
take  them  out  of  the  province  in  which  they 
move ;  but  by  the  way  of  information  to  the  Con- 
vention, for  ito  future  action,  that  if  they  desire 
any  future  and  other  information  with  regard  to 
this  matter,  they  can  get  it  more  readily,  more 
speedily,  more  easily  and  more  satisfactorily  by 
going  to  the  head  of  the  department,  in  whose 
custody  the  information  is,  and  asking  him  the 
question,  rather  than  by  sendhig  to  a  body  who 
has  it  not,  honestly  and  under  the  law,  in  ita  con- 
trol, and  asking  them  to  deal  it  out  second-handed 
to  this  Convention,  they  getting  it  from  the  source 
firom  which  this  Convention  can  receive  the  inform- 
ation.   In  regard  to  the  questton,  of  th^  resulto 
of  the  canals  to  revenue  and  finances  of  the 
State,  I    take   it,    that    the   proper   time   will 
come  to  speak  with  regard  to  that;  bat  that 
time,  io  my  judgment,  has  not  anrived.    II  !■ 
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batter  to  wbH,  as  we  are  waiting  in  these 
Tarions  cases,  for  the  reports  of  committees. 
When  thej  shall  have  examined  these  things 
critically  and  carefully,  from  one  end  to  the  other, 
and  when  shall  thej  bring  them  up  in  the  bodj 
of  this  house,  and  we  take  them  up  in  parlia- 
mentary order,  in  Committee  of  the  Whole,  I  shall 
be  very  happy  to  cross  lances  with  the  gentleman 
from  Westchester,  [Mr.  Greeley],  if  we  shall  cis- 
agree,  or  to  march  arm  in  arm  with  him  (I  hope 
DOC  either  of  us  weeping)  on  to  the  result  of  the 
Convention's  labors. 

Mr.  SCHOONMAKBR— I  desire  to  say  a  word 
with  regard, to  the  propriety  of  the  original 
reference  to  the  Commissioners  of  the  Canal 
Fond  and  the  propriety  of  returning  this  com- 
munication to  them.  I  do  not  desire  to  enter 
into  the  general  discussion.  The  gentleman 
Cnom  Westchester  [Mr.  Greeley]  moved  to  return 
this  report  to  the  Commissioners  of  the  Canal 
Fund,  because  they  have  referred  the  Convention 
to  the  Auditor.  That  question  of  the  status  of 
the  Auditor  has  been  a  matter  of  discussion  and 
decision  in  the  Court  of  Appeals.  Some  years  ago 
the  Auditor  refused  to  pay  a  draft  drawn  upon  him 
by  tM  Canal  Commissioners,  on  the  ground  that 
there  was  no  authority  of  law  for  drawing  the 
draft  on  him.  The  Auditor  refused  to  pay  the 
drafts  and  the  Supreme  Court  granted  a  mandamus 
to  compel  him  to  pay.  It  was  first  granted  at 
the  Special  Term,  and  an  appeal  was  taken  to  the 
Greneral  Term,  and  the  order  for  mandamus  was 
alBrmed.  The  Auditor  then  took  the  appeal  to 
the  Court  of  Appeals,  and  the  question  of  the 
status  of  the  Auditor  and  the  authority  of  the 
Auditor  came  directly  in  question  before  that 
court.  I  quote  the  language  of  the  court  in  the 
case  as  reported  in  13  N.  Y.  Reports,  p.  241. 

'*  Ga&dinbr,  Ch.  J.  The  demurrer  was  sustained 
aud  a  peremptory  mandamus  awarded  upon  the 
grounds  insisted  upon  by  the  relator,  first:  That 
the  powers  of  the  Auditor  are  strictly  ministerial ; 
that  the  draft  being  in  the  proper  form,  he  had  no 
discretion  in  the  premises,  but  was  bound  to  issue 
his  warrant  for  its  payment  without  the  right  to 
inquire  as  to  the  authority  of  the  commissioner, 
or  to  act  upon  his  own  knowledge,  that  that  offi- 
cer, in  making  the  draft,  had  transcended  his 
powers.  And  secondly,  upon  the  ground  that  the 
iacia  alleged  in  the  return  were  insufficient  to 
establish  a  want  of  jurisdictk>n  in  the  commis- 
sioner. 

In  1848  the  Legislature  provided  for  the  ap- 
pointment of  an  Auditor  of  tlie  Canal  Department, 
and  transferred  to  him  the  powers,  and  imposed 
upon  him  the  duties  in  relation  to  the  canals  origi- 
nally exercised  and  devolved  upon  the  Comp- 
troller, with  a  single  exception.  [Laws  of  1848, 
271,  §  1,  2.]  It  was  the  duty  of  the  Comptroller, 
prior  to  ^le  passage  of  this  law,  to  superintend 
the  fiscal  concerns  of  the  State ;  to  draw  warrants 
on  the  Treasurer  for  the  payment  of  all  moneys 
directed  by  law  to  be  paid  out  of  the  treasury ; 
but  no  warrant  could  he  drawn  unless  authorized 
bv  law,  and  every  warrant  must  refer  to  the  law 
under  which  it  was  drawn.  He  was  to  counter- 
sign and  enter  all  checks  drawn  by  the  Treasurer, 
mad,  all  receipts  for  money  paid  to  the  Treasurer ; 
and  no  such  receipts  were  evidence  of  payment 


unless  so  countersigned.    [1  B.  S.,  170,  §  1,  subd. 

**  in  giving  a  construction  to  these  provisions  W9 
are  not  embarrassed  by  consideration  of  the  offi- 
cial rank  of  the  parties  whose  views  'may  chance 
to  differ  in  respect  to  their  respective  rights  and 
obligations.  The  Comptroller  is,  in  ofllcial  station 
at  least,  the  equal  of  a  Canal  Commissioner." 

The  opinion  then  goes  on  at  some  length  to: 
show  the  authority  of  the  Auditor  in  such  caseSi 
and  then  says: 

"  The  same  duty  is  imposed  upon  the  Auditor 
by  the  law  of  1848,  not  only  m  general  terms, 
but  the  language  of  the  Bevised  Statutes,  above 
quoted,  is  csopied  into  the  eleventh  and  twelfth 
sections  of  the  act  [Laws  of  1848,  mpra.]  Ha 
is  Secretary,  ex  officio^  of  the  two  Canal  Boards; 
in  all  other  respects,  his  power  in  re- 
spect to  the  canals  are  the  same  as  those  for- 
merly vested  in  tlie  Comptroller.  He  is  the  custo-, 
dian  of  all  papers  pertaining  to  the  duties  of  tiio 
boards  above  mentioned.  The  Canal  Commission-, 
ers  and  their  subordinates  'account  to  him,  the 
superintendents  are  to  be  removed  when  he  la- 
diastisfied  with  their  accounts,  and  the  paymenta* 
from  the  collectors  enforced  by  his  warrant,  and. 
all  moneys  fh)m  the  Canal  Fund  must  be  drawn, 
on  his  warrant,  and,  as  the  head  of  the  canal, 
department  he  reports  directly  to  tlie  Legisla-j 
ture.  That  an  officer,  clothed  with  powers  thus 
extensive  and  compli-oated,  should  differ  in  opin-. 
ion  with  a  Canal  Com-missioner,  as  to  the  exist-, 
enoe  or  construction  of  a  law,  may  be  nnfortunate, 
but  can  hardly  be  deemed  presumptuous." 

There,  sir,  we  have  a  case  decided,  showing 
clearly  that  the  Auditor  is  virtually  the  head  Si- 
the  canal  department 

Mr.  CONGBB—Without  undertaking  to  ques-^ 
tion  what  the  effect  and  purport  of  the  decision 
of  the  Court  of  Appeals  was  in  that  case ;  it  ia 
still  very  clear  that  the  question  there  was  not. 
one  between  the  Auditor  and  the  Commissioners; 
of  the  Canal  Fund,  but  was  between  the  Auditor, 
and  the  Comptroller,  who  is  the  financial  officer^ 
of  the  State,  vested  with  certain  powers  under, 
the    law    of    1848,    to    take    charge    of    the- 
canals,  draw  •  drafts  and   the  like.     It  is  well, 
understood,  that  while  the  Constitution  intended 
that    the    custody    of    the    Canal   Funds,    as^ 
such,    should    be    devolved    upon    the     body 
designated  m  the  Constitution  as  the  Commission- 
ers of  the  Canal  Fund ;  yet  there  was  a  modifica- 
tion  of  the   Constitution  which   gave   to   the. 
Legislature  the  power  to  prescribe  the  duty  of  all 
these  several  officers,  and  it  is  well  known  that 
in  1848,  on  a  strenuous  effort  being  made,  the 
whole  fiscal  power  with  regard  to  the  canals,  was 
transferred  from  the  Comptroller  to  the  Auditor, 
who  had  heretofore  been  the  clerk.    I  beg  leave 
to  draw  the  attention  of  the  gentleman  from> 
Ulster  [Mr.  Schoonmaker],  to  that  provision  of  law' 
which  has  not  been  repealed,  and  which  does  not 
gainsay  or  come  within  the  purview  of  that  decision, 
he  has  just  read.    That  section  of  the  law  is  as  fol- 
lows: 

§  27.  '*As  soon  as  possible  after  the  dose  of  each " 
fiscal  year,  the  said  Auditor  shall  submit  to  the 
Commissioners  of  the  Canal  Fund,  a  statement  o( 
the  receipts  and  payments  on  account  of  tha 
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canals  and  the  canal  debt,  and  the  balances  ot'  the 
funds  on  hand,  the  depositories  of  tlie  same,  and 
the  conditions  thereof,  which  statement  shall 
accompany  the  annual  report  of  the  said  Commis- 
sioners to  the  Legislature." 

It  is  very  clear,  sir,  whatever  l!ie  duties  of  the 
Auditor  were  with  regard  to  preparing  any  of  the 
business,  they  were  to  be  submitted  as  a  part  of 
the  report  of  the  Commissioners  of  the  Canal 
Fund  to  the  Legislature,  and  therefore  I  think 
that  my  associate  from  Westchester  [iir.  Greeley] 
was  right  in  seeking  to  get  the  information  he 
wanted  from  the  Commissioners  of  the  Canal 
Fund,  and  I  think  that  the  gentleman  from  Orleans 
[Mr.  Church],  who  is  now  absent,  was  right  when 
he  moved  to  amend  the  original  resolution, 
00  that  the  Information  should  come  from 
^e  proper  custodians  of  tliat  information. 
It  is  true,  the  Auditor  might  furnish 
it  to  them ;  but  as  they  are  responsible  by  law  to 
the  Legislature,  for  the  transmission  of  that 
information ;  so  I  contend,  under  the  Constitution 
which  is  now  operative,  we  are  to  regard 
the  Commissioners  of  the  Canal  Fund  as  the 
sole  depositaries  of  that  information,  and  wo 
have  a  right  to  call  upon  them ;  and  I  do  not 
tliink  it  is  very  fair,  that  they  sliould  undertake 
to  put  off  the  information  and  ask  us  to  wait 
until  the  Auditor  reports.  I  tliink  it  is  riglit 
and  proper  that  tliat  Board  should  have 
obtained  the  information  called  for  by  tlie 
resolution  of  the  gentleman  from  Westchester 
[Mr.  Greeley],  or  to  have  referred  it  to  us.  I  am 
not  prepared  to  go  as  far  as  the  gentleman  from 
Westchester  [Mr.  Greeley]  does,  in  saying  that 
the  Commissioners  of  the  Canal  Fund  are  guilty 
•of  evasion  and  effrontery  to  this  Convention  in 
not  responding,  because  there  is  an  admitted  dif- 
ficulty, owing  to  the  conflict  of  powers,  generated 
by  the  hiw  of  1848.  I  am  willing,  if  the  gentle- 
man from  Westchester  [Mr.  Greeley]  will  consent 
to  modify  his  proposition  in  this  way,  tliat  the 
report  be  referred  back  to  the  Commissioners  of 
the  Canal  Fund,  with  the  request  that  at  an  early 
day  as  practicable  they  will  furnish  directly  to 
this  Convention  all  the  statistics  required  in  the 
resolution,  to  go  for  it. 

Mr.  ALVORD— Will  the  gentleman  allow  me 
to  interrupt  him  for  a  single  moment  ? 

Mr.  CONGER— Certainly. 

Mr.  ALVORD— My  best  recollection  about  this 
matter,  au'd  I  think  I  am  not  mistjiken,  is  that 
since  that  date,  this  very  law  which  the  gentle- 
man last  quoted  here,  has  been  altered,  in  requir- 
ing that  duty  to  be  performed  by  tlie  Auditor,  and 
that  the  Commissioners  do  not  now  report  to  the 
Iicg^slature. 

Mr.  CONGRR— I  still  think  the  gentleman  is 
in  error.  Why,  in  the  last  edition  of  the  Revised 
Statutes,  should  that  provision  stand  as  unre- 
pealed, unless  the  repeal  has  taken  place  within  a 
very  few  years,  or  within  the  last  year.  On  the 
contrary,  I  think  the  honorable  geodeman  from 
Onondaga  [Mr.  Alvord]  will  admit,  that  every  re- 
port submitted  to  the  Legislature  for  the  last  few 
roars,  as  presented  by  the  Commissioners  of  the 
Cannl  Fund,  has  contained  this  very  information — 
ebmpiled,  it  may  be,  by  the  Auditor.  Now,  Mr. 
j^residenti  I  am  not  disposed  to  stickle  about  the 


peculiar  functionary  who  is  to  give  us  tiiis  infor> 
mation.  The  Constitution  says  the  Commissioners 
of  the  Canal  Fund;  tlie  law  says  the  Commission* 
ers  of  the  Canal  Fund.  This  is  not,  as  I  said  before, 
a  conflict  between  the  Auditor  and  the  ComptroU 
ler.  or  a  conflict  to  be  settled  by  the  law  of  1 848, 
but  it  is  a  conflict  now,  here  on  this  floor,  whether 
we  shall  supersede  the  functions  recognized  by 
the  Constitution  and  the  law,  as  inherent  in  the 
Commissioners  of  the  Canal  Fund,  and  set  them 
aside  and  ask  this  information  from  the  Auditor. 
I  certainly  hope,  whatever  may  be  done  as  to  the 
obtaining  of  the  information  sought  for  at  an  early 
date,  we  will  not,  in  the  face  of  all  tl^ese  facts  and 
the  authority  Ix  have  quoted  (and  which  I  tnink 
settles  the  question  beyond  a  peradventure  or  a 
doubt),  undertake  to  say  we  will  recognize  the 
Auditor  ^  the  only  person  who  can  give  us 
the  proper  information,  as  to  the  whole  history 
of  tlie  debt,  resouroea  and  expenditures  of  the 
canal  fund. 

The  PRESIDENT— Does  the  Chair  understand 
the  gentleman  from  Rockland  [Mr.  Conger],  to 
propose  an  amehdment? 

Mr.  CONGER— I  will,  with  the  permission  of 
the  gentleman  from  Westchester  [Mr.  Groiley], 
and  if  he  will  accept  the  modification,  I  move  to 
amend  as  follows:  *'That  the  report  be  returned 
to  the  Commissioners  of  the  Canal  Fund,  with  the 
request  that  at  an  early  a  day  as  possible,  they 
furnish  directly  to  this  Convention,  all  the  statis- 
tics called  for." 

Mr.  GREELEY- 1  will  accept  that  amendment 

Mr.  SCUOONMAKER— I  think  the  gentleman 
from  Rockland  [Mr.  Conger]  will  find,  by  refer- 
ring to  the  law  of  1861,  that  the  financial  reporU 
wuich  were,  formerly  made  by  tlie  Auditor  to  the 
Commissioner  of  the  Cinal  Fund,  are  now 
directed  to  be  made  directly  to  the  Legisla- 
ture, and,  I  think  he  will  further  find,  by 
the  law  of  1848  (I  have  not  that  law  at  hand), 
tliat  that  self-same  law  makes  the  Auditor  the 
custodian  of  all  the  papers  belonging  to  tlie 
Commissioners  of  tlie  Canal  Fund ;  and  it  declares 
that  after  the  Slst  of  October,  subsequent  to  the 
passage  of  that  law,  all  accounts  formerly  kept  by 
the  Commissioners  of  the  Canal  Fund  shall  be 
kept  by  the  Auditor  when  those  documents  and 
papers  are  in  his  possession,  and  those  accounts 
are  to  be  kept  by  him,  not  as  Secretary  of  the 
Commissioners  of  the  Canal  Fund,  but  as  Auditor. 
He  is  simply,  ex  officio.  Secretary  of  the  Commia- 
sioners  of  the  Canal  Fund. 

Mr.  GREBLB7  — I  move  that  this  subject  be 
laid  over  until  next  Tuesday. 

The  question  was  then  put,  on  the  motion  of 
Mr.  Greeley,  to  postpone,  and  it  was  declared  car- 
ried. 

Mr.  YEBDER- 1  offer  the  following  resolu- 
tion for  reference.  « 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Reaobfed,  That  the  Committee  on  the  Right  of 
Suffrage  are  respectfully  requested  to  consider  tho 
propriety  of  incorporating  in  the  Constitution  a 
provision  authorizing  the  women  in  this  State  who 
now  are  or  hereafter  may  become  citizens  there* 
of,  to  exercise  the  elective  franchise  when  th9j 
aball  have  attained  the  age  of  twenfy-one  years, 
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asd  generally  to  ei^y  all  the  Tights  and  privi- 
Ieg«8  of  male  citizeDS  thereof. 

Wiiicfa  was  referred  to  the  Committee  oa  the 
Bight  of  Suffrage. 

Mr.  OOOKK,  moved  to  take  up  a  resolution 
oCered  bjr  hire  on  Tuesday  last 

The  SECRBTARY  proceeded  to  read  the  resolu- 
tioo  as  follows : 

Retobotd,  That  the  several  county  dorks  in  this 
State  be  required  to  Aimish  to  this  Conveution 
a  statement  showing: 

1.  The  aggregate  number  of  days*  session  of  the 
CSrouit  Oouru  and  Oourts  of  Oyer  and  Terminer, 
fai  their  respective  counties  during  ihe  year  1866. 

2.  The  aggregate  number  of  days'  session  of 
the  General  Term  of  the  Supreme  Court  in  their 
napectave  counties  in  the  same  year. 

3.  The  whole  number  of  civil  actions  for  libel, 
■lander,  assault  and  battery,  and  malicious  prose- 
cutian,  tried  hi  snch  counties  respectively,  during; 
tiM  same  year,  and  the  aggregate  amount  of  tlie 
leooveries  therein. 

4.  The  number  of  causes,  originating  in  Justices' 
Coarts,  in  which  the  amount  in  controversy  did 
not  exceed  fifty  dollars,  carried  to  the  Supreme 
Oourt  by  appeal  during  the  same  year. 

Mr.  ANDREWS— Mr.  President,  a  resolution 
ambradng  inquiries  of  a  similar  character  to  the 
ooe  which  has  just  been  read,  was  yesterday  re- 
ferred by  the  Convention  to  the  Committee  on  the 
Judiciary,  and  I  suggest  that  butone  inquiry  should 
be  made  of  the  various  county  clerks,  embruciog 
all  the  information  required  on  the  several  sul^ 
jeets  stated  and  that  such  a  resolution  should  be 
prepared  by  the  Judiciary  Committee;  to  that  end 
I  would  suggest  the  reference  also  of  this  reso- 
lution to  that  committee. 

Mr.  COOKB— I  hope  that  reference  will  not  be 
oiade.  The  gentlemen  from  Onondaga  [Mr. 
Andrews]  is  mistaken  with  regard  to  the  pur- 
port of  the  resolution  offered  and  referred  to  the 
Committee  ou  the  Judiciary  yesterday.  It  was 
for  ao  entirely  diflferent  purpose  from  this  one. 
This  one  calls  for  certain  information  which  ought 
lo  be  spread  before  this  Convention ;  it  is  infor- 
BMtioo  that  ought  to  be  in  the  possession  of  every 
Member  who  will  be  called  upon  to  act  upon  the 
question  of  the  re-organization  of  the  judiciary  of 
the  State.  I  have  no  doubt  of  the  abiUty  of  the 
Commiitee  on  the  Judiciary  to  perfect  an  excelleot 
plan  for  re-organizing  the  courts  of  the  State,  but 
yet  i(  is  hardly  possible  that  any  report  they  may 
make  will  embrace  the  views  of  the  hundred  law- 
yers of  this  Convention;  and  it  is  probable  that 
whatever  repoi-t  they  submit  to  this  Convention  will 
undergo  a  severe  scrutiny  and  extensive  discussion. 
Th-i  information,  called  for  by  this  resdution,  is 
designed  to  aid  the  Convention  in  determining 
whether  or  not  the  report  of  the  Committee  on 
Jodiciary  shall  be  finally  adopted,  or  what  plan 
shall  be  devised  for  re-organizing  the  judiciary.  It 
is  true  the  information  obtained  will  be  referred 
to  Uie  Committee  on  Judiciary,  but  I  claim  that 
the  information  received  should  not  be  confined  to 
the  Committee  on  the  Judiciary,  but  should  bo 
laid  before  the  Convention. 

The  question  was  then  put  upon  the  resolu- 
tion  and  it  was  declared  adopted. 

Mr«  BQBRILL— A  resolution  was  offered  by 


the  gentleman  from  RensseUier  [Mr.  Francis], 
which  was  referred  to  the  Committee  on  Cities, 
in  reference  to  providing  a  constitutional  provision 
to  prevent  towns  from  bonding  themselves  to  build 
railroads,  and  I  desire  to  make  a  motion  to  reoon- 
sider  the  vote  by  which  that  reference  was  or- 
dered, and  to  have  the  resolution  referred  to  tlie 
Committee  on  the  Powers  and  Duties  of  tlie  Legis- 
lature. I  ask  a  unanimous  consent,  at  the  present 
time,  to  have  that  motion  considered  now. 

Mr.  ALVORD— I  think  that  the  parliamentary 
way  to  reach  what  the  gentleman  [Mr.  Burrlll] 
desires,  would  be  lo  move  to  discharge  the  Com-, 
mittee  ou  Cities  from  the  further  consideration  of 
the  resolution,  and  that  it  be  referred  to  the  Com- 
mittee ou  the  Powers  and  Duties  of  the  Legisla- 
ture. 

Mr.  WEBD— I  understand  that  the  resolution 
referred  to  was  not  referred  to  the  Committee  on 
Cities,  but  to  the  Committee  on  Towns  and 
Counties. 

Mr.  FRANCIS— The  resolution  was  referred  to 
the  Committee  on  Towns,  Counties  and  Villages, 
and  I  assent  to  the  motion  of  the  gentleman  from 
New  York  [Mr.  Burrill],  that  it  be  referred  as  he 
proposed,  and  I  hope  the  motion  will  prevail. 

The  question  was  tiien  put  on  tlie  motion  of 
Mr.  Burrill  to  discharge  the  Committee  on  Towns 
and  Counties  from  the  further  consideration  of 
resolution  referred  to,  and  to  refer  it  to  the  Com- 
mittee on  the  Powers  and  Duties  of  the  Legisla- 
ture, and  it  was  declared  carried. 

Mr.  ROBUUTSON  offered  the  followmg  resolu- 
tion: 

Resolved,  That  the  Committee  on  the  Preamble 
and  Bill  of  Rights  be  requested  to  inquire  into 
and  report  upon  the  expediency  of  amending 
article  six,  section  one  of  (he  Constitution,  by 
excepting  from  the  exemption  of  an  accused 
person  from  testifying,  against  himself— cases  in 
which  he  shall  be  offered  as  a  witness  on  his  own 
behalf. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Righta 

Mr.  SMITH— I  desire  to  call  up  the  resolutioiK 
offered  by  myself  on  Wednesday  in  relation  to 
the  disfranoldsement  of  persons  who  sell  theif 
votes. 

The  PRBSIDBNT— The  Chair  is  informed  that 
the  resolution  referred  to  by  the  gentleman  was 
losty  and  the  motion  should  be  rather  to  reconsider 
the  vote  by  which  it  was  lost 

The  resolution  was  then  road,  as  follows : 

Resolved,  That  the  Committee  on  the  Right  of 
Suffrage  and  qualifications  to  hold  office,  be  in- 
structed to  inquire  into  the  expediency  of  report- 
ing a  constitutional  provision  permanently  exf- 
cluding  from  the  rights  of  the  elective  franchise 
all  persons  who  may  be  convicted  by  a  court  of 
record  of  having  received  money  or  other  valu- 
able thing,  to  mfiuence  or  reward  their  vote^ 
and  to  make  the  offense,  with  or  without  such 
oonviction,  a  cause  of  challenge  and  disfranchise- 
ment at  the  polls. 

Also  the  pending  amendment  of  Mr.  Seaver,  to 
insert  after  the  words  "having  received,"  the' 
words  '*  or  who  have  paid  or  offered  to  pay." 

The  PRBSIDBNT  announced  the  question  to  be 
on  the  motion  to  reconsider. 
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ICr.  FIELD — I  rise  to  a  point  of  orders  Uiat  a 
tnoUoo  to  reoonsider  oanoot  be  considered  without 
one  day's  uotioe. 

The  PRBSIDBNT  —The  Chair  is  infonned  that 
the  motion  was  made  somo  days  sinoo. 

Mr.  SMITE  — I  do  not  desire  to  dicuss  thn 

Question  involved  in  this  resolution  to-day.  I 
esire  simply  to  stato,  my  object  in  offering  it  is 
to  get  it  before  the  proper  committee  so  that 
their  attention  shall  be  called  to  the  evil  aimed 
at  by  that  resolution,  and  the  committee  have  it 
fbr  their  consideration,  and  to  have  them  report 
upon  it  I  beUeve  there  is  no  question  that  will 
oome  before  tiiis  body  for  its  consideration  more 
important  than  the  question  of  the  purity  of  the 
elective  franchise,  and  providing  some  remedy 
fbr  the  grave  evil  that  now  exists.  There- 
fore, it  is,  that  I  desire  that  the  committees  shall 
have  this  question  before  them  for  consideration, 
and  at  a  proper  time  to  submit  a  report,  to  enable 
the  subject  to  be  discussed  before  this  body. 

The  question  was  then  put  on  the  motion  to 
reconsider,  and  it  was  declared  carried. 

The  question  then  recurred  on  the  adoption  of 
the  resolution. 

The  PRESIDENT— Did  the  Chair  understand 
the  gentleman  from  Fulton  [Mr.  Smith]  to  have 
accepted  the  amendment  proposed  by  the  gentle- 
man from  Franklin  [Mr.  Seaver]. 

Mr.  SMITH— I  did  not.  The  resolution  as 
printed  is  not  as  it  was  writton  and  read. 

The  PRESIDENT- Then  the  question  will 
recur  on  the  amendment  of  the  gentleman  from 
Franklin  [Mr.  Seavorl. 

Mr.  yBRPLANCK— I  desire  to  further  amend 
by  striking  out  the  words  "  with  or  without  such 
conviction." 

Mr.  MERRITT — I  move  that  the  resolution 
with  the  amendments  be  referred  to  the  Commit- 
tee on  the  Right  of  Suffhige  without  further 
action  of  this  body. 

Mr.  SMITH— I  hope  that  the  amendment  of 
the  gentleman  from  Erie  [Mr.  Verplanck^,  will 
not  prevail  The  resolution  proposes  this  in- 
quiry for  the  consideration  of  th^  committee — 
whether  upon  oonviction  in  a  court  of  record, 
»  person  who  sells  his  veto  shall  not  be  perma- 
nently disfranchised.  The  last  clause  of  the 
resolution  proposes  this  inquiry  —  whether  it 
^lall  not  be  made  a  cause  of  challenge  at 
the  polls  whether  a  person  offering  his  voto 
has  in  fact  trafficked  in  the  elective  franchise, 
and  if  it  riiall  be  detormined  on  that  occasion  by 
the  proper  officers  and  inspectols  of  the  election 
that  he  has  sold  his  voto  or  received  a  reward 
for  it  whether  he  shall  be  disfranchised  on  that 
occasion,  whether  he  has  or  has  not  been  con- 
victed. The  object  is  to  have  an  inquiry  and 
examination  on  the  part  of  an  able  oommittoe  of 
this  body  into  this  subject,  and  I  hope  they  may 
have  the  whole  matter  before  them  Without 
being  restricted  by  any  vote  at  present 

The  PRESIDENT— Will  the  gentleman  (Vom 
8t  Lawrence  [Mr.  Merritt]  stete  his  motk>n. 

Mr.  MERRITT— I  move  that  the  original  reso- 
lution, with  the  pending  amendments,  be  referred 
to  the  Committee  on  the  Right  of  Suffrage. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  dedared  carried. 


Mr.  BICKFORD— I  wish  to  call  ap  a  naoLv^ 
tion  offered  by  me  and  laid  on  the  table,  and 
which  will  be  found  on  page  ninety*fonr  of  the 
journal,  allowing  native  bom  male  cttixens  of  this 
Stete,  between  the  ages  of  eighteen  and  twen^- 
one  years  to  voto. 

The  SECRETARY  read  the  resolution  in  words 
as  follows : 

Resolved,  That  Committee  Na  4  on  the  Right 
of  Suffrage,  be  instructed  to  inquire  and  report 
as  to  the  expediency  and  propriety  of  extending 
the  elective  franchise  to  native-born  male  citizens 
of  this  Stete  between  the  ages  of  18  and  21  years. 

Ut.  BICKFORD— I  move  to  strike  out  the 
words  "  and  report  " 

There  being  no  objection,  the  resolution  was 
amended  as  requested  by  the  mover. 

Mr.  L.  W.  RUSSELL— The  Committee  on  the 
Right  of  Suffhige,  have  sudi  a  resolution  before 
them  now. 

The  question  was  then  put  on  the  resolution  ot 
Mr.  Bickford,  and  it  was  declared  adopted. 

Mr.  FIELD  offered  the  following  resolutioa : 

Resolved,  that  it  be  referred  to  the  Committee 
on  the  Organization,  eta,  of  the  Legislature,  to 
consider  the  advisability  of  providing  for  the 
apportionment  and  election  of  membm  of  the 
Legislature,  substantially,  in  the  following  man* 
ner. 

1.  To  divide  the  State  into  eight  legisUitive 
districte;  the  city  and  county  of  New  York  to 
constitnte  one  district,  the  other  seven  districte 
to  consist  of  the  remaining  portion  of  the  Stete, 
and  to  contein,  as  nearly  as  practicable,  without 
dividing  any  county,  an  equal  number  of  repre- 
sentative inhabitants. 

2.  Each  legislative  district,  except  the  dis- 
trict comprising  the  city  and  county  of  New 
York,  to  have  four  senators,  to  be  elected  by 
the  electors  of  the  whole  district;  the  first  four 
Vo  be  elected  at  the  next  senatorial  election,  and 
to  continue  in  office  respectively,  one,  two,  three 
and  four  years,  and  thereafter,  one  senator  to 
be  elected  eadi  year  for  the  term  of  four  years. 
The  district  comprised  of  the  city  and  county  of 
New  York,  to  have  such  number  of  senators  as 
ite  representative  population  shall  entitle  it  to  on 
the  basis  or  average  ratio  of  representation  in  the 
other  seven  districte;  these  senators  to  be  elected 
in  a  similar  manner  as  those  of  the  other  districte ; 
but  the  fuU  senatorial  term  in  this  district  to  con- 
sist of  the  same  number  of  years  as  the  district 
has  of  senators. 

3.  The  members  of  assembly  to  be  elected 
for  one  year.  Each  legislative  district  except  the 
first  named,  to  have  sixteen  members  of  assembly, 
and  the  first  named  district,  a  proportionate  num- 
ber, reckoning  as  in  the  case  of  senators. 

4.  The  members  of  assembly  in  each  legisla* 
tive  district  to  be  elected  by  the  electors  of  the 
whole  district,  and  the  election  to  be  conducted 
in  such  manner  as  to  enable  each  party  or  combi- 
nation of  votes  to  elect  such  share  of  the  members 
elected  in  the  district  as  it  has  of  the  whole  vote 
of  the  district 

Which  was  referred  to  the  Committee  on  the 
Organization  of  the  Legislature. 

Mr.  VAN  CAMPEN  offered  the  foUowing 
I  lution : 
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Afolved;  That  the  Oommitteo  on  the  Right  of 
Soffrage  he  requested  to  inquire  into  the  expe- 
dMDC7  of  extending  the  right  of  suflhige  to  all 
male  Indians  of  Uie  age  of  twenty-one  jrears, 
residing  in  this  State,  who  are  able  to  read  and 
wiiie  in  the  English  language. 

Which  was  referred  to  the  Committee  on  the 
Bigfot  of  Suffrage. 

Mr.  REYNOLDS  offered  the  following  reso- 
hiitOD: 

BcBoihed,  TtaX  the  Committee  on  the  Powers 
and  Duties  of  the  Legislature,  not  otherwise  re- 
ferred  be  requested  to  inquire  into  the  expediency 
of  so  amending  the  Constitution,  as  to  prohibit 
the  legislature  from  passing  any  law,  conferring 
power  upon  the  constituted  authorities  of  any 
of  the  counties,  towns,  cities,  or  vQIages  of  this 
State,  to  borrow  money  by  the  issue  of  bonds,  or 
otherwise,  or  to  contract  debts  in  their  corporate 
capacity,  without  first  having  obtained  the  requi- 
site power  therefor,  fh>m  the  popular  vote  of  the 
communities  to  be  affected  thereby. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  the  Duties  of  the  Legislature  not 
od)erwi8e  referred. 

Mr.  HARRIS — Some  ten  days  ago  I  offered  a 
reaolntion  calling  for  information  in  regard^  to  the 
bosineea  of  the  Court  of  Appeals.  It  went  over 
at  the  request  of  some  gentlemen,  and  I  now  ask 
for  its  consideration. 

The  SECRETARY  proceeded  to  read  the  reso- 
Intioo  as  follows : 

Resolved,  That  the  Clerk  of  the  Court  of  Appeals 
be  requested  to  furnish  this  Convention  with  a 
statement  of  the  number  of  appeals  now  pending 
in  that  ooort^  distinguishing  the  years  in  which, 
and  the  districts  from  which,  such  appeals  were 
brought  Also  the  number  of  cases  which  were 
determined  by  the  Court  of  Appeals  during  the 
years  1862,  1863,  1864,  1866  and  1866,  respec- 
tivriy. 

Ahio  the  amendment  by  Mr.  Robertson,  by 
adding  the  following : 

**^A  also  the  amount  involved  in  each  case 
wfame  the  matter  in  dispute  be  a  sum  of  money." 

Mr.  ROBERTSON— I  would  state  that  the 
Clerk  of  the  Court  of  Appeals  has  informed  ine 
tfiat  the  examination  suggested  by  my  amend- 
ment would  require  so  much  time  and  labor  that 
it  would  be  hardly  worth  while  to  delay  the 
inquiry  to  pursue  it  in  the  duection  suggested  by 
my  amendment  although  germane  to  the  subject 
of  the  resolution.  I  therefore  withdraw  my 
amendment. 

Mr.  BARKER  offered  the  followmg  amend- 
ment: 

AAer  the  word  "brought,"  the  words  "and 
from  what  court  the  appeal  was  taken. " 

Mr.  HARRIS — I  accept  the  amendment. 

Mr.  PAIGE — Mr.  Keman  proposed  an  amend- 
ment to  the  same  resolution,  if  I  recollect  right. 

Mr.  HARRIS— Mr.  Keman's  amendment  was 
accepted,  and  is  incorporated  in  the  resolution. 

Mr.  RUMSITY  offisred  the  following  amend- 
ment: 

**  And  that  he  includes  therein  the  number  of 
esses  decided  by  said  court  in  each  of  the  said 
years,  which  were  entitled  to  a  preference  under 
the  existing  lawa." 
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Which  was  carried. 

The  question  then  recurred  on  the  resohitioD 
as  amended,  and  it  was  declared  adopted. 

Mr.  PAIGE  offered  the  following  resolution: 

RtMlvedf  That  Committee  No.  4,  on  the  Right 
of  Suffrage  and  the  Qualification  to  hold  OflBco, 
be  instructed  to  inquire  into  the  expediency  of 
amending'  the  Constitution  by  providing  that 
every  person  elected  to  fill  an  elective  office, 
shall,  before  he  takes  the  oath  of  office,  or  enters 
upon  the  discharge  of  its  duties,  take  an  oath 
that  he  has  not  directly  or  indirectly  paid  or 
advanced  any  money  or  property  to  promote 
his  election  to  such  office,  or  agreed  to  do  so ; 
and  that  on  his  refusal  or  omission  to  take  such 
oath,  his  election  to  such  office  shall  be  void ;  and 
that  m  case  such  candidate  shall  be  convicted  of, 
directly  or  indirectly  advancing  or  paying  after 
he  shs^  have  entered  upon  the  discharge  of  the 
duties  of  such  office,  or  after  he  shall  have  taken 
the  oath  last  above  mentioned  to  any  person  or 
persons,  any  money  or  property,  as  a  poyment 
to  such  person  or  persons,  or  indemniflcatioik 
for  advancing  money  or  property  to  promote  his 
election  to  such  office,  such  candidate  shall  for- 
feit such  office,  or  the  right  to  hold  the  same. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  MERRITT  moved  that  the  Convention  do 
now  adjourn. 

Mr.  SEAVER— I  hope  that  the  gentleman  will 
withdraw  the  motion  to  allow  me  to  offer  a  reso- 
lution of  importance  at  this  time. 

Mr.  MERRITT  withdrew  the  motion. 

Mr.  SEAVER  submitted  the  followhig  re^ 
port :  \ 

The  Committee  on  Printing  to  which  was  refer- 
red the  following  resolution,  viz. : 

On  motion  of  Mr.  McDonald. 

Besolued^  That  this  Convention  hereby  order  eight 
hundred  copies  of  the  debates  to  be  printed,  and 
that  it  be  referred  to  the  Committee  on  Printing 
to  report  as  to  the  proper  disposition  of  the 
.same. 

Respectfully  recommend  the  adoption  of  the 
said  resolution,  and  submits  the  fbllowing: 

Besolved,  That  one  copy  of  the  debates  be 
placed  upon  the  files  by  the  Sergeant-at-Arms. 

The  committee  ask  permission  to  make  a  further 
report  as  to  the  disposition  of  the  remaining  copies 
of  the  debates  at  some  future  day. 

J.  J.  SEAVER,  Chairman. 

There  being  no  objection  made  the  Chair  an^ 
nounced  that  the  resolution  would  be  considered 
now. 

Mr.  CONGER  moved  that  the  rescdution  lie 
on  the  table  until  the  Convention  take  up  the 
resolution  on  the  same  subject  moved  by  Mr. 
Field. 

Which  was  lost 

The  question  recurred  on  the  resolution  re- 
ported by  the  Committee  on  Printing,  and  it  wai 
declared  adopted. 

Mr.  AXTELL— I  offer  the  following  resolution 
aud  ask  its  reference  to  the  Committee  on  the 
Right  of  Suffrage. 

Before  the  resolution  was  read,  on  motion  of 
Mr.  Merritt,  the  Convention  adjourned  to  Monday 
evening,  at  half-past  seven  o'dodc 
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Hm  Coaventioik  oMfc  ai  1^  o'clock  p.  iL,  parsu- 
ant  lo  MyoonmeDt. 

Prajer  was  offered  by  Bot.  B.  P.  WADHAMS. 

The  SiSCR£TART  read  the  Journal  of  Fridaj, 
and  there  betog  no  otyectkm  thereto,  it  was 
declared  approv^ 

Mr.  &  TOWNSRND  offered  the  following  reso- 
lutioa: 

RamfliMdt  That  to  Committees  Nov.  13  and  14 
fotBtlj,  be  referred  the  questioQ  of  the  policy  of 
ifitefdictiiii:  by  coDStitutional  provision,  the  estab- 
kahmeot  of  any  corporation,  association  or  other 
oigaoizatiOD,  having  the  leading  features  of  cor- 
poratioos»  within  this  State — without  permission 
ot  the  Legislature. 

Which  was  referred  to  the  Committee  on  Bank- 
ing and  Insurance,  and  to  the  Committee  on  Cor- 
porations other  than  municipal  etc. 

Mr.  BBLL  offered  the  following  resolution : 

Henhttd,  That  it  be  referred  to  the  Committee 
OQ  the  Finances  of  the  State,  Taxation,  etc  and 
the  Powers  and  Duties  of  the  Legislature  in  res- 
pect thereto,  to  exambe  and  report  upou  the 
propriety  of  requiring  the  Legislature  to  provide  a 
more  uniform  and  equitable  system  of  assessment 
and  taxation;  whereby  all  property,  whether 
real  or  personal,  liable  to  taxation,  shall  be  as- 
sessed at  the  just  and  true  value  thereof,  as  esti- 
mated in  ordiuary  business  transactions. 

Also,  whether  the  law,  which  allows  deductions 
and  abatements,  on  account  of  indebtedness,  to 
be  made  from  the  valuation  of  personal  property, 
and  withholds  such  deductions  from  the  valuation 
of  real  estate,  is  not  unjust  iu  principle,  and  sub- 
ject to  much  abuse  in  practice. 

Which  was  rt-ferred  to  the  Committee  on  the 
Finances  of  the  Stat& 

Mr  SPENCBR  —  I  desire  to  call  up  the  resolu- 
tion offered  by  me  the  other  day,  requesting  the 
Secretary  of  State  to  furnish  certain  information 
in  regard  to  the  Indian  tribes  of  this  State. 

The  SECRETARY  proceeded  to  read  the  rc^o- 
kition  as  follows : 

fiaoUfed,  That  the  Secretary  of  State  be  re- 
quested to  communicate  to  Uie  ConventioQ  a 
■tatement  contaiuing 

1.  The  number  and  names  of  the  Indian  tribes 
lesiding  or  holding  lauds  within  this  State. 

2.  l£e  number  of  Indians  belonging  to  each 
tribe. 

8.  The  location  and  quantity  of  lands  held  by 
each  tribe,  distinguishing,  so  far  as  practicable, 
and  as  appears  by  the  records  of  his  office,  lands 
held  in  common,  and  lands  held  in  severalty. 

4.  Such  agricultural  and  other  industrial  statis- 
tics as  may  be  conveniently  and  concisely  stated. 

Such  statement  to  be  prepared  from  the  latest 
census  and  other  records  pertaining  to  the  subject 
referred  to. 

The  question  was  then  put  on  the  resolution 
and  it  was  declared  adopted. 

Mr.  OPDYKE  offered  the  following  resolution: 

Reaokfed^  That  the  Committee  on  the  Right  of 
Suffrage  be  instructed  to  consider  the  propriety 
of  restrictmg  the  exercise  of  tliat  right,  after  the 
jear   1871,  to  those  who  can  read  and  write. 

Which  was  referred  to  the  Committee  on  the 
Bight  of  Suffrage. 


Mr.  A.  F.  ALLEN  offered  the  following  resola- 
tion: 

Benlvedt  That  the  Comptroller  be  requested  to 
report  to  this  Convention  the  amount  of  accrued 
interest  remaining  unpaid,  belonging  to  the  Com^ 
mon  School  Fund,  arising  from  money  loaned,  also 
upon  bonds,  for  lands  sold;  and  tlie  cause  why 
annual  interest  is  not  paid.  Also,  if^  in  his  judg- 
ment, any  of  the  bonds  for  money  loaned,  or 
bonds  for  land  sold,  are  insecurely  invested.  If 
80,  what  amount,  and  that  the  amount  of  eadi  be 
reported  separately. 

Which  was  laid  over  under  the  rule. 

Mr.  BOWEN  offered  the  following  resolution: 

Tr/i«rca«,  A  resolution  has  been  adopted,  in- 
structing the  Committee  on  Education  to  inquire 
into  the  expediency  of  inserting  a  provision  into 
the  Constitution,  making  education  compulsory; 
and. 

WJtereaa,  The  perpetuity  of  our  govern- 
ment may  depend  upon  the  general  diffusion  of 
education  and  intelligenoe ;  yet  it  is  deemed  more 
compatible  with  our  free  institutions  that  the 
acquisition  of  education  be  voluntary  on  the  part 
of  the  citizens  rather  than  compulsory ;  and  there- 
Jort,  as  forming  a  forming  a  powerful  incentive 
to  the  voluutary  acquisition  thereoC  be  it 

Resolved,  That  the  Committee  on  tlie  Right  of 
Suffrage  and  the  Qualification  to  Hold  Office,  be 
respectfully  requested  to  inquire  into  the  expedi- 
ency of  recommending  a  provision  of  the  Consti- 
tution, forbidding  any  person,  who,  on  January 
1st,  1870,  is  not  entitled  to  the  right  of  suffrage, 
from  thereafter  exercising  such  riglit  unless  he  be 
able  to  read  and  write  the  English  language,  and 
that  the  Legislature  prescribe  what  evidence  of 
such  ability  every  such  elector  shall  furnish  when 
he  offers  to  vote. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  BALLARD  offered  the  following  resolu- 
tion: 

Reedlved,  That  the  Committee  on  the  Preamble 
and  Bill  of  Rights  inquire  into  the  expediency  of 
abolishing  presentments  by  grand  juries,  and 
of  inserting  into  the  Constitution  other  modes  of 
presentment  for  the  punishment  of  offenses. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  the  Bill  of  Rights. 

Mr.  K  P.  BROOKS  offered  the  foUowing  reso- 
lution : 

Resolved,  Tliat  it  be  referred  to  the  Committee 
on  the  Judiciary  to  inquire  and  report  as  to  the 
expediency  of  providing,  by  constitutional  enact- 
ment, a  limitation  for  claims  sgaiast  the  State ; 
or  providing  a  general  law  defining  the  kind  and 
character  of  claims,  other  than  whidi  the  State 
shall  not  be  liable ;  limiting  the  time  in  which  the 
same  shall  be  prosecuted ;  and  creating  a  tribunal 
to  be  designated  "  the  Court  of  Claims,**  to  hear 
and  determine  the  same. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  CARPENTER  offered  tlie  foUowing  resolu- 
tion: 

Resolved,  That  it  be  referred  to  the  Committee 
on  the  Right  of  Suffrage,  to  consider  the  propriety 
of  incorporating  in  tlie  Constitution  the  proposed 
amendment  to  section  two  of   article  iwo^  'as 
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raooDimended  by  tlie  Legislatare  of  1853,  and 
published  at  page  1,262  of  the  Session  Laws  for 
that  year. 

Wliich  was  referred  to  the  Commiltce  on  the 
Kiglit  of  Suffrage. 

Mr.  GREKLKY  offered  the  following  resohition  s 

ReaolnecL  That  the  State  Engineer  and  Surveyor 
be  nxiuested  to  report  to  this  Convention  the 
Barnes  of  all  contractors  now  constructing  new 
work  on  any  of  the  canals  of  the  Slate,  o**  on  the 
exteosioo  or  improvement  of  auj  such  canals; 
tbe  nnmber  of  the  sections  held  by  each  under  iiis 
contract ;  the  approximate  coH  of  the  work  in 
each  section,  if  completed  in  accordance  with  the 
original  terms  of  the  contract ;  what  changes,  if 
aoy,  have  been  made  in  any  contract ;  by  whom 
■Qch  ckanges,  if  any,  were  recommended,  and  by 
what  authority  the  same  were  finally  made ;  and 
the  approximate  cost  of  each  of  such  sections 
when  completed  in  accordance  with  the  plans  and 
specifications  as  amended. 

Which  was  laid  over  under  the  rules. 

Mr.  W.  C.  BROWN  offered  the  foUowing  reso- 
lotkra: 

Beioked,  That  the  Constitution  should  contain 
a  provision,  in  these  words,  relating  to  the  Court 
of  Appeals: 

Sacnoar  The  Court  of  Appeals  shall  continue, 
and,  after  the  first  day  of  nezt|  shall  be 

composed  of  the  ju(^s  then  in  oflSoe  elected  to 
that  court^nd  five  or  more  in  addition,  so  that 
the  whole  number  shall  be  nine.  Each  shall  hold 
oflioe  for  life  or  until  arriving  at  the  age  of  sixty- 
five  years,  or  until  resignation  or  removal  In 
case  a  vacancy  occurs  during  the  recess  of  the 
Senate,  the  Governor  may  fill  the  vacancy  by  an 
appointment  which  sliall  terminate  at  the  end  of 
their  next  session.  The  Governor  cannot  create 
a  vacancy  by  removal  nor  re-appoint  one  whom 
the  Senate  shall  have  omitted  to  confirm. 

§  One  of  the  said  judges  sliall  be  appointed 
by  tlie  Gtovemor  with  the  consent  of  the  Senate 
as  chief  judge  to  hold  by  the  above  tenure. 

§  A  General  Term  of  the  Court  of  Appeals 
ahall  be  held  as  soon  as  practicable  after  the 
adopticMi  of  this  Constitution,  upon  the  call  of  the 
chief  judge  or  of  a  nuyority  of  the  judges.  After- 
ward, general  terms  shall  be  held  as  the  court 
nay  prescribe,  but  not  less  than  four  each  year. 
A  majority  of  those  in  office  sliall  constitute  a 
<|ooruin 

§  .  The  judges  shall  divide  into  two  or  more 
rtanwian.  each  of  which  shall  be  a  co-ordinate 
courts  aod  shall  hold  sessions  at  such  time  and 
pUcea  as  tlie  general  term  shall  appoint ;  and  the 
chief  judge  shall  divide  the  calendar  equally  and 
io  regular  succession. 

5  .  The  decision  of  either  class  shall  be  the 
judgment  of  the  court,  and  decisive  as  authority ; 
tzoept  that,  if  any  judge  of  any  class  dissents 
fi03i  his  associates,  lie  may  certify  the  case  to 
the  general  term,  where  it  shall  be  reviewed  with 
or  without  further  hearing  of  the  parties,  as  the 
general  term  may,  by  rules  or  special  order 
direct;  and  the  dissenting  judge,  with  the  con- 
correooe  of  the  chief  judge,  may  suspend  the 
tiecution  of  the  judg^ent'^n  such  cases  and  on 
iQch  terms  as  may  be  proper,  until  a  final  decision 
CHI  be  made. 


§  .  If  two  classes  differ  at  the  same  time 
upon  tlie  same  question,  their  decisions  shall  be 
conclusive  upon  the  respective  cases,  unless  the 
Legislature  otherwise  provide;  but  the  general 
terra  sliall  by  resolution  expound  the  law  as  it 
shall  govern  the  court  in  future  like  cases. 

g  .  By  a  vote  of  two  successive  Legislatures, 
liiree  additional  judges  may  be  added  and  an  addi- 
tional clans  formed. 

g  ,.  Whenever  the  calendar  shall  be  so  reduced 
as  that  in  the  opinion  of  the  court  they  can  per- 
form the  whole  duty  sitting  as  one  body,  they 
shall  hold  only  general  terms.  Thereafter,  no 
vacancy  that  occnrs  shall  be  filled  except  that  the 
number  sliall  be  kept  up  to  five.  But  the  Legis- 
lature may  again  provide  for  an  increase  of  the 
number,  and  a  division  into  classes  as  before,  if 
required  by  an  increase  of  business. 

g  .  The  chief  judge  shall  preside  upon  all 
trials  of  impeachments  before  the  Senate,  except 
that  when  a  judge  of  the  court  is  impeached  the 
president  of  the  Senate  shall  preside. 

§  .  The  Court  of  Appeals  shall  appoint  their 
own  reporter,  clerk,  stenographers  and  such  other 
officers  and  assistants  as  the  laws  may  provide  to 
aid  them  in  the  discharge  of  their  duties;  and  all 
so  appointed  shall  hold  at  their  pleasure. 

§  .  Each  judge  shall  receive  a  compensation 
to  be  provided  by  law  and  not  diminished  during 
his  continuance  in  the  office. 

g  .  In  case  of  the  temporary  absence  of  the 
chief  judge,  the  court  may  appoint  a  chief  judge 
for  the  time  of  the  absence ;  but  the  court  shall 
possess  no  appointing  power  except  as  herein  pro- 
vided. 

g  .  The  judges  shall  not  hold  any  other  office 
of  public  trust;  and  all  votes  given  for  either  of 
them  for  any  other  office  by  the  people  or  the 
Legislature  shall  be  void. 

g  .  The  Court  of  Appeals  shall  have  only  an 
appellate  jurisdiction  from  the  judgments,  decrees 
and  orders  of  the  Supreme  Court,  and  such  other 
courts,  and  in  such  cases,  as  the  Legislature  may 
prescribe.  But  all  laws  relative  to  that  court  re- 
main in  force  until  the  Legfislature  shall  otherwise 
order. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  OPDYDB  offered  the  following  resolution : 

Resolved^  That  a  select  committee  of  five  be 
appointed  to  consider  the  practicability  of  sup- 
pressing official  corruption,  by  means  of  constitu- 
tional provisions,  with  instruction  to  report  to  the 
Convention. 

Mr.  OPDYKE  —  Mr.  President,  as  some  objeo- 
tions  have  been  raised  in  the  Convention  against 
appointbg  special  committees,  I  desire,  if  in 
order,  briefly  to  state  my  reasons  for  asking  for 
this  committee.  I  believe  that  no  one  doubts 
tliat  an  immense  deal  of  corruption  exists  in  this 
State,  and  no  one  can  deny  that  it  is  a  most  serious 
evil  In  my  judgment  it  ib  the  most  malignant 
and  dangerous  malady,  that  has  ever  seized  upon 
the  body  politic;  it  pervades  all  departments  of 
government  and  is  rapidly  obtaining  the  mastery 
over  the  incumbents  of  office.  Whenever  it 
gains  that  supremacy  it  converts  the  i^ovem- 
ment  into,  not  an  instrument  of  good,  bat 
an  engine  of  evil    Nor  is  this  all-  cUshonest 
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Acts  on*  the  part  of  those  occupying  high  offidal 
position  and  places  of  honor  and  trust, 
necessarily  exercise  a  most  pernicious  influence 
upon  the  community  and  are  rapidly  demoralizing 
the  masses  of  the  people.  tJnless  something  can 
be  done  to  arrest  this  tendency,  there  is  serious 
danger  that  it  will  ultimately  get  the  mastery  over 
our  whole  sjrstem  of  government,  or  at  least  make 
it  a  by-word  and  a  reproach  among  the  nations. 
Unless  this  Convention  can  do  something  to  arrest 
this  tendency,  I,  for  one,  feel  that  our  labors  here 
will  be  of  little  value  to  the  State.  No  matter 
how  wisely  or  how  skilfully  we  may  construct 
our  political  institutions,  unless  we  can  secure 
honesty  and  fidelity  in  their  administration,  we 
cannot  hope  they  will  produce  good  government 
Mr.  President  it  is  in  the  hope  and  I 
may  add,  in  the  confident  belief  that  we  may 
do  something  to  mitigate  this  evil,  that  I  ask 
for  this  committee.  I  think  no  member  of  the 
Ck)nvention  can  object,  at  least  to  have  the 
effort  made.  Some  one  has  objected  to  the 
increase  of  special  committees,  in  general, 
on  the  ground,  that  we  have  standing  com- 
mittees whose  duty  it  is,  to  consider  every 
proposition  that  may  come  before  this  Ck>nveu- 
tion,  but  I  think  the  objection  will  not  lie  in  this 
case.  Standing  committees  have  been  appointed 
to  consider  specific  articles  or  provisions  of  the 
Oonstitution,  but  the  subject-matter  of  this  in- 
quiry pervades  every  department  of  government; 
it  is  as  broad  as  the  Ck>nstitution  itself,  and  there- 
fore not  a  fit  subject  to  be  referred  to  any  one  of 
the  standing  committees.  In  a  word,  its  nature 
and  its  high  importance,  alike  bespeak  for  it  a 
special  reference,  and  I  trust  the  Convention  will 
not  hesitate  to  accord  it 

Mr.  HARRIS— I  prefer,  Mr.  President,  that 
this  resolution  should  lie  over  until  there  are  more 
members  of  the  Convention  present 

The  PRESIDENT— The  resolution  giving  rise 
to  debate,  it  will  lie  over  under  the  rule. 

Mr.  M.  L  TOWNSEND  offered  the  following 
resolution : 

Besolved,  That  it  be  referred  to  the  Committee 
on  the  Preamble  and  Bill  of  Rights  to  inquire  into 
the  propriety  of  amending  the  sixth  section  of 
article  first  of  the  Constitution  by  inserting  in 
said  section,  after  the  words  "  nor  shall  be  'com- 
pelled in  any  criminal  case  to  be  a  witness  against 
himself,"  the  words  "except  in  case  of  accusa- 
tions of  bribery  or  attempt  to  bribe  electors  or 
official  persons." 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Riglits. 

Mr.  KINNET  offered  the  following  resolu- 
tion: 

Whereas,  There  is  now  a  law  upon  our  statute 
books  providing  for  the  free  education,  in  our 
common  schools,  of  all  the  children  of  the  State, 
but  which  law  is  liable  to  be  repealed  by  any 
f\iture  Legislature,  thus  leaving  the  great  cause 
of  universal  education,  the  basis  of  all  free 
government,  at  the  mercy  of  the  ever-changing 
Legislatures,   therefore, 

JUsolved^  That  the  Committee  on  Education  be 
respectfully  requested  to  consider  the  propriety 
of  a  constitutional  provision  requiring  the  Legis- 
lature to  provide  by  law  for  the  free  education 


by  the  State  of  all  children  between  the  ages 
of  seven  and  twenty-one  years. 

Which  was  referred  to  the  Committee  on 
Education. 
Mr.  ERUM  offered  the  following  resolution: 
Resolved,  That  the  Committee  on  the  Right  of 
Suffrage  and  Qualifications  to  hold  Office  be  in- 
structed to  inquire  into  the  expediency  of  report^ 
ing  a  constitutional  provision  or  provisions  em- 
belying  in  substance  the  following: 

1.  Forever  disfranchising  any  and  all  persons 
who  shall  be  convicted  By  a  court  of  competent 
jurisdiction  of  having  either  directly  or  indirectly 
received  or  offered  to  receive  any  money  or  o&er 
valuable  thing  to  infiuenoe  or  reward  Uieir  vote 
or  votes. 

2.  Forever  disfhinchising  any  and  all  persons 
who  shall  be  convicted  by  a  like  court  of  paying 
or  offering  to  pay  either  directly  or  indirecUy  to 
any  person  or  persons,  any  money  or  other  valua- 
ble thing  for  the  purpose  of  infiuenctng  or  reward* 
ing  any  particular  vote  or  votes. 

3.  Making  all  such  persons  competent  and  com- 
pellable  witnesses  against  each  other,  with  a  pro- 
viso that  the  evidence  of  neither  shall  be  used 
against  himself. 

4.  Making  such  offense,  either  with  or  without 
conviction,  a  good  cause  of  challenge  at  the  polls. 

Which  was  referred  to  the  Committee  on  the 

Right  of  Suffrage. 
Mr.  SPENCER  offered  the  followingfesolution : 
Revived,  That  the  Committee  on  &e  Judiciary 

be  iustructed  to  inquire  into  the  expediency  of 

substituting  for  article  6  of  the  present  Constio 

tution  the  following : 

ARTICLE  VI. 

SBonoN  1.  The  assembly  shall  have  the  power 
of  impeaching  all  civil  officers  of  this  State,  for 
mal  and  corrupt  conduct  in  office,  and  for  high 
crimes  and  misdemeanors :  but  a  majority  of  all 
the  members  elected  shall  concur  in  an  impeadi- 
ment. 

g  2.  The  tribunal  for  the  trial  of  impeachments 
shall  be  composed  of  the  president  of  the  Senate, 
the  senators,  or  the  major  part  of  them,  and  the 
judges  of  the  Supreme  Court,  or  the  major  part 
of  them.  On  the  trial  of  an  impeachment  against 
the  Governor,  the  Lieutenant-Governor  shidl  not 
act  as  a  member  of  the  tribunal.  No  judicial 
officer  shall  exercise  his  office  after  he  sliall  have 
been  impeached,  until  he  shall  have  been  acquit- 
ted, and  no  person  shall  be  convicted  without  the 
concurrence  of  two* thirds  of  the  members  pre- 
sent Judgment  in  cases  of  impeachment  shall 
not  extend  further  than  to  removal  from  office, 
and  disqualification  to  hold  and  enjoy  any  office 
under  ^e  State ;  but  the  party  impeached  shaU 
be  liable  to  indictment  and  punishment  aooording 
to  law. 

ARTICLE  Vn. 

Sionoir  1.  The  judicial  power  shall  be  Tested 
in  a  Supreme  Court,  Superior  Courts,  courts  of 
oyer  and  terminer,  county  courts,  courts  of  ses- 
sions, surrogates,  justices  of  the  peace,  and  in 
such  other  courts  and  offices,  and  with  such  pow- 
ers and  jurisdictions,  as  the  legislature  may,  from 
time  to  time,  establish  and  determine. 
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%  2.  The  Supreme  Court  shall  be  oomposed  of 
t  chief  justice  and  his  associate  Justices. 

§  3.  In  case  there  shall  at  any  time  be,  such 
an  accumulation  of  business  in  the  Supreme 
Court,  that  the  same  cannot  be  disposed  of  speed- 
ftj  and  promptly,  and  tlie  fact  of  such  accumula- 
tion sliidl  be  duly  certified  by  the  court  to  the 
GoTemor,  he  shall,  prior  to  the  final  adjournment 
of  the  Legislature,  after  being  so  certified,  by  and 
with  the  advice  and  consent  of  the  Senate,  appoint 
six  commissioners  with  power  to  hear  and  deter- 
mine snch  cases  pending  in  said  court,  as  shall 
by  said  court  be  assigned  for  the  purpose.  Such 
commissioners  to  hold  their  oflSce  for  not  less 
ihan  one  year,  and  until  they  shall  have  disposed 
of  the  business  so  assigned,  and  have  the  same 
compensation  as  justices  of  the  Supreme  Court 

§  4.  There  shall  be  twenty-four  judges  of  the 
Superior  Courts,  whidi  number  may  be  increased 
frum  time  to  time,  as  the  Legislature  may  by  law 
determioe. 

§  5.  The  chief  justices,  and  justices  of  the 
Supreme  Court,  and  judges  of  the  Superior 
Court  shall  be  appointed  by  the  Governor,  by 
and  with  tlie  advice  and  consent  of  the  Sen- 
ate, shall  hold  their  office  during  good  beha- 
▼i.r,  and  receive  at  stated  times,  a  compensation 
for  their  services,  to  be  determined  by  law,  and 
which  shall  not  be  diminished  during  their  contin- 
oance  in  office.  They  shall  not  hold  any  other 
office  or  public  trust,  nor  exercise  any  power  of 
appointment  to  public  office. 

§  6.  Judges  of  the  county  courts,  and  courts 
o(  sessions  and  surrogates,  shall  be  chosen  by 
the  electors  of  their  respective  counties  and  shall 
respectively  hdld  their  office  for  five  years.  They 
shall  respectively  receive  for  their  services,  such 
compensation  as  shall  be  determined  by  the 
boanla  of  supervisors  of  their  respective  counties; 
to  be  paid  out  of  the  county  treasury.  The 
board  of  supervisors  of  any  county,  may  by  reso- 
lution, a  copy  whereof  shaU  be  filed  in  the  office 
of  the  Secretary  of  State,  determine  that  the 
ooun^  judge  shaU  perform  the  duties  of  surro- 
gate, and  in  such  case  no  surrogate  shall  be 
elected  for  such  county. 

g  6.  Justices  of  the  peace  shall  be  chosen  by 
the  electors  of  their  respective  towns,  as  mi^  be 
provided  by  law. 

§  7.  "Die  chief  justice,  and  justices  of  the 
Supreme  Court  and  judges  of  the  Superior  Courts, 
may  be  removed  by  the  concurrent  resolution  of 
both  bouses  of  the  legislature,  if  two-thirds  of 
the  memDers  of  assembly  elected,  and  a  minority 
of  the  senators  elected,  concur  therein.  All  judi- 
cial officers  except  those  mentioned  in  this  section, 
$ad  except  justices  of  the  peace,  and  justices  and 
Judges  of  inferior  courts,  not  of  record,  may  be 
removed  by  the  Senate,  on  the  recommendation  of 
the  Governor,  but  no  removal  shall  be  made  by 
yirtae  of  this  section,  unless  the  cause  thereof 
shall  be  entered  on  the  journal,  nor  unless  the 
party  compUined  of  shall  have  had  an  opportunity 
to  be  heard  m  his  defense.  On  the  question  of 
removal  the 'ayes  and  noes  shall  be  entered  on 
the  journal. 

§8.  All  judges  and  Judicial  officers  whose 
tsmis  shall  not  have  expired  when  this  article 
tikaa  effecti  aballiiold  their  office  daring  the 


terms  for  which  they  were  respectively  elected,* 
but  their  duties  may  be  transferred  to  the  courts 
estabhshed  by  this  article. 

§  9.  All  judges  and  judicial  officers  wHose  elec- 
tion or  appointment  is  not  herein  provided  for, 
shall  be  elected  or  appointed  in  a  manner  to  be 
provided  by  law. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  EDDY— I  move  that  the  resolution  ofibred 
by  the  gentleman  from  Onondaga  [Mr.  Alvord]  to 
reconsider  the  resolution  offered  by  the  gentleman 
from  Albany  [Mr.  Harris],  to  auti^orize  four  dif- 
ferent committees  to  employ  derks,  be  now  taken 
from  the  table. 

The  question  was  then  put  on  the  motion  of 
Mr.  Eddy,  and  it  was  declared  lost 

Mr.  BALLARD  offered  the  following  resolu- 
tion: 

Besotvedf  That  the  Committee  on  the  Judiciary 
inquire  into  the  expediency  of  requiring  the  Legis* 
lature,  at  its  first  session  after  the  adoption  of  the 
new  Constitution,  to  provide  for  the  appointment 
of  a  reporter  of  the  decisions  of  the  Court  of 
Appeals;  and,  also,  a  reporter  of  the  decisions  of 
the  Supreme  Court,  and  to  be  denominated  '*  State 
reporter,"  with  such  tenure  of  office,  duties  and 
compensation  as  the  Legislature  may  prescribe. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  FOWLER  —  I  move  to  take  from  the  table 
the  resolution  offered  by  me  some  days  since,  in 
reference  to  incorporating  a  provision -in  the  Con- 
stitution in  reference  to  prohibiting  the  Legisla- 
ture from  granting  licences  to  sell  spirituous 
liquors. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Beaolvedf  That  it  be  referred  to  the  appropriate 
committee  to  take  into  consideration  the  propriety 
of  reporting  an  amendment  to  the  Constitution 
prohibiting  the  Legislature  from  passing  any  law 
granting,  or  authorizing  the  granting,  of  any 
license  for  the  sale  of  spirituous  liquore. 

The  question  was  put  on  the  motion  of  Mr. 
Fowler,  and  was  declared  carried. 

The  resolution  was  then  referred  to  the  Com- 
mittee on  the  Powers  and  Duties  of  tiie  Legis- 
lature. 

Mr.  KETCRAM  offered  the  following  resolutioo 
for  reference. 

Reaolved^  That  it  be  referred  to  the  Committee 
on  the  Judiciary  to  inquire  into  the  propriety  of 
providing  by  constitutional  enactment  for  ti)e  ^K>- 
secution  of  claims  and  demands  against  the  State 
by  any  citizen  thereof  in  the  established  courts  of 
the  State. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  AXTELL  offered  the  following  resolution : 

Re8olved,  That  the  Committee  on  the  Judiciary 
be  directed  to  inquire  as  to  the  expediency  of 
establishing  a  court  distinct  from  the  Senate,  for 
the  trial  of  impeachments,  and  report  to  this  Con- 
vention. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  PRINDLE  offered  the  following  resolution : 

Besolved,  Thatit  bereferred  toCominitteeNoB, 
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oil  tho  Powmrt  and  Daties  of  the  Legialfltare  eUx, 
to  inquire  into  the  expediency  of  inserting  the 
following  provision  in  tlie  Constitution : 

"  The  Legislature  shall  pass  no  law  extending 
tlie  time  for  the  collection  of  taxes  in  particular 
counties  and  towns,  but  laws  may  be  passed, 
authorizing  the  Comptroller  to  grant  excensttm 
within  such  limitation  as  may  be  prescribed  by 
tlie  Legislature. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legiflhiture. 

Mr.  AXTBLL  offered  the  following  resolution : 

Jiesohfedf  That  the  following  artide  become  a 
part  of  the  Constitution : 

SBonoir  1.  There  shall  be  one  superintendent 
of  State  prisons,  who  ^shoU  be  appointed  by  the 
Governor,  by  and  with  tlie  advice  and  consent  of 
the  Senate.  He  shall  hold  his  ofBce  during  good 
behavior,  shall  have  the  general  supervision  of 
the  State  prisons,  and  shall  receive  an  annual 
salary,  to  be  ascertained  by  law. 

§  2.  The  wardens  and  agents  (or  chief  execu- 
tive officers)  of  the  several  State  prisons,  shall 
be  appointed  by  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate;  and  they 
shall  appoint  all  their  subordinate  officers,  except 
chaplains,  who  shall  be  appointed  in  the  same 
manuer  as  the  wardens. 

%  3.  The  Legislature  may  provide  for  the  ap- 
pointment for  the  several  state  prison^  of  local 
hoards  <*/  vmU/re^  with  powers  and  duties  to  be 
defined  by  law. 

Which  was  referred  to  the  Committee  on  State 
Prisons. 

Mr.  BBLL  offered  the  following  resolution : 

Remtlved,  That  the  Senate  Committee  charged 
with  the  duty  of  "  Inquiring  into  the  management 
of  the  canals  of  this  Slate,  the  departments  there- 
of* eta,  be  respectfully  requested  to  furnish  this 
Oonvt^ntion  with  a  copy  of  the  testimony  thus  far 
taken  on  that  subject  for  the  information  of  the 
committee  on  canals. 

Whicli  laid  over  under  the  rules. 

On  moUon  of  Mr.  M.  L  TOWNSBND  the  Con- 
vention adjourned. 
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TuBSDAT,  Jmn  26. 

The  Convention  met  at  11  o'clock  a.m. 

Prayer  was  offered  by  Kev.  R  P.  WADHAMa 

The  Journal  of  yesterday  was  read  by  the 
Secretary. 

Hr.  FOWLER — The  resolution  offbred  by  me 
yesterday  was  referred  to  the  Committee  on 
rowers  and  Duties  of  the  Legislature;  it  is  not  so 
stated  in  the  ioumal. 

Tlie  journal  was  corrected  as  stated. 

There  being  no  further  objection  the  journal 
was  approved. 

The  PRBSIDBNT  announced  the  following 
special  committee,  called  for  in  the  resolution  of 
Mr.  Graves,  in  reference  to  adulterated  liquors,  etc.: 

Messrs.  Graves,  Livingston,  Ely.  Cochran,  Lan- 
don,  Roy,  Hand,  Verplanck. 

The  PRBSIDBNT  presented  a  communication 
frcMn  the  Tax  Commissioners  of  the  city  of  New 
York,  in  reply  to  a  resolution  of  the  Convention 
oalling  for  certain  information. 


The  SBCRBTABT  proeeeded  to  read  thecooi- 
mnnicatioo  as  follows : 

OrnCB  OP  TBB  COMMiaBIOirEBS  OP 

TaXB  Ajro  ASSBSSMKm, 
New  Tobk,  Jme  22.  1867. 

To  the  OmgtUtOional  QmPemUon  of  Oa  State  of 
Kew  York: 

GBXTUDCBir:  In  accordance  with  the  resolution 
received  by  us,  requesting  a  statenaent  to  be  Air- 
nished  your  honorable  body  **  of  the  number  of 
tax  pMvers  in  the  city  of  New  York,  as  the  same 
appears  from  the  records  and  docnments  in  that 
office,  distinguishing,  as  far  aa  practicable,  be- 
tween those  assessed  for  real  estate  and  those 
assessed  for  personal  property,**  we  have  caused 
an  examination  to  be  made  of  the  records  of  the 
department,  and  respectfully  submit  the  foUowing 
statement  therefrom : 

Nnml)er  of  persona  assessed  for  real  estate, 
44.153. 

Number  of  persona  assessed  for  personal  es- 
tate, 11.65.3. 

Number  of  peraons  assessed  as  shareholders  of 
banks,  25.388. 

Making  an  aggregate  of  81,194. 

J.  W.  ALLKN, 
IRA  O.  MILLER^ 
Oommiasionert  ef  Tbxea  and  Asaessmenti. 

On  motion  of  Mr.  HARRIS,  the  communication 
was  referred  to  the  Committee  on  Cities,  etc.,  and 
ordered  to  be  printed. 

Mr.  GERRY  offered  the  following  resolntion: 

ResoUaed,  That  the  derk  of  tho  Assembly  be 
requested  to  furnish  this  Conven^oo  with  a  list 
of  all  the  titles  of  bills  introduced  at  the  last  ses- 
sion of  the  Assembly,  relating  to  or  affbcting  the 
city  of  New  York. 
^  Which  was  laid  over  under  the  rule. 

Mr.  GROSS  off'ered  thu  following  resolntion: 

Whe&bas,  The  use  of  fermented  liquors  and 
wines  as  a  beverage  is  nearly  as  old  as  mankind ; 
and 

Whbrbas,  history  has  shown  that  the  use  of 
these  gifts  of  nature  and  products  of  human  in- 
dustry cannot  be  successfully  interdicted  by  the 
enactment  of  laws ;  that  the  cause  of  public 
morals  and  true  temperance  cannot  be  promoted 
by  the  passage  of  sumptuary  laws ;  and  that  the 
operation  of  the  civil  and  criminal  laws  in  this 
respect  should  be  confined  to  the  regulation  of 
the  traffic  in  these  commodities,  and  to  the  pun- 
ishment of  drunkenness,  disorderly  conduct^  and 
off'enses  against  decency,  and 

WnsRSAS,  it  is  utterly  incompatible  with  a 
republican  form  of  government,  and  with  the 
existence  of  free  institutions,  to  provide  for  the 
regulation  of  the  morals  of  the  people  by  legists* 
tive  enactments,  or  by  the  organic  law  of  tho 
State,  and 

Whereas,  The  policy  of  prohibition  and  tem- 
perance by  law,  whenever  attempted,  luis  proved 
but  an  unbearable  and  short-lived  despotism,  and 
produced  hypocrites  and  sly  sinners,  rather  than 
moral  and  temperate  men,  and  had  a  tendency  to 
create  disrespect  for  all  laws,  and 

WnsREAS,  the  damor  so  often  advanced  to 
the  effect  that  all  fermented  liquors  and  wines  are 
poison,  per  §e^  and  injurious  to  body  and  mind,  is 
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nekher  borne  oat  bjr  experience  nor  by  the  teach- 
ii^  of  sctenoe,  but  on  dose  and  thorough  inves- 
tigation is  reduced  to  the  fact  that  every  article 
of  solid  or  liquid  food  or  drink  used  by  mankind, 
may  injuriously  affect  the  human  system  if  taken 
to  ezoesa,  and, 

Whkbbas,  The  character  of  any  crime  or  of- 
fence should  never  be  made  to  depend  on  the 
demarcation  of  town  and  county  lines,  therefore 

Ratoh>ed^  That  the  Committee  on  Cities  be  in- 
structed to  inquire  into  the  policy,  expediency 
and  propriety  of  providing  by  the  organic  law, 
that  regulation  and  not  prohibition  of  the  traffic  in 
fermented  liquors  and  wines,  shall  be  the  rule, 
and  that  all  such  general  reguhtions  shall  be 
uniform  throughout  the  State,  and  that  the  en- 
forcement of  the  general  regulations  and  the 
enactment  of  all  special  regulations  and  police 
regulations,  necessary  in  addition  thereto,  for  the 
promotion  and  maintenance  of  public  order,  de- 
cency, sobriety  and  morality,  shall  be  reserved  to 
the  municipal  authorities  of  the  cities  and  towns 
of  tills  State. 

Which  was  refbrred  to  the  Committee  on  Cities, 
eta 

Mr.  BARNARD  offered  the  following  resolu- 
tion: 

Betohed,  That  document  No.  12,  as  now  printed, 
be  taken  from  the  file,  and  destroyed,  toother 
with  all  copies  thereof;  and  that  a  new  edition  be 
printed  with  the  following  corrections : 

Coontjr.      P.  O.  Address. 
Barnard,  Daniel  P.,  Kings,  Brooklyu. 

Livingston,  Walter  L.,  do  do 

Lowrey,  Charles,  do  do 

Rolfe,  John  P.,  do  do 

The  question  was  put  on  the  resolution  and  it 
VBS  declared  adopted. 

Mr.  DUG  ANNE  offered  the  following  resolu- 
tion for  reference : 

Beool^ed,  That  all  claims  against  the  State 
except  canal  cUims,  shall  be  heard  and  adjudi- 
etted  by  a  board  of  commissioners  of  audit,  to 
be  appointed  by  the  executive,  with  the  con- 
sent of  the  Senate,  with  autliority  to  make 
decisions  and  awards,  for  which  the  State  siuiU 
Issue  its  bonds,  payable  in  tweotr  years,  with 
intereat  not  to  exceed  five  per  cent,  such  bonds 
to  be  issued  by  the  Comptroller  of  the  State,  as 
for  oCtier  State  liabilititsa. 

Which  was  referred  to  the  Committee  on  Fi- 
naooea  of  the  State. 

Mr.  CX)L  AH  AN  offered  the '  following  resolu- 
tkm': 

Wbebsas,  numerous  accidents  have  occurred  of 
late  years  upon  the  railroads  and  steamboats  oi 
tlua  State,  resulting  invariably  in  great  loss  of  life, 
and 

WBBRSA8,  sudi  accidents  have,  in  most  In- 
ftanoea,  occurred  tlirough  the  negligence  or  Igno- 
iBBce  of  the  corporations  or  companies  controlling 
Slid  railniadfi  and  steamboats — ^and  for  the  reason 
of  the  proven  inability  of  the  public  to  receive 
ledresa  or  security  from  the  Legislature  of  this 
State  and  of  their  ineffectiveness  in  enforcing  tlie 
dvU  remedy  now  given  by  statute,  against  such 
■ooetarily  powerful  and  politically  influential  cor- 
|cratioo^ 

BtiAcfd,  That  a  committee  of  five  be  appointed 


to  consider  and  devise  some  action  to  be  had  by 
this  body,  which  will  hold  said  corporations  or 
companies  to  a  more  strict  accountability  for  their 
acts,  and  make  them  directly  amenable  for  idl 
losses  of  life  and  limb  sustained  by  individnals 
through  their  neglect  or  ignorance,  action,  that 
will  make  them  mindfhl  of  their  responsibilities 
and  the  obligations  they  are  under  to  the  pnblio 
at  large. 

Also,  that  this  committee  be  empowered  and 
directed  to  ascertain  from  the  proper  sources 
of  information,  the  number  of  acadents  that 
have  occurred,  and  the  number  of  losses  to  lifb 
and  limb  for  the  ten  years  last  past — and  report 
the  same  to  this  Convention. 

Which  giving  rise  to  debate,  was  laid  over 
under  the  rule. 

Mr.  GRBELET,  from  the  Committee  on  the 
Riglit  of  SuflYage,  offered  the  following  resolution : 

Besolved,  That  the  use  of  this  hail  on  Thursday 
evening  of  this  week,  be  granted  to  the  Standing 
Committee  on  the  Right  of  Suffrage,  that  they 
may  accord  a  public  hearing  to  the  advocates  of 
female  suffrage. 

The  question  was  put  on  the  resolution,  and  it 
was  declared  adopted. 

Mr.  A.  J.  PARKER  offered  the  following  reso- 
lution for  reference : 

Resolved^  That  it  be  referred  to  the  Committee 
on  the  Powers  and  Duties  of  the  Legislature  to 
inquire  into  the  expediency  of  so  amending  the 
Constitution  as  to  deprive  the  Legislature  of  the 
power  to  create  corporations,  except  under  gen- 
eral laws. 

Which  was  referred  to  the  Committee  oi^  the 
Powers  and  Duties  of  the  L^slature. 

Mr.  MERWIN  offered  the  following  resolution: 

Reaolvedj  That  in  reconstructing  the  judiciary 
the  following  principles  should  be  observed : 

1.  The  Court  of  Appeals  should  not  be  composed 
of  Judges  of  any  other  court.  Tlie  judges  proper, 
of  the  present  court,  or  a  like  number,  should  be 
continued  in  office,  not  exceeding  six  years,  until 
the  present  calendar  is  disposed  of,  and  a  new 
Court  of  Appeals  should  be  constituted  of  sufficient 
force  to  dispose  of  new  business  as  it  may  arise. 

2.  No  justice  of  the  Supreme  Court  should  sit 
in  review  of  any  case  which  shall  have  been  tried 
before  him  at  circuit  or  special  term,  but  a  distinct 
class  of  Judges  should  hold  general  terms,  suffi- 
cient in  number  to  dispose  of  the  business,  and 
another  dass  hold  circuit  and  special  terms,  and 
the  State  should  be  divided  into  districts  sufficient 
in  number  and  location  for  the  convenient  tren* 
saction  of  business. 

3.  County  courts  should  have  a  more  extended 
jurisdiction,  and  in  that  way  relieve  as  far  as  may 
be  the  Supreme  Court 

4.  Provision  should  be  made  for  reforming 
justices'  courts,  so  that  all  issues  in  those  courts 
in  civil  cases,  should  be  tried  by  a  district  Justice 
to  be  elected  in  each  assembly  district. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  L.  W.  RUSSELL  offered  the  following  reso- 
lution : 

Resolved,  That  Committee  No.  7,  on  Town  and 
County  Officers,  be  instructed  to  inquire  into  the 
expediency  of  having  town  meetings  for  eleetioo 


r 


lU 


of  town  officers  held  on  the  same  day  throughout 
the  State,  and  of  reporting  an  amendment  to  the 
Constitution  therefor. 

Which  was  referred  to  the  Committee  on  Towns 
and  Counties.  ' 

Mr.  ROOT  offered  the  following  resolution: 

RcMlved^  That  the  Committee  on  Canals  have 
power  to  investigate  their  management,  and  to 
send  for  persons  and  papers. 

The  question  was  put  on  the  resolution,  and  it 
was  declared  adopted. 

Mr.  A.  LAWRENCE  offered  the  following  reso- 
lution for  reference : 

Resolved,  That  it  be  referred  to  the  Committee 
on  the  Right  of  Suffrage,  and  the  qualification  to 
hold  office,  to  inquire  into  the  expediency  of  so 
amending  the  Constitution,  as  to  require  a  term  of 
citizenship  of  at  least  sixty  days,  as  one  of  the 
qualifications  of  a  voter,  instead  of  ten  days,  as 
Ui  now  required. 

Which  was  referred  to  the  Committee  on  the 
Bight  of  Suffrage. 

Mr.  LANDON  offered  the  following  resolution 
for  reference : 

Resolved,  That  it  be  referred  to  the  Committee 
on  the  Judiciary  to  inquire  into  the  expediency  of 
SO  amending  the  Constitution  as 

1.  To  confer  upon  the  Supreme  Court  juris- 
diction of  the  various  claims  against  the  State 
oommonly  known  as  claims  for  canal  damages. 

2.  To  require  the  Legislature  to  define  by  gen- 
eral laws  the  liability  of  the  State  in  respect  to 
such  claims,  and  the  manner  in  which  the  State 
may  be  sued  and  defended,  and  judgment  enforced 
in  such  cases. 

3.  To  prohibit  special  legislation  in  such  cases. 
Which  was  referred  to  the  Committee  on  the 

Judiciary. 

Mr.  VAN  CAMPEN  offered  the  foUowhig  reso- 
lution: 

Reaolvedf  That  the  State  Engineer  and  Surveyor 
be  requested  to  furnish,  at  his  earliest  convenience, 
in  a  tabular  form,  from  the  reports  of  the  railroad 
companies  of  the  State,  from  the  30ih  day  of 
September,  1850,  to  the  30th  day  of  September, 
1866,  made  in  pursuance  of  section  31  of  chap. 
140  of  the  Laws  of  1850,  for  the  use  of  this  House 
of  Delegates,  the  total  amount  of  freight  in  tons 
of  2000  lbs.  carried  over  each  road ;  the  number 
of  tons  carried  one  mile,  with  the  amount  of  each 
kind  of  freight  classified. 

Which  was  laid  over  under  the  rule. 

Mr.  SEAVER  offered  the  following  resolution : 

Resolved,  That  it  be  referred  to  committee  No.  2 
to  inquire  and  report  upon  the  expediency  of  pro- 
viding that  no  officer  of  either  house  of  the  Leg- 
idature  shall  be  paid,  or  allowed  in  any  form,  as 
compensation  for  services,  any  other  or  greater 
sum  than  such  as  shall  be  prescribed  by  law  for 
such  service  before  the  election  or  appointment 
of  such  officer. 

Which  was  referred  to  the  Committee  on  the 
Organisation  of  the  Legislature. 

Mr.  BICKFORD  offered  the  following  resolu- 
tion: 

Resolved,  That  the  fee,  salary,  perquisites  and 
^ynolaments  of  any  office  held  under  this  State,  or 
any  oounty  or  city  thereof  shall  not  exceed  six 
yoaaan4  d9llar8  per  annum  over  and  above  neoes- 


sanr  expenses  in  discharging  its  duties,  and  over 
and  above  taxation  on  incomes:  the  surplus 
over  that  sum  should  be  paid  into  tne  Treasury  of 
the  State ;  and  a  Constitutional  provision  to  that 
effect  should  be  made. 

Which  was  referred  to  the  Committee  on  the 
Finances  of  the  State. 

Mr.  FIELD  offered  the  following  resolution,  and 
moved  that  it  be  laid  on  the  table : 

Resolved,  That  it  be  referred  to  the  Committee 
on  Corporations,  other  than  muhicipal,  banking 
and  insurance,  to  consider  the  expediency  of  pro- 
viding in  the  Constitution  that  all  corporations 
composed  of  shareholders  be  required  to  so  con- 
duct their  elections  of  directors  as  to  enable  such 
number  of  shares  to  elect  a  director,  as  bears  to 
the  whole  number  of  shares  represented  at  the 
election  the  same  ratio  as  unity  bears  to  the  num- 
ber of  directors  to  be  chosen. 

Which  was  laid  on  the  table. 

Mr.  FIELD  moved  that  the  Committee  on  the 
Organization  of  the  Legislature  be  discharged  from 
the  further  consideration  of  the  resolution  offered 
by  himself,  in  regard  to  the  apportionment  and 
election  of  members  of  the  Le^lature,  and  that 
the  resolution  lie  on  the  table. 

Which  was  carried. 

Mr.  DUGANNE  offered  the  following  reso- 
lution. 

Resolved,  That  the  committee  on  canals  be  in- 
structed to  inquire  into  the  nature  and  character 
of  the  dock  facilities  of  the  harbor  of  New  York, 
within  the  jurisdiction  of  this  State,  and  the 
ownership  thereof,  and  to  consider  the  expediency 
of  placing  them  under  like  management  and  con- 
trol as  the  canals  of  the  State. 

Which  was  laid  on  the  table. 

Mr.  BECKWITH  offered  the  following  resolu- 
tion: 

Resolved,  That  the  Auditor  of  the  Canal  Depart- 
ment be  and  he  is  hereby  requested  to  furnish  to 
this  Convention  the  following  information  : 

1.  The  original  cost  of  the  Champlain  canal 

2.  The  cost  of  any  and  all  enlargements, 
repairs  and  improvements  thereof. 

3.  The  tolls  received  in  each  fiscal  year  fbom 
1864  to  1866  inclusive. 

4.  The  cost^)f  collection,  superintendence  and 
repurs  thereof  for  each  year  during  the  time 
aforesaid. 

5.  The  tons  shipped  on  the  Champlain  canal,' 
each  year  during  that  time. 

Stating  the  same  separately  from  those  of  the 
Erie  Canal,  so  far  as  practicable. 

Which  was  laid  over  under  the  rule. 

Mr.  BELL  offered  the  following  resolution : 

Resolved,  That  the  superintendent  of  the  Onon- 
daga salt  springs  be  respectfully  requested  to  Air- 
nish,  for  the  use  of  this  Convention,  the  following 
information  in  regard  to  the  salt  springs  and  the 
manufacture  of  sfdt : 

1.  The  whole  number  of  salt  wells  on  thie 
"  reservation." 

2.  The  number  owned  and  now  in  use  by  te 
State. 

3.  The  quantity  of  salt,  in  bushels  of  66  poundiL 
each,  said  wells  are  capable  of  producing  annuaiy^ 

4.  The  least,  greatest  and  average  quantifeyZ 
salt  of  the  different  kinds  produced  thereftoa.  t^ 


145 


6.  The  annaal  ratio  of  increase  and  diminution 
of  production. 

6.  The  principal  causes  which  operate  to  pro- 
duce an  increase  or  diminution  in  the  yearly 
production  of  salt 

7.  The  Ikcilities,  such  as  wells,  pumps,  reser- 
Toira,  aqueducts,  machinery,  labor,  or  otherwise, 
which  the  State  furnishes  in  the  manufacture  of 
salt,  showing  the  share  of  the  cost  per  barrel, 
borne  by  the  State,  in  proportion  to  the  whole 
expense  thereof. 

8.  The  minimum,  maximum  and  average  prioe 
at  which  salt  has  been  sold  at  "the  works" 
during  the  last  twenty  years. 

9.  The  present  price  of  salt 

10.  The  whole  number  of  fine  salt  manufactories 
or  blocks;  and  Uie  capacity  and  value  thereof, 
now  on  the  reservation,  and  by  whom  owned. 

11.  The  number  of  coarse  or  solar  salt  vats  or 
covers,  by  whom  owned,  and  the  value  thereof. 

13.  The  quantity  of  salt  lands  leased,  to  whom, 
at  what  rent,  and  for  what  term  of  time. 

Which  was  laid  over  under  the  rule. 

Mr.  BECKWITH  offered  the  follow'mg  resolu- 
tion: 

Resolved,  That  it  be  referred  to  the  Committee 
Ka  9,  on  Finances,  etc.,  also  to  the  Committee  No. 
3,  on  the  Powers  and  Duties  of  the  Legislature  to 
eonsider  opon  the  necessity  and  propriety  of 
amending  section  9,  of  artide  7«  of  the  present 
Constitttttoo,  so  that  it  shall  read  "  The  credit  of 
"  the  State  shall  not,  in  any  manner,  be  given 
"or  loaned  to,  or  in  aid  of,  any  individual 
**  association  or  corporation,  nor  shall  any  money 
''or  property  of  the  State  be  in  any  manner,  given, 
'^loaned,  or  appropriated  to,  or  in  aid  of,  any  indi- 
"dividual  association  or  corporation,  or  in  aid  of 
"any  religious  or  sectarian  institution,  society,  as- 
*'aooiation  or  corporation,  that  is,  or  shall  be  solely 
**and  exclusively  under  the  control  or  manage- 
"ment  of  any  religious  or  sectarian  church  society, 
"asaodation  or  corporation. 

Which  was  referred  to  the  Committees  on  Fi- 
saooe  and  on  the  Powers  and  Duties  of  the  Legis- 
latoro. 

Mr.  W.  C.  BR0W1#  offered  the  following  reso- 
lation: 

Retokfed^  There-should  be  a  constitutional  pro- 
vision to  the  following  effect: 

'The  credit  of  tlie  State  shall  not  in  any  man- 
ner be  given  or  loaned  to  or  in  aid  of  any  indi- 
▼idaal  association  or  corporation,  nor  shall  any 
money  belonging  to  the  State,  raised  or  to  be 
raised  by  taxation,  be  loaned  or  given  to  any  in- 
dividoal  association  or  corporation,  except  that 
State  contributions  to  public  charities,  asylums, 
i^Mols,  academies  and  colleges  may  be  continued 
aoaually,  but  not  exceeding  Uie  amount  appro- 
priated in  any  year  for  such  purposes  prior  to 
1866."  f    r-^    f 

Which  was  referred  to  the  Committee  on  Fi- 
Bince. 

Mr.  ICATTICB  offered  the  following,  resolu- 
tkm: 

Reeolvedf  That  it  be  referred  to  the  Committee 
on  Mihtia  and  Military  Officers,  to  inquire  into  the 
expediency  of  the  following  amendments : 

1.  That  provisions  be  introduced  in  the  Consti- 
"ttioa  requiring  the  "  active  militia,"  or  "  national 
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guard,"  to  be  at  all  times  armed  and  equipped  and 
disciplined  in  such  manner  as  to  make  them  most 
efficient  for  active  service. 

2.  That  in  time  of  peace,  the  Governor  shall 
be  authorized  to  order  the  National  Gruard  to 
encamp  by  brigade  or  divison,  for  ten  days  in 
each  year,  for  military  instruction ;  and  that  the 
officers,  non-commissioned  officers,  musicians  and 
privates  shall  be  entitled  to  such  pay  and  emolu- 
ments for  each  day's  service  in  camp,  as  the 
legislature  may  provide;  and  regiments  shall  be 
furnished  transportation  by  the  State,  from  their 
head-quarters  to  camp  and  return. 

3.  That  whenever  the  good  of  the  military  ser- 
vice may  require  it,  the  Governor  shall  convene 
boards  of  the  National  Guard  officers  of  high 
rank,  to  be  taken  from  the  action  or  retired  lists, 
or  both,  to  examine  and  select  for  the  use  of  the 
National  Guard  the  best  arms  and  equipments, 
camp  equipage,  means  of  transportation,  ord- 
nance and  ordnance  stores  and  other  materials  of 
war,  and  books  of  instruction ;  and  the  same  shall 
be  furnished  by  the  State. 

4.  Officers  assigned  to  duty  accordmg  to  brevet 
rank  shall  have  the  pay  and  allowance  of  the  full 
rank. 

6.  Any  National  Guard  officer  who  has  served 
continuously  in  the  same  grade  for  ten  years  may 
take  position  upon  the  retired  list,  and  be  exempt 
from  further  military  duty  except  when  ordered 
upon  detailed  duty  by  the  Governor.  Officers  on 
the  retired  list  when  detailed  as  members  of  a 
board,  or  otherwise  placed  temporarily  on  any 
important  military  service  by  the  Governor, 
shall  be  entitled,  while  on  such  duty,  to  the  same 
pay  and  allowances  as  officers  of  the  same  grade 
\n  the  United  States  army. 

Which  was  referred  to  the  Committee  on  Militia 
and  Public  Defense. 

Mr.  VAN  CAMPEN  offered  the  following  reso- 
lution : 

Resolved,  That  when  this  House  of  Delegates 
acyourn  on  Friday  next,  they  adjourn  to  meet  on 
Tuesday,  July  9th,  at  U  o'clock  A.  x. 

Mr.  BICKFORD— I  object  to  the  consideration 
of  the  resolution: 

The  resolution  givhig  rise  to  debate,  it  was  laid 
over,  under  the  rule. 

Mr.  FIBLD  offered  the  following  resolution : 

Resolved^  That  it  be  referred  to  the  Committee 
on  Printing  to  consider  and  report  on  the  subject 
of  the  compensation  of  the  stenographer  to  the 
Convention. 

Which  was  referred  to  the  Committee  on  Print- 
ing. 

Mr.  ALVORD— I  call  up  the  motion  offered  by 
me  to  reconsider  the  vote  by  which  the  resolution 
offered  bythe  gentleman  from  Albany  [Mr.Uarris], 
in  reference  to  appointment  of  clerks  to  certain 
committees. 

The  PRESIDENT  announced  the  question  on 
the  motion  to  reconsider. 

Mr.  ALVORD — In  looking  over  the  proceed- 
ings of  the  Convention  of  1846,  a  Convention 
which  assembled  together  here  for  the  first  time 
siuce  1821,  for  the  purpose  of  re-organizing  the 
Constitution  of  this  State  —  a  Convention  which 
took  up  the  time  of  some  of  the  then  most  able 
men  of  this  State  —  a  Convention  which  lasted 
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firom  its  commencement  (beginninsr  at  the  same  timf* 
of  the  jear  that  ours  begun)  until  the  8th  of  the 
then  succeeding  October,  I  find  that  they  had  no 
such  thing  as  a  clerk  to  any  of  their  committees. 
They  were,  so  far  as  regarded  their  offlcer?, 
limited  in  the  number  of  them,  vastly  below  that 
which  we  have  under  our  organiznlion  to-day. 
I  also,  sir,  from*  my  past  experience,  even  reaching 
beyond  that  Constitutional  Convention,  and  very 
late  in  the  history  of  this  State,  find  that  the 
Legislature  have  not,  until  but  a  few  vears  pre- 
vious to  the  present  time,  ever  employed  clerks  to 
their  committees.  I  have  had  the  honor  of  pre- 
siding, as  late  as  the  year  1858,  as  speaker 
of  the  House  of  the  Assembly,  collected  to- 
gether in  this  chamber,  and  there  was  not  at 
that  time  such  a  thing  known  as  a  clerk  of  a  com- 
mittee. There  were,  under  the  rules  of  the 
House  in  times  gone  by,  larger  duties  placed  upon 
committees  than  have  been  subsequently,  wh^n 
ahnost  every  committee  of  tho  House  has  had  a 
clerk.  Reports  had  to  be  reduced  to  writing,  and 
instead  of  being  delivered  orally  and  with  slips 
printed  as  has  been  tho  custom  in  more  modern 
times,  they  were  laboriously  drawn  up,  giving 
the  facts  in  each  case,  brought  by  the  committee 
to  the  consideration  of  the  Legislature,  and  con- 
cluded with  the  reasons  for  the  report  of  the 
committee.  This  was  all  the  labor  of  the  individual 
members  or  of  tho  presiding  officer  of  a  commit- 
tee and  no  reason  was  found  until  modern  times, 
why  this  duty  should  devolve  upon  an  outside 
person,  to  be  called  a  clerk.  It  seemed  to  me  at 
the  time  it  was  first  inaugurated,  that  it  was 
simply  for  the  purpose  of  creating  offices  to  be 
filled  by  hangers-on  around  the  Legislature. 
My  experience  has  been,  sir,  in  the  few  past 
years  in  which  this  practice  has  obtained,  that 
these  men  have  been  the  most  efficient  engines  in 
the  employ  of  the  lobby  for  the  purpose  of  clog- 
ging the  legislation  of  the  State.  But,  sir,  I 
trust  that  in  this  Constitutional  Convention  there 
is  by  no  possibility  any  necessity  whatever  for 
clerks.  Wliat  do  we  do,  sir  ?  We  meet  together 
for  the  purpose  of  consultation  as  committee  men ; 
if  there  are  distinct  and  separate  propositions  made 
by  any  individual  meml3er  of  a  committee,  they 
come  there  in  his  handwriting;  they  are  drawn 
up;  they  are  only  parts  and  parcels  of  our  busi- 
ness, and  require  not  to  be  re-engrossed  in  any 
proceedings  which  we  may  take,  and  all  that  there 
would  be  for  a  clerk  ordinarily  to  do,  would  be  to 
see  that  our  papers  were  kept  together,  and 
to  see  that  they  would  be  kept  m  some  little 
order,  so  far  as  regarded  their  precedence,  when 
they  are  brought  before  the  committee,  and 
when  they  are  being  acted  upon  by  the  committee, 
and  to  keep,  and  take  care  of  the  room  in  which 
we  as  a  committee  may  meet.  Now,  Sir,  I  think 
we  have  eight  door-keepers,  men  who  are  cm- 
ployed  here  during  the  period  of  the  session,  some 
two  or  tliree  hours  each  day ;  they  like  us,  are 
under  the  necessity  of  being  present  at  these 
sessions  of  the  Convention;  but  unlike  us,  sir 
(if  we  do  not  employ  them  some  other  way), 
they  are  at  liberty  the  moment  the  session  is  dis- 
■olved,  while  we  havo  to  go  iuto  our  respective 
committee  rooms  and  work  laboriously  a  large  por- 
tion of  the  day,  outside  of  our  duties  here.    Now, 


it  would  seem  to  me,  eminently  proper,  that  some 
three  or  four,  or  more,  of  these  doorkeepers 
should  be  selected  ,by  the  presiding  officer 
of  this  Convention  and  given  to  these 
four  great  committees  to  act  as  custodians  of  their 
papers  and  to  see  to  the  regulation  and  manage- 
ment of  their  committee  room  ;  and  to  do  all  that 
by  any  possibility  is  necessafy  for  a  clerk  to  do  in 
the  capacity  in  which  we  should  employ  and  use 
a  clerk  in  our  committees.  I  trust,  thprefore, 
while  we  have  got  together  here  for  the 
purpose  of  endeavoring  to  produce  economy 
in  the  future  administration  of  the  governmental 
afiairs  of  this  State,  we  sliall  not  inaugurate  this 
system,  small  though  it  may  appear  to  be,  in  favor 
of  a  greater  difiusion  of  expenditure  and  increase 
in  the  number  of  officers.  I  trust,  therefore, 
the  motion  to  reconsider  in  this  case  will  pre- 
vail. 

Mr.  EDDY  —  I  have  been  a  silent,  though  not 
an  uninterested  listener  to  the  debates  of  this 
Convention  thus  far,  and  confess  that  I  am  sur- 
prised at  the  course  taken  in  what  I  consider  an 
unwarranted  and  unjustifiable  expenditure  of 
public  money.  It  is  expected,  by  my  con- 
stituents at  least,  that  this  Convention  will  set 
an  example  in  tliat  particular,  worthy  to  be 
followed  by  future  Legislatures.  That  the 
Kmpire  State  occupies  a  prominent  position  as 
well  as  an  infiuential  one  among  her  sister  States 
is  everywhere  admitted ;  that  an  odium  has  been 
cast  upon  our  legislative  body,  whether  deser- 
vedly so  or  not,  for  corrupt  legislation,  is  neverthe- 
less true.  I.  sir,  do  not  envy  the  position  of  those 
delegates,  although  largely  in  the  majority,  who 
voted  in  favor  of  tlie  resolution  for  the  unnecessary 
and  extravagant  expenditure  for  public  printing. 
The  measure,  sir,  as  probably  the  delegates  have 
found,  'if  they  have  mingled  with  their  con- 
stituents, is  decidedly  unpopular  with  the  people, 
and  now,  sir,  shall  we  allow  the  vote  to  stand 
autliorizmg  four  additional  clerks  for  this  Con- 
vention. It  is  contended  that  the  business  of 
those  committees,  which  these  clerks  are  to  serve, 
is  much  larger  than  that  of  the  other  commit- 
tees. If  I  understand  the  matter  the  committees 
are  increased  in  number  in  proportion  to  the  bu«i- 
ness,  and  there  will  be  sub-committees  appointed 
and  the  work  divided  up,  so  that  the  work  a 
clerk  would  do  can  be  arranged  and  distributed  so 
as  not  to  press  heavily  on  any  single  member  of  the 
committee.  Further,  if  I  understand  the  honorable 
gentleman,  the  Chairman  of  the  Judiciary  Com- 
mittee [Mr.  Folger]  whose  duties  are  probably 
more  laborious  than  any  other ;  he  himself  is 
opposed  to  the  measure.  I  hope  the  motion  to 
reconsider  will  prevail,  and  when  the  vote  ia 
takon,  the  yeas  and  nays  will  be  called. 

Mr.  AXTBLL — I  rise  to  a  question  of  privilege 
The  gentleman  who  has  just  sat  down  said,  "  I  do 
not  envy  the  action  of  the  majority  of  those  men 
who  the  other  day  voted  for  an  unwarranted  and 
unnecessary  expenditure  of  the  public  money." 
I  should  say  this  is  a  breach  of  privilege  of  this 
house. 

The  PRESIDENT  — What    remedy  does  th« 
gentleman  propose? 

Mr.  AXTELL  —  I  propose  no  remedy. 

The  PRESIDENT  —  The  Chair  suggests  none. 
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Hr.  SEYMOUR— I  call  for  the  reading  of  the 
resolutioQ  Id  regard  to  which  it  is  proposed  to  re- 
ooosider  the  vote  on  its  adoption. 

The  SECRETARY,  then  proceeded  to  read  the 
resolution  as  follows : 

Reaolved^  That  the  Committee  on  the  Judiciary, 
Finance,  Canals  and  Cities,  each  be  authorized  to 
employ  a  clerk  for  their  respective  committees. 

Mr.  L.  W.  RUSSELL— I  find  rule  32  says: 
''All  resolutions  authorizing  or  contemplating  ex- 
penditures for  the  purposes  of  the  Conventipn, 
shall  be  referred  to  the  standing  Committee  on 
Contingent  Expenses,  for  their  report  thereon, 
before  final  action  by  the  Convention."  I  think 
this  is  a  matter  that  ought  to  go  to  that  committee. 
The  PRESIDENT  —The  Chair  is  of  opmion  that 
this  resolution  was  originally  introduced  before 
^e  rules  were  adopted,  and  if  so,  this  rule  would 
hardly  attach. 

Mr.  L.  W.  RUSSELL— I  shall  vote  for  the 
motion  to  reconsider  in  that  case. 

lir.  HARRIB  —  I  have  no  very  great  anxiety 
that  the  resolution  which  has  been  adopted,  and 
the  vote  on  which  is  now  moved  to  be  recon- 
sidered, should  be  made  a  permanent  order  of  this 
body.  I  had  supposed  when  I  offered  the  reso- 
lution that  it  was  a  thing  that  would  commend 
itself  to  the  judgment  of  this  Convention.  There 
are  four  large  committees,  consisting  of  fifteen 
members  each;  they  are  charged  with  very 
important  and  responsible  duties.  Now,  every 
gentleman  who  is  at  all  experienced  in  such 
proceedings  knows  that  there  is  a  great  deal  of 
mechanical  labor — what  may  be  called  drudgery, 
that  somebody  must  perform.  Now,  sir,  I  have 
been  accustomed  to  labor  all  my  life ;  I  have  had 
the  honor  of  being  assigned  to  the  head  of  one  of 
these  important  committees ;  I  can  do  as  mucli 
work  as  any  other  man  on  that  committee  or  any 
other  committee ;  and  if  the  Convention  feel  and  are 
of  the  opinion  that  I  ought  to  perform  this  drudgery, 
this  mechanical  labor,  which  I  had  proposed  to 
asisgn  to  the  clerk,  I  shall  submit  to  it,  and  sub- 
mit to  it  cheerfully.  It  seems  to  me  it  will  be  an 
economy  of  time — an  economy  of  labor  to  allow 
this  kind  of  mechanical  work,  which  we  all  know 
must  be  performed  in  these  large  committees,  to 
be  performed  by  a  dork.  I  should  be  glad  to 
have  a  clerk  to  the  coounittee  to  which  I  belong, 
but  if  the  Convention  judges  otherwise,  I  wUl 
try  to  get  along  as  well  as  other  gentlemen  here. 
Us.  ALVORD  called  for  the  ayes  and  noes. 
and  a  sufficient  number  seconding  the  call,  they 
were  ordered. 

l£r.  PRINDLE  — It  seems  to  me,  Mr.  Presi- 
dent, this  resolution  is  entirely  proper,  and  one 
which  oug^t  to  have  been  adopted  by  this  body, 
notwithstanding  all  we  have  heard  said  against  it, 
and.notwithstanding  all  that  has  been  thrown  out 
In  regard  to  members  of  this  Convention  who 
voted  for  it  and  who  also  voted  for  the  printing  of 
the  debates.  So  far  as  the  power  of  the  Conven- 
tion is  concerned  to  pass  such  a  resolution,  I  think 
tliere  can  be  no  question  about  it.  It  seems  to 
me  that  the  Leg:islature,  even  if  they  intended  so 
to  do,  had  no  authority  whatever  to  restrict  this 
body  in  rogard  to  its  necessary  expenses.  We 
are  not  here  by  virtue  of  the  act  of  the  Legisla- 
ittre  ak>ne,  but  we  are  here  by  the  authority  of 


the  Constitution  of  the  State  of  New  York,  and 
by  the  authority  of  a  vote  of  the  people  of  the 
State  of  New  York.  The  Constitution  prescribes 
this,  and  prescribes  that  the  Legislature  shall 
provide  by  a  law,  for  the  election  of  delegates  to 
such  Convention.  It  was  the  business  of  the 
Legislature  simply  to  pass  an  enabling  act, 
and  it  had  no  power  to  restrict  this  Convention. 
Suppose,  sir,  they  had  made  no  appropria- 
tion to  pay  the  expenses  of  this  Con- 
vention at  all,  would  we  have  no  right  to  act 
here  ?  Would  we  have  no  right  to  employ  printers 
to  do  our  printing,  or  employ  persons  to  do  any- 
thing else  necessary  to  be  done  for  this  Conven- 
tiod?  It  seems  to  me  clear  that  we  have  that  eight, 
and  just  as  clear  that  we  have  the  right  to  employ 
these  clerks,  and  that  in  doing  so  we  do  not  go  be- 
yond what  is  necessary  and  proper.  It  is  true,  we 
might  do  without  these  clerks,  although,  perhaps, 
rather  inconveniently.  But  I  concur  entirely  in 
the  remarks  of  the  gentleman  from  Albany  [Mr. 
HamsJ,  as  to  the  fact  that  these  clerks  are  neces- 
sary and  proper.  There  is  this  amount  of  work 
to  be  done  by  somebody ;  some  member  of  the 
committee  has  to  do  this  "  drudgery,"  as  it  has 
been  termed.  In  the  first  place,  I  think,  for  the 
couvenience  of  the  different  members  of  the  com- 
mittee, a  book  ought  to  be  kept,  iu  which  i^ould 
be  recorded  the  transactions  of  the  committee.  I 
think  that  every  motion,  every  resolution,  and 
every  amendment  ought  to  be  recorded  in  that 
bool^  and  the  whole  proceedings  of  the  com- 
mittee, also,  in  order  that  members  who  may 
be  absent  at  the  difibrent  sittings  of  the 
committee  may  have  the  opportunity  to  learn 
what  has  been  done  in  their  absence.  Some 
member  of  the  committee  has  got  to  take 
it  upon  himself  to  do  this  work  unless  the  com- 
mittee have  a  derk  to  do  it;  they  must  go  to  this 
body  and  tliat  body,  and  to  this  officer  and  that 
officer  for  mformation,  and  must  prepare  the 
reports,  must  see  to  the  room ;  and  if  any  one 
member  of  the  committee  is  bound  to  do  aU  this 
work,  then  he  cannot  participate  in  the  delibera- 
tions of  the  committee,  and  he  will  have  no  time 
to  spare  to  attend  to  the  objects  for  which  he  was 
sent  to  this  Convention.  I  say  it  is  entirely  proper 
that  a  clerk  should  be  employed  for  the  Judiciary 
Committee;  but  if  the  chairman  of  that  committee 
does  not  want  a  clerk  for  it,  or  chooses  to 
perform  these  duties  himself,  then  there  is  no 
necessity  for  it  to  employ  a  derk  under  this  reso- 
lution, fiut  certainly  for  tho  other  large  com- 
mittees I  think  these  derks  are  necessary,  and  I 
shall  vote  against  the  motion  to  reconsider. 

The  question  was  then  put  on  the  motion  of 
Mr.  Alvord  to  reconsider,  and  it  was  carried  by 
the  following  vote : 

Ayes  —  Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Ballard,  Barker,  Beadle,  Beckwith,  Bell, 
Bergen,  Bickford,  E.  Brooks,  E.  P.  Brooks,  J. 
Brooks,  Carpenter,  Case,  Cheritree,  Church,  Coch- 
ran, Collahan,  Conger,  Cooke,  Curtis.  C.  C.  Dwight, 
HMdy,  Ely,  Ferry,  Field,  Folger,  Fowler,  Gerry, 
Gould,  Grant,  Graves,  Greeley,  Hadley,  Hand, 
Hitchcock,  Houston,  Ketcham,  Kinney,  Landon, 
Lapham,  Larremore,  A.  Lawrence,  M.  H.  Law- 
rence, I>e,  Livingston,  Ludington,  McDonald, 
Merritt,  Merwin,  MiUer,  C.  E.  Parker,  Pond,  Pot- 
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lb.  ALTORD— I  SDfiRtt  anotlier  poiiit  of 
do-.  It  is  UDquralionablj  tnw  that  if  tliii 
positioa  had  been  taken  in  tbe  fli«t  plao^  it 
would  hare  been  right  lt>  hare  sent  tbe  molu- 


e,  Uerrill. 
[B,  A.  J. 
Boot,  Rojr, 


eqnestim 
nHutioD  on 


^iit\niH\j  ia 

Hm  qoaMioD  was  tbeu  put  on  tbe  motion  or 
Mr.  BtcUord  to  poMpone  tbe  ootuiderattoD  of  tbe 
Kiolulion  indefiDilelj.  and  it  n*  deoUred  i08t 

Hr.  TAN  CAilPEN  moved  tbat  tbe  retolutioa 
be   rererred    to   tbe  Committm  od   Cootlageot 


Mr.  BALLARD  —  I  desire,  llr.  Pre«dent,  that 
tbe  question  abaU  be  disposed  oT  now,  and  J 
hope  tbat  the  Conrenlion  will  take  action  at  once. 

Tbe  queation  was  tben  pat  on  the  mo^n  of 
Ur.  Van  Campen  to  refer  the  resolution  to  the 
Coaimitlee  on  Coolinfcent  Expeoaet,  and  it  waa 
declared  lost.  A  count  being  called  for,  tbe 
Secretaiy  annonnced  19  ajea,  vrben  the  noes  were 
otlled  Tor  and  members  rose  in  reeponae. 

Hr.  U.  I.  TOWNSEIND  — Mr.  President,  ia  thia 
leaolutioQ,  now  before  this  bod^,  not  properlj 
tsferable  under  oiir  rules  to  a  oommittoe  ? 

The  PKKSIDEMT'The  Chair  has  decided 
that,  inaamudk  as  the  resolution  nag  introduced 
before  the  rules  were  adopted,  as  the  Chair  has 
been  informed,  it  was  proper  to  be  conaidered  b^ 
the  ConTeotioo  without  a  referenoe. 

Mr.  L  W.  RUSSELL  — Tbe  nUes  were  adopted 
on  the  13ih  da7  of  Jane,  and  the  motion  of  the 
gentleman  from  Albanr  [Hr.  Harris],  waa  adopt- 
ed on  the  19th  daj  of  June,  ao  that  the  motion 
was  adopted  wbea  tbe  nilea  were  already  in  force 
and  Uienfote  it  waa  properly  referable  under  rule 
32. 

The  FRBStDBJTT  — V  there  be  a  miatake,  it 
would  be  proper  to  have  tbe  resdution  referred 
to  tbe  conimittM. 

Mr.  FOLGER  — Thia  resolntion  doe*  not 
template  an  expenditure.    We  cannot  paj  the 
derka.    There  ia  no  power  on  the  pat-t  of   ' 
Con?entioit  to  pay  ■  clerk  one  oent.    We 
appoint  them,  but  we  caniiot  ^ipropriate  one  i 
for  their  oompenastion. 

Mr.  SHrm  — IT  that  be  so,  what  U  the  ___ 
of  the  debate  that  we  hare  had  upon  tbe  queatioa 
of  expenditure  T 


ed  in  tbe  CooTeatioa  without  goii%  through 
the  operatioii  oT  aeodiiiK  it  to  tbe  committer  the 
CooTentioo  cannot,  at  Oua  sti^  of  the  proceed- 
inga,  inaist  upon  the  relbreoce  to  the  comimltca 
without  >ta  affinnalire  vote. 

Tbe  PRESlDKXT  —  TbeChairiaof  tl^opinioo 
that  the  prant  of  order  is  well  taken. 

Mr.  COXGER~<Mr.  President,  I  desire  to  as; 
brieflj  this  — that  I  think  this  matter  properlr 
cornea  within  tbe  subject  of  condngcot  expenaea. 
If  inj  of  these  committeea  deeire  to  hare  a  derk, 
it  is  rii^t  and  proper  that  they  should  hare  od& 

Mr.  BALLARD  — I  rise  to  a  point  of  order, 
tbat  as  a  role  was  being  taken  when  the  qoealian 
waa  raised,  and  tlie  result  had  not  bean  dedaced 
and  the  debate  on  the  matter  was  begnn  while 
members  were  still  standing,  therefore  tiie  debate 
is  out  of  order. 

The  PReSlDBITT- The  Chair  waa  under  the 
impression  tbat  tbe  Tole  had  been  umoanced  oo 
tbe  motion  of  Mr.  Van  Campen,  but  it  bis  been 
informed  by  the  Secretary  tbat  sncb  was  not  the 
fact.  The  question  is  on  the  moUon  of  the  getille- 
man  from  Cattaraugus  (Mr.  Van  Campen],  to 
refer  the  subject  to  the  Committee  on  Cootiugent 
Expenses. 

Mr.  COlfGBB  — I  hare  do  desire  to  detain  tbe 
ConventioD,  but  I  hope — 

Hr.  LEE  —  I  rise  to  a  pmnt  of  order,  tbat  we 
were  in  the  midat  of  deciding  the  quaslioo  by  a 
vote  when  tbe  debate  oommenced.  The  ayes  bad 
been  taken  and  dedar^  and  the  noes  had  been 
called  for.  aud  we  were  in  the  act  of  rising  when  — 

The  PRBSIDEST—  Tbe  question  will  be  Ukan 
■xBia.  Poinu  of  order  were  taken  which  the 
Chair  felt  bonud  to  recognise.  The  question  now 
is  upon  tbe  reference  of  the  resolutkm  to  the 
Committee  on  Contingent  Eipensea  Is  the  Con- 
vention reedy  for  the  question  T 

Mr.  C0!1QER  — Am  I  in  older,  ICr.  Preaideot 
in  tokiuK  the  Boor  t 

The  PRBSIDEKT  —  Yon  are. 

Mr.  CONQER  — Then',  Mr.  President- 
Mr.  BICKFORD  — I  rise  to  a  point  of  order. 
My  point  ia,  that  the  genUemsa  is  Dot  in  order 
ia  rising  when  the  question  ia  being  put. 

Tbe  PRESIDENT —  The  gentleman  is  in  order, 
and  he  will  conflne  his  remarks  to  the  queation  of 
reference. 

Mr.  HAND  — Is  it  in  order,  irtien  the  queatioa 
is  being  taken  aitd  members  are  toting,  to  qpea 
debate  upon  it  T 

The  PHESIDENT  — It  U  tn  oHer  to  laue 
such  poiau  of  order  as  were  raised. 

Mr.  CONGER— Mr.  President:  the  propoMd 
referenoe  I  believe  to  be  proper.  Tbe  questian  ia 
within  the  general  subject  of  tbe  oontingent 
expenses  of  this  body.  Tbe  last  Legislstiire 
made  an  appropriation  of  $350,000  to  cover 
oertaio  expenses  of  this  body,  therein  speci- 
fying  all  other  expensaa  which  would  be  ooa- 
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sidered  and  treated  as  neoessaiy  expensea,  or 
within  the  class  of  contingent  expenses 
of  this  body.  Haying  made  such  an 
appropriation,  sufficient  in  amount  to  cover 
the  contingent  expenses,  if  it  is  necessary 
for  the  convenience  and  comfort  of  any  of 
these  committees  to  have  a  clerk,  Uiat  cleric  can 
be  so  appointed,  and  so  provided  for  that  his  pay 
will  come  out  of  the  contingent  expenses  of  the 
Convention,  As  we  have  framed  our  rules  in 
ooosiitiiting  this  body,  we  have  no  longer  power 
to  appoint  a  derk ;  but  we  have  appointed  a  Sec- 
retary to  this  body  and  given  him  power  to 
employ  the  necessary  clerks  to  assist  him.  I 
think  it  is  the  pA>per  and  the  best  way,  that 
this  Convention  should  detail  one  or  more  of 
these  clerks  from  time  to  time  as  they  may  be 
needed  by  these  committees,  or  allow  the  Secre- 
tary to  appoint  such  other  assistants  as  may  be 
necessary  to  perform  the  service.  The  whole 
questk>n  comes  within  wluit  is  ordinarily  known 
as  tlw  contingent  expenses  of  this  body.  We  are 
not  obliged  to  do  what  we  otherwise  would  have 
to  do,  having  appointed  derks,  to  caU  upon  the 
next  Legislature  by  a  special  provision  to  appro- 
priate a  sum  of  money  as  a  just  compensation  for 
their  services.  I  am  one  of  those,  Mr.  President, 
who  desire  to  keep  within  the  law.  I  do  not 
deny  that  the  Convention  has  powers,  in  some 
respects,  higher  than  the  Legislature ;  but,  as  we 
are  convened  for  the  purpose  of  repressing  un- 
necessary expenses,  among  other  objects,  it  seems 
to  me  exceedingly  injudicious  when  there  is  an 
ample  provision  of  $250,000,  already  made  by 
appropriation  to  cover  the  contingent  expenses  of 
this  body,  that  we  should  shiftlessly  adopt  a  method 
which  would  oblige  us  in  sheer  necessity  before 
we  adjonm,  to  ask  the  Legislature  to  make  an 
appropriation  for  some  one  object,  because  we 
have  not  exercised  the  skill  to  appoint  those  per- 
sons in  some  such  way  as  to  bring  their  compen* 
satioQ  within  onr  contingent  and  necessary 
expenses.  Therefore,  I  think  this  proposed  refer- 
ence is  right,  and  I  hope  the  Committee  on  Contin- 
gent Bxpenses  will  so  consider  the  subject  that 
they  can  recommend  the  detailing  of  some  person 
here  already  appointed,  or  who  may  herea^r  be 
appointed,  to  do  this  work. 

Mr.  M.  L  TOWNSBIfD  — I  desire  to  call  the 
attention  of  the  gentleman  from  Rockland  [Mr. 
Conger^  and  the  Convention,  to  a  provision  of 
the  third  section  of  the  act  which  limits  the 
powers  of  the  Secretary  to  the  appointment  of 
three  assistants. 

Mr.  SBYMOUR— I  wish  to  say  but  a  single 
word  in  reference  to  this  subject.  I  hope  that 
the  motion  which  has  been  made  by  the  gentle- 
man ttom  Cattaraugus  [Mr.  Van  Oampen],  to 
refer  the  question  to  the  Committee  on  Contin- 
gent Expenses,  will  not  prevail  I  should  prefer 
to  have  the  action  of  this  Convention  upon  the 
matter.  In  reference  to  the  appointment  of 
derks  to  the  several  oommittees,  there  may  be 
a  diversity  of  opinion  as  to  their  necessity  to 
assist  the  labors  of  one  committee  or  another. 
I  can  say  in  regard  to  the  committee  upon 
which  I  have  tlie  honor  to  be  placed  — the 
Committee  on  Canals — ^that  if  the  resolution  which 
has  been  adopted  by  this  Convention  this  morning, 


which  is  a  resolution  of  inquiry  Into  the  manage- 
ment of  canals,  and  authorizing  the  committee 
to  send  for  persons  and  papers,  is  to  be 
acted  upon  by  that  committee,  there  canuot 
be  the  least  doubt  of  the  necessity  of  such 
a  clerk.  Any  body  who  knows  the  exteusive 
nature  of  that  subject,  and  knows  also,  that  if 
the  committee  shall  go  into  its  investigation  and 
make  a  thorough  report  upon  it  to  this  Conven- 
tion, must  know  that  a  clerk  is  indispensable. 
[  don't  know  what  may  be  the  views  of  the  Com- 
mittee on  the  Judiciary  in  regard  to  the  business 
before  them.  I  do  not  know  what  mode  they  in- 
tend to  adopt  to  reach  their  condusions  which 
they  will  report  to  this  body;  but  whenever 
the  chHirman  of  that  committee,  or  the  chair- 
man of  any  other  committee  of  this  Convention, 
flhall  rise  in  his  place  and  state  the  necessi^  of 
the  committee  to  have  a  derk.  and  give  his  rea- 
sons therefor,  I  shall  be  disposed,  for  one,  to 
grant  that  committee  the  facilities  necessary  for 
the  purpose  of  accomplishing  their  work,  that 
the  subjects  submitted  to  them  may  be  properly 
brought  before  the  consideration  of  this  Conven- 
tion. Now,  sir,  if  this  motion  of  the  gentleman 
from  Cattaraugus  [Mr.  Van  Campen]  should  not 
prevail,  and  the  Convention  should  be  brought  to 
a  direct  vote  upon  the  resolution  of  the  gentleman 
from  Albany,  if  it  is  practicable  in  the  view  of 
the  Chair,  I  should  like  the  question  to  be 
divided  so  that  it  may  be  taken  upon  each 
of  these  committees,  and  we  can  then  dedde^ 
each  member  of  the  Convention  in  his  own 
view,  in  reference  to  the  necessities  of  these  sev- 
eral committees  for  having  a  derk,  and  vote  in 
reference  to  each  one  separately.  I,  therefore, 
hope  that  the  motion  of  the  gentleman  from  Cat- 
taraugus [Mr.  Van  Campen],  will  not  prevail,  and 
that  we  may  come  to  a  vote^  and  have  thjs  ques- 
tu)n  disposed  of  in  reference  to  the  wants  of  each 
committee.  I  do  dot  know  with  regard  to  the 
committee  of  which  the  gentleman  from  Albany 
[Mr.  Harris],  is  chautnan.  I  am  willing  to  take  his 
word,  as  he  is  at  the  head  of  that  influential  com- 
mittee, to  which  important  resolutions  have  been 
referred,  and  who  are  now  seeking  information, 
statistical  and  otherwise,  as  to  their  necessity  for  a 
derk.  I  do  not  know  but  it  will  be  neces- 
sary for  that  committee  to  employ  a  derk  in 
order  to  embody  the  results  of  their  inquiries 
addressed  to  different  parts  of  the  State;  and 
certain^  I  am  willing  to  take  the  gentleman*s  word 
that  he  needs  a  derk  for  &e  purpose  of 
embodying  that  information,  so  tnat  he  may 
lay  it  before  this  Convention  I  know  cer- 
tainly that  it  will  be  necessary  fer  the  Com- 
mittee on  Canals,  if  they  go  into  the  investigS'' 
tion  which  has  been  indicated  bv  the  resolution 
of  the  Convention  this  morning  that  they  should 
have  a  derk.  As  to  the  Committee  on  Finance, 
and  other  committees.  tJiey  can  speak  for  them- 
selves. I  hope  therefore,  that  the  motion  of  the 
gentleman  from  Cattaraugus  [Mr.  Van  Campen], 
will  not  prevail,  and  that  the  Conventton  will  come 
to  a  direct  vote  (for  it  is  time  that  we  had  settled 
the<je  questions),  with  reference  to  each  com- 
mittee separately. 

Mr.  HARRIS — I  move  to  amend  the  motion 
lt>y  rcferrmg  the  resdution  to  the  four  oommittees 
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DanMd  in  the  resoIutioOf  that  they  may  each  report 
upon  the  subject  to  the  Convention  whether  or 
not  they  neea  or  deaire  clerks. 

Mr.  VAN  CAMPIiS^  —  I  accept  the  amendment. 

Mr.  HA.RRrS— We  certainly  do  not  want  to 
force  a  cleric  upon  a  committee  that  does  not  de- 
sire to  have  one.  With  respect  to  the  committee 
of  which  I  am  chairman,  I  certainly  should  be 
glad  to  have  the  services  of  a  clerk.  But  I  am 
not  anxious.  But  there  is  a  good  deal  of  work  to 
be  done ;  but  I  can  do  it.  I  can  be  clerk  as  well  as 
chairman ;  I  can  serve  the  notices  to  call  the  com- 
mittee together ;  I  can  take  care  of  the  room ;  and 
if  necessary,  I  can  sweep  the  room :  I  can  keep 
the  records  and  perliaps  keep  them  better  than  a 
derk, .  and  make  a  better  clerk  than  I  would  a 
chairman.  But  I  am  not  very  anxious  tliat  we 
should  have  a  derk.  I  feel,  however,  that  much 
of  my  time  could  be  saved  for  the  performance  of 
my  duties  as  a  member  of  the  committee  by 
having  a  clerk,  and  I  hope  that  the  committees 
will  be  allowed  themselves  to  decide  this  matter. 

Mr.  VAN  0 AMPEN  —  I  accept  the  amendment 
of  the  gentleman  from  Albany  [Mr.  Harris]. 

Mr.  DUG  ANNE— I  voted  for  the  resolution  to 
reconsider  because  I  thought  the  proper  method 
of  doing  business  in  this  Convention  is  to  refer  all 
matters  which  come  up  for  discussion  to  their 
proper  channels,  that  they  may  go  there  to  be 
examined  and  reported  to  this  Convention.  I 
shall,  therefore,  be  in  favor  of  giving  this  whole 
subject  to  the  Committee  on  Contingent  Expenses  ; 
and  I  shall,  also,  be  in  favor  of  a  reconsideration 
of  all  other  matters  induding  that  in  reference  to 
the  debates. 

The  PRESIDENT— The  Chair  wiU  inform  the 
gentleman  from  New  York  [Mr.  Duganne]  that 
that  proposition  is  not  now  before  &e  Conven- 
tion. 

Mr.  DUGANNE— I  am  aware  that  it  is  not 
I  merely  alluded  to  the  fact  I  hope  that  this 
resolution  will  go  to  the  Committee  on  Contingent 
Expenses,  that  they  will  report  upon  it,  and  we 
shall  then  be  ready  to  decide  upon  the  question. 
That  committee  can  ascertain  the  facts  as  well  as 
if  we  should  refer  it  to  the  four  committees 
named,  as  the  one  committee  can  ascertain  which 
of  the  four  committees  desire  clerks,  and  can  re- 
port the  fact  to  this  house.  Then  the  matter  will 
come  before  us  presented  in  the  shape  of  a  report 
stating  whether  or  not  the  appointment  and  pay- 
ment of  clerks  is  a  necessary  and  contingent  ex- 
pense of  the  Convention. 

Mr.  FOLGBR — Lest  there  be  some  misunder- 
standing as  to  the  views  of  the  Judiciary  Com- 
mittee, I  will  state,  that  so  far  as  I  am  entitled  to 
speak  for  that  committee,  they  would  be  very 
glad  to  have  a  cle>k.  They  can  foresee  and 
anticipate  much  labor  in  the  performance  of 
their  duties,  which  has  been  aptly  termed  by  the 
gentleman  from  Albany  [Mr.  Harris]  **  drudgery." 
But  have  they  a  right  to  have  a  clerk  ?  That 
is  the  question  with  the  committee.  I  may  be 
traveling  over  a  dusty  road,  on  a  warm  day 
on  foot,  and  some  person  passes  me  in  a  com- 
fortable carriage  with  fleet  horses,  I  may  desire 


to  avail  myself  of  that  equipage,  but  I  have  no 
riglit  to.  I  must  trudge  on,  on  foot,  because  that 
is  where  fortune  and  necessity  has  put  me.  So 
it  is  in  this  matter.  It  has  been  said  by  the 
gentleman  who  sat  behind  me  [Mr.  Prindle], 
that  this  Convention  is  above  the  Legislature, 
because  it  is  called  in  pursuance  of  the  Con- 
stitution, and  does  not  owe  its  life  to  a  legis- 
lative act  I  differ  with  the  gentleman  in  that 
view,  although  I  do  not  intend  to  go  into 
any  discussion  of  the  question.  I  think  that 
it  has  its  whole  life  from  the  Legislative  act 
and  from  nowhere  else.  In  my  view  we  are 
tied  to  the  provisions  of  the  legislative  act  and 
cannot  step  outside  of  the  provisions  of  that  act  to 
incur  any  expenditure.  That  act  does  not  con- 
template or  provide  for  the  appointment  of  clerks 
of  committees.  It  was  drawn  with  reference  to 
the  public  clamor,  not  unfounded,  in  reference 
to  the  unnecessary  expenses  of  the  legislature. 
This  Convention  was  to  be  concerned  in  questions 
of  economy ;  before  its  dose  it  would  ring  with 
denunciations  for  the  want  of  economy  on  the 
part  of  the  L<>gislature,  and  would  be  very  much 
concerned  in  measures  providing  for  the  economy 
of  future  Legislatures,  and  the  act  was  drawn 
with  reference  to  all  tliat  It  was  designed  to 
keep  the  expenses  of  this  Convention  as  limited 
as  possible.  I  hold  that  we  cannot  go  outside  of 
the  provisions  of  the  act  and  incur  any  expendi- 
ture. Is  there  a  provision  in  the  act  for  a  clerk 
of  a  committee?  Is  there  any  provision  for  his 
payment?  There  is,  to  be  sure,  the  physical 
power  to  appoint  clerks  of  committees ;  but  when 
the  clerk  thus  appointed  takes  his  certiflcate 
from  the  chairman  of  the  number  of  days 
he  has  served,  and  goes  to  the  Comptroller 
of  the  State,  how  does  the  Comptroller  fix  the 
amount  of  his  compensation?  Does  he  ask  a 
per  diem  f  Where  is  the  law  which  fixes  the  per 
diemf  Does  he  ask  for  his  pay  by  the  folio? 
Where  is  the  law  which  fixes  his  pay  by  the 
folio  ?  Does  he  ask  a  gross  sum  ?  Where  is  the 
law  which  fixes  that  g^ss  sum?  The  necessity 
exists  right  at  the  threshold  of  referring  the 
amount  of  compensation  and  the  manner  in 
which  it  shall  be  paid  to  some  future  body,  which 
shall  be  occupied  with  details  of  legislation  and 
not  with  general  principles.  We  cannot  pay  a 
clerk,  for  the  reason  that  we  have  not  the 
right  to  appropriate  money  out  of  the  State 
treasury;  and  the  Constitution  which  we  have 
sworn  to  support  when  we  took  our  seats,  ex- 
pressly prohibits  the  payment  of  money  out  of  the 
treasury,  except  it  be  under  the  authority  of  law, 
and  an  act  appropriating  it  We  are  not  law- 
makers for  the  purpose  of  making  appropriations 
of  money,  and  for  this  reason  we  have  no  right  to 
appoint  clerk:!,  for  there  is  no  authority  existing 
for  their  payment  As  much  as  I  would  desire  to 
have  a  clerk  to  the  committee  of  which  lama  mem- 
ber, and  as  much  as  other  committees  may  desire 
to  liave  clerks,  they  cannot  be  legally  appointed, 
and  it  was  for  that  reason  that  I  voted  in  favor 
of  the  motion  to  reconsider  the  resolution  offered 
by  the  gentleman  from  Albany  [Mr.  Harris]. 
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Mr.  HARRIS  ^  I  agree,  Mr.  President,  with  the 
gentleman  from  Ontario  [Mr.Folg:er].that  this  body 
iias  no  right  to  make  an  appropriation  to  pay  the 
clerks  of  committees,  but  I  do  not  agree  witli  him 
tliat  therefore,  we  are  to  go  without  the  necessary 
derka.  Tliere  are  expenses  which  this  body  have 
already  incurred,  and  which  they  will  continue 
neoessarily  to  incur,  and  which  will  have  to  be 
provided  for  by  law.  In  the  course  of  onr  pro> 
oeedinga,  we  passed  a  resolution  inviting  tiie  clergy 
of  this  city  to  open  our  sessions  with  prayer. 
Now,  sir,  we  cannot  pay  these  clergymen ;  we  do 
DOC  expect  to  pay  them,  nor  will  the  Comptroller 
DOW  audit  any  account  for  their  compensation. 
Tet,  tlie  next  Legislature  will  provide  for  their 
payment,  for  it  is  the  ordinary  usage  followed  on 
such  occasions.  We  )iave  already,  by  a  very 
emphatic  vote,  provided  for  tlie  publication  of  the 
debates  of  this  Convention,  and  we  have  agreed 
that  those  who  publish  them  shall  receive  for 
their  publication  a  large  amount  of  money.  We 
have  no  power  to  provide  for  the  payment  of 
that  account.  It  wUl  be  necessary  for  the  next 
Legislature  to  provide  for  it ;  so,  I  suppose  in 
relation  to  various  other  incidental  contingent 
expenses  which  will  arise  in  the  progress  of  our 
•esaions.  We  shall  have  occasion  to  incur 
exoensea,  and  these  expenses  will  have  to  be 
provided  for  by  the  Legislature,  not  having  been 
provided  for  in  the  act  under  which  this  Con- 
vention is  organized.  I  do  not  suppose  that 
there  is  any  impropriety  in  it  It  is  a  simple 
question  of  whether  we  need  the  services  of 
clerks,  or  can  do  without  them,  and  the  payment 
of  those  clerks  if  we  determine  to  have  therii, 
will  be  a  matter  in  the  discretion  of  the  next 
legislature. 

Mr.  VAN  CAMPEN — On  this  question  to  refer 
the  resolution  to  the  oommittees  I  desire  to  notice 
two  or  three  points.  I  hold  that  in  the  law 
authorizmg  the  meeting  of  this  Convention,  by  its 
terms,  to  some  extent,  those  thmgs  which  are 
necessary,  which  grow  out  of  the  very  necessities 
of  this  Convention,  are  entirely  proper  for  us  to 
^  provide  for  by  our  action,  that  though  they  are 
not  specified  in  particuhirs,  they  are  implied 
generally.  Tliree  or  four  committees  I  understand, 
ask  for  derki.  I  think  that  almost  every 
gentleman  in  this  body  will  concede  that  the 
work  of  these  conmiittees  is  such  that  tliey  will 
require  clerks.  While  there  is  no  specific  provi- 
sion for  clerks  in  the  law  which  authorizes  the 
meeting  of  this  Convention,  I  think  that  by  the 
principles  of  good  sense,  sound  discretion  and 
judgment  which  we  must  exercise  in  our 
ordinary  affairs  in  life,  tliere  is  an  implied 
authority  for  their  employment  The  ques- 
tion of  economy  has  been  suggested.  Every 
day  that  this  Convention  is  in  session  it  is 
attended  with  an  expense  of  fifteen  hundred  dol- 
lars. The  employment  of  two  or  three  or  four 
clerks  would  amount  perhaps  to  a  cost  to  the  State 
of  one  thousand  dolUrs,  and,  yet,  a  day  is  occu- 
pied in  discussing  this  question  involving  a  greater 
k)ts  to  the  State  than  would  be  sustained  if  the 
derks  were  employed.  Where  is  the  economy  in 
thus  protracting  tliis  debate  ?  These  are  proper 
questions  for  consideration  to  go  before  the  com- 
munity.   When  gentlemen  undertake  to  bring  the 


question  of  economy  up  in  reference  to  this  matter 
there  are  two  sides  to  it  I  have  no  doubfrthafc 
Che  employment  of  these  clerks  would  save  the 
ihne  of  this  Convention,  from  three  to  four  days 
or  a  week,  and  it  is  with  that  view,  that  it  will  be 
a  saving  of  the  time  and  add  to  the  convenience 
of  the  Conveation,  and  be  an  advantage  to  its 
labors,  if  the  committees  referred  to  think  they 
need  clerks,  that  I  favor  the  resolution. 

Mr.  SMITH  — I  hope  that  the  motion  of  the 
gentleman  from  Albany  [Mr.  Harris],  will  prevail. 
I  believe  that  the  chairmen  of  these  various  com- 
mittees, and  all  the  gentlemen  who  have  voted  for 
providing  clerks  to  those  committees  are  in  favor 
of  a  wise  and  judicious  economy  in  the  proceed- 
ings of  this  Convention,  as  well  as  in  the  admin- 
istration of  the  affairs  of  the  State.  But,  sir, 
there  is  such  a  thing  as  a  spurious  and  buncombe  ' 
economy,  and  there  is  some  danger,  I  fear,  that 
we  may  run  into  that  Now  these  oommittees 
are  charged  with  veij  important  duties  —  duties 
which  afi'ect  the  interest  and  the  welfare  of 
the  people  of  this  great  State,  and  which  proba- 
bly will  affect  those  interests  for  the  next  twenty 
years.  .We  desire,  and  the  people  desire  that  in 
che  discharge  of  those  duties,  we  shall  have  all 
the  tune,  all  the  ability  and  all  the  experience 
of  the  members  of  these  committees  upon 
the  great  subjects  which  are  given  into 
their  charge ;  and  that  they  shall  not  spend  their 
time  and  devote  their  attention  to  these  little 
matters  —  matters  of  routine  and  of  drudgery 
which  can  just  as  well  be  performed  by  men  who 
have  not  their  experience  nor  their  ability.  Now 
it  seems  to  me,  it  would  be  bad  economy— it 
would  be  unwise  to  take  up  the  time  and  the 
ability  of  these  men  from  the  consideration  of 
these  grave  questions  with  which  they  are 
charged,  by  compelling  them  to  do  the  work  of  a 
clerk.  A  simple  clerk  without  their  experience 
and  ability  might  just  as  well  perform  those 
duties.  It  is  said  that  we  have  not  the  power. 
I  have  always  understood  that  it  is  a  well-settled 
principle,  and  one  of  very  general  applica- 
tion, that  wherever  a  duty  is  imposed,  and 
wherejrer  a  power  is  given  or  enjoined,  all  the 
necessary  incidental  powers  for  the  purpose 
of  discharging  that  duty,  and  executing  that 
power  are  given  with  it  If  we  are  to  be 
tied  up  to  the  provisions  which  were  made 
by  the  Legislature  when  they  passed  this  en- 
abling act,  and  cannot  step  an  inch  beyond 
the  boundary  they  have  prescribed,  or  the  limita- 
tions they  have  made,  we  are  very  much  restricted 
dud  cramped  in  the  performance  of  our  duties. 
It  seems  to  me  that  in  the  discharge  of  these 
duties,  we  are  called  upon  here,  whenever  the 
necessity  arises  for  incurring  an  expense,  to  step 
beyond  the  limitations  which  they  have  prescrit>> 
ed ;  and  we  may  do  so,  provided  we  do  not  vio- 
late any  of  the  rules  and  principles  that  ought 
to  govern  such  a  body  in  the  discharge  of  its 
duties.  I  can  see  no  danger  in  providing  for 
these  clerks  and  leaving  it,  as  has  been  sug- 
t^ted,  to  the  next  Legislature  to  pay  them 
such  compensation  as  they  may  be  entitled  ta 
It  seems  to  met  Mr.  President^  that  we  treat 
with  disrespect  the  chairmen  of  these  oommittees 
who  oome  before  us  and  say  that  they  require  the 
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iliu  printer  himaelT  who  funiiahea  the  books, 
knows  it.  He  koowB  that  the  resolution  is  of 
iisuir  mere  waate  paper,  and  that  when  he  builds 
hia  actioQ  upon  it  in  the  prlntinK  of  the  booka,  he 
is  building  upon  the  aand;  that  nobodr  haa  a 
legitimate  claim,  founded  upon  an;  auch  resolu- 
Uun.  But  what  is  the  result!  Time  runs  along, 
aud  the  neit  thing  we  have,  is  whnt  ia  called  the 
Supply  Bill,  and  in  that  Supply  Bill,  there  is  a 
litUe  sentence  like  thia  —  "  To  Weed,  Pursooa,  A 
Co„  for  Manuals  fbr  the  year  1866,  $6,000, 
$10,000,  or  $50,000,"  wlntever  it  may  bo.  And 
itiBt  is  the  first  right  they  get  to  their  money. 
IJuCil  that  law  ia  passed,  the  Comptroller  Ignores 
lliuir  clBim,  and  they  draw  nothing  froni  die  Stale. 
It  la  Tor  these  reasons,  that  I  here  set  my  fuce 
■If.iluiit  such  action,  aa  I  have  set  it  every  where, 
sthutlier  It  be  "cheap reputation"  or  noL  I  have 
\\MiX  agalDtt  llMMe   reiolutioa^    because  not 


"■riai  DpoD  any  law;  oot  but  what  It  Is  eonva- 
jiTBt  Brhnie  red  booka  lo  answer  the  deewnda 

/ay  constituents,  lo  be  pmd  for  out  of  the  treB> 
9ifT  uTlbe  Stale,  inatead  of  out  of  mjown  pocke^ 
but  because  there  is  no  anlecedenl  law  to  jtistify 
nD*  atich  erpense.  The  Consiitutlon  ssys  chat  no 
noopy  shall  be  spent,  except  it  be  sppropritWd 
■IT  law.  Yet  that  U  what  we  are  initiating  hen\ 
without  BDytliing  to  oulhoriso  us.  In  psHsiag  this 
rtsirinlion  we  are  on  the  edge  of  a  revolving  vor- 
tex which  may  draw  in  every  imaginable  expen- 

Ur.  HITCHCOCK— Every  committee  may  aak 
■  derii. 

Mr.  FOLOER— Aa  the  gentlemati  from  Washing- 
ton [Mr.  Hitchcock],  properly  says,  every  oom> 
mittee  might  ask  a  clerk,  and  the  gentleman  from 
Pulton  [Ur.  Smith,]  says,  if  any  chairman  ahall 
atate  that  liia  committee  necda  a  clerk,  he  would 
vote  thaCcominillee  one.  I  ssy  that  we  are  here  to 
establish  some  principle,  some  reetrictioa  by 
which  the  reckless  extravagance  of  legislntioa 
may  be  preventmL  The  totj  actloii  which  is 
proposed  here,  will  create  the  extravagance  in  the 
Legislature,  by  the  example  which  ia  set  A  res- 
olution ia  introduced  on  the  moment,  and  ia  psssed 
without  any  authority  of  law;  but  bye  and  bye, 
with  kindly  feelings  Coward  Che  printer,  or  what- 
ever person  It  is  who  furnishes  Uie  means  to  car- 
ry out  Che  resolution,  a  clause  is  put  in  the  Sup- 
ply Bill,  to  ratroepectlvely  legalize  the  expendi- 
ture Bud  pay  Clie  money.  Sir,  iC  is  against  that 
principle  that  I  speak  and  vote. 

Ur.  CASSIDT— Aa  the  pr^oedent  of  the  Con- 
vention of  13-16  haa  oeen  referred  to  by  Che  gen- 
clcman  fhim  OnCario  [Ur.  Fotger],  I  would  like  to 
call  hia  attention  lo  Che  fact — 

Ur.  FOLOlilR— I  will  aUte  Co  the  gentleman 
tbaC  I  have  mads  no  allusioa  to  the  Convention  of 
1846  In  the  remarks  I  have  made. 

Ur.  CASSIDT— Then  the  reference  was  madn 
by  some  other  gentleman.  ChspCer  2GT  of  the 
Laws  of  1847,  is  "An  act  for  the  payment  of  cer- 
tain expenses  of  the  Stale  Convsncion  to  revise 
the  GonsUtutiou,"  It  provides  (or  the  payment 
of  certain  expenses  which  had  not  been  provided 
for  by  the  law  of  18*^  by  which  the  Convention 
was  called.  In  that  there  ia  a  provision  for  the 
payment  of  the  aum  of  $393  to  the  clergymen 
who  ofSciated  as  chaplainij  to  Herman  H.  How- 
lett,  for  additional  compenaation  as  door-keeper, 
$353;  and  various  other  appropriaUoos  to  door- 
keepers and  meawngers 

Ur.  M.  1.  TOWIfSGMD  — I  did  not  mean  to  p«i^ 
tidpste  in  this  disouasioo,  but  I  cannot  sit  still  and 
have  the  vole  which  I  may  feel  compelled  to  giva 
upon  thia  floor,  on  the  question  upon  wliidi  my 
jud)[ment  has  no  doubt  as  to  the  propriety  of  my 
oouductiCompared  with  corrupt  legislation,  charged 
to  have  occurred  hcrelorore.  and  supposed  possi- 
ble to  occur  hereafter.  It  is  charged  that  we 
cannot  refer  this  resolution  to  these  committee^ 
because  tliere  is  no  wsrrant  iu  law.  Now 
air,  if  that  be  an  expenditure  and  if  Uiat 
expenditure  shull  be  nutliorised  by  law,  I  cannot 
conceive  wliat  it  matCers  to  the  Constitution  of 
chisSteCe,  or  to  the  people  of  this  State,  whether 
the  payment  be  made  in  puranance  .of  a  law 
enacted  hereafter,  or  a  law  enacted  berett^ore. 
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We  do  not  propose  to  pay  any  money.  We  do  not 
propose  to  incur  a  liability  that  oould  be  en- 
forced against  this  State  if  the  State  were 
an  indiTtdiial.  Some  members  of  this  Oonvention 
believe  that  the  ezpenditare  on  tliis  account  is 
neoeaaary  to  cany  ou  its  business.  In  my  appre- 
datloo,  if  this  money  be  not  paid  until  it  shall  be 
paid  according  to  law,  it  makes  no  difference 
whether  it  be  paid  under  the  law,  by  authority  of 
which  this  Ck>nvention  is  now  assembled,  or 
by  a  law  to  be  passed  hereafter,  if  the  .pay* 
ment  be  made  in  accordance  with  the  forms 
of  law.  I  would  not  vote  for  any  motion 
which  I  deemed  would  set  an  example  which 
ought  not  to  be  followed.  I  believe  it  is  neces- 
sary for  the  business  of  this  Conventioo,  that 
■ome  of  the  committees  should  have  a  clerk  for 
the  proper  discharge  of  their  duties.  The  Com- 
mittee on  Finance  is  a  committee  of  detail  that 
will  have  an  immense  business  before  it,  and  I 
do  not  believe  that  the  business  of  that  commit- 
tee will  be  properly  done,  however  desirous  the 
gentlemen  of  that  committee  may  be  to  discharge 
their  duty,  without  the  aid  of  a  clerk.  The 
gentleman  from  Ontario  [Mr.  Folger]  says  that 
other  committees  will  follow  the  example.  Cer- 
tainly no  excuse  could  be  offered  for  the 
committee  upon  which  I  have  the  honor  to 
be  placed,  for  asking  for  a  clerk.  So,  I  think 
it  will  be  with  nearly  every  committee  ex- 
cept those  which  have  asked  for  clerks ;  but 
whether  that  is  so  or  not,  I  should  like  a 
report  from  these  committees  as  to  the  reasons 
why  they  should  have  clerical  aid.  I  shall  not 
fear  that  I  am  doing  a  wrong  to  my  constituents  or 
a  wrong  to  the  State  if  we  employ  derks  and 
leave  to  the  discretion  of  a  future  Legislature  to 
decide  whether  the  employment  was  proper  and 
necessary  for  the  work  c^  this  Conveution,  and 
whether  the  person  so  employed  should  be  paid 
or  not.  I  should  feel  that  I  had  been  Just  as  con- 
sdentious  in  the  discharge  of  my  duty,  and  feel 
that  I  bad  acted  with  as  high  mmded  a  view  with 
reference  to  the  interests  of  this  State  if  I  Had 
voted  to  authorize  this  emplojrment,  to  pay  the 
expeuse  of  which  was  a  matter  to  be  provided  for 
bj  a  future  Legislature,  as  if  it  had  been  provided 
for  by  the  past;  and,  indeed,  for  certain  reasons,  I 
think  we  may  hope  that  the  sanction  of  alfuture 
Legislature  will  confer  full  as  much  honor  upon 
the  doings  of  this  body  as  the  sanction  of  the 
Legislature  whkth  has  just  dispersed. 

Mr.  ALVORD— At  the  risk  of  bringmg  to 
their  feet  the  chairmen  of  committees  which 
have  been  designated  by  the  original  resolution, 
a«  needing  derks,  I  wish  to  say  here,  thai  so 
lar  as  my  hearing  teaches  me,  there  is  but  one  of 
thoee  diairroen  who  has  appeared  upon  this  floor 
in  favor  of  having  a  clerk  appointed,  while  there 
is  another  who  has  spoken  in  opposition  to  it 
And  if  I  recollect  aright,  in  hearintr  the  announce- 
ment of  tlie  last  vote,  the  chairmen  of  the  other 
two  committees  named,  voted  in  favor  of  a  recon- 
sideraiion  of  the  resolution,  so  that  so  far  as  the 
records  speak,  there  are  three  duiirmen  opposed 
to  Uie  resolution,  appointing  derks  to  committees, 
and  one  chairman  in  favor  of  it. 

Mr.  PAIGK  —  Thero  is  a  wise  economy,  and 
en  unwise  economy ;  and  there  is  the  same  differ- 
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ence  in  the  matter  of  expenditure.  It  seemt  to 
me,  su*,  that  giving  a  derk  to  one  of  these  com- 
mittees, and  relieving  the  chairman  of  the  oner- 
ous duties  devolving  upon  him,  is  not  an  unwise 
economy.  I  have  supported  this  resolution  to 
afford  such  relief  to  the  chaurmen  of  these  commit- 
tees, because  otherwise,  much  of  their  time  will 
be  occupied  by  the  mere  clerical  and  mechanical 
work  of  the  committee.  The  people  of  this  State 
require  from  us  the  use  of  our  brains,  and  not  the 
use  of  our  handa  Sir,  there,  may  be  some  nice 
metaphysical  distiuotion,  in  reference  to  the 
power  of  passing  this  resolution.  There  is  no 
inhibition  against  this  Convention  authorizisg 
either  of  these  committees  appointing  a  clerk,  but 
the  want  of  power  is  in  the  appropriation  of  the 
money  to  pay  the  derk,  which  this  resolution  does 
not  pretend  to. provide  for.  Now,  sir,  we  can 
authorize  the  appointment  of  a  derk.  We  are  not 
prohibited  from  doing  that.  We  have  the  discre- 
tion and  power  to  do  it  The  question  of  appro- 
priation to  pay  the  clerk  is  another  question, 
which  we  leave  to  the  Legislature  of  the  State. 
Sir.  this  is  a  simple  questkm  of  economy,  of  secu- 
ring for  the  investigations  and  work  of  the  com- 
mittee the  exdusive  use  of  the  intellect  of  its  chaur- 
man.  I  wish  to  relieve  the  Chairman  fiom  the 
onerous  burden  of  performing  the  derical  labor, 
and  I  hope  that  the  motion  to  refer  the  resolution 
to  the  several  committees  interested,  will  prevaiL 

Mr.  McDonald — ^I  have  but  a  single  sugges- 
tion to  make.  Two  of  the  committees  which  are 
proposed  to  be  furnished  with  derks,  have 
been  heard  before  the  Convention  through 
their  chairmen,  and  we  are  now,  in  my  opinion, 
quite  as  well  prepared  to  dedde  this  question  as 
we  shall  be  at  any  future  time.  If  we  refer  the 
subject  to  three  or  four  committees,  then  three 
or  four  reports  will  be  submitted  for  discussion, 
and  another  day  will  be  lost  in  debate.  It  has 
been  suggested  that  eadi  day's  debate  is  an  ex- 
pense to  the  State.  By  taking  the  vote  now  we  shall 
save  our  time  and  save  expense  to  tlie  State.  I, 
therefore,  hope  that  the  resolution  will  not  be  re- 
ferred, that  a  direct  vote  will  now  be  taken,  and 
the  question  finally  decided. 

Mr.  GOULD — The  gentleman  fh>m  Onondaga 
[Mr.  Alvord],  has  stated  a  fact  which  it  seems  to 
me  ought  to  engage  the  serious  attention  of  this 
Convention,  and  that  is,  of  the  three  chairmen  of 
these  committees  who  have  spoken,  only  one  has 
spoken  in  favor  of  the  resolution.  I  want  to 
call  the  attention  of  the  Convention  to  one  fact 
that,  the  distinguished  gentleman  from  Albany 
[Mr.  Harris],  has  expressly  dedared  that  he  cares 
very  little  about  this  matter;  so  that  the  only 
authority  upon  which  this  expenditure  is  called 
for  is  indifferent  in  reference  to  it  The  chair- 
man of  another  of  the  committees  has  told  us  that 
there  is  no  necessity  whatever  for  such  an  ap- 
pointment, so  that  we  are  not  only  going  on  to 
make  these  expenditures  without  any  authority 
whatever,  but  tdao  without  the  existence  of  any 
necessity  for  it  Gentlemen  have  spoken  of  the  la- 
bors of  the  chairman  of  one  of  these  committees  as 
exceedingly  onerous ;  but  there  is  no  evidence  of 
that  fact  before  us.  It  seems  to  me  that  if  we  vote 
for  the  employment  of  these  clerks  we  are  voting 
against   evidence   and  against  sound  economy. 
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pot  ibe   ihia  inanui^  I 


tier' fail 
bK>u«e 

I  knoir 
lliiil  Uie  people  Toted  in  large  numbera,  or  at  leMt 
vulckl  lor  ihe  preaent  ConveDtion,  in  order  tliat 
Uu3  luoaeoees  of  legiaUlion  mi^l  be  itopped.  I 
wiali  U>call 


lo  lATiaiD  eipenilitDret  which  we  bHTe  already! 
mads.  We  liave  been  referred  to  (he  emplo;- 
medl  oT  cha[^iiiB.  for  which  there  in  no  authority 
of  Uw ;  and  we  have  also  been  referred  to  the 
reniaval  of  iheae  partitiotia  for  which  titers  ii  no 
auOiori^  oC  law ;  and  I  tniBt  the  Coniention  will 
take  warning  by  thoee  precedenu  R'hich  have  been 
aslabliahed.  oot  to  estubliab  toy  other  precedent, 
which  ahall  fiimiah  an  avenue  to  a  {greater  and 
more  corrupt  expeuditure,  becauae,  sir,  ou  the 
next  irregular  eipeoditure  tbst  shall  be  demanded 
Uers,  (iientlemen  will  quote  this  ynrj  emplof- 
meot  of  clerks  as  a  reason  for  it.  There  is  do 
hope  sir.  of  iotroducing  a  principle  of  eoonom/ioio 
the  Convention,  and  no  hope  of  setting  aa  exam- 
ple to  the  Legislature  of  an  econoniical  eipendj- 
tnre  of  the  public  money,  unless  the  foot  is  placed 
down  squarely  and  not  taken  up.  It  is  an  old 
principle,  air,  sanctioned  by  the  Scriptures,  tliat 
wlckeil  men  and  sediioera  wax  worve  and  worse; 
that  is  the  most  terrible  thing  in  being  a  wicked 
man  and  seducer,  because  by  the  absolute  opera- 
lion  of  Divine  Providence  they  must  wax  worse 
and  worse.  The  very  fact  of  taking  a  wrung  step 
leads  on  by  sn  irrepressible  tendency  to  take 
ottier  and  deeper  wrong  steps.  I  trust,  In  view 
of  all  these  tliinga,  the  Coureation  will  be  cau- 
tious in  taking  any  wrong  steps  in  this  direction. 
Mr.  CORBKIT— If  the  gentlemen  who  are 
opposing  Ihia  resolution  anticipate  auch  a  fsvora- 
bie   reault   from    the  committee,  WI17  do   tbey 


Mr.  BKLL  — Ur. 

CoovcDtioo  be  open  _ 

th«  •at^ect  has  been  frequently  reTesred  to 
>ii^  I  feel  oiled  opoa  to  states  that  et 
I  iDtnilnced  that  reaoinlkn.  I  was  not 
awwv  of  the  proTiskxu  of  the  aa  tor  the  bsbcsb- 
bling  of  this  body,  in  thst  regard ;  bat  I  did  it, 
believii^  it  to  be  Bt  snd  proper  that  the  ai  mimii 
of  Ihia  body  abould  be  opened  by  pnjvr.  n« 
act  dues  not  in  terms  provide  for  tbe  payment, 
bat  it  is  preauined  that  there  will  be  an  appropri- 
stuD  to  compensate  these  gentlemen  who  cdBcisto 
for  Ds  daily.  Thus  much,  1  think  I  am  called 
upon  to  Bsj  in  that  regartL  I  luUy  agree  with 
the  gentleman  from  Columbia  [llr.  Gould],  in 
regard  to  the  strict  conatmction  of  the  law  afaem- 
bling  us  in  this  capacity.  I  do  not  beUere  we 
should  overstep  those  bound)^  but  thst  we  should 
be  governed,  as  near  as  poaaible,  by  tbe  ptoriciona 
of  that  act  and  I  fully  believe,  as  he  haa  aaid,  that 
one  of  the  leading  motives  of  the  people  in  voting 
for  this  Convention,  was  that  we  might  in  same 
way  provide  against  the  unlawfal  and  uncsJIed 
for  expenditures  of  money  by  the  Legiaiat 
Tie  people  are  aware  that  from  these  si 
begianinga  —  th^se,  what  are  called,  small  and 
inaigniflcaot  appro^niationl,  the  Stale  and  the  peo- 
ple thereof  have  become  demomliied.  The  prao- 
tice  of  the  Legisliture.  in  providbg  for  attend* 
ants  upon  its  sessions,  does  more  to  demoralise 
that  body  than  probably  any  other  canse  what- 
ever, and  it  has  become  so  common  in  the  L^is- 
lature  assembling  here,  that  they  provide,  really, 
more  employees  ttuin  they  have  members.  Tbeae 
employees  (requentlj,  if  they  are  not  already  pro- 
fessed lobbyista.  become  to  before  the  close  of  the 
•esaioD.  iniey  not  only  lobby  for  increased  com- 
pensation and  extra  compensation  for  themaelvea. 
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outside  lobby  movements  in  tlie  State.  Tfans  il 
is,  that  instead  of  tiaving  a  Legislature  eaaem- 
bled  to  be  conducted  as  provided  by  the  Constitu- 
tion,  we  have  a  Legislature  which  has  grown  up 
in  evil  practices  to  be  a  perfectly  unmanageable 
body,  with  more  oDcers  tlian  memben.  I  am  of 
the  opinion,  sir,  that  this  whole  matter  can 
be  disposed  of  in  accordance  with  the  law 
under  which  we  aie  assembled,  and  also  to 
promote  the  convenience  of  tlie  diCTerent 
committees.  I  agree  with  the  honorable  gentle- 
man from  Onondaga  [llr.  AlvordJ,  tlist  there  ia  a 
surplus  of  door-keepers  and  employees  who  oould 
be  properly  detailed  to  discliarge  the  duties 
required  by  lliese  various  committees — so  far,  at 
least,  as  keeping;  the  rooms  in  order  is  coucemed, 
and  taking  care  of  tlieir  papers  and  other  duliea 
I  of  that  kind,  and  I  hope  they  may  be  employed 
for  that  purpose,  instead  of  introducing  otlier  per- 
sons in  ths  form  of  clerks  for  these  several  com- 
itiittees.  Let  us  keep  within  tlie  bounda  of  the 
law,  that  we  may  anawer  the  great  expeoiatiooa 
of  the  people  in  calling  us  hsra  to  revisa  and 
amend  thn  Conftitntion. 

Ur.   KATHBUN  — I  riae  for  the  purpose  of 
QigkiDgasiDgleauggestMKi totheOonventitm.   Ai 
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I  understaDd  it,  the  CoDventioii  have  appointed  a 
Qommittee  charged  mainly  with  the  duties  of 
restricting  the  power  of  the  Legishiture ;  and,  as  I 
understand,  tlmt  committee  have  already  had 
under  consideration,  among  the  topics  to  which 
they  propose  to  apply  restriction  in  reference  to 
the  power  of  the  Legislature  to  dispose  of  the 
public  money,  the  very  proposition  which  is  now 
before  the  Convention— or  they  have  considered  a 
subject  which  would  embrace  this  subject  now 
under  consideration  For  instance,  they  have 
already  taken  mto  consideration  the  propriety  of 
introducing  an  amendment  to  the  Constitution  of 
this  State,  which  will  prohibit  the  Legislature 
from  granting  any  money  upon  any  individual 
daim  which  may  be  made  to  them  for  that  pur- 
pose; so  as  to  divest  it  entirely  of  all  the  power 
whidi  it  has  heretofore  exercised  with  regard  to 
this  great  question  of  claims. 

Mr.  W.  C.  BROWN— Mr.  President,  I  rise  to 
a  question  of  order — that  the  gentleman  is  not 
speaking  to  the  question  which  is  under  discus- 
fdon. 

The  PRESIDENT— The  Chair  has  often  called 
the  attention  of  gentlemen  to  the  necessity  of 
remembering  the  rule  in  that  respect. 

Mr.  RATHBUN— If  I  am  out  of  order,  Mr. 
President,  I  hope  to  be  pardoned.  I  was  simply 
endeavoring  to  state  the  objections  which  it 
seems  to  me  lie  exactly  in  our  way.  We 
shall  be  called  upon  by  and  bye  to  vote  on  this 
very  question,  which  wUl  apply  to  this  very  vote 
we  are  now  about  to  take.  If  we  vote  to  expend 
this  money,  or  in  other  words,  to  mcur  this  debt, 
how  can  we,  before  we  get  through,  apply  a  prohib- 
itory clause  upon  the  power  of  tho  Legislature  to 
pay  this  precise  debt?  I 'ask  gentlemen  where 
they  will  stand  then?  Because  Uiey  will  be 
called  upon  to  meet  the  question  squarely.  It 
seems  to  me,  we  should  come  to  that  question  with 
dean  hands,  without  any  mistakes  which  will 
stand  in  the  way  of  our  voting  as  we  feel  we 
ongfat  to  vote,  because  we  have  made  a  blunder 
now.  That  is  all  I  desire  to  say.  In  taking  the 
step  now  proposed,  we  put  a  check  and  control 
upon  our  own  action,  when  we  come  to  vote  upon 
the  questions  which  will  be  submitted  to  the  Ck>n- 
vention  by  and  bye,  as  to  any  restrictions  upon 
the  power  of  the  Legislature,  which  will  embrace 
this  proposition. 

Mr.  MERRITT— I  oppose  this  reference,  be- 
cause it  is  unusual  If  it  is  proper  to  be  referred 
at  all,  it  strikes  me  it  should  be  referred  to  the 
Committee  on  Contingent  Expenses.  I,  therefore, 
am  iu  favor  of  that  reference,  and  I  wish  also  to 
protest  against  the  imputation,  of  the  introduction 
of  clergymen  here,  being  used  as  a  precedent  It 
is  well  known  to  us  all,  I  presume,  that  there  is 
an  association  in  this  city,  whose  voluntary  duty 
it  is  to  provide  the  services  of  clergymen  to  any 
considerable  number  of  people  who  really  need 
the  benefit  of  clergy.  This  law  did  not  provide 
for  that,  but  in  the  discharge  of  their  duty,  upon 
tlie  invitation  of  this  body,  they  very  properly 
invited  tlie  clergy  of  the  city  to  consider  the 
sobject.  I  presr.me,  in  the  first  instance,  they 
oonstdered  whether  we  needed  Uieir  services, 
and  deciding  that  we  did,  they  concluded  to 
Eotate  and  divido  this  duty  among  themselves. 


and  it  is  not  to  be  presumed  that  they  come  hen 
and  render  their  services  with  any  expectation  of 
compensation. 

The  question  was  then  put  upon  the  motion 
of  Mr.  Van  Campen  as  amended,  and  it  was 
declared  carried. 

Mr.  GREELEY  offered  the  following  resolution: 

Resolved,  That  the  Committee  on  Rules  be 
instructed  to  consider  the  propriety  of  adopting 
the  following  additional  rules,  with  such  modifica- 
tions as  they  may  deem  advisable : 

RcjLE  46.  On  and  after  the  8th  day  of  July 
the  Convention  shall  meet  at  10  ▲.  il,  unless  it 
shall  otherwise  order,  and  no  leave  of  absence, 
hereafter  granted,  shall  extend  beyond  that  day 
and  hour. 

RuLR  4*7.  Unless  the  Convention  shall  other- 
wise direct,  the  first  hour  of  each  day's  sitting 
shall  be  devoted  to  morning  business,  and  at  II 
A.  ic  the  Convention  shall  proceed  to  the  order 
of  the  day. 

Rule  48.  Unless  otherwise  ordered  by  a  vote 
of  two-thirds  of  the  members  present,  there  shall 
be  devoted  to  tho  consideration  of  the  reports  of 
the  several  committees,  as  follows: — Judiciary 
Committee,  five  days ;  finance,  Canals  and  Cities, 
each,  five  days;  Right  of  Suffhige  and  Powera 
and  Duties  of  the  Legidature,  each  three  days ; 
other  Standing  Committees,  consisting  of  seven 
members,  each  two  days. 

Rule  49.  When  half  the  tune  allotted  as  above 
to  the  report  of  any  committee,  shall  have  Deen 
expended,  debate  on  said  report^  in  Committee 
of  the  Whole,  shall  cease,  and  the  committee  shall 
proceed  to  vote  on  every  amendment  to  said  re- 
port which  shall  have  been  or  may  then  be  pro- 
posed. 

Rule  50.  When  the  Convention  shall  have 
voted  upon  all  the  amendments  to  any  report 
which  shall  have  been  adopted  in  Committee  of 
the  Whole,  any  amendment  which  shall  have  been 
negatived  in  said  committee,  may  be  renewed, 
and  a  vote  of  the  Convention  demanded  there- 
on. 

Which  was  referred  to  the  Committee  on 
Rules. 

Mr.  KETCHAM  offered  the  following  resolu- 
tion : 

Resolved^  That  the  Committee  on  the  Judiciary 
inquire  into  the  propriety  of  limiting  the  jurisdic- 
tion of  justices  of  the  peace  to  $50,  and  increas- 
ing that  of  the  county  courts  to  $2,500,  and 
prohibiting  appeals  to  the  Court  of  Appeals  of  any 
action  orighiatlng  in  a  justice's  court,  or  in  the 
county  court,  wherein  the  amount  does  not  exceed 
$500. 

Authorizing  county  Judges  to  hold  courts  in 
counties  other  than  those  in  and  for  which  they 
are  elected,  and  requiring  the  adoption  of  uniform 
rules  of  practice  in  the  county  courts  throughout 
the  State,  and  prohibiting  county  judges  from 
practicing  in  any  of  tlie  courts  of  the  State,  during 
the  continuance  of  their  office. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  E.  A.  BROWN  offered  the  following  resolu- 
tion: 

Resolved,  That  the  Committee  on  the  Judiciary 
be  respectfully  requested  to  inquire  into  the  expo- 
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diencj  of  organizing  the  several  courts  of  this 
dtate  BubBtantiMlly  as  follows : 

First  The  court  for  tho  trial  of  impeachment  to 
be  composed  of  the  Lieutenant-Governor,  the 
Senators,  and  tlie  Judges  of  the  Court  of  Appeals, 
Bubstantiallj  as  provided  in  the  existing  Constitu- 
tion. 

Second.  A  Court  of  Appeals  to  be  composed 
of  nine  Judges,  who  shall  be  elected  by  the  |)eople 
of  tlie  whole  State ;  the  judges  of  the  Court  of 
Appeals  in  office,  or  who  shull  have  been  elected 
when  this  Constitution  shall  go  into  operation,  to 
serve  out  tho  several  terms  for  which  they  shall 
have  been  elected.  The  five  additional  judges  to 
be  elected  for  such  terms  that  the  time  of  one 
Judge  shall  expire  every  two  years,  and  the  full 
term  of  office  of  a  judge  of  the  Court  of  Appeals 
shall  be  heresfler  eighteen  years. 

That  such  Court  of  Appeals  shall  be  divided  into 
two  or  three  subdivisions  or  sections,  which  shall 
hold  courts  separately,  with  power  to  hear  and 
determine  such  causes  as  shall  be  allotted  to  each 
section  of  said  court,  in  a  manner  to  be  provided 
by  law  or  by  the  rules  of  said  Court. 

That  the  concurrence  of  at  least  three  judges 
•haU  be  necessary  to  make  an  authoritive  decision. 

In  case  of  a  difference  of  opinion  in  any  case 
between  tho  judges  of  any  such  section  of  said 
court,  then  such  cause  may  be  re-argued  before 
the  full  bench  of  all  the  judges.  Provision  may 
also  be  made  for  the  heariug  of  causes  of  great 
importance  or  difficulty  before  the  whole  court, 
in  a  manner  to  be  prescribed  by  law,  or  by  rules 
of  said  court 

Third.  The  Supreme  Court  shall  be  constituted 
substantially  as  at  present,  with  power  iu  the 
Legislature  to  increase  the  number  of  judicial 
districts,  and  an  additional  number  of  justices  of 
such  court,  as  may  be  required  by  the  business  of 
the  State. 

Fourth.  County  Courts  substantially  as  now 
organized,  with  jurisdiction  in  civil  actions,  to  an 
amount  not  exceeding  $500  in  amount 

Fifth.  Surrogates'  courts  to  be  constituted  sub- 
stantially as  at  present  But  in  all  cases  the 
surrogate  shall  be  a  separate  officer  from  the 
county  Judge,  and  be  also  authorized  to  discharge 
the  duties  usually  performed  by  the  justices  of 
the  Supreme  Court  at  chambers. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  T.  W.  DWIGUT  offered  the  following  reso- 
lution : 

Reeohed,  That  so  much  of  the  twenty-second 
annual  report  of  the  New  York  Prison  Associa- 
tion as  contains  tho  testimony  of  prison  officers 
and  ex-prison  officers,  taken  by  a  commission  of 
that  association  under  a  joint  resolution  of  the 
Legislature,  passed  in  the  year  1866,  together 
with  the  summary  of  such  testimony  prepared  by 
the  commission  contained  on  pages  318  to  500,  in- 
clusive, of  such  report,  be  referred  to  the  Com- 
mittee on  State  Prisons,  etc 

Which  was  referred  to  the  Committee  on  State 
Prisons. 

Mr.  SBAYUa.  from  the  Committee  on  Printing, ! 
made  the  following  report : 

Tour  committee,  to  whom  was  referred  the  fol 
lowing  resolution,  to  wit: 


Ix  OoinriNTioir,     > 
June  21,  1867.  ) 

On  motion  of  Mr.  ARCHER, 

JResolved,  That  there  be  printed  500  copies  of 
the  Rules  and  Standing  Committees  together  in 
pamphlet  form  for  the  use  of  the  Convention. 

Would  respectfully  recommend  the  printing  of 
five  hundred  copies  of  Uie  Rules  and  of  the 
Standing  Committees,  as  provided  iu  the  foregoing 
resolution,  in  addition  to  the  usual  number. 

And  your  committee  would  also  recommend 
that  an  additional  eight  hundred  copies  of  the  list 
of  committees,  revised  and  corrected,  be  printed, 
and  substituted  on  the  files  of  this  Convention  for 
Document  No.  9,  now  on  the  files. 

J.  J.  SEAVER,  Chairman, 

Which  was  agreed  to. 

Mr.  M,  I  TOWNSEND  — I  wish  to  know  if  in 
the  order  of  unfinished  business,  the  consideration 
of  the  question  brought  before  the  Convention  by 
tlie  gentleman  from  Westchester  [Mr.  Greeley] 
mav  now  be  taken  up. 

tho  PRESIDENT  — It  will  coml^  up  properly, 
the  Chair  rules,  under  the  head  of  roeolutions. 

Mr.  W.  C.  BROWN  offered  the  following  reso- 
lution: 

Reaolvedj  Tlint  tho  Constitution  should  contain 
a  provision  in  these  words  relatmg  to  the  Supreme 
Court 

§  1.  The  Supreme  Court  is  continued  with  gen- 
eral jurisdiction  in  law  and  equity. 

J  2.  The  division  of  the  State  into  eight  judi- 
districts  shall  remain  as  at  present    until 
changed  pursuant  hereto. 

g  3.  There  shall  continue  to  be  four  Justices  of 
the  Supreme  Court  for  each  judicial  district,  and 
as  many  more  for  districts  containing  the  cities  of 
New  York,  Brooklyn  or  Buffalo,  or  a  population 
of  over  six  hundred  thousand,  as  are,  or  may  he 
autliorized  by  law. 

§  4.  The  justices  shall  be  elected  or  appointed 
as  hereinafter  provided,  and  shall  hold  offioe  for 
life,  or  until  they  arrive  at  the  age  of  sixty-five 
years,  or  until  resignation  or  removal  The  Justi- 
ces in  office  at  the  time  this  Constitution  takes  ef- 
fect, shall  hold  by  the  above  tenure. 

g  5.  The  Legislature  may  re-organize  the  Judicial 
districts  only  at  the  first  session  afler  the  adop- 
tion of  this  Constitution,  and  at  the  first  sessioQ 
after  the  return  of  every  enumeration  under  this 
Constitution,  or  under  the  laws  of  the  United 
States.  The  districts  shall  be  compact  and  boun- 
ded by  county  lines.  They  may  at  any  such  ses- 
sion increase  or  diminish  the  number  of  districts, 
only  one  district  in  each  session.  No  diminution 
of  districts  shall  have  the  effect  to  remove  a  jus- 
tice from  office.  On  the  formation  of  an  addition- 
al district  there  shall  be  four  additional  Justioes. 

§  6.  Provision  may  be  made  by  law  for  design 
nating.  from  time  to  time,  one  of  the  justioes  To 
each  district  to  be  the  presiding  justice,  or  chief 
justice  of  the  district  Any  three  or  more  may 
hold  general  terms:  any  one  or  more  may  hold 
special  terms  and  circuit  courts,  and  preside  in 
courts  of  oyer  and  terminer,  and  perform  stioh 
other  duties  in  the  administration  of  Juatioo  M 
the  Legislature  may  prescribe. 

§  7.  The  justioei  of  the  Supreme  Court  thaE 
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severally  receife  at  stated  times,  for  their  ser- 
vices, a  compensatioo  to  be  established  by  law, 
wbidi  shall  not  be  dimimshed  during  their  con- 
tinuance  in  office.  They  may  be  continued  in 
office  after  arriving  at  the  age  of  sixty-five  years 
by  special  order  of  the  Governor,  and  the  concur- 
rence of  three-fifths  of  all  the  Senators  elected. 

§  8.  They  shall  not  hold  any  other  office  of 
public  trust  All  votes  for  either  of  them  for 
any  elective  office,  except  one  strictly  judicial, 
given  by  the  people  or  the  Legislature,  shall  be 
void. 

§  9.  Any  male  citizen  of  the  age  of  twenty-one 
years,  of  good  moral  character,  and  who  possesses 
the  requisite  qualifications  of  learning  and  ability, 
shall  be  entitled  to  admission  to  practice  in  all  the 
eourts  of  the  State.  The  Legislature  shall  pro- 
Tide  for  ascertaining  such  quaUflcations. 

§  10.  Testimony  in  equity  cases  shall  be  taken 
in  uke  manner  as  in  cases  at  law. 

§11.  Judges  of  the.  Court  of  Appeals  and 
justices  of  3ie  Supreme  Ck>urt  may  be  removed 
by  concurrent  resolution  of  both  houses  of  the 
Legislature,  if  two-thirds  of  each  house  concur 
therein.  All  judicial  officers  except  those  men- 
tioned in  this  section,  and  except  justices  and 
Judges  of  inferior  courts,  not  of  record,  may 
be  removed  by  the  Senate,  on  the  recommen- 
dation of  the  Governor;  but  no  removal  shall 
be  made  by  virtue  of  this  section,  unless 
the  cause  thereof  be  entered  on  the  journals, 
Dor  unless  the  paKy  complained  of  shall  have 
been  served  with  a  copy  of  the  complaint  against 
him,  and  shall  have  had  an  opportunity  of  being 
heard  in  his  defense.  On  the  question  of  removal, 
the  ayes  and  noes  shall  be  entered  on  the  journal 

§  12.  No  judge  or  justice  shall  take  part  in  the 
de&ioD  of  any  appeal  from  a  judgement,  order  or 
decree  entered  by  liis  direction,  or  by  direction  of 
a  court  of  which  he  was  a  member. 

§  13.  The  Supreme  Court  shall  not,  nor  shall 
any  justice  thereof,  exercise  any  power  of  appoint- 
ment to  public  office,  except  that  they  may  be 
authorized  by  law  to  appoint  reporters. 

Whidi  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  GOULD — Li  calling  the  order  of  business, 
the  Chair,  undoubtedly  iiwdvertently,  omitted  to 
call  for  the  reports  of  Select  Committees. 

The  PRESIDENT --The  Chair  did  call  for 
them  in  their  proper  order. 

Mr.  GOULD— I  did  not  hear  the  call  of  the 
Chair,  and  I  would  like  now  to  make  a  report. 

The  PBESIDENT  — If  there  is  no  objection, 
the  report  of  the  Select  Committee  will  be 
received. 

Objection  being  made,  the  report  was  not  re- 
ceived. 

On  motion  of  Mr.  ARCHER^  the  Convention 
at^joomed. 

Wednesday,  June  26,  1867. 

The  Convention  met  at  11  o'clock  a.  x. 

Prayer  was  ofibred  by  Rev.  H.  N.  POHLMAN. 

The  journal  of  yesterday  was  read  by  the 
SECRETARY,  no  ol>jection  being  made  thereto,  it 
was  dedaied  approved. 

Mr.  HARRIS  —  I  present  the  petition  of  sundry 
of  the  town  of  Williamsville,  hi  thecounty 


of  Erie,  representing  that  for  the  last  ten  years,  a 
practice  has  prevailed  in  the  Legislature,  and  in 
municipal  corporations  and  many  of  the  Boards  of 
Supervisora,  of  granting  public  funds  to  various 
churches,  colleges  and  institutions  of  a  sectarian 
character ;  and  they  ask  that  provisions  may  be 
inserted  in  the  Constitution,  prohibiting  the  Legis- 
lature from  making  any  such  grants  of  funds  or 
property  and  also  prohibiting  municipal  corporar 
tions  and  counties  or  towns  (Vom  doing  the  same. 
I  move  that  the  petition  be  received  and  referred 
to  the  Committee  on  the  Powera  and  Duties  of  the 
Legislature. 

The  petition  was  referred  to  the  Coounittee  on 
the  Powera  and  Duties  of  the  Legislature. 

Mr.  RATHBUN  presented  a  petition  for  uni- 
versal suffrage  as  well  for  women  as  for  men. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  C.  E.  PARKER  presented  a  petition  of 
citizens  of  Tioga  county,  asking  for  female 
suffrage. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  CURTIS  presented  a  petition  signed  by 
Mrs.  Daniel  Cady  and  206  others,  asking  to  have 
the  word  **  male  "  stricken  fh>m  the  Constitution. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  LAPHAM  presented  a  petition  askmg  for 
female  suffrage. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  GRAVES— I  present  thirty-seven  petitions : 
one  from  Brooklyn,  three  from  Mount  Morris,  one 
from  WashiugtonvUle,  one  from  Troy,  one  from 
Lima>  eight  from  New  York  city,  three  from 
Buffalo,  two  from  Skaneateles,  one  from  Lockport, 
one  from  Mount  Morris,  one  from  Poughkeepsie, 
one  from  Dutchess  county,  nine  from  Utica, 
Oneida  county,  one  from  Fairfield,  Herkimer 
county,  in  all  containing  the  signatures  of  two 
thousand  and  forty  persons,  asking  for  equal 
suffrage. 

The  petitbns  were  referred  to  the  Committee 
on  the  Right  of  Suffrage. 

Mr.  STRATTON  presented  a  communication 
from  H  B.  Wilson  on  the  alleged  oorruptions  of 
the  Legislature,  and  suggesting  remedies  there- 
for. 

Mr.  STRATTON  — Mr.  President,  from  the 
peculiar  and  startling  facts  contained  in  the  com- 
munication. I  ask  that  it  may  be  read. 

The  SECRETARY  then  proceeded  to  read  the 
communication.    During  the  reading, 

Mr.  HARRIS  moved  that  the  further  readmg 
be  dispensed  witii. 

Which  was  lost,  and  the  reading  of  the  com- 
munication was  proceeded  with  to  its  conclusion. 

Mr.  STRATTON  —  I  underetand  there  is  a  pro- 
position for  a  select  committee  to  which  this 
properly  would  be  referred,  which  now  lays  upon 
the  table,  and  I  ask,  therefore,  that  this  commu- 
nication be  laid  on  the  table  until  the  formation 
of  such  committee. 

Mr.  BICKFORD— In  relation  to  the  extraordi- 
nary speech  whidi  has  just  been  made  by  an  indi- 
vidual outside  of  this  Convention,  and  not  con- 
nected with  it  in  any  way,  I  move  that  it  be  not 
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included  in  the  stenographic  report  and  published 
at  the  expense  of  the  State. 

The  PRESIDENT — The  communication  for  the 
present,  lies  upon  the  table,  and  can  only  be  acted 
upon  by  being  first  taken  from  the  table. 

The  PRRSIDKNT  presented  a  communication 
from  the  department  of  the  Metropolitan  Police, 
of  the  city  of  New  York,  in  reply  to  a  resolution 
of  the  Convention. 

The  SECRETARY  proceeded  to  read  the  com- 
munication as  follows : 

CKNTRAL  DEPARTlfENT  OF  THE  METRO-  1 

POLiTAN  Police,  300  Mulberry  Street,  > 
New  York,  June  24,  1867,     ) 

lb  the  OoMtUutumal  Convention: 

Gentlemen:  lam  instructed  by  the  Board  of 
Metropolitan  Police  to  inform  you  that  the  re- 
quired number  of  copies  of  the  Last  report  of  the 
board,  has  been  transmitted  to  Luther  Caldwell, 
Esq.,  Secretary  of  the  Convention,  in  compliance 
with  the  resolution  adopted  the  2 1st  of  June,  in- 
stant 

By  order  of  the  Board  of  Metropolitan  Police. 
THOS.  C.  ACTON,  President. 

The  PRESIDENT  presented  a  communication 
from  the  Secretary  of  State  m  reply  to  a  resolu- 
tiou  of  the  Convention,  requesting  information  in 
reference  to  the  Indian  tribes  in  this  State. 

The  SECRETARY  proceeded  to  read  the  com- 
munication. 

Mr.  E.  BROOKS  moved  that  the  further  reading 
of  the  communication  be  dispensed  with,  and  that 
it  be  laid  upon  the  table  and  printed. 

Mr.  SPENCER  — A  portion  of  the  information 
contained  m  that  report,  I  suppose  is  contained  in 
the  Manual,  but  there  is  another  portion  which  I 
suppose  is  not 

Mr.  £.  BROOKS— I  understand  that  this  is  a 
full  answer  to  the  resolution  adopted  by  the  Con- 
vention, and  therefore,  to  save  time,  I  made  the 
motion. 

The  communication  was  ordered  to  be  nrinted 
and  referred  to  the  Committee  on  Indian  affairs. 

Mr.  GOULD  from  the  select  committee  ap- 
pointed to  prepare  a  copy  of  the  Constitution, 
with  comparative  notes,  eta,  made  the  following 
report: 

The  select  committee  appointed  to  prepare  a 
copy  of  the  Constitution  of  the  State,  with  com- 
parative notes  and  references  now 

Report,  That  they  have  performed  the  duty 
assigned  to  them.  A  portion  of  the  printing  has. 
been  done,  and  the  whole  work  will  be  laid  upon 
the  tables  of  members  as  soon  as  the  remainder 
can  be  printed. 

Many  gentlemen  who  have  seen  the  printed 
sheets,  have  expressed  a  desire  that  extra  copies 
of  it  should  be  printed,  m  order  that  those  gen- 
tlemen of  learning  and  leisure,  in  various  parts  of 
the  State,  who  are  preparing  to  aid  the  Conven- 
tion with  their  advice  and  assistance,  might  be 
ftimished  with  a  copy  thereof.  Your  committee 
concur  with  them  in  the  opinion  that  the  Interests 
of  the  State  would  be  promoted  by  the  printing 
of  extra  copies,  and  therefore  offer  the  following 
resolution  for  the  consideration  of  the  Conven- 
tion. 

JUtohfed^  That  twice  the  usual  number  of  copies 


of  the  Constitution,  with  notes  and  referenoes,  be 
printed  for  the  use  of  the  Convention. 

Which  was  referred  to  the  Committee  on 
Printing. 

Mr.  GERRY  called  up  the  resolution  offered 
by  him  yesterday,  which  the  Secretary  proceeded 
to  read  as  follows : 

Heaolved^  That  the  derk  of  the  Assembly  be 
requested  to  furnish  this  Convention  with  a  list 
of  all  the  titles  of  bills  introduced  at  the  last 
session  of  the  Assembly,  relating  to,  or  affecting 
the  city  of  New  York. 

Mr.  McDonald  —  I  move  that  the  resolution 
be  amended  by  inserting  ''passed"  instead  of 
"  introduced." 

Mr.  GERRY  — My  object  in  offering  that  reso- 
lution was  not  simply  for  the  purpose  of  ascertain- 
ing the  number  of  bills  affecting  the  city  of  New 
York,  which  have  been  passed,  but  more  particu- 
larly for  the  information  of  this  Convention, 
showing  the  number  of  applications  which  have 
been  made  during  the  last  year  to  the  Legislature, 
proposing  either  amendments  to  local  laws  affecting 
the  city  of  New  York,  or  for  the  furtherance  of 
private  interests  of  individuals  residing  witiiin 
the  city  of  New  York.  I  have  no  objection  to  an 
amendment  which  shall  also  require  a  statement 
of  such  bills  as  have  been  passed,  but  I  desire  for 
the  information  of  this  Convention,  to  know  what 
bills  have  been  presented,  and  which  as  I  am 
instructed,  the  clerk  of^  the  Assembly,  by  refer- 
ence to  his  minutes,  can  readily  procure  and 
furnish  us. 

The  question  being  put  upon  the  amendment 
offered  by  Mr.  McDonald,  it  was  declared  to  be 
lost 

Mr.  KRIJM — I  move  to  amend  the  resolution 
by  adding  thereto  "  and  the  title  of  bills  relating 
to  corporations." 

Mr.  GERRY  — I  accept  that  amendment 

The  question  was  then  put  on  the  resolution 
as  amended,  and  it  was  declared  adopted. 

Mr.  OPDYKE  — I  move  to  take  from  the  table 
the  resolution  offered  by  me  on  Monday  last,  in 
reference  to  the  appointment  of  a  select  com- 
mittee. 

The  SECRETARY  then  proceeded  to  read  the 
resolution,  as  follows : 

Resolved^  That  a  select  committee  of  five  be 
appointed  to  consider  the  practicability  of  suppres- 
sing official  corruption  by  means  of  constitutional 
provisions,  with  instructions  to  report  to  the  Con- 
vention. 

The  question  was  then  put  upon  the  resolution 
of  Mr.  Opdyke,  and  it  was  declared  adopted. 

Mr.  HAND  offered  the  following  resolution : 

Resolved^  That  the  Committee  on  the  Powers 
and  Duties  of  the  Legislature  consider  the  expe- 
diency of  adding  the  following  section  to  article 
fourth  of  the  Constitution : 

I.  Every  bUl  which  sliall  have  passed  the 
Senate  and  Assembly,  and  have  been  approved 
by  the  Gk>vemor,  as  provided  in  the  preceding 
section,  shall  be  referred  to  the  Court  of  Appeals,  ^ 
or  a  quorum  thereof,  and  by  them  be  carefldly 
reviewed.  If,  after  such  review,  the  oourt,  or  a 
majority  of  their  whole  number,  shall  find  the 
enactment  in  all  its  parts  in  accordance  with  tha 
provisions  of  this  Constitution,  it  shall  be  indorved 
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Oomttautionalf**  and  signed  1^  the  President  of 
the  court,  and  the  constitutionality  of  said  act 
ahall  never  be  called  in  question  by  any  tribunal 
in  the  State. 

2.  For  the  performance  of  the  duties  indicated  in 
these  sections,  the  Court  of  Appeals  shall  hold  a 
epecial  session,  commencing  within  two  months 
alter  the  opening  of  each  regular  session  of  the 
Legislature,  and  continue  until  the  close  of 
the  legislative  term,  and  as  much  longer  as  may 
be  necessary  for  the  careful  performance  of  the 
duties  herein  indicated. 

If  any  bill  committed  to  them  for  review  shall 
be  deemed  by  them  unconstitutional,  they  shall 
Mthin  ten  days  return  the  same  to  the  House 
where  it  originated,  for  reconsideration,  carefully 
pointing  out  the  portions  of  the  act  which  they 
regard  as  in  violation  of  the  Constitution.  If  the 
Legislature  choose  to  modify  the  same  and,  the 
Governor  approve  as  before  provided,  it  shall  be 
once  more  submitted  to  the  Court  of  Appeals  for 
review.  Should  the  Legislature  adjourn,  before 
the  court  shall  have  completed  its  reviews,  any 
bill  they  may  examine  after  said  acyoumment,  and 
find  in  conflict  witli  the  provisions  of  the  Consti- 
tution, it  shall  be  placed  in  the  hands  of  the  Gov- 
ernor, and  by  him  submitted  to  the  Legislature 
for  their  oon^deration  (on  the  first  day  of  their 
session),  to  be  disposed  of  as  before  provided. 

Whidi  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  T.  W.  DWIGHT  offered  the  following  reso- 
lution: 

Beaoltfedt  That  Committee  No.  6,  on  the  Gk>ver- 
nor,  etc,  be  instructed  to  inquire  into  the  expe- 
diency of  making  the  following  provision  respect- 
ing the  powers  of  the  Govempr. 

The  Governor  may  approve  any  appropriation 
and  disapprove  any  other  appropriation  in  the 
same  bill.  In  such  case,  he  shall,  in  signing  the 
bOl,  designate  the  appropriations  disapproved, 
and  shall  return  a  copy  of  such  appropriations, 
with  his  objections,  to  the  House  in  which  the  bill 
shall  have  originated,  and  the  same  proceedings 
shall  ^en  be  had  as  in  the  case  of  other  bills 
disapproved  by  the  Governor. 

Whk^  was  referred  to  the  Committee  on  the 
(3ovenior,  et<x 

Ut.  BECKWitH— I  move  to  take  up  the  reso- 
lution offered  by  me  yesterday,  which  was  laid 
opon  the  table. 

The  SECRETARY  than  proceeded  to  read  the 
resolution,  as  follows : 

Reaoboed,  That  the  Auditor  of  the  Canal  Depart- 
ment be  and  he  is  hereby  requested  to  furnish  to 
this  Convention  the  following  infonnation : 

1.  The  original  cost  of  the  Champlain  canaL 

2.  The  cost  of  any  and  all  enls^^ments,  re^ 
pairs  and  improvements  thereof. 

3.  The  tolls  received  in  each  fiscal  year  from 
1846  to  1866^  inclusive. 

4.  The  cost  of  collection,  superintendence  and 
repairs  thereof  for  each  year  during  the  time 
aforesaid. 

5.  The  tons  shipped  on  the  Champlain  canal 
eadi  year  during  that  time,  stating  the  same  sep- 
arately from  those  of  the  Erie  canal,  so  far  as 
practicable.  

Mr.  BECKWITH— I  move  to  amend  the  reso- 


lution by  strikmg  out  from  "  1846  to  1866  in- 
clusive." 

The  PRESIDENT— The  amendment  suggested 
will  be  made,  no  action  having  been  had  upon  the 
resolution. 

Mr.  BEOKWITH--I  move  this  resolution  for 
the  reason  that  I  find  in  the  Manual,  which  has 
been  laid  upon  our  tables,  that  the  cost,  expenses 
and  toUs  of  the  Champlain  canid,  are  stated  in 
conjunction  with  those  of  the  Erie  canaL  I  would 
like  to  have  them  stated  separately. 

Mr.  MILLER  —  I  shall  very  cheerfully  vote  for 
the  resolution  offered  by  the  gentleman  from  Clin- 
ton [Mr.  Beckwith].  I  would  like  to  have  had  it 
broader,  so  as  to  refer  to  all  of  the  canals  of  the  State ; 
but  I  will  not  embarrass  the  resolution  nor  raise  a 
discussion  by  offering  an  amendment  at  present 
I  believe,  sir,  that  there  will  be  no  more  important 
question  come  before  this  Convention  than  the 
question  relating  to  the  reform  in  the  manage- 
ment of  our  canals,  and  the  reform  in  the  oigani- 
zation  of  the  Canal  Department  of  the  State.  I 
think,  sir,  that  there  is  no  question  to-day  com- 
manding so  much  of  the  attention  and  interest 
of  the  people  of  tiie  State.  I  believe,  that 
the  resolution  which  was  offered  by  the  gen- 
tieman  from  Westchester  [Mr.  Greeley],  a  few 
days  since,  brought  out  some  very  important 
information  which  this  Convention  will  do  well 
to  consider;  some  information  that  will  be  valu- 
able when  we  come  to  discuss  the  proper 
organization  of  the  Canal  Department  of  the 
State.  It  is  true,  sir,  that  we  learn  nothing 
from  the  response  to  that  resolution  about  the 
canals;  wu  do  not  get  the  information  that  we 
desire ;  but  we  do,  sir,  obtain  much  mformatiou 
in  relation  to  the  Canal  Department.  We  found 
that,  as  at  present  organized,  it  was  a  mysterious 
and  complicated  institution,  that  the  most  intelli- 
gent men  of  this  Convention  litUe  understood; 
wo  found  ^rther,  sir,  that  it  was  an  institution 
that  as  at  present  organized  consists  of  a  number 
of  co-ordinate  equal  officers,  or  equal  bureaus  with- 
out any  responsible  head.  Now,  sir,  I  suggest  that 
this  organization  however  much  it  may  favor  the 
discharge  of  tiie  routine  business  in  the  depart- 
ment, is  perfecUy  fatal  to  any  just  responsibility 
and  accountability  in  the  dischi^ge  and  control  of 
their  great  interests. 

Mr.  M.  I.  TOWNSEND— I  rise  to  a  question 
of  order,  that  the  discussion  of  the  gentieman 
occupying  the  floor  is  not  pertinent  to  ^e  consid- 
eration o!  the  question  before  the  Convention. 

The  PRESIDENT  — The  Chair  hardly  thinks 
the  point  of  order  well  taken;  the  question  is 
debatable.  The  gentieman  will  confine  himself 
to  the  motion. 

Mr.  MILLER— Mr.  President,  I  understand 
that  this  motion  is  to  call  for  information  in  refer- 
ence to  the  canals  of  our  State,  and  it  is  in  that 
light  that  I  am  discussing  it  But  sir,  in 
order  to  obtain  this  information  we  must  go 
to  the  Canal  Department  of  the  State.  Now,  I  no- 
tice that  this  resolution  is  directed  to  the  Auditor 
of  the  Canal  Department  I  do  not  know  but  that 
this  is  the  most  proper  direction ;  at  all  events  I 
am  in  favor  of  piercing  this  Canal  Department  in 
every  durection,  in  every  board  and  bureau  until 
we   have    obtained   the    information   that   we 
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need  and  desire  here.  I  would  saj,  Mr.  Preei* 
dent,  that  the  general  ignorance,  if  I  may 
BO  speak,  in  relation  to  the  organization  of  that 
department,  is  not  confined  to  this  Convention ; 
practical  business  men  on  the  line  of  jour 
canals,  and  who  are  its  patrons,  are  as  much  in 
doubt  as  we  are  in  reference  to  where  the  respon- 
sibilitj  lies.  I  noticed  only  a  few  days  ago  a 
report  of  Uie  proceedings  of  a  meeting  held  at  Troy, 
in  this  State,  to  protest  against  the  mismanagement 
of  this  Champlain  canal,  and  all  the  speakers 
were  agreed  tluit  there  was  gross  and  outrageous 
mismanagement,  but  not  one  of  tliero,  at  the 
time,  could  tell  where  the  responsibility  and 
blame  lay.  They  said  that  the  superintend- 
ent claimed  it  was  not  his  fault,  and  the  Canal 
Commissioner  said  it  was  not  his.  Some  of  them 
had  visited  the  department  in  this  city  and 
could  find  nobody  that  could  take  the  responsi- 
bility here.  I  have  understood  that  since 
that  meeting  there  has  been  another  held, 
at  which  they  had  censured  a  number  of 
State  officers.  But,  Mr.  President,  when  you 
divide  the  responsibility — when  you  censure  men 
in  gpross — ^you  have  no  responsibility  left  You 
must  have  an  official  head,  and  then  he  is  respon- 
sible not  only  for  his  own  acts,  but  for  the  acts  of 
his  subordinates.  You  must  have  somebody  to 
whom  the  people  can  look  when  there  is 
mismanagement  and  say  *'yoa  are  the  man." 
Now,  sir,  we  have  nobody  of  this  class.  It  is 
some  satisfaction  when  people  are  misgoverned 
and  abused  to  have  somebody  to  blame,  but  in 
this  case,  with  the  grossest  mismanagement 
acknowledged,  it  is  nobody's  fault  We  have 
a  swarm  of  vultures  feeding  upon  the  vitals 
of  the  State  and  nobody  to  blame.  I  wish 
to  suggest  to  the  able  Committee  on  the  Canals 
that  the  first  question  for  them  to  examine  is  as 
to  providing  a  remedy  for  the  gross  mismanagement 
of  the  canals  of  this  State,  and  until  that  remedy 
is  found,  and  the  remedy  is  made  certain  and  per- 
manent, all  other  questions  in  relation  to  the  canals 
must  be  postponed.  Now,  I  suggest,  Mr.  Presi- 
dent, that  this  idea  of  having  a  responsible  head 
to  the  Canal  Department  of  this  State  is  worthy 
of  consideration  — 

The  PRESIDENT— The  Chair  will  respectfully 
inform  the  gentleman  from  Delaware  [Mr.  MillerJ, 
that  he  is  taking  a  pretty  wide  range  of  debate. 

Mr.  MILLER — I  am  much  obliged  for  the  lib- 
eral interpretation  the  Chair  has  g^ven.  I  have 
said  all  that  I  wished  to  say.     [Laughter.] 

Mr.  BECKWITH  — I  find  upon  looking  mto 
the  Manual  which  has  been  laid  upon  our  table, 
that  the  matters  for  which  I  have  inquired,  are 
separately  stated  as  to  all  the  canals  except  the 
Erie  and  Champlain  canals — as  to  those  two 
Canals  they  are  stated  together,  and  not  sepa- 
rately as  in  the  case  of  the  others. 

The  question  was  then  put  upon  the  resolution 
of  Mr.  Beckwith,  and  it  was  declared  adopted. 

Mr.  FRANCIS  oflered  the  following  resolution: 

Heaohedf  That  the  Committee  on  the  Right  of 
Suffrage,  etc.,  consider  the  propriety  of  requiring 
the  payment  of  a  tax  by  every  elector,  as  a  condi- 
tion of  the  exercise  of  the  right  of  suffrage,  and 
that  article  three,  section  one  of  the  Constitution 
of  PMinaylvania,  on  tins  subject  be  referred  to 


said  committee,  as  affording  the  basis  of  a  ooosti- 
tutional  provision  to  be  adopted  by  this  Conven- 
tion. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  A.  F.  ALLEN— I  call  for  the  consideration 
of  the  resolution  introduced  by  me  on  Monday, 
calling  for  information. 

The  SECRETARY  then  proceeded  to  read  the 
resolution,  as  follows : 

Reaoloed,  That  the  Comptroller  be  requested  to 
report  to  this  Convention  the  amount  of  accrued 
interest,  remaining  unpaid  belonging  to  the  com- 
mon school  fund,  arising  from  money  loaned,  also^ 
upon  bonds  for  land  sold,  and  the  cause  why 
annual  interest  is  not  paid ;  also,  if  in  his  judg- 
ment any  of  the  bonds  for  money  loaned,  or  bonds 
for  land  sold,  are  insecurely  invest^  it  ao^  what 
amount,  and  that  the  amounts  of  each  be  reported 
separately. 

The  question  was  then  put  on  the  resolution 
of  Mr.  A.  F.  Allen  and  it  was  declared  adopted. 

Mr.  LARREMORE  offered  the  foUowing  leao^ 
lution : 

JUsolved,  That  it  be  referred  to  the  Committee 
on  Corporations,  other  than  Municipal,  to  inquire 
into  the  expediency  and  necessity  of  inserting  a 
clause  in  the  Constitution,  requiring  the  Legisla- 
ture to  pass  a  general  act,  in  pursuance  of  which, 
gas  companies  may  be  incorporated. 

Which  was  referred  to  the  Committee  on  Cor- 
porations other  than  Municipal. 

Mr.  KINNEY  offered  the  following  resolutbn: 

Resolved^  That  the  Committee  on  Jadiciary  be 
requested  to  inquire  into  the  propriety  of  confer- 
ing  upon  justices  of  the  peace,  concurrent  jurisdic- 
tion with  coroners  over  the  subject  of  inquests. 

Which  was  referred  to  the  Committee  on  -the 
Judiciary. 

Mr.  SEYMOUR  offered  the  following  resolution 
and  asked  that  it  be  referred  to  the  Committee  on 
the  Organization  of  the  Legislature. 

Resolved^  That  the  Committee  on  the  Legisla- 
ture be  requested  to  inquire  into  the  ezped^ncy 
of  an  organization  of  the  Legislature  by  the  Con- 
stitution, so  that  there  shall  shall  be  a  Senate  of 
thirty-two  members,  to  be  elected — four  from  each 
of  eight  senatorial  districts,  into  which  this  State 
shall  be  divided — to  hold  their  offices  for  four 
years,  and  after  the  first  election,  one  Senator  to 
be  elected  annually  from  each  senatorial  district 
and  tlmt  there  sliall  be  a  House  of  Assembly,  to 
be  elected  annually,  to  consist  of  128  members, 
to  be  apportioned  among,  and  elected  from  the 
several  counties  of  the  State,  according  to  their 
population,  eacli  county  being  entitled  to  at  least 
one  member,  and  that  the  compensation  of  the 
members  of  the  Legislature,  be  paid  by  annual 
salary  to  be  fixed  by  the  Constitution. 

Which  was  referred  to  the  Committee  on  the 
Organization  of  the  Legislature. 

Mr.  GRAVES  —  As  our  national  holiday  is  fkst 
approaching,  I  have  no  doubt  the  members  of 
this  Convention  desire  to  remember  it  in  some 
form,  and  as  the  duties  of  the  members  increase 
each  day,  to  prevent  any  embarrassment  in  the 
faithful  discharge  of  their  duty,  I  offer  the  follow* 
ing  resolution : 

Resolved^  That  this  Convention  keep  an  open 
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tmsioii  from  Fridaj  of  this  week  until  July  8th, 
to  enable  the  several  committees  to  pursue  their 
labors,  and  thai  during  said  time  the  Convention 
will  not  meet  daily  at  the  Capitol,  but  the  mem- 
bers of  the  several  committees  will  meet  and  com- 
pare views,  or  examine  separately  the  subject- 
matter,  submitted  to  them,  and  report  to  the  Con- 
▼entioQ  in  Committee  of  the  Whole  at  its  session 
on  Monday  evening,  July  8,  'i^  P.  M.,  or  as  soon 
thereafter  as  consistent  with  their  duty. 

Mr.  GREELET— The  only  objection  I  have  to 
the  adoption  of  that  resolution  is  that  the  com- 
mittees will  not  remain  in  session  without  the 
aessions  of  this  body  contmue.  They  will  simply 
adjourn. 

The  PRKSIDENT— The  question  giving  rise 
to  debate  it  will  lie  over  under  the  rule. 

Mr.  POND— I  wish  to  call  up  the  resolution 
offered  by  me  in  regard  to  the  appointment  of  a 
committee  to  inquire  into  and  report  on  the 
expediency  of  adjourning  this  Convention  to 
Saratoga. 

The  SECRETARY  then  proceeded  to  read  the 
resolution  as  follows : 

Resolved,  That  a  committee  of  five  be  apppointed 
by  the  Chair  to  inquire  into  and  report  upon  the 
expediency  of  adjourning  this  Convention  to 
Saratoga. 

Mr.  PRESIDENT  — The  resolution  having 
been  tabled  by  a  vote,  the  question  is  on  taking 
it  from  the  table. 

The  question  was  then  put  On  taking  the  reso- 
lution from  the  table,  and  it  was  declared  carried. 

Mr.  POND — ^This  resolution,  as  I  understood 
it,  went  over  because  it  gave  rise  to  debate, 
and  was  not  laid  on  the  table  by  a  vote.  But 
the  subject  being  now  properly  before  the  Con- 
vention, I  will  proceed.  This  resolution  was 
introduced  by  me  with  a  view  to  the  con- 
tingency contemplated  by  the  framers  of  the 
act  under  which  this  Convention  is  assembled. 
There  have  been  various  questions  presented 
to  this  Convention,  in  reference  to  which  dis- 
cussion has  been  had,  to  the  effect  that  the  Con- 
ventioQ  had  no  power  over  those  subjects.  But 
in  regard  to  this,  sir,  the  framers  of  this  act 
nnder  which  we  have  assembled,  clearly  contem 
plated  a  contingency  arising  when  it  might  be 
proper  for  the  sessions  of  this  Convention  to  be 
held  at  Saratoga,  or  elsewhere  than  in  Albany. 
Now,  sir,  the  hot  season  is  dose  upon  us,  and 
there  is,  in  my  mind,  not  much  doubt  but  that  the 
contingency  contemplated  will  arise;  and,  inas- 
much as  we  are  approaching  the  heated  term, 
I  think  it  would  be  proper  that  the  subject  should 
be  examined  by  the  committee,  so  that  when  the 
the  contingency  does  arise,  the  facts  may  have  been 
ascertained,  and  presented  in  an  authoritative  man- 
ner, to  this  Convention  as  to  where  is  the  proper 
place  for  holding  its  sessions  outside  of  this  city. 
I  do  not  propose  to  go  into  the  merits  of  the  ques- 
tion on  this  residution  to  appoint  a  committee.  The 
appropriate  time  to  discuss  its  merits  will  be  if  the 
oommittee  is  appointed,  when  the  committee  shall 
have  examined  the  question  and  reported 
npoo  it  I  think,  however,  it  may  be  proper 
to  say  that,  in  my  judgment,  the  convenience 
and  health  of  the  members  will  be  promoted 
by  a  change,  and  by  holding  a  session  of  the 

21 


Convention  elsewhere  than  in  Albany.  For  the 
purpose  of  Information,  without  going  into  detail 
myself,  I  will  merely  refer  delegates  to  the 
speeches  of  the  members  of  the  Legislature  from 
Albany  as  to  the  condition  of  the  building  where 
the  sessions  of  the  Legislature  are  held :  aud  if, 
as  they  claim,  this  chamber  is  not  a  fit  place  for 
the  Assembly  in  the  winter,  it  certainly  canDot 
be  a  proper  place  for  the  sessions  of  a  larger 
body '  during  the  heated  term  of  the  sum- 
mer. Without,  therefore,  going  into  the  merits  of 
the  question,  I  hope  the  committee  will  be  ap- 
pointed, that  they  may  examine  into  the  question 
and  see  whether  it  will  not  be  proper  to  hold  the 
sessions  of  this  Convention  at  a  pUce  that  will 
secure  the  safety  of  the  constitutions  of  its  mem- 
bers while  they  are  getting  up  up  a  political  Con- 
stitution for  the  State. 

Mr.  STRATTON  offered  the  following  amend- 
ment: 

Strike  oht  the  word  "five,"  and  insert  in  place 
thereof  "  one  from  each  judicial  district" 

Mr.  POND  —  I  accept  ihat  amendment 

Mr.  GREELEY  moved  to  lay  the  resolution 
upon  the  table. 

Which  was  lost 

Mr.  SILVESTER  offered  the  following  amend- 
ment: 

Add,  "And  atler  the  Convention  has  been  in 
session  at  Saratoga  two  weeks,  of  acyournmg  to 
Niagara  Falls,  and  after  the  Convention  has  been 
in  session  at  Niagara  Falls  for  two  weeks,  of 
adjourning  to  Lebanon  Springs." 

Mr.  NELSON— I  rise  to  a  point  of  order,  that 
the  amendment  offered  by  the  gentleman  from 
Columbia  [Mr.  Silvester]  is  not  germane  to  the 
resolution,  the  resolution  being  for  the  appoint- 
ment of  a  committee  to  consider  the  propriety  of 
adjourning;  the  amendment  proposes  action  for 
the  Convention  after  they  shall  have  reached 
Saratoga. 

The  PRESIDENT— The  point  of  order  is  well 
taken. 

Mr.  SILVESTER — The  Chair  as  I  understand 
it  decides  my  amendment  to  be  out  of  order.  It 
merely  proposes  an  inquiry  as  to  the  expediency, 
as  does  the  original  resolution. 

The  PRESIDENT— The  original  resolution  is 
simply  for  the  creation  of  a  committee. 

Mr.  SILVESTER  — This  is  a  proposition  to 
amend  by  providing  for  an  inquiry  into  the 
expediency  of  doing  these  thmga  afterward. 

The  PRESIDENT— It  is  a  different  subject 
matter  altogether  in  the  opinion  of  the  Chair. 

Mr.  GREELEY  called  for  the  yeas  and  nays 
upon  the  resolution.  A  sufficient  number  second- 
ing the  call,  they  were  ordered. 

Mr.  BICKFOfeD — It  seems  to  me  the  propo- 
sition for  the  adjournment  of  this  body  to  Sara- 
toga is  one  which  this  Convention  should  not 
entertain  for  a  moment  In  my  view  it  is 
wholly  preposterous  for  the  resolution  to  be  en 
tertained  at  all.  If  the  resolution  has  any  definite 
object,  it  is  not  pert*ectly  expressed  in  its  present 
shape.  It  should  specify,  not  merely  the  village 
of  Saratoga,  but  should  specify  some  place  in  Sar- 
atoga, some  building,  some  hall  or  room  where 
the  sessions  of  this  Convention  could  be  held.  It 
is  not  enough  to  provide  for  acyouming  to  Sara- 
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toga  without  we  same  some  place  there.  It 
ia  well  kuown  that  the  place  wliich  has  been  pro- 
posed for  the  sittings  of  tliis  Conventioa  is  uu 
autlquated  opera  house — 

Mr.  SEAVER  — I  rise  to  a  point  of  order, 
that  the  question  before  tlie  Gonvcntiou  is  upon 
appointing  a  committee,  and  does  not  involve  the 
merits  of  an  adjournment  at  all. 

The  PRESIDENT— The  point  of  order  is  well 
taken;  the  gentleman  from  Jefferson  |^Mr.  Bick- 
ford]  will  confine  himself  to  the  question  of  the 
expediency  of  raising  a  committee. 

Mr.  BICKFORD  — WeU  sir,  I  deem  it  to  be  in 
order,  with  all  respect  to  the  President,  to  state 
that  there  is  no  convenient  place  at  Saratoga,  as 
we  aJl  know,  or  a  proper  place  for  holding  the 
meetings  of  this  body.  We  have  here  every  facility 
for  domg  the  business  of  this  Ctmvention.  Provi- 
sions have  been  made  for  the  accommodation  of  the 
members  of  the  Legislature,  and  the  same  accomo- 
dations are  afforded  to  us.  It  is  here  a  cool  r.nd 
shady  place— everything  to  our  hand  and  ready  for 
use,  and  if  we  go  to  Saratoga,  it  is  preposterous  to 
think  that  we  shall  find  either  the  accommoda- 
tioDior  the  facilities  for  doing  busmess  that  we  have 
here.  The  people  do  not  expect  that  we  have 
oome  here  for  our  own .  pleasure,  or  for  our  own 
convenience — but  it  is  to  attend  to  the  business 
of  this  Convention, — to  attend  to  public  busi- 
ness, and  it  is  perfectly  obvious  tliat  we  can  do 
better  here  than  in  any  other  place. 

Mr.  KISTCHAM  — I  rise  to  a  point  of  order, 
that  tlie  gentleman's  remarks  are  not  germane  to 
the  subject.  He  is  talking  about  what  would  be 
a  very  appropriate  subject  if  the  inquiry  were 
before  the  Convention. 

The  PRESIDENT— The  Chair  has  already 
informed  the  gentleman  from  Jefferson  [Mr.  Bick- 
ford],  that  he  must  confine  his  remarks  to  the 
expediency  of  raising  this  committee. 

Mr.  BICKFORD  — If  it  would  ever  be  proper 
to  raise  this  committee,  I  think  it  is  not  proper  to 
raise  it  now.  It  is  a  time  of  general  health  in 
Albany ;  there  is  no  plague  here  [laughter]  and 
no  epidemic  whatever,  or  anything  of  that  kind. 
It  might  be  very  proper  in  case  any  disease  were 
prevalent  here  that  we  should  acjjourn  to  some 
other  place,  but  at  the  present  time  I  think  this  is 
the  proper  place  to  stay;  and,  therefore,  I  hope 
the  proposition  will  not  be  entertained  at  all. 

Mr.  DEVELIN  offered  the  following  amend- 
ment: 

Insert  after  the  word  '•  Saratoga  "  the  words  '•  or 
the  city  of  New  York." 

Which  was  adopted. 

Mr.  C.  L.  ALLEN  —  I  move  to  postpone  the 
further  consideration  of  this  resolution  until  the 
9th  day  of  July  next  We  shall  then  be  in  a 
better  situation  to  consider  the  propriety  of  adopt- 
ing this  resolution  than  we  are  now. 

Mr.  POND — It  strikes  me,  sir,  if  this  commit- 
tee is  to  be  appointed  at  all,  it  should  be  appointed 
now  — 

The  PRESIDENT- This  motion  ia  not  debat- 
able upon  the  main  question,  this  bemg  a  motion 
to  fix  the  time. 

Mr.  POND — ^I  suppose  that  I  am  speaking  to 
tfaat  point  I  say  that  if  the  committee  is 
a^dntad  at  all,  it  should  be  now,  and  not  at  the 


future  time  suggested.    In  reply  to  the  hononibit 
gentleman  from  Jefferson  [Mr.  Bickford]  — 

Mr.  MKRRITT  — I  rise  to  a  point  of  order 
that  it  is  not  in  order  to  debate  a  motion  U>  post 
pone. 

The  PRESIDENT  —  A  motion  to  postpone,  the 
Chair  hoId.<(,  is  debatable,  and  this  is  a  motion  to 
postpone  to  a  day  certain ;  the  motion  to  postpone 
is  debatable,  if  the  debate  does  not  involve  the 
main  question. 

Mr.  POND  —  Upon  that  question  the  gentle- 
man from  Jefferson  [Mr.  Bickford]  has  suggested, 
that  there  is  no  epidemic  here,  and  we  ought  to 
wait  until  that  comes.  I  think  myself,  sir,  that 
wisdom  requires  tliat  the  committee  should 
be  appointed,  and  should  ascertain  where,  if 
anywhere,  out  of  this  city,  a  session  of  this 
Convention  may  be  held,  before  the  exigency 
is  upon  us;  because,  in  all  probability,  if  this 
Convention  holds  a  session  elsewhere  than  here, 
they  will  want  to  acyoum  by  the  time  named  by 
the  gentleman  from  Washington  [Mr  C.  L.  Allen], 
to  which  he  would  liave  this  question  postponed. 
If  tliis  committee  is  appointed,  they  may  be  able 
to  report  a  place  to  which  the  Convention 
may  wish  to  adjourn  by  that  time ;  and  if  there  is 
any  necessity  for  adjourning  at  all,  that  necessity 
will  be  apparent  by  the  9th  day  of  July.  Indeed, 
it  seems  to  me,  it  would  be  proper  for  this  com- 
mittee to  be  appointed,  and  they  might  make  a 
report  before  the  adjournment  over  for  the  4th 
of  July,  and  then,  if  there  is  to  be  a  session  held 
elsewhere,  there  will  be  sufficient  time  in  the 
interim  between  this  time  and  the  8th  or  9th  of 
July,  for  the  removal  of  everything  that  is  neces- 
sary from  this  place  to  the  place  to  which  this 
Convention  may  see  fit  to  adjourn.  Therefore,  it 
seems  to  me,  to  be  the  proper  time  to  appoint 
the  committee  asked  for  in  the  original  resolution ; 
to  which  I  supposed  the  amendment  of  my  friend 
from  New  York  [Mr.  Develin],  was  not  germane, 
according  to  the  decision  of  the  Chair  upon  a 
former  amendment  But  no  matter  for  that  I 
don*t  think  it  will  hurt  tliis  Convention  to  receive 
a  report  from  the  committee  in  reference  to  New 
York  city  as  well  as  Saratoga  Springs,  and  let 
the  Convention  say  which  one  of  the  two  places, 
if  either,  they  will  adjourn  to. 

Mr.  MERRITT  —  It  seems  tome  that  the  whole 
subject  is  pretty  well  understood ;  and  in  order 
to  test  the  sense  of  the  Convention,  I  move  that 
it  be  indefinitely  postponed,  and  on  that  I  call  the 
ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayea 
and  noes  were  ordered. 

The  question  was  then  put  on  the  motion 
of  Mr.  Morritt,  and  it  was  carried  by  the  fol- 
lowing vote : 

Ayea  —  Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Andrews,  Aimstrong.  Barker,  Barnard, 
Barto,  Beals,  Bell,  Bergen,  Bickford.  Carpenter, 
Case,  Cassidy,  Church,  Conger,  Cooke,  Curtis 
C.  C.  Dwight,  T.  W.  Dwijrht,  Ferry,  Fow- 
ler, Fuller,  Oarvin,  Goodrich,  Gould.  Graut  Gree- 
ley, Gross,  Hadiey.  Hammond,  Hand.  Harden* 
burgh,  Harris,  Hitchcock,  Houston.  Hutchins, 
Kinney,  Enun,  Lapham,  Lee,  Ludiiigton,  McDoo- 
ald,  Merrill,  Merritt,  Merwin,  Miller,  Murphy, 
Paige,  A.  J.  Parker,  a  ifi.  Parker,  Prudent,  Priii* 
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die,  RMthbon,  RojrnoldB,  Root.  R07,  L.  W.  Ruseell, 
Schoonmaker,  Schuroaker.  Seaver,  Silvester,  Spen« 
oer,  Stratton,  StrongTi  Van  Campen,  Van  GotC, 
Wales,  Wickham— 70. 

Nays  —  Messrs.  Alvord,  Archer,  AxteU.  Beadle, 
Bedcwith,  Bowen,  E.  Brooks,  E.  P.  Brooks,  J. 
Brooks,  Burrill,  Champlain,  Cheritree,  Chesebro, 
Clark,  Clinton,  Cochran,  Colahan,  Corbett,  Dalj, 
Develin,  Duganne,  Ely,  Endress,  Field,  Flajrler, 
FoIgf»r,  Francis,  Frank,  Fullerton,  Gerry,  Graves, 
Hatch,  Hitchman,  Huntington,  Ketcham,  Landon, 
Larremore,  A.  IT.  Lawrence,  M.  H.  Lawrence, 
Livinffston,  Loew,  Lowrey,  Mattioe,  Monell,  Mor- 
ris, Nelson,  Opdyke^  Pond,  Prosser,  Robertson, 
A.  D.  Russell,  Seymour,  Sheldon,  Tappen,  M. 
L  Townsend,  S.  Townsend,  Tucker,  Veeder, 
Yerplanck,  Williams,  Young — 6L 

Mr.  GREELEY  moved  that  the  Convention 
do  now  adjourn. 

Which  was  lost. 

Mr.  YAK  CAMPEN  caUed  up  the  resolution 
offered  by  him  yesterday  in  relation  to  an  adjourn- 
ment 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Beaohed,  That  when  this  House  of  Delegates 
a^um  on  Friday  next,  they  a^'oum  to  meet  on 
Tuesday,  July  9th,  at  11  o*clock  a.  11. 

Mr.  ORAYES— I  wish  to  call  up  the  resolution 
offered  by  me  this  morning,  which  I  now  oflfbr 
as  an  amendment. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  offered  by  Mr.  Graves  as  follows : 

Beaolvedf  That  this  Convention  keep  an  open 
session  from  Friday  of  this  week  until  July  8th,  to 
enable  the  committees  to  pursue  their  labors,  and 
that  during  said  time  the  Convention  will  not 
assemble  daily  at  the  Capital,  but  the  members  of 
the  respective  Committees  will  meet  and  compare 
views,  or  examine  separately  the  subject-matter 
submitted  to  them,  and  report  to  this  Convention 
In  Committee  of  the  Whole,  at  its  session  on  Mon- 
day evening,  July  8th,  at  7|  o'clock,  p.  m.,  or  as 
soon  thereafter  as  consistent  with  their  duties. 

Mr.  ALYORD — Mr.  President:  my  experience 
in  the  past  has  been,  that  an  adjournment,  either 
in  terms,  or  so  understood  to  be  in  fact,  results  in 
a  breaking  up  of  the  entire  business  of  a  legisla- 
tive body.  If  we  come  to  the  conclusion  to  adopt 
the  original  resolution,  it  wUl  adjourn  the  entire 
business  of  this  Convention  from  Friday  evening 
until  the  suooeeding  9th  of  July.  If  we  merely 
adopt  the  an^endment  offered  here  by  the  gentle- 
msD  from  Herkimer  [Mr.  Graves],  it  results  in 
the  same  thing.  Unless  we  come  here  together 
and  meet  in  our  daily  sessions,  and  go  through 
the  ordinary  forms,  we  shall,  in  fact  and  in 
truth,  keep  outside  of  doing  anything  during  the 
entire  of  this  interregnum.  It  suggests  itself  to 
me,  as  tlie  best  thing  to  do  under  the  circum- 
stanoea,  that  we  should  hold  our  usual  sessions 
during  this  whole  week  and  meet  again  on  Mon- 
day and  Tuesday,  then  adjourn  on  Wednesday,  at 
as  early  an  hour  as  gentlemen  please,  over  until 
the  next  Monday.  We  shall  lose  no  time  in  this 
way,  and  we  shall  be  doing  cflBcient  work,  labor- 
faig  in  the  direction  we  ought  to  do,  between  the 
present  time  and  the  day  of  adjourning,  just 
prevkMia  to  the  4th  of  July,  and  in  that  way 


shall  lose  less  of  the  valuable  time  which  ought 
to  be  employed  here,  than  in  any  other  method 
proposed.  We  have,  it  is  true,  but  very  little  to 
do  in  our  daily  meetings  here ;  but  we  have  a 
vast  work  to  do  in  the  committees;  and  at- 
tempting to  get  around  in  any  way  the  idea  of  an 
adjournment  of  the  Convention,  and  keeping 
together  the  committees  will  be  a  failure.  The 
committees  will  disperse  the  moment  the  Conven- 
tion adjourns,  either  in  terms  or  substantially,  as 
contemplated  by  the  amendment  of  my  friend 
from  Herkimer  [Mr.  Graves].  I  hope  this  propo- 
sition, either  of  the  amendment  or  of  the  original 
resolution,  will  not  prevail 

Mr.  MURPHY — I  am  opposed  to  this  amend- 
ment for  the  reason  that  I  would  not  do  indirectly 
that  which  I  would  not  do  directly.  I  do  not  exact- 
ly understandfSir,  what  is  meant  by  the  term  "  open 
session  ^  in  this  resolution,  unless  it  means  that 
there  are  to  be  no  regular  sessions  of  this  body 
during  the  interval  proposed.  As  I  understand 
the  resolution  itself^  this  body  is  not  to  meet,  and 
there  is  to  be  no  session  of  this  Convention,  though 
the  resolution  says  there  shall  be  an  open  session 
in  which  the  committees  shall  meet.  If  it  be  in- 
tended to  get  around  the  act  which  says  that  this 
body  shall  not  take  a  recess  for  longer  than  tliree 
days,  let  us  do  it  in  an  open  and  manly  way.  Let 
us  a<^uni  over  from  Friday  until  Monday,  as 
proposed  by  the  original  resolution.  Certainly  we 
are  not  in  session  when  the  committees  are  merely 
meeting ;  and  there  is  no  such  thing  as  an  open 
session.  An  open  session  of  this  Convention,  I 
take  it,  is  an  open  meeting  of  this  Convention 
daily,  as  we  are  meeting  now.  I  shall  vote 
against  this  amendment  for  these  reasons,  reserv- 
ing to  myself  the  right  to  vote  upon  the  original 
resolution  f»  I  shall  deem  proper  whenever  it  may 
come  up. 

Mr.  AXTELL  offered  the  following  amendment: 

That  when  this  House  of  Delegates  adjourns  on 
Wednesday,  the  3d  of  July,  it  shall  adjourn  to 
meet  at  the  usual  hour  on  Friday,  the  5th  of  July. 

Which  was  lost 

Mr.  ALYORD  offered  the  foUowmg  amend- 
ment: 

That  this  Convention  adjourn  at  Hi  a.  m.  on 
Wednesday  next  until  Monday  evenmg,  the  8th 
day  of  July  next,  at  half- past  7  o'clock  p.  m. 

Mr.  YAN  CAMPEN— The  members  fW)m  the 
extreme  part  of  the  State  cannot  get  here  by 
Monday  evening  at  half  past  7  o'clock.  If  I  start 
on  Monday,  it  requires  from  my  place  more  than 
twenty-four  hours  to  get  here,  and  I  cannot,  by 
any  possibility,  get  here  at  the  hour  named  m  the 
resolution. 

Mr.  ALYQAD. — I  have  no  particukr  objection 
to  saying  Tuesday  at  11  o'clock  a.  m. 

Mr.  RATHBUN.— I  think  that  is  no  reason 
why  we  should  not  a^'oum  until  Monday  evening. 
The  members  who  cannot  get  here  by  Monday 
afternoon  will  be  able  to  readi  here  by  the  morning 
of  the  next  day.  I  understand  the  objection 
to  this  amendment  is  that  members  cannot 
reach  here,  some  of  them  by  half-past  seveu  iu  the 
evening.  It  is  perfectly  understood,  I  suppose, 
that  when  this  Convention  meets  on  Monday  even- 
ing after  the  members  return,  that  it  meets  in 
point  of  fact,  merely  to  adjourn  over  until  the 
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J  ftiA  <rt.^f*.7  ir  i.:'ijf.  *',')  I  t:.:r.jt  I  *>*•*  .;  v, 
VtJ  ••l^x,-»*«/r?  .'.I...*  ^y/:.v«f:,'>0'.  t//  w.*  .'or  a  r»i*- 
*A*»V>f0tt,  iTf./rr.  .f .".  f/*r  f»tf*v  j'^/y/./:^.  *:»A;i  'jsi rrr  \:.*'. 
UA/rtrtM^-^^.  t0rt*/'A  V..-.  X'.f^^:  'Iav^.  W<r  m..  if  :*.o»' 
U*4t  II;*  •^>^,  nr.,;  '/J  V*  '\t'.\ir.-»h  i*  of  o'..-  />-rr  *l\' ' 
tfn  *luriU'/  l/.at  t ■';«<■.  r,  -t  f  ftr.'i  W:.iif,;r  U/  vo'^  f'^r 
t>j*  fkwA^AJrtK  f^»nMi  hu  ;tfi-// ifutu'TTtl,  for  tir** 
d*7«  iil  l«^4  n  iff*f:'»sUt  Uj   <;ri4%i4    «    \^tT\\frU    of  th<; 

iiKm^j^rrii  '/f  ti«;4  I1//UM:  t//  r<:Virri  t^/  D.f.r   f.orri'.-.-. 
vikit^  sryjl  'y/rr»«j  ^/*/:<  t^j  thf:  Oiv-hdrsT':  '^  t!.<;ir  a-i- 

Mr,  OKKKLKV— 'Hi'*    *rm!fi'lfft';rit    whir;},    :>*. 
pv>\^^^\  \ty  iUt  K^fjulU-.ttotn  front  huoivlAvn  [Mr.  j 
Alv'/fi),  will  ffiv'i  rri<:rrjli<;r«i  r/iorc*  tlian  f'tur  tlmy^l 
If  1^*47  !<:«¥<;  \ii'r*i,  ki»y.  at  rir/«ri  ori  \\*'*\uf:visty.  i 
iin/J  4o  ij'/t  r'rtiirfi  untii  t^'^;  n':zt  Tii(?fi/Jay  morii- 
hij(.    Tli«;py  will  l;4  fi:si\\y  tttor*}  tii$in  nix  diij". 
iUirtrfortj.  tnk'rri  out  of  tLo  tiirK;  of  tliin  C'onvcn- 
tMifi,  hw\  I  pmy  ffi'-ml'^'Tn  U;  *Vfun\f\*!T  wh':lh*;r  w*,* 
fMN  1<M4  M  rritK;h  tifri'f  ii4  that.     Tlicro  r.-nnriot  ^K; ' 
mor4  tliAfi  nix  unftitiitsTn  wlio  will  rry|iiirc  more  I 
ttiMi  twirrity-foiir  liourn  Ut  f^o  Ut  their  iiorri<.'H,  and  | 
tlim  will  ((ivn  tlK!m  at  luBHt  four  f\Hyn  at  home;! 
aitfj  I  mitr'Mi  rfiOfnU'nt  wlio  dcnirc  that  thin  Oin*  | 
VKiilififi   will  flo  wiuiti  work,  tr>  Htand  hy  thiH  | 
umnw\mn\%\.t}t  x\iii  mMiiUznitiu  from  OnondaKu  [Mr. 
AIvopII,  whioh  will  y(\vu  u>  rriMnlierH  Kix  dayfi. 
liM;kiriK  hhoiil  a  half  an  hour,  and  Hiircly  that  will 
Im  aiinirient  tiirie.  ^ 

Mr.  OKAVKS—I  oflurofl  the  amendment  to 
tlio  rniMilution,  an  the  mifrK'^Htion  of  mjmo  of  the 
immikHjfH  of  tlii<i  Ixidy,  that  there  were  ccimmittee^ 
inen,  who  demrfxl,  Home  of  them,  U)  remain  here, 
nnd  Mime  who  deainMl  to  ^o  home,  and  there  work 
In  the  dlw!hnrtc<«  of  thoir  diitieH ;  hh  a  moml>cr  of 
oiiA  of  thn  (yimmitt<N!fi,  I  intende^l  to  take  that 
€ourN«i  myiMilf.  Ihit  if  the  moml>erH  of  iliitt  Con- 
vention deiilra  to  leave  here,  and  to  abandon 
rntiroUr  their  dutiua  while  abHont,  celebrating  tiie 
4tli  of  July,  from  thia  time,  until  tlie  meeting 
hour  thaU  Arrivo,  tlien,  curiiiiuly,  I  will  with  groat 
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Mr  OPI'TKE— :  "r^itrwial  ia:  d»  amnd- 
■=?r;:  cf  sr*  ipt'J'Jjzn^n  frxa  «>>5aiizi  [Mr.  Al- 
r\nl.  U  ;i:»  oi*  a?w  r*f.:«re ih.*  C*7aTcau».  u  an 

r:.*  PR&;ir»EXT— r:i*  C^iair  r2>s  ibal  the 
%r.*-:. i:r.*s:  of  il*  rtcU-Kras  from  OaOEKiaga  ii 

Mr.  OPDYKK— I  wish  a>  »:a»  verr  bri-ar  my 

r»^a.wir^4  for  roilnz  asaisisi  this  amesdnwat  and 
.h  favor  of  li.e  orizical  propwlt'oo.  Theor^nal 
'srV/i  .:r>a  jrTtyptyse9  an  aij-Mmaiens  of  more 
tr.in  :;.ree  '1jv«  c>n*e»:i:ieL:lT.  :i  stops  the  par 
/  i:.'^:  m*:m>>«rr«.  as  i  it  wtnld  co«  ll:e  Slate 
rio::.;ri?.  Tlie  :iaie  of  the  members  will  be  derot- 
'ri  at  h'^'me  to  quiiUfjine  litem sel res  for  the 
'thiVir  perf'irma&i^e  of  their  duties  here,  and  I 
.'i-kve  no  do:  101  their  time  will  be  usefully 
•>rr.plored  to  tiie  Sbite.  In  the  scconi  place. 
iiH  ofTfCt  will  bo — after  the  vote  which  has  just 
'fh^u  Uik'.'U.  dc-cidin^  that  we  si  tail  remain  in  this 
plarj*; — U)  rtli'-'ve  us  for  some  eight  or  ten  days  of 
th<;  heat'C-'i  U^rm  in  this  city,  and  to  throw  us 
ovor  furtlier  into  tiie  Autumn,  when  the  weather 
will  bo  more  plea.sant.  and  we  shall  be  more  capa- 
ble of  pf.'rform:ng  our  duty.  I  think  for  these 
TfsaHotm  we  shoiiM  adopt  the  longer  vacation, 
as  prrip^Med  by  the  oriprinal  resolution. 

The  PRKSIDBXT  announced  the  question  to  be 
on  the  amehilmcnt  offered  by  Mr.  Alrord. 

Mr.  ALVORD  — I  desire  the  ConTention  to 
underHtand  that  my  original  proposition  is  the  one 
I  wi-ili  to  have  acted  upon,  that  is,  that  the  Con- 
vention adjouru  from  Wednesday  at  11|  ▲.  ic. 
until  the  auccccding  Monday  at  7^  p.  m. 

Mr.  LUDIXGTOX  — Mr.  President,  I  have 
steadily  voted  against  all  the  long  adjournments 
we  have  liad  since  our  meeting,  but  I  tliink  it  is 
highly  proper  that  we  should  adjourn  over  our 
national  holiday,  and  I  cannot  vote  for  the  amend- 
ment of  the  honorable  gentlemen  from  Oooudaga 
[Mr.  Alvord],  for  the  reason  that  if  it  prevails  it 
will  (»mpel  myself  and  some  other  members  of 
the  Convention,  who  do  not  wish  to  stay  here,  to 
travel  on  the  4th,  in  order  to  reach  our  homes. 
I  am  not  particuUir  with  regard  to  the  time,  but  I 
cannot  vote  for  an  amendment  which  will  necessi- 
tate mo  to  devote  the  whole  of  the  national  holi- 
day in  traveling,  in  order  to  reach  my  home. 

Mr.  SBAVKk  oflTered  the  following  amendment: 

That  this  Convention  adjourn  at  Hi  o*ck)d^ 
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A.  Xm  on  Friday,  next,  until  Tuesdaj.  July  9th,  at 
11  o'clodc,  A.  11. 

Mr.  SBAVBB— I  offer  this  amendment  for 
the  purpose  of  allowinp^  members  wiio  reside  in 
remote  sections  of  the  State  to  |^>  to  their  Iiomes. 
There  are  men  here  who  cannot  by  any  possible 
mode  of  conveyance  reach  tiieir  homes  and  return 
within  tlie  time  prescribed  by  the  amendmenc  of 
the  gentleman  from  Oiiondajira  [Mr.  Alvord].  I 
think  this  will  commend  itself  to  all  members  of 
the  Convention. 

Tlie  question  was  put  on  the  amendment  of 
Mr.  Soaver.  and  it  was  declared  to  be  lost. 

Mr.  UA.ND  offered  the  following  amendment: 

That  the  Convention  a^'oum  on  Tuesday  next, 
the  2d  day  of  July,  at  11|  o'clock  a.  ii.,  until 
Monday,  July  8tli,  at  7|  P.  ii. 

The  question  was  put  on  the  proposed  amend- 
ment, and  it  was  declared  lost 

Mr.  BICKFORD  — I  do  hope  that  we  have 
passed  the  day  of  these  long  adjournments. 
Thia  proposition  is  that  the  Convention  shall 
adjourn  fnwn  the  day  before  the  4th  of  July 
until  the  following  Monday.  I  do  not  think  it  is 
neoessary  we  should  adjourn  for  any  longer  time 
tlian  until  the  Friday  following.  I  do  desire 
that  this  Convention  should  get  at  their  work, 
and  that  tlie  committees  perfect  their  labors  and 
bring  their  r(*ports  before  this  body  at  as  early  a 
day  as  possible.  It  is  utterly  impossible  to  get 
the  committees  to  act  unless  the  Convention 
shall  continue  in  session.  I,  therefore,  hope  we 
shall  not  adjourn  from  Wednesday  until  Monday. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Alvord,  and  it  was  declared  adopted. 

The  question  was  then  announced  on  the  reso- 
lution of  Mr.  Van  Campen,  as  amended  on  the 
motion  of  Mr.  Alvord. 

Mr.  CONGRB— I  hope  tliat  this  resolution 
will  not  prevail  I  think  the  Convention  owes 
aomething  to  its  own  sense  of  dignity  and  pro- 
priety. We  have  had  three  recesses  under 
the  law  whkih  has  saved  the  per  diem  allow- 
anoe  of  every  member  of  the  Convention, 
and  of  the  derks  and  officers.  The  object  of 
tlio  law  was  two-fold:  to  insure  the  Con- 
veatioo  attendmg  to  its  business  so  as  to  pre- 
sent a  Constitutk>n  to  the  people  at  an  early  day 
for  its  approval,  by  providing  that  in  case  of  a 
recess  of  more  than  three  days,  the  per  diem 
should  be  forfeited,  and  to  give  the  members  of 
the  Convention  an  opportunity  to  adjourn  when 
there  was  a  necessity,  and,  at  the  same  time, 
save  the  amount  of  that  per  diem  to  the  general 
fund  appropriated.  Now,  it  seems  to  me,  tliat 
itt  with  a  view  of  at^ourning  to  celebrate  the 
national  anniversary,  we  virtually  say  to  the  peo- 
ple that  we  will  adjourn  so  as  to  save  our  per 
diem  for  three  days,  we  will  bring  upon  ourselves  a 
great  deal  of  reprobation^I  will  not  say  contempt. 
The  recesses  that  we  have  already  taken  under 
the  act  has  coat  the  State  some  $10,000,  which 
hat  had  to  come  out  of  this  appropriation.  Each 
day*s  session  oost^  the  State  $960  for  the  mem- 
bers and  probably  fh>m  $75  to  $100  in  addition 
for  the  officers  of  the  Convention.  Now  we  cannot, 
with  any  sort  of  consistency,  it  seems  to  me,  say 
that  we  will  adjourn  from  Wednesday  morning  at 
half-past  eleven  o'clock,  and  go  home  and  cele- 


brate the  4th  of  July,  when  very  few  members 
of  tliiM  Convention  can  get  to  their  homes  in  time 
to  celebrate  the  event  I  hope,  therefore,  that 
the  Convention  will  reconsider  the  laat  vote,  and 
will  adjourn  in  a  manly,  straightforward  manner, 
return  to  their  homes,  celebrate  the  anniversary, 
and  then  return  to  do  the  work  that  is  intrusted 
to  them. 

Mr.  RATHBUN  — I  do  not  understand  that 
that  adjournment  saves  the  per  diem  to  members. 
[  understand  that  an  adjournment  from  Wednes- 
day to  Monday  embraces  four  full  days,  and  that 
the  per  diem,  as  a  matter  of  course,  will  be  lost 
to  members.  It  seems  to  me  that  the  gentleman 
[Mr.  Conger]  has  made  a  mistake. 

Mr.  CONG  BR— The  4th  of  July  is  a  dies 
timi,  and  of  course  is  not  to  be  counted  in  the 
adjournment.  If  we  a<youm  on  Wednesday,  we 
will  then  have  Friday,  Saturday  and  Monday, 
which  will  be  but  three  days*  adjournment  to  be 
counted. 

Mr.  RATHBUN— I  doubt  very  much  whether 
the  gentleman  is  right  in  reference  to  that  provi- 
8ioii.  By  the  law.  delegates  are  entitled  to  a  per 
diem  compensation  for  every  day ;  but  if  the  ad- 
journment exceeds  three  days — it  does  not  say  leg- 
isUtive  days — they  receive  no  compensation  for  the 
time.  Sunday  is  equally  dies  non  as  well  as  the  4th 
of  July,  and  yet  we  are  paid  for  Sunday  and  if  we 
remain  here,  we  will  be  paid  for  the  4th  of  July, 
though  we  may  not  be  in  session.  By  an  a<^um- 
ment  from  Wednesday  until  Monday  we  go  over 
the  three  days,  and  of  course  it  would  exclude 
payment 

Mr.  McDonald — I  offer  an  amendment  sunply 
with  the  view  of  allowing  every  person  to  get 
home  to  be  present  at  the  celebration  of  the  4th 
of  July,  and  to  return  in  time  to  attend  the  ses- 
sions of  the  Convention. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  f<^lows: 

ReaoUsed^  That  this  Convention,  when  it  acUoums 
on  Tuesday,  July  2d,  it  adjourns  to  Tuesday,  July 
9th,  at  11  o'clock. 

The  question  was  then  put  on  the  amendment 
of  Bfr.  McDonald,  and  it  was  declared  lost 

The  question  then  recurred  on  the  original 
resolution  of  Mr.  Van  Campen  as  amended,  on  the 
motion  of  Mr.  Alvord.  and  it  was  declared  adopted. 

Mr.  C.  C.  DWIGHT  offered  the  following  reso- 
lution : 

Beaolvfd,  Tliat  the  Standing  Committee  on  the 
Right  of  Suffrage  be  instruct^  to  inquire  as  to 
the  expediency  of  providing  by  constitutional 
amendment  as  follows,  viz.: 

That  the  Legislature,  at  its  first  session  a(ler 
the  adoption  of  this  Constitution,  sl^  provide  by 
Uw. 

1.  For  an  accurate  enumeration  to  be  made  of 
all  citizen  females  in  this  State  above  the  age  of  2 1 
years. 

2.  For  an  election  to  be  held  as  soon  as  practi- 
cable after  the  completion  of  such  enumeration, 
at  which  election  only  citizen  females  above  the 
age  of  21  years  shall  be  entitled  to  vote,  upon  the 
question  '*  shall  the  right  of  suffrage  be  extended 
to  females?"  Tes  or  na  And  that  if  the  num- 
ber of  votes  in  the  affirmative,  oast  at  such  elec- 
tion, shall  be  a  minority  of  the  whole  number  of 
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citizen  females  shown  hy  the  enumeration  afore- 
saidf  then,  and  from  that  lime  forth,  tlie  rig^ht  of 
suffrage  shall  be  secure  to  all  citizen  females 
of  this  State,  above  the  age  of  21  jears. 

Which  was  referred  to  the  Committee  on  the 
Right  of  Suffrage. 

Mr.  M.  I.  TOWNSEND— I  call  up  for  con- 
sideration the  resolution  offered  by  tlie  gentleman 
from  Westchester  [Mr.  Greeley],  to  return  the 
communication  of  the  Commissioners  of  the  Canal 
Fund  to  that  committee. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows: 

Resolved^  That  the  report  of  the  Commissioners 
of  the  C^nal  Fund,  made  to  the  Convention,  on 
the  1 9th  inst,  be  respectfully  returned  to  them, 
with  the  request  that  the  information  sought  in 
the  resolution  of  11th  inst.  be  communicated  to 
the  Convention  at  as  early  a  day  as  possible. 

Mr.  M.  I.  TOWNSEND— I  now  offer  the  follow- 
ing substitute  for  the  motion  of  the  gentleman 
from  Westchester  [Mr.  Greeley]. 

The  SECRETARY  proceeded  to  read  the 
substitute,  as  follows : 

Resolved^  That  the  Auditor  of  the  Canal  De- 
partment be  requested  to  prepare  and  communi- 
cate to  this  Convention  a  tabular  statement,  show- 
ing: 

1.  The  original  cost  of  the  several  canals  of  this 
State,  including  that  of  any  enlargement  or  ex- 
tension thereof 

2.  The  aggregate  cost  of  each  canal  as  afore- 
said, including  superintendence,  repairs  and  legal 
interest  on  the  cost  of  construction,  up  to  the 
dose  of  the  last  fiscal  year. 

3.  The  aggregate  recei|>ts  or  income  from  each 
canal,  computed  in  like  manner. 

4.  The  net  cost  or  profit  of  each  canal  up  to 
the  close  of  the  last  fiscal  year. 

5.  The  annual  receipts  or  income  of  the  State 
from  each  canal,  with  the  annual  cost  of  super- 
intendence and  repairs,  respectively,  of  such 
canals  up  to  the  close  of  the  last  fiscal  year. 

6.  Also  a  table  which  will  show  with  how  much 
each  so  called  lateral  canal  should  be  credited  for 
its  contributions  to  the  revenues  which  m  the 
yearly  official  tables  and  reports  are  credited  to 
the  Erie  canaL 

Mr.  M.  L  TOWNSEND  — The  resolution  which 
has  just  been  read  I  off^er  as  a  substitute  for  the 
pending  resolution  of  the  gentleman  from  West- 
chester [Mr.  Greeley],  as  amended  upon  the  sug- 
gestion of  the  gentleman  from  Rockland  [Mr.  Con- 
ger], tliat  the  communication  of  the  Commission- 
ers of  the  Canal  Fund  be  returned  to  them  with  a 
request  that  they  furnish  the  information  called 
for  at  as  early  a  day  as  possible.  The  proposed 
substitute  is  the  original  resolution  ofibred  by  the 
gentleman  from  Westchester  [Mr.  Greeley],  with 
the  addition  of  the  amendment  offered  by  the 
gentleman  from  Ontario  [Mr.  Folger],  and  accept- 
ed by  the  mover;  so  that  the  proposition  now 
stands  as  it  was  originally  before  the  Convention, 
before  it  was  amended  upon  the  suggestion  of  the 
gentleman  from  Richmond  [Mr.  E.  Brooks],  which 
amendment  provided  in  substance  tliat  the  infor- 
mation called  for  should  be  furnished  imless  it 
had  been  otherwise  communicated.  Sir,  I  desire 
to  be  possessed   of    precisely   the  information 


called  for  by  the  original  resolution  offered 
by  the  gentleman  from  Westchester  [Mr. 
Greeley],  and  in  the  form  asked  for  by  that 
gentleman.  There  can  be  no  difficulty  in  directmg 
this  inquiry  to  the  Auditor  of  the  Canal  Depart- 
ment, for  however  much  we  might  have  been  in 
doubt  at  the  commencement  of  tnis  discussion 
upon  this  subject  as  to  what  officer  or  officers  were 
possessed  of  the  informatinu  which  we  desire,  the 
debate  that  has  been  had  has  brought  out  the  fact 
that,  as  the  law  now  stands,  the  Auditor  of  the 
Oanal  Department  is  in  possession  of  all  the 
information  which  we  seek. 

Mr.  GREELEY — In  order  to  save  time  and 
debate,  I  accept  the  substitute  proposed  by  the 
gentleman  [Mr.  M.  I.  Townsend]. 

Mr.  M.  L  TOWNSEND— I  am  obliged  to  the 
gentleman  from  Westchester  [Mr.  Greeley],  for 
his  suggestion,  but  I  desire  to  pursue  the  remarks 
I  was  making,  not  for  the  interest  of  that  gentle- 
man merely,  but  because  there  are  other  gentle- 
men upon  this  floor  who  may  be  called  upon  to 
vote  upon  this  subject,  and  for  that  reason  I  will 
continue,  I  trust,  without  making  myself  burden- 
some to  the  Convention.  By  the  statutes  which 
have  been  referred  to,  the  Auditor  of  the  Canal 
Department  has  been  g^ven  control  over  the 
records  in  his  possession.  He  can  furnish  us  with 
the  information.  I  desire  to  pass  this  resolution 
without  the  amendment  offered  by  the  gentleman 
from  Richmond  [Mr.  E.  Brooks],  and  adopted  by 
the  Convention,  tor  this  reason :  certain  members 
upon  this  floor,  and  I  include  myself  among  the 
number,  would  like  to  see  this  matter  in  a  tabular 
statement,  where  it  is  all  together  and  all  digested. 
If  the  information  is  already  communicated 
to  this  body,  if  it  is  already  in  print,  or  if  it  is 
already  executed  and  ready  to  send  here,  it  can- 
not impose  any  considerable  labor  upon  the 
Auditor  of  the  Canal  Department  to  write  it 
again  and  let  us  have  it  here  in  a  shape  that  there 
can  be  no  cavil  about.  I  am  particularly  desi- 
rous because  there  has  been  much  said  about  the 
subject  of  the  canals,  and  I  am  unable  to  tell  in 
the  present  state  of  my  information,  whether  it  is 
correctly  said  or  not.  I  tliink  if  we  get  this  in- 
I  formation  we  shall  not  be  laboring  under  the  diffi- 
culty which  one  gentleman  seem^  to  labor  under 
this  morning,  who  said  that  it  was  a  real  griev- 
ance to  the  people  of  this  State  that  the  members 
of  this  body  did  not  understand  canal  mat- 
ters ;  and  really  we  ought  to  understand  them, 
and  relieve  the  people  of  this  State  from  the 
grievance. 

Mr.  HATCH — I  offer  an  additional  amendment 

Mr.  FULLER— I  rise  to  a  point  of  order. 
The  gentlemen  from  Westchester  [Mr.  Greeley], 
accepted  the  substitute  of  the  gentleman  from 
Rensselaer  [Mr.  M.  I.  Townsend]. 

Mr.  GREELEY— I  accepted  it  to  save  the  time 
of  the  Convention. 

The  SECRETARY  proceeded  to  read  the 
amendment  offered  by  Mr.  Hatch  as  follows : 

Reaoivtdy  That  the  Auditor  qf  the  Canal  Depart- 
ment be  requested  to  communicate  to  this  Con- 
vention, the  amotmt  of  revenues  of  the  Erie  canal 
which  has  been  appropriated  for  construction  and 
maintenance  of  lateral  canala  and  also  the  amount 
of  decrease  in  the  revenues  of  the  Erie  canal,  an- 
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muLTty  and  in  the  nggreftate,  caused  by  the  diver- 
sioD  of  its  busiuess  by  either  of  the  lateral  canals 
with  the  interest  thereou,  to  the  close  of  the  flscul 
year. 

Ur.  ORBBLBT  —  I  accept  the  amendment. 

Mr.  B.  BROOKS— I  am  very  glad  that  the 
resolution  ori^dnally  introduced  by  the  geutleinau 
from  Westchester  [Ur,  Greeley]  has  assumed  the 
form  it  has.  It  was  by  my  motion  that  tlio  reso- 
lution was  addressed  to  the  Auditor  of  the  Cunal 
Department.  The  orifpnal  mover  of  the  resolution 
[Mr.  Greeley]  insisted  that  it  should  be  addressed 
to  the  Comptn)1Ier.  On  the  motion  of  the  gen- 
tleman llrom  Orleans  [Mr.  Church],  my  amendm-'ni 
was  amended  so  as  to  call  for  the  informntion 
upon  the  Commissioners  of  the  Canal  Fund, 
Now,  sir,  in  vindication  of  my  orij^inHl  motion, 
which  lias  been  tlie  subject  of  incidental  debate 
for -some  five  days,  I  wish  to  say  a  few  words,  and 
eppecially  in  reply  to  the  gentlemun  from  Rockland 
[Mr.  Conger].  Sir,  I  maintained  this,  and 
I  re-affirm  it  now,  that,  by  law,  the  Auditor 
of  the  Canal  Department  is  the  only  proper 
person  to  call  upon  for  information  in  re- 
gard to  tlie  administration  of  the  canals ;  that  by 
bw  of  the  State  he  is  the  secretary  of  the  Canul 
Board  and  of  the  Commissioners  of  the  Canal 
Fund ;  that  by  law,  he  is  placed  in  custody  of  the 
entire  official  and  unofficial  papers  of  tlie  two  Canal 
Boards ;  that  by  law,  all  the  powers  originally 
residing  in  the  Comptroller  of  the  State,  so  far  an 
respects  the  canals,  are  vested  in  him ;  and  that 
by  law,  also,  the  Commissioners  of  tlie  Canal  Fund 
and  the  Canal  Board  are  obliged  to  report  to  tlie 
Auditor  of  tlte  Canal  Department;  and  furtlier.  tliat 
by  law,  tlie  Auditor  of  the  Cunal  Department  i^ 
obliged  to  rep  rt  to  tlie  Legislature  as  a  State 
officer,  and  to  make  up  and  prepare  and  give  tht* 
only  information  which  can  possibly  or  properly 
be  presented  in  regard  to  the  canals  to  the 
Legishiture  of  this  State.  I  deaire,  in  vindication 
of  that  which  lias  been  criticised  on  this  tioor  to 
read  a  brief  section  from  tlie  law  itself,  which  my 
friend  fh>m  Rockland  [Mr.  Conger]  says  has  not 
been  repealed.    It  says: 

*•  The  accounts  of  receipts  and  payment  on  ac- 
count of  the  canals,  and  of  the  canal  fund  and  debt, 
heretofore  kept   by  the  Coromisaioners  of   th 
Canal  Fund,  shall,  on  and  after  tlie  first  day  of 
October  next,  be  kept  by  the  Auditor." 

It  also  says: 

**  On  and  after  the  first  day  of  January  next, 
the  Auditor  of  the  Canal  Department,  in  addition 
to  his  present  powers  and  duties,  shall  be  a  mem- 
ber of  the  Contract'mg  Board,  created  by  chapter 
three  hundred  and  twenty-nine  of  the  Laws  of 
eighteen  hundred  and  fifty-four,  in  the  place  and 
stead  of  the  Comptroller,  and  be  invested  with  all 
the  powers,  and  perform  all  the  duties,  and  be 
sufajoct  to  all  the  responsibilities  now  conferred 
by  law  upon  the  Comptroller  as  a  member  of  such 
dontraoting  Board,  and  from  thenoeforward  such 
Goutracting  Board  sliall  oonsist  of  the  Canal  Com- 
missioners, the  Auditor  of  the  Canal  Department 
and  the  Slate  Engineer  and  Surveyor." 

And,  finally,  to  meet  the  second  proposition 
which  was  made  by  the  gentleman  from  Rock- 
land [Mr.  Conger]  in  reply  to  the  gentleman  from 
Ulster  [Mr.  Sohoonmaker],  it  lays: 


**  The  annual  report  and  statement  required  by 
ihe  fourteenth  section  of  the  act,  chapter,  one 
liundred  and  sixty-two,  of  the  Laws  of  eighteen 
hundred  and  forty-eight,  to  be  made  by  the  Au- 
ditor to  the  Commissioners  of  the  Canal  Fund, 
^hall  hereafter  be  made  to  the  Legislature,  and 
Mhall  embrace  all  the  particulars  heretofore  re- 
•{uired  in  the  annual  report  of  the  Commissioners 
of  the  Canal  Fund." 

Sir,  enough  in  vindication  of  the  original  motion  I 
made  to  the  Convention.  Now.  let  me  say  in  regard 
U)  the  ref>olution  which  has  been  moved  by  the  gen- 
tleman from  Rensselaer  [Mr  M.  I.  Townsend], 
that  if  he  will  examine  the  second  paipphlet 
which  has  been  laid  before  us,  he  will,  with  very 
little  labor — hardlv  five  minutes — ^find  tlie  informa- 
ti(m  given  in  the  general  and  in  the  detail  in 
regiird  to  every  canal  in  this  State,  its  cost,  the 
original  expense  of  conducting  it  from  its 
original  working  and  establishment,  until  the 
present  time.  And,  as  I  have  said  upon  more  than 
one  occasion,  we  are  imposing  an  herculean  task 
upon  the  officers  of  this  Convention,  and  upon 
the  State  officers,  in  compelling  them  to  look  up 
information  which  lies  upon  our  table,  if  we  will 
only  take  the  trouble  to  read  it 

Mr.  PROSSER  offered  the  following  amend- 
ment: 

Reaolvtd^  That  ifi  making  up  the  accounts  of  the 
separate  canals,  the  interest  upon  the  cost,  and 
upon  the  receipts  and  expenses,  up  to  the  close  of 
the  hist  fiscal  year,  shall  be  computed  at  the  rate 
of  five  per  cent  compounded  annually. 

Mr.  GRKKLET — I  accept  the  amendment 

Mr.  HATCH— It  seems  to  me  that  the  Secre- 
tary has  omitted  to  read  a  resolution,  whk:h  I 
hitroduced  the  other  day,  of  inquiry,  which  was 
added  to  the  resolution  of  the  gentleman  fh>m 
Westchester  [Mr.  Greeley].  I  will  offer  it  now  as  a 
new  amendment. 

The  SECRETARY  proceeded  to  read  the  pro- 
posed amendment  of  Mr.  Hatch,  as  follows: 

7.  And  also  the  amount  of  outstandhig  canal 
•lebt,  and  when  due,  and  when  the  same  would 
l»e  pnid,  assuming,  as  a  basis  of  calculation  for 
the  future  revenues  of  the  toll  receipts,  the  reve- 
nue from  the  same  source  for  the  last  seven  years. 

Mr.  GREELEY  —  I  accept  the  amendment  but 
[  trust  that  the  Auditor  will  not  be  detained  by 
these  complicated  calculations  so  long  as  to  fail  to 
give  us  the  information  we  desire. 

Mr.  CONGER— I  regret  extremely  sir,  that 
the  remarks  I  made  the  other  day  in  regard  to 
the  proper  functions  of  the  Commissioners  of  the 
Canal  Fund  should  have  been  so  construed  as  to 
make  it  )ippear  that  the  Auditor  had  no  Amo- 
tions whatever  und**r  the  existing  laws.  It  is 
useless  at  this  time  to  refer  to  that  series  of 
changes  in  the  laws  passed  by  the  Legislature, 
which,  originating  in  the  dethronement  of  the 
Commissioners  of  the  Canal  Fund,  forced  an 
enlargement  policy  on  the  State,  and  eventu- 
ated in  the  passage  of  the  nine  million 
law  of  1851.  It  is  a  matter  of  historic  record, 
wnioh  is  not  necessary  to  be  introduced  here  at 
this  time,  more  than  for  this  allusion,  that  the 
detiironement  at  that  time,  undertaken  under  the 
I  law  of  1848,  by  which  the  chief  clerk  of  a  depart- 
Iment  was  made  to  supersede  in  f\inctk>na  the 
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members  of  that  department,  carried  with  it  all  the 
Doccasarj  consequenoea  of  an  attempt,  if  not  to 
yiolate  the  Coostitution,  at  least,  to  change  ilH 
fair  purport  and  meaning.  Now,  I  showed,  I 
think  coocliisivelj,  the  other  day,  that  the 
law  under  which  the  Commissioners  of  the 
Canal  Fund  were  to  report  to  the  Legislature, 
was  not  changed,  and  the  onlj  preteuso  that 
that  law  has  been  repealed  is  in  the  sec- 
tion tliat  was  added  to  the  law  of  1861,  that  the 
Auditor  was  to  present  the  report  to  the  LegisUi* 
tiro  directly,  instead  of  presenting  it  to  the 
Commissioners  of  the  Canal  Fund.  There  is 
tliis  difference  between  the  report  of  the  Com- 
niissiooers  of  the  Canal  Fund  and  the  report 
of  the  Auditor,  commonly  known  as  tlie  finan- 
cial report:  the  Commissioners  of  the  Canal 
Fund  liave  the  general  charge  and  oversight  of  the 
whole  subject ;  not  merely  that  subdivision,  wliich 
is  known  as  the  financial  report  of  the  Auditor 
but  also  the  custody,  control,  management  and 
recommendations  in  regard  to  the  disposition  of 
the  canal  funds.  Now  lest  gentlemen  may  seem 
to  think  that  I  was  led  astray  by  a  reminiscence 
of  a  quasi  political  revolution,  I  refer  them  to 
this,  that  when  we  first  convened  here,  there 
were  laid  on  our  tables  copies  of  a  report  of  the 
Commissioners  of  the  Canal  Fund,  in  answer 
to  a  resolution  of  the  Senate,  relative  to  the 
enlargement  of  tlie  locks  on  the  Erie  and  Oswego 
canaU.  There  was  a  roaolution  of  the  Senate 
requiring  them  "  to  report  to  what  extent  the  cost 
of  enlarging  the  locks  of  the  Krio  and  Oswego 
canals,  on  Uie  plan  and  estimate  submitted  by  the 
State  Engineer  and  Surveyor,  can  be  made  a 
charge  on  the  future  revenues  from  the  said 
canals,  without  interfering  with  the  prior  claims 
on  the  said  revenues  created  by  the  Constitution." 
Therefore  it  will  be  seen  that,  although  it  is 
conceded  that  the  Auditor,  now  no  longer  cliicf 
clerk,  but  the  financial  officer,  is  empowered  by 
law  to  present  statistical  information  to  the 
Legislature,  known  as  tlie  financial  report,  the 
Senate  of  1867,  on  the  very  question  that  is 
to  engage  the  attention  of  this  body,  referred 
that  subject  to  the  Commissioners  of  the  Canal 
Fund  directly,  irrespective  of  the  functions  of  the 
Auditor  of  the  Canal  Department  which  had  by 
successive  laws  been  gradually  increased  until,  I 
concede,  it  was  doubtful  whether  the  Auditor  had 
charge  of  the  canal  funds,  or  tlie  Commissioners 
themselves.  I  am  not  willing  to  seem  to  take 
the  position  of  splitting  hairs  on  tliis  or  any 
other  question.  I  am  perfectly  willing  that 
every  reference  made  by  this  Convention  for 
statistical  information  on  single  or  individual 
subjects,  connected  with  the  canals,  should  go 
to  the  Auditor.  But  When  there  is  any  subject 
presented  which  directly  or  indirectly  has  refer- 
ence to  the  subject  of  the  proposed  enlargement, 
then  I  wish  the  information  to  be  obtained  from 
the  Commissioners  of  the  Canal  Fund,  and  I  quote 
for  the  gentlemen  who  opposed  me  on  this 
ground,  Sie  precedent  of  the  Senate,  which 
passed  the  resolution  in  reference  to  tliis  mea- 
sure. 

Mr.  E.  BROOKS— Let  me  say  that  by  the  law, 
the  Canal  Commissioners  are  obliged  to  report  to 
the  Auditor  all  the  hiformatiou  in  their  pos- 


session, in  regard  to  the  administration  of  the 
canals. 

Mr.  CONGER  —  I  would  like  to  have  the  gen- 
tleman show  me  the  section  of  the  law. 

Mr.  E.  BROOKS  — It  was  cited  by  the  gentle- 
tleman  from  Ulster  [Mr.  Schoonmakerl  in  his 
remarks  the  other  day,  in  reading  the  judg- 
ment of  the  Court  of  Appeals,  and  I  will  read  an 
extract  from  that  decision  again;  but  before 
I  do  so,  allow  me  to  say  to  the  gentleman, 
that  not  only  are  the  Canal  Commissioners  to 
report  to  the  Auditor,  but  the  Auditor  has  the 
power  of  removing  every  superintendent  on 
the  canal  for  cause,  and  that  the  Auditor  of  the 
Canal  Department,  alone,  has  tlie  power  to  draw 
warrants. 

Mr.  CONGER — I  am  only  speaking  in  refer- 
once  to  the  Commissioners  of  the  Canal  Fund,  and 
uot  of  the  canals. 

Mr.  E.  BROOKa— The  Canal  Commissioners 
are  obliged  to  report  to  the  Auditor. 

Mr.  CONGER— Does  the  gentleman  from 
Richmond  [Mr.  E.  Brooks]  mean  to  say  that  the 
.\uditor  has  the  power  of  removing  the  Commis- 
sioners of  the  Canal  Fund  ? 

Mr.  E.  BROOKS— No,  but  he  has  the  power 
of  removing  canal  supenntendents. 

Mr.  CONGER  — I  shaU  probably  fail  to  con- 
vince the  gentleman  of  the  valid  distinction  on 
ihis  subject  recognized  by  law  and  by  the  practice 
of  the  Legislature.  That  the  Audilor  has  certain 
powers  conferred  upon  him  I  do  not  den}'.  Will 
the  gentleman  maintain  that  these  powers  have 
been  so  accumulated  in  the  Auditor's  depart- 
ment that  the  Commissioners  of  tlie  Canal  Fund 
have  no  longer  any  constitutional  power? 
Because,  if  they  have  no  power  to  do  any- 
thing under  the  Constitution,  they  virtually 
have  been  removed  from  office.  But  I 
contend  that  they  have  powers.  What  is  the 
power  vested  in  them  ais  distinguished  from 
the  power  vested  in  the  Auditor  of  the  Canal 
Department?  I  do  not  denv  that  the  Auditor  has 
certain  powers  under  the  law  to  make  reports  to  the 
Legislature ;  but  when  we  come  to  the  Convention 
which  is  to  revise  the  Constitution,  we  are  acting 
under  the  Constitution,  and  are  in  a  measuro 
superior  to  all  the  laws  passed  by  the  Legislature 
on  this  subject.  We  have  a  right  to  recognize 
the  original  appointees  under  the  Constitution  of 
1846,  who  are  charged  with  the  information  we 
desire.  But,  as  I  have  said  before,  I  am  willing  to 
take  this  distinction,  and  ask  the  Auditor  to  give 
us  the  specific  information  on  any  one  particular 
branch  of  the  canal  service.  But  when  it  comes 
to  a  series  of  propositions,  which  by  their  scope 
and  meaning  include  a  review  of  the  whole  subject 
of  the  canal  funds  and  the  management  of  the 
canals,  I  insist  upon  it,  that  by  law  and  by  practice, 
we  should  refer  those  questions  to  the  Com- 
missioners of  the  Canal  Fund.  I  have  before 
me  a  statement  of  the  whole  progress  of  the 
law  on  this  subject.  I  will  not  detain  the  Con- 
vention by  reading  it,  but  will  allow  it  to  be 
incorporated  in  the  printed  report  of  my  remarks. 
If  any  one  will  take  the  trouble  to  examine  tho 
legislaiioo  from  the  Revised  Statutes,  down 
through  the  Laws  of  1831,  and  the  Laws  of  1841. 
to  the  present  time,  I  think  he  will  not  fail  to 
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•rrire  at  the  ooodusioD  that  there  still  exists 
between  the  functions  of  the  Auditor  and  the 
Commissioners  of  the  Canal  Fund,  a  yalid  and 
eisenfial  distinction  and  difference.  The  gentle- 
man from  Richmond  [Mr.  R.  Brooks],  supposes 
that  we  are  concluded  by  the  decision  of  the  Court 
of  Appeals.  I  endeavored  to  show  very  briefly, 
when  spetikiug  on  tliis  subject,  that  that  decision 
was  only  in  a  case  between  the  Auditor  and  the 
Comptroller,  as  to  which  was  the  financial  officer 
of  tlie  canals,  and  had  nothing  to  do  with  t^iis 
subject.  Bui  I  dislike  very  much  to  tire  the 
GoDvention.  I  do  not  desire  to  vindicate  my 
own  position  or  opinion,  but  when  it  was  so 
promptly  and  almost  nuiversally  affirmed  that  I 
bad  mistaken  tlie  law  and  overlooked  the  amend- 
ment of  1861,  I  felt  that  I  was  bound,  and  that 
it  was  my  duty  to  bring  to  the  notice  of  the 
Coa7entioa  the  act  of  the  Senate  of  1867.  by 
wbidi  they  referred  this  question  of  enlargement 
which  has  to  come  before  this  Convention,  to  the 
Commissioners  of  tlie  Canal  Fund.  If  my  position 
is  now  understood.  I  hope  it  will  not  be  questioned 
again  for  I  am  willing  to  refer  each  specific  infor- 
maticn  sought  for  from  each  canal  to  the  Auditor. 
I  did  not  object  (b  the  motion  of  the  gentleman 
from  Qinton  [^r.  Beckwith],  this  morning  when 
he  wislied  to  get  Information  in  regard  to  the 
Champlain  canaL  I  am  willing  that  every  infor- 
matioQ  asked  for  in  reference  to  each  one  of  these 
canals  shall  be  got  from  the  Auditor;  but  when 
it  comes  to  a  complicated  series  of  propositions 
which  haa  no  other  reference  than  to  the  matter 
which  was  referred  to  this  Convention  by  the  last 
LegisUitare,  to  wit,  the  subject  of  the  enlargement 
of  the  canals,  I  think  the  information  ought  to 
oome  from  the  Commissioners  of  the  Canal 
Fund. 

The  following  is  the  statement  alluded  to  by 
Mr.  Conger  in  his  remarks : 

The  whole  sdministration  of  the  canal  fbnd 
was,  by  the  Revised  Statutes,  and  earlier,  vested 
in  the  Commissioners  of  the  Canal  Fund,  who 
were  also  directed  to  recommend  to  the  Legisla- 
ture all  measures  which  they  might  deem  proper 
for  the  improvement  of  the  fund;  and  also  to 
report  to  the  Legislature  at  the  opening  of  each 
session,  the  oonditioa  of  the  fund.  1  N.  T. 
Statutes  at  Large  (Edmonds*  ed.),  193 ;  section  5 
and  others. 

Under  this  provision  of  law  the  Commissioners 
were  accustomed  to  make  an  annual  report,  which 
was  knowD  as  their  FinauQial  Report 

Under  section  27  of  chapter  320  of  the  Laws  of 
1831,  they  were  also  accustomed  to  make  another 
annual  report,  which  was  known  as  theur  Statisti- 
cs! Report. 

By  section  12  of  chapter  288  of  Laws  of  1840, 
the  Commissioners  were  authorized  to  appoint  a 
chief  clerk ;  which  office  was  substituted  for  that 
of  Second  Deputy  Comptroller ;  and  this  officer 
was  also  made  chief  clerk  of  the  Canal  Board. 

By  chapter  162  of  the  Laws  of  1848,  the  office 
of  Auditor  was  made,  and  that  of  chief  clerk  of  the 
Ouial  Department  abolished,  and  the  Auditor  was 
vested  with  all  the  powers  and  duties  of  tlie  chief 
derk  of  the  Canal  Department,  and  of  the  Comp- 
troQec  iu  relation  to  the  canals,  except  as  a  Com- 
Bussiooer  of  the  Sinking  Fund;  and  the  Auditor 
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was  made  Secretary  to  the  Commissioners  of  the 
Canal  Fund,  and  also  the  Canal  Board. 

By  section  7  the  form  of  the  statistics  on  tolls 
and  tonnage  report  was  regulated,  and  it  was 
required  to  be  made  direct  to  the  Legislature. 

By  section  14  the  Auditor  was  requu^  to  make 
a  statement  to  the  Commissioners,  which  was 
substantially  tiieir  financial  report;  and  this  state- 
ment was  required  to  accompany  the  annual  report 
of  the  commissioners  to  the  Legislature. 

By  chapter  177,  of  the  Laws  of  1861,  the  said 
statement  of  the  Auditor  was  required  to  be  made 
to  the  Legislature. 

The  books  and  papers  pertaining  to  the  duties 
of  the  Auditor,  or  to  the  duties  of  the  commis- 
sioners, were  required  to  be  deposited  in  the  Canal 
Department:  and  to  be  securely  and  safely  kept 
by  the  Auditor;  and  the  appointment  of  the 
cierks  wss  transferred  from  the  commissioners  to 
the  Auditbr. 

But  there  is  no  change  In  the  laws  originally 
prescribing  the  general  powers  and  duties  of  the 
commissioners;  nor  is  even  the  clause  requiring 
an  annual  report  of  their  doings  repealed.  The 
subsequent  provisions  requiring  that  report  from 
their  secretary  ooay  be  constnied  to  satisfy  that 
requirement,  on  the  theory  that  the  Auditor  in 
making  it,  acts  in  his  capacity  as  their  secre- 
tary. The  books  pertaining  to  Iheir  duties,  though 
in  his  custody,  are  their  books;  and  not  ouly  have 
they  access  to  them  snd  control  of  them  for  the 
purpose  of  discharging  their  duties,  but  their 
secretary  must  be  deemed  subject  to  their  call  for 
any  information  contained  in  those  books  which 
they  may  deem  necessary  for  the  performance  of 
their  duties. 

The  information  called  for  by  the  Convention,  on 
the  motion  of  Mr.  Oreeley,  is  wliolly  distlnct,from 
the  two  annnal  reports,  the  duty  of  preparing 
which  is  by  law  specially  imposed  on  the  Audi- 
tor. It  relates  to  the  exact  duties  of  the  commis- 
sioners, In  the  fiscal  administration  of  the  Canal 
Funds ;  and  calls  for  a  statement  of  the  fiscal  re- 
sults of  these  works  from  the  beginning  of  the  sys- 
tem, when  the  fund  was  placed  under  the  man- 
agement of  the  commissioners. 

Mr.  a  TOWNSEND  —  Mr.  President,  I  fully 
agree  with  the  gentleman  who  has  just  taken  his 
seat  [Mr.  Conger],  as  to  the  complicated  nature 
of  the  amendments  that  we  are  piling  upon  the 
original  resolution  offered  by  the  gentleman  from 
Westchester  [Mr.  Greeley]  who  has,  with  the 
greatest  readiness  accepted  eversrthing  which  has 
been  proposed.  I  would  ask  the  gentleman  from 
Erie  [Mr.  Hatch]  if  his  smendment  goes  to  the 
extent  of  asking  the  Auditor  to  compute  the 
probable  loss  to  the  Erie  canal,  trom  compethig 
lateral  routes? 

Mr.  HATCH  —  The  inquiry  was  made  as  to  the 
amount  of  revenues  or  tolls,  which  the  lateral 
canals  had  contributed  to  the  Erie  canal  I 
wanted  both  sides  of  the  account,  and  to  show 
how  much  money  the  Erie  canal  had  contributed 
to  the  maintenance  and  cost  of  these  lateral 
canals,  and  also  tlie  decrease  in  revenues  by  the 
diversion  of  business  through  these  lateral  canals. 

Mr.  S.  TOWNSEND— Then  Mr.  President,  It 
is  evident,  that  in  the  midst  of  such  a  labyrinth 
of  inquiries  the  Auditor  could  not  complete  and 
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fbraish  his  answers  before  the  first  of  September, 
Dj  which  time,  whatever  we  may  have  to  propose, 
should  be  placed  before  the  people  for  their  con- 
sideration, if  we  expect  them  to  act  with  delibera- 
tion upon  the  questions  presented  for  their  review. 
Again,  running  through  a  long  series  of  jears,  as 
these  queries  do,  how  is  the  Convention  to  act 
understandinglj  in  regard  to  the  answers  that 
may  be  returned,  unless  the  figures  shall  be 
reduced  to  the  actual  value  of  the  currency  dollar, 
iVom  time  to  time,  ranging  as  it  has  done  from 
100  cents  to  35  or  70  cents,  —  its  present  rate. 
To  do  this  —  if  the  Auditor  does  not  anticipate 
the  dilemma  in  advance  —  the  members  of  the  Con- 
vention will  have  to  take  pen  and  paper,  or  slate 
and  pencil  and  **  cipher  it  out."  I  have  already 
alluded  to  this  fact,  when  speaking  a  few  days 
ago,  of  the  apparent  net  canal  revenues,  which, 
as  compared  to  those  of  twenty  years  since  (some 
four  millions  in  specie)  were  now,  at  the  same 
amount  in  currency,  in  reality  some  $1,500,000, 
less,  although  many  millions,  have  in  the  interim, 
been  expended  on  the  enlargement  and  im- 
provement of  most  all  of  the  canals.  The  gen- 
tleman from  Richmond  [Mr.  E.  Brooks^  has  stated 
more  than  once,  that  all  the  information  sought 
for  in  these  resolutions,  which  have  consumed  so 
much  of  our  time,  is  already  before  the  Conven- 
tion in  one  form  or  another  I  think  that  but 
little  good  can  come  from  all  these  inquiries,  and 
though  I  should  hesitate  to  move  to  lay  any  gen- 
tleman's resolution  of  inquiry  on  the  table,  yet  I 
would  suggest  to  the  gentleman  from  Westchester 
[Mr.  Greeley],  who  has  already  in  several 
instances  consented* to  a  delay,  that  he  should 
allow  this  resolution  to  be  postponed  for  a  time, 
or  for  another  day  at  least. 

Mr.  GRKKLKY— No;  I  want  the  information 
in  any  way,  and  as  noon  as  I  can  got  it 

Mr.  UltCHMAN— Tins  question  seems  to  me 
is  so  loaded  down  with  propositions  that  I  am 
fearful  that  the  whole  matter  will  go  over  to  so 
late  a  date  that  it  will  be  imposMible  to  receive 
the  information  in  time  to  act  intelligently  upon 
it.  I  would  therefore  move  that  a  division  of  the 
vote  be  had,  upon  the  questions,  and  that  we  first 
take  the  question  upon  the  resolution  presented 
by  the  gentleman  from  Rensselaer  [Mr.  M.  1. 
Townseod]. 

Mr.  U.  BROOKS  — Believing  that  all  the  im- 
portant information  in  regard  to  the  matter,  is 
contained  in  the  pamphlet  upon  onr  tables,  T 
move  that  the  whole  subject  be  laid  upon  the 
table. 

The  question  was  put  on  the  motion  of  Mr.  E. 
Brooks,  and  was  declared  lost. 

The  PRESIDENT  announced  the  question  to  be 
on  the  substitute  offered  by  Mr.  M.  I.  Townsend, 
and  accepted  bv  Mr.  Greeley. 

Mr.  SCHOONMAKER  — I  would  like  to  call 
the  attention  of  the  gentleman  from  Rensselaer 

!^Mr.  M.  I.  Townsend],  to  tiiis  fact — that  interest 
8  called  for  only  on  one  side  of  the  account,  by 
his  resolution.  It  calls  for  interest  upon  the  cost 
of  construction  and  not  for  interest  upon  receipts. 
I  move  to  amend  the  third  subdivision,  by  adding 
thereto  the  words  "  and  legal  interest  thereon  up 
to  the  dose  of  th*«  last  fiscal  year." 
Mr.  GREELEY^ I  accept  the  amendment 


The  question  was  then  put  on  the  substitute 
offered  by  Mr.  Townsend,  and  accepted  by  Mr. 
Greeley  as  amended,  and  it  was  declared  adopted. 

The  SECRETARY  then  proceeded  to  read  the 
amendment  of  Mr.  Hatch  as  follows: 

7.  And  also  the  amount  of  outstanding  canal 
debt,  and  when  due,  and  when  the  same  would 
be  paid,  assuming,  as  a  basis  of  calculation  for 
the  future  revenues  of  the  toll  receipts,  the  reve- 
nue from  the  same  source  for  the  last  seven  y^ars. 

Mr.  HITCHMAN— I  think  that  the  subordi- 
nate  propositions,  Mr.  President,  might  be  put  to 
vote  together,  and  not  separately. 

Mr.  M.  I.  TOWNSEND— I  very  much  desire 
that  this  proposition  may  go  unincumbered  to  the 
Auditor.  I  am  entirely  willing  to  vote  for  the 
propositions  and  amendments  offered  by  gentle* 
men  to  this,  but  I  would  consider  it  a  very  great 
favor  if  they  would  put  their  propositions  in  the 
form  of  separate  resolutions,  as  I  think  we  will 
get  an  earlier  answer  to  the  inquiry  contained  in 
the  original  resolution  than  if  the  request  was 
coupled  with  the  other  requests  named. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Hatch,  and  it  was  d3clared  adopted. 

The  SECRETARY  then  proceeded  to  read  the 
remaining  amendment  proposed  by  Mr.  Hatch  as 
follows : 

Resolved^  That  the  Auditor  of  the  Canal  Depart* 
ment  be  requested  to  communicate  to  this  Con- 
vention, the  amount  of  revenues  of  the  Erie  etinal, 
which  has  been  appropriated  for  construction  and 
maintenance  of  lateral  canals,  and  also,  the  amount 
of  decrease  in  the  revenues  of  the  Erie  canal 
annually,  and  in  the  aggregate,  canned  by  the 
division  of  its  business  by  either  of  the  lateral 
canals,  with  the  interest  thereon,  to  the  close  of 
the  fiscal  year. 

Also  the  amendment  proposed  by  Mr.  Pressor, 
as  follows : 

Resolved,  That  in  making  up  the  accounts  of  the 
separate  canals,  the  interest  upon  the  coRt,  and 
upon  the  receipts  and  expenses,  up  to  the  close  of 
the  last  fiscal  year,  shall  be  computed  at  the  rate 
of  five  per  cent  compounded  annually. 

The  question  was  then  put  on  the  two  amend* 
mcnis.  HU'l  ihey  were  declared  lost 

Mr.  KINNKY  offered  the  following  amendment 
to  be  added  to  the  last  proposition : 

"And  that  the  Auditor  be  requested  to  report 
upon  the  several  propositions  of  inquiry  in  their 
order,  and  as  soon  as  each  answer  be  completed. 

The  question  was  put  on  the  amendment  of  Mr. 
Kinney,  and  it  was  declared  adopted. 

The  question  then  recurred  on  the  adoption  of 
the  subntitute  of  Mr.  Townsend,  as  amended  by 
Mr.  Greeley's  resolution,  and  it  was  declared 
adopted. 

Mr.  VAN  CAMPEN  —  I  desire  to  call  from  the 
table  a  resolution  ofi'ered  by  me  yesterday,  asking 
information  fh>m  the  State  Engineer  and  Sur- 
veyor. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows. 

Resolved^  That  the  State  Engineer  and  Surveyor 
be  requested,  at  his  earliest  oonvenienoe,  to  fiimish 
in  a  tabular  form,  f^*om  the  reports  of  the  railroad 
companies  of  the  State,  from  the  30tli  day  of  Sep- 
tember, 1850,  to  th9  80th  day  of  September,  1866^ 
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khidfl  In  pursuance  of  section  31,  of  chapter  140 
of  the  Laws  of  1850,  for  ihe  use  of  this  House  of 
Delegates,  the  total  amount  of  freight  in  tons 
of  2,000  lbs.  carried  over  each  road,  the  num- 
ber of  tons  carried  one  mile,  with  the  amount  of 
each  kind  of  frieght  classified. 

The  question  was  then  put  on  the  resolution  of 
Hr.  Yan  Campen,  and  it  was  declared  adopted. 

On  motion  of  Mr.  BERGEN,  the  COnTention 
adjourned. 


Thursday  Juits  27, 186*7. 

The  Convention  met  at  11  o'clock  a.  h. 

Prayer  was  offered  by  Rev.  H.  N.  Pohl- 
man. 

The  Journal  of  yesterday  was  read  by  the  Sec- 
retary. 

Mr.  H  A.TCH  —  There  were  two  resolutions  pre- 
sented by  me  yesterday,  and  as  I  understand  it, 
they  were  both  adopted.  I  do  not  understand 
from  the  reading  of  the  journal  that  the  second 
cue  was  adopted. 

The  PRESIDENT  — The  Secretary  will  read 
the  journal  as  it  stands. 

The  SECRETARY  proceeded  to  read  the  por- 
tioQ  specified,  showing  the  second  resolution  to 
have  been  lost. 

There  being  no  further  objection  to  the  journal 
H  was  dec'ared  approved. 

The  PRESIDENT  announced  the  assignment 
of  the  following  reporters,  to  seats  on  the  floor 
of  the  Convention. 

Reportbbs.—  G.  W.  Demers,  J.  Wesley  Smith, 
J.  F.  Mines.  Nathan  Comstock,  J.  C.  Fitzpatrick, 
Hiram  Calkins,  H.  J.  Hastings,  Chus.  E.  Smith, 
Geo.  W.  Bull,  A.  WUder,  M.  H.  Northrup,  A.  G. 
Johnson,  C.  B.  Martin. 

Mr.  SMITH — I  have  the  honor  to  present  for 
the  oonsideratkin  of  the  Convention,  a  memorial 
of  the  surviving  veterans  of  1812,  through  their 
representative  atid  commandant,  den.  Van  Reus- 
s^r  of  this  city.  It  prays  for  a  constitutional 
provision,  making  it  obligatory  upon  the  Legisla- 
ture to  provide  for  the  payment  of  certain  claims 
for  clothing  and  contingent  expenses,  incurred  by 
tliem  while  in  the  service  of  the  country  during 
the  war.  It  appears  from  the  paper  and  the 
accompanying  documents  tliat  in  the  month  of 
April,  1812,  Congress  passed  a  law  authoriz- 
ing the  President  to  call  out  the  militia 
of  this  State  and  order  them  into  service  for  six 
mouths,  at  a  compensation  of  eight  dollars  a 
month,  without  any  bounty  or  any  allowaoco  for 
clothing.  A  large  proportion  of  those  called  out 
io  this  manner,  were  poor  men,  wholly  dependent 
upon  their  daily  labor  for  the  support  of  themselves 
•ad  families,  and  this  pittance  allowed  by  Congress 
WIS  found  wholly  inadequate  to  their  necessities; 
bat  serve  they  must,  and  serve  they  did,  cheer- 
ily and  faithfully,  eking  out  the  means  of  sub- 
nstence  for  themselves  and  families,  and  providing 
for  dothing  and  contingent  expenses  as  best  they 
ttold.  Since  tlie  close  of  the  war,  the  State 
ttkrottgh  the  Legislature  has  on  several  occasions 
recognized  the  existence  and  justice  of  these 
claims,  and  has  adopted  measures  looking  to  their 
payment;  but  for  causes  which  it  is  not  necessary 


here  to  mention,  these  measures  have  failed  to 
secure  the  objects  proposed  by  them. 

The  PRESIDENT  — Will  the  gentleman  sus- 
pend a  moment  Is  the  gentleman  from  Fulton, 
[Mr.  Smith]  stating  the  substance  of  the  memo- 
rial? 

Mr.  SMITH— lam. 

The  PRESIDENT— The  gentleman  will  pro- 
oeed  then. 

Mr.  SMITH— I  will  detain  the  Convention  but 
a  moment  In  1869,  a  law  was  passed  appointing 
a  commission,  composed  of  the  acyutant-general 
and  inspector-general  of  the  State,  to  audit  these 
claims.  That  commission  proceeded  in  the  dis- 
charge of  its  duties,  audited  about  17,000  claims, 
and  issued,  in  pursuance  of  the  provisions  of  tho 
act,  certificates  of  indebtedness,  which  tliese 
claimants  and  their  representatives  now  hold 
against  the  State.  It  is  claimed  by  the 
memorialists  that  if  the  State  could  be  sued  in  a 
court,  the  whole  of  these  claims  might  be  enforced, 
and  it  is  thought  that  a  sovereign  State  ought  to 
do  voluntarily  and  cheerfully,  what  an  individual 
under  similar  obligations,  could  be  compelled  to  do 
by  process  of  law.  These  men,  in  the  hour  of  our 
peril,  bravely  defended  our  soil  and  our  property, 
and  upheld  the  honor  of  our  flag ;  we  are  to-day 
reaping  the  fruit  of  their  toil  and  their  sacrifices, 
and  we  cannot  afford  to  do  them  injustice.  Our 
opportunity,  sir,  will  soon  be  lost  Of  63,000 
only  about  1600  remain,  and  the  youngest  of  those 
has  already  filled  up  the  measure  of  the  allotted 
period  of  man's  existence.  Whether  this  is  the 
proper  body  to  afford  the  relief,  is  for  the  Conven- 
tion to  decide,  but  it  seems  to  me  under  the  cir- 
cumstances it  cannot  do  less  than  respectfully 
receive  and  consider  their  memorial  I  move 
therefore  its  reference  to  the  Committee  on 
Finance. 

The  memorial  was  referred  to  the  Committee 
on  the  Finances  of  the  State. 

Mr.  TUCKER  — I  wish  to  present  two  peti- 
tions of  citizens  of  the  State  of  New  York,  pray- 
ing for  an  equal  right  of  suffhige  to  both  men  and 
women. 

The  petitions  were  referred  to  the  Committee 
on  the  Right  of  Suffrage. 

Mr.  ANDREWS— I  have  a  memorial  of  Mrs. 
C.  B.  Sedgwick,  and  seventy-two  other  petitioners, 
principally  ladies,  residents  of  Syracuse,  praying 
that  the  Constitution  of  this  State  may  be  so 
amended,  as  to  secure  the  right  of  suflftrage  to 
women  as  well  as  men,  on  equal  terms.  I  ask 
that  it  may  be  received  and  referred  to  the  Com- 
mittee on  tlie  Right  of  Suffrage. 

The  petition  was  referred  to  the  Committee  on 
the  Right  of  Suffrage. 

Mr.  BURRILL — I  have  a  communication,  sir, 
from  one  of  the  justices  of  the  Supreme  Court, 
making  suggestions  in  regard  to  the  proposed 
amen(kaents  for  the  re-organization  of  the  judiciary. 
I  move  it  be  received  and  referred  to  the  Com- 
mittee on  Judiciary.  ^ 

The  communication  was  referred  to  the  Com- 
mittee on  Judiciary. 

The  PRESIDENT  presented  the  foUowing 
memorial. 

The  SECRETARY  proceeded  to  read  the  mem- 
orial as  follows* 
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New  York,  Jujob  25,  1867. 

Hon.  WM.  A.  WHEELER,  President  of  the  CJon- 
stitutiuna]  CoDveDtion : 

Bear  Sir —  At  a  meeting  of  the  18th  Aesemblj 
District  Union  Republican  Association,  of  the  city 
of  New  Yorlc,  held  on  Monday  evening,  June  24, 
the  following  preamble  and  resolution  was  unani- 
mpnslj  adopted,  and  ordered  to  be  sent  to  you  for 
presentation  to  the  Convention. 
Yours,  respectfully, 

C.  PULLMAN,  President, 
Geo.  F.  Ck)ACHMAN,  Secretary. 

Whereas.  One  of  the  fundamental  principles  of 
our  system  of  government  is  the  right  of  men  as 
indi\iduals,  to  worship  God  in  any  form,  or  not  at 
all,  as  they  think  proper,  and    . 

Where  A3,  Such  a  principle  means  that  the  peo- 
pie  should  not  be  taxed  for  the  support  of  any 
Toli)don  or  creed,  and 

Whereas,  In  vioktion  of  this  principle,  tlie 
Legislature  and  the  common  councd  of  this  city, 
havo  from  time  to  time  donated  money  from  the 
public  treasury  for  the  benefit  of  particular  sects 
and  religions,  therefore      * 

Reaohed^  That  this  association  respectfully 
request  tlie  Constitutional  Convention  now  in  ses- 
sion at  Albany,  to  have  n  provision  inserted  in  the 
Constitution,  prohibiting  the  Legislature  or  any 
public  body  from  donating  any  of  tlie  public  prop- 
erty for  the  benefit,  directly  or  indirectly,  of  any 
creed  or  rc-li^ous  secL 

The  PRESIDENT— If  there  is  no  objection  this 
will  be  referred  to  the  Committee  on  Charities  and 
Charitable  Institutions. 

Mr.  DEVELIN— Mr.  President:— Is  that  a  pro- 
er  reference  for  the  memorial  ?  Ought  it  not  go  to 
the  Committee  on  the  Powers  and  Duties  of  the 
Legislature. 

The  PRESIDENT— The  Chair  will  entertain 
any  motion  for  the  reference  of  the  memorial 

Mr.  DEVELIN— I  make  that  motion,  that  it  be 
referred  to  the  Committee  on  the  Powers  and 
Duties  of  the  Legislature. 

The  question  was  put  on  the  motion  of  Mr 
Develin,  and  it  was  declared  to  be  carried. 

Mr.  PAIGE —  I  have  in  my  hand  a  communi- 
caUcn,  requesting  a  reference  to  the  appropriate 
committee,  with  regard  to  the  expediency  of 
amendmg  the  Constitution  so  as  to  require  the 
general  and  local  officers  elected,  or  appointed  to 
any  office  in  the  State,  to  take  an  oath,  a  copy  of 
which  accompanies  the  communication.  This  is 
properly  referable  to  several  Committees,  but  I 
move  its  reference  to  the  Committee  on  the  Right 
of  Sufi'rage,  and  the  Qualification  to  hold  Office. 

Mr.  M.  I.  TOWNSBND  called  for  the  reading 
of  the  memorial. 

Mr.  PAIGE — It  is  not  exactly  in  the  nature  of 
a  memorial  but  is  a  communication  addressed  to 
me,  containing  the  form  of  an  oath. 

The  SECRETARY  proceeded  to  read  the  com- 
munication, which  was  referred  to  the  Committee 
on  the  Right  of  Suffrage. 

Mr.  SPENCER,  from  the  Committee  on  the  Pre- 
amble and  Bill  of  Rights,  made  the  following 
report: 

The  Committee  on  the  Preamble  and  Bill  of 
Rights,  having  had  under  consideration  tho  sev- 


eral provisions  of  the  same,  as  contained  in  the 
present  Constitution,  respectfully  report : 

That,  m  the  opinion  of  the  Committee,  section 
9  of  article  I,  reading  as  follows :  ''  The  assent  of 
two-thirds  of  the  members  elected  to  each  branch 
of  the  Legislature,  shall  be  requisite  to  every  bill 
^appropriating  the  public  moneys  or  property  for 
locid  or  private  purposes ;"  and  all  that  -part  of 
section  10  of  said  article  reading  as  follows :  "  nor 
shall  any  divorce  be  gpranted  otherwise  than  by 
due  judicial  proceedings,  nor  shall  any  lottery 
hereafter  be  authorized,  or  any  sale  of  lottery 
tickets  allowed  within  this  State,"  do  not  properly 
belong  to  the  subject  which  has  been  referred  to 
Uiem. 

They  therefore  ask  to  be  discharged  from  tho 
further  consideration  of  those  provisions,  and  that 
the  same,  together  with  so  much  of  the  resolution 
of  Mr.  Bickford,  adopted  June  19,  i867,  as  relates 
to  section  9,  be  referred  to  Committee  No.  3,  ^*  on 
the  Powers  and  Duties  of  the  Legislature,  except 
as  otherwise  referred." 

And,  inasmuch  as  a  standing  committee  has 
been  provided  [No.  22],  "  on  the  relations  of  the 
State  to  the  Indians  residing  therein,"  and  tlie 
report  of  the  Secretary  of  State,  in  answer  to  a 
resolution  of  inquiry  in  regard  to  their  numbers, 
lands,  etCs  has  been  referred  to  that  committee,  it 
is  also  the  opinion  of  tliis  committee,  that  section 
16  of  said  article  more  appropriately  belongs  to, 
and  may  be  considered  by  that  committee. 

This  committee  therefore  respectfully  ask  tliat 
they  may  be  discharged  from  the  further  con- 
sideration of  said  section  6,  and  that  the  same 
may  be  referred  to  the  Committee  No.  22,  "on 
the  relation  of  the  State  to  the  Indians  residing 
therein." 

By  order  of  tho  Committee. 

GEO.  T.  SPENCER. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Steuben  [Mr.  Spencer],  that 
under  rule  16,  a  portion  of  this  report  will  neces- 
sarily go  to  the  Committee  of  the  Whole,  and 
that  the  question  will  have  to  be  divided,  being 
first  taken  on  the  first  part  of  the  report. 

Mr.  SPENCKR— I  have  no  objection  to  that,  sir. 

The  PRESIDENT  — The  first  part  of  the  re- 
port will  be  referred  to  the  Committee  of  the 
Whole,  and  the  question  is  upon  agreeing  to  the 
remainder  of  the  report  of  tho  committee. 

Mr.  VERPLANCK  — I  hope,  sir.  it  will  all  go 
to  the  Ck)mmittee  of  the  Whole.  This  section  in 
reference  to  tho  Indians  has  always  been  incor- 
porated in  the  Bill  of  Rights. 

Mr.  SPENCER  — The  object  of  this  report  is 
to  have  various  subjects  which  are  before  the 
Convention  so  classified  and  so  considered  by 
each  appropriate  committee,  that  no  one  committee, 
will  be  under  the  necessity  of  reporting  something 
which  has  been  considered  and  reported  upon  by 
another  committee. 

Mr.  CONGER  —  May  I  ask  the  President  what 
rule  this  is? 

The  PRESIDENT- Rule  16  provides  that  all 
reports  embracing  proposals  for  constitutional 
alterations,  shall  l^  referred  to  the  Committee  of 
the  Whole. 

Mr.  CONGER  — I  would  respectfully  suggest 
that  this  is  a  resolution  to  refer  a  subjeot,  not  on  ifci 
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merita,  bat  simply  to  refer  it  to  another  commit- 
ieeu 

Mr.  SPENCER— The  report  asks  that  this 
committee  be  disdiarged  from  the  further  consid- 
emtioii  of  these  provisions  named,  and  that  thej 
be  referred  to  the  appropriate  committees. 

The  PRESIDENT— The  Chair  misunderstood 
it,  by  simply  hearing  a  portion. 

The  question  was  then  put  upon  agreeing  to  the 
report  of  the  committee,  and  it  was  declared 
adc^ted. 

Mr.  FOWLER  offered  the  following  resolu- 
tion: 

Beaolvedf  That  it  be  referred  to  the  appropriate 
committee  to  report  npon  the  expediency  of  an 
amendment  to  the  Constitution  providing  that  all 
local  legislation  of  counties  be  vested  in  their 
respective  boards  of  supervisors  ~that  each  town 
be  entitled  to  one  member  of  such  board,  and  to 
an  additional  member  for  each  and  every  2,600  of 
popnlation  of  such  town  over  and  above  2,000. 

That  such  committee  further  report  upon  the 
propriety  of  prohibiting  counties,  towns  and  vil- 
lages from  incurring  pecuniary  obligations,  raising 
of  moneys  and  making  donations  for  charitable  or 
religious  objects,  or  for  any  other  pnrpose,  other 
than  those  which  legitimately  pertain  to  their 
economical  government. 

Mr.  BICKFORD— The  gentleman  who  has  just 
offered  the  resolution,  did  not  speciQr  what  com- 
mittee it  should  be  referred  to.  I  move  its  refer- 
ence to  the  Committee  on  Towns  and  Counties. 

The  resolution  was  referred  to  the  Committee 
on  Towns  and  Counties. 

Mr.  GRANT  offered  the  following  resolntion : 

Rs9oh^  That  it  be  referred  to  Committee  No. 
4  to  consider  the  expediency  of  withholding,  by 
constitutional  provisions,  the  right  of  suffrage 
from  deserters  of  the  army  and  navy,  including 
deserters  Crom  conscription  as  well  as  from  actual 
service. 

Which  was  referred  to  the  Committee  on  the 
Bight  of  Suffrage. 

Mr.  &  TOWNSEND  offered  the  following  reso- 
lution : 

BcBohed,  That  the  Committee  [No.  20]  on  In- 
dustrial Interests,  etc,  are  instructed  to  examine 
and  report  to  this  body  npon  the  propriety  of 
providing  by  constitutional  provision  that  the 
measure  of  capacUy  or  quaniity  ne  based  upon 
weight  wherever  practicable,  and  that  the  expan- 
sions and  subdivisions  of  such  units  of  weight 
shall  be  in  the  ratio  of  decimals. 

Which  was  referred  to  the  Committee  on  Indus- 
trial Interests. 

Mr.  ROBERTSON  offered  the  followbg  resolu- 
tion: 

Be&olvedf  That  the  Committee  on  the  Judiciary 
be  discharged  from  the  consideration  of  so  much 
of  the  matter  referred  to  them  by  a  resolution 
passed  on  the  24th  instant  as  relates  to  the  limita- 
tion and  regulation  of  claims  against  tlie  State, 
and  that  sudi  matter  be  referred  to  Committee 
No.  3,  upon  the  Powers  and  Duties  of  the  Legis- 
lature. 

Which  was  adopted. 

Mr.  BELL — I  odl  for  the  consideration  of  a 
resolution  offered  by  me  on  Friday,  calling  on  the 
Coaunisaiooers  of  ttxe  Land  Office  for  information. 


The  SECRETARY  proceeded  to  read  the  reso^ 
lution,  as  follows : 

Resolved^  That  the  Commissioners  of  the  Land 
Office  be  respectfully  requested  to  report  to  this 
Convention,  as  soon  as  practicable,  the  foUowicg 
particulars  in  regard  to  the  "Salt  Reservations" 
of  the  State. 

1.  The  quantity  of  land  originally  set  apart  by 
the  State  for  the  purpose  <^  manufacturing  salt 

2.  The  quantity  of  land  now  owned  by  the 
State  and  devoted  to  that  object. 

3.  The  towns  and  counties  in  which  said  lands 
are  located,  and  the  number  of  acres  in  each 
locality. 

4.  The  present  value  of  such  lands,  if  the  same 
can  be  readily  ascertained,  or  the  nearest  possible 
approximate  value  thereof. 

6.  The  cost  and  present  value  of  the  salt  wells, 
atructures  and  improvements  thereto,  made  and 
owned  by  the  State. 

6.  The  probable  value  of  the  salines  connected 
therewith. 

7.  The  yearly  expense  to  the  State  for  the  care 
and  management  of  the  same;  including  new 
structures,  repairs,  superintendence,  eta 

8.  The  yearly  revenues  received  therefVoro. 
Mr.  BELL — The  committee  on  that  subject  are 

of  the  opinion  that  farther  information  should  be 
required ;  I  therefore  ask  that  the  resolution  be 
amended  as  I  now  propose. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment proposed,  as  follows : 

Add  thereto :  9th.  The  cost  of  draining  lands, 
by  lowering  the  outlet  of  Onondaga  Lake.  The 
whole  quantity  of  land  thus  reclaimed,  showing 
the  number  of  acres  which  inured  to  the  State 
also  to  individuals  by  name. 

10.  The  quantity  of  lands  exchanged  for  marsh 
or  reclaimed  lands,  and  the  value  thereof. 

11.  The  amount  of  money  paid,  and  to  whom 
paid  by  the  State  to  owners  of  solar  salt  works, 
on  lands  thus  exchanged,  for  damages  to  such 
works,  and  for  removhig  the  same. 

12.  The  names  of  parties  now  holding  grants 
and  leases  from  the  State  for  the  use  of  lands  for 
the  manufacturers  of  solar  salt  The  report  to 
state  in  detail  the  lands  bought  sold  andexdianged 
on  the  reservations  since  1846;  the  amount  of 
money  received  and  paid  therefor,  and  for  dam- 
ages or  otherwise  thereon. 

The  PRESIDENT— No  action  having  been 
taken  on  the  resolution  it  will  be  amended  as  re- 
quested. 

The  question  was  then  put  on  the  resolution  of 
Mr.  BpU  as  amended,  and  it  was  declared  adopted. 

Mr.  L  W.  RUSSELL  offered  the  following  reso- 
ution  for  reference : 

Resolved,  That  the  legislative  power  be  vested 
in  a  Senate  and  an  iUsembly.  Senators  shall 
hold  office  four  years,  members  of  Assembly  one 
year. 

Each  county  shall  elect  two  members  of  As- 
sembly, and  one  additional  member  for  each  7,500 
of  its  electors;  provided,  that  the  Assembly  shall 
not  contain  more  than  226  members. 

The  Senate  shall  be  composed  of  forty  Sena- 
tors, ten  of  whom  shall  be  ^ected  each  year  by 
the  electors  of  the  whole  State,one  fVom  each  of  the 
ten  Senatorial  districts  into  whidi  the  State  shall 
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be  dmded.  The  salary  of  Senators  and  members 
of  the  Assembly  shall  be  $1,000  per  annum,  in 
lieu  of  all  fees  and  perquisites. 

Which  was  referred  to  the  Committee  on  the 
Organization  of  the  Legislature. 
.    Mr.  GOLAJIAN  —  I  move  to  call  up  the  reso- 
lution which  I  offered  on  the  25th  in  relation  to 
accidents  on  railroads. 

The  SBCRKTARY  proceeded  to  read  the  reso- 
lution, as  follows: 

Whbrsas,  Numerous  accidents  have  occurred  of 
late  yeiirs  upon  the  railroads  and  steamboats  of 
this  State,  resultmg  invariably  in  great  loss 
of  life,  and 

Whereas,  Such  accidents  have  in  most  instances 
occurred  through  the  negligence  or  ignorance  of 
the  corporations  or  companies  controllmg  said 
railroads  and  steamboats,  and  for  tlie  reason  of 
the  proven  inability  of  the  public  to  receive  re- 
dress or  security  from  the  Legislature  of  this 
State,  and  of  their  ineffectiveness  of  enforoing 
the  civil  remedy,  now  given  by  statute  against 
Buch  monetarily  powerful  and  politically  influen- 
tial corporations. 

Seaolvedj  That  a  committee  of  five  be  appointed 
to  consider  and  devise  some  action  to  be  had  by 
this  body  which  will  hold  said  corporation  or  com- 
panies to  a  more  strict  Accountability  for  their 
acts,  and  make  them  directly  amenable  for  all 
losses  of  life  and  limb  sustained  by  individuals 
through  their  neglect  or  ignorance — action  that 
will  make  them  mindful  of  their  responsibilities 
and  the  obligations  they  are  under  to  the  public 
at  large. 

Also,  that  this  committee  be  empowered  and 
directed  to  ascertain  from  the  proper  sources  of 
information,  the  number  of  accidents  that  have 
occurred,  and  the  number  of  losses  to  life  and 
limb  for  the  ten  yoara  last  past,  and  report  the 
same  to  this  Convention. 

Ur.  COLAUAN  — ICr.  President:  The  vital 
importance  of  the  subject  of  this  resolution  must 
be  felt  by  every  member  of  this  Convention. 
Thus  far  we  have  had  under  consideration  a 
variety  of  propositions  for  the  protection  of 
property,  for  the  full  ei^joyment  of  natural  rights, 
for  the  extension  of  political  privileges,  for  the 
greater  development  of  our  republican  form  oi 
government  and  for  the  means  of  better  securing 
Sie  blessings  of  this  government  to  the  people 
at  large.  Now  sir,  I  propose  in  this  resolution 
a  subject  of  Atill  greater  importance,  one  of  prior 
value  to  that  of  property  and  possessions^the 
better  security  of  life  itself.  The  experience  of 
every  observer  of  daily  occurrences  for  years  past, 
must  have  made  him  familiar  with  the  horrible 
record  of  railroad  and  steamboat  casualties.  The 
jarge  headings  of  newspapers,  announcing  the 
fact  of  "  another  boiler  explosion,"  "  another 
collision  of  steam  cars  turning  a  curve,*^  or  "  nm- 
ningoff  time,"  an  upsetting  of  the  train  over 
an  embankment,  or  of  dropping  through  a 
bridge;  inseparably  accompanied  with  the 
further  announcement  of  — "  Serious  loss  of 
life "  —  have  perceptibly  grown  small,  not 
because  of  the  less  appreciation  of  life, 
bat  because  of  the  fact  of  the  constant  recur- 
rence of  such  scenes  and  accidents,  and  of 
its  familiariiring  effect  upon  the   public   itself. 


These  institutions  are  in  the  control  of  the  opu* 
lent  aud  influential,  managed  by  those  who  have 
much  to  say  in  the  management  of  the  political 
destinies  of  tliis  State,  those  who  sing  loudest  for 
the  public  prosperity,  and  who  for  these  reasons 
are  almost  omnipotent  in  confVonting  any  legisla- 
tive action  that  might  subject  such  corpora- 
tions or  companies  to  a  more  strict  account- 
ability for  their  action  or  reduce  to  any  extent 
the  per  centum  of  their  dividends.  To-day,  while 
boards  of  directors  are  calculating  their  net  profits, 
humanity  is  being  jerked  out  of  existence  and 
into  eternity.  While  dividends  are  being 
raised  to  advance  the  sale  of  stocks,  or  lowered 
for  the  purpose  of  purohasing  in,  human  beings  are 
being  blown  into  open  space  or  sunk  in  a  watery 
grave.  True,  a  civil  remedy  is  provided,  but  what 
is  its  effect  ?  No  individual  can  successfully  carry 
on  litigation  with  one  of  these  corporations,  or  if  he 
does  ,  he  often  finds  himself  sick,  disgusted  and 
penniless  long  befbre  the  determination  of  such 
litigation.  Even  when  successful  ,the  damages 
are  limited  to  the  sum  of  $5,000,  so  that  these 
corporations  and  companies  may  maim  and  kill 
ad  infinitum,  for  the  cheap  cost  of  $5,000  per 
head.  There  may  be  some  cases  of  inevitable 
accident,  but  I  think  the  facts  will  bear  me  out 
when  I  say  that  four-fifths  of  these  accidents  can 
be  traced  to  the  want  of  skill  or  carelessness  in 
management,  and  often  to  a  complete  disregard 
for  the  security  of  life  itself.  Now,  sir,  I 
trust  that  this  Convention  will  not  overlook 
this  subject,  and  answer  that  it  is  a  mat- 
ter of  legislative  business,  for  the  Legislature  has 
repeatedly  ref\ised  to  g^ve  a  just  and  secure 
remedy.  It  is  a  subject  that  commends  itself  to 
the  earnest  consideration  of  every  member  present, 
and  one  upon  which  the  public  will  criticise  our 
actiou  probably  as  closely  as  upon  that  of  any 
other  subject  before  this  body. 

Mr.  SILVESTER  — I  move  that  that  resolution 
be  referred  to  Committee  No.  14,  on  Corporations 
other  than  Municipal,  Banking  and  Insurance. 

Mr.  COL  AH  AN  —  I  accept  the  proposed  refer- 
ence. 

The  question  was  then  put  on  the  motion  of 
Mr.  Silvester,  and  it  was  declared  adopted. 

Mr.  POND  —  I  wish  to  move  a  reconsideration 
of  the  vote  yesterday,  by  which  the  resolution 
introduced  by  me  yesterday,  in  reference  to  hold- 
ing the  sessions  of  this  Convention  at  Saratoga, 
was  indefinitely  postponed. 

The  PRESIDENT  — The  motion  will  lie  on  the 
table  under  the  rule. 

Mr.  BURRILL  offered  the  following  resolution, 
and  asked  that  it  be  referred  to  the  Committee  on 
the  Bill  of  Rights. 

Resolved^  That  it  be  referred  to  the  Committee 
on  the  Bill  of  Rights,  to  inquire  into  the  expedi- 
ency of  so  amending  the  Constitution,  as  to  pro- 
vide that  on  trials  by  courts  martial  the  accused 
shall  be  entitled  to  testify  on  his  own  behalf,  and 
shall  also  be  entitled  to  appear  and  defend  by 
counsel. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  JARYIS  offered  the  following  resolu- 
tion : 

Betotoed^  That  it  be  referred  to  the  Judidaif 
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Committee  to  consider  the  propriety  of  onraniziog 
(be  Court  of  Appeals  upon  tlie  fuUowiug  basis: 

The  election  of  ten  judges,  five  of  whom  shall 
constitute  the  court  for  the  hearing  of  all  appeals, 
and  who  shall  sit  alternately  during  the  months 
of  the  jear ;  so  as  to  give  the  five  judges  holding  the 
CDurt  one  month,  the  opportunity  during  the  ensu 
iog  month  to  examine  and  dispose  of  the  cases 
previously  submitted,  and  to  secure  a  court  of 
final  resort,  constantly  in  session. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  STRONG — I  offer  a  resolution  to  provide 
for  the  changing  of  one  of  our  rules. 

The  PRBSIDBNT— The  Chair  will  inform  the 
gentleman  it  cannot  be  received  except  on  one 
day*s  notice  under  the  rule. 

Mr.  DEVELIt^off'ered  the  following  resolution: 

Besolvfd,  That  it  be  referred  to  Committee  No. 
6,  to  consider  the  propriety  and  expediency  of 
limiting  the  veto  power  to  questions  of  constitu- 
tionality, exclusively. 

Whidi  was  referred  to  the  Committee  on  the 
Governor,  Lieutenant-Governor,  eta 

Mr.  SILVESTER  ofibred  the  following  reso- 
lution : 

JUsoloetL  That  it  be  referred  to  Committee  No. 
3.  oo  tlie  Powers  and  Duties  of  the  Legislature, 
to  inquire  into  tlie  expediency  of  providing  in  the 
Constitution  that  no  bill  shall  be  sent  from  one 
branch  of  the  Legislature  to  the  other,  within  ten 
days  prior  to  the  final  adjournment 

Which  was  laid  over  under  the  rule. 

Mr.  GROSS  offered  the  following  resolution* 

Whereas,  At  the  last  annual  session  of  the 
General  Court  of  Massachusetts,  before  a  joint 
committee,  the  question  of  license  and  prohibi- 
tion has  undergone  a  thorough  examination,  and 
the  advocates  on  either  side  have  endeavored  to 
plaoe  the  most  ample  material  on  the  subject 
before  the  Legislature  of  their  State ;  therefore 

Sesolvedf  That  the  Secretary  of  the  Convention 
be  instructed  to  apply  to  the  State  Librarian,  or  to 
the  Clerk  of  the  General  Court  of  Massachusetts, 
for  several  copies  of  the  printed  debates  on  the 
above  named  subject  for  the  use  of  each,  the 
Committee  on  Legislative  Powers  and  Duties, 
the  Committee  on  Cities,  and  the  Special  Commit- 
tee on  Adulterated  Liquors. 

Whidi  was  laid  over  under  the  rule. 

Mr.  FULLER  offered  the  following  resolution : 

Be9(^&i,  That  it  be  referred  to  the  Committee 
OQ  Canals  to  inquire  into  the  propriety  and 
expediency  of  providing  for  the  imposition  and 
ooUection  of  tolls  on  railroads  running  parallel  to 
the  Erie  canal  in  the  State,  during  the  season  of 
navigation  in  each  year,  in  aid  of  the  canal 
reveuueSf'and  as  a  measure  of  justice  to  the  people 
of  the  State. 

Which  was  referred  to  the  Committee  on 
Canals. 

Mr.  TUCKER  offered  the  following  resolution 
sad  moved  its  reference  to  the  Committee  on 
Contingent  Expenses: 

Retototd,  That  the  same  amount  of  stationery 
given  to  the  members  of  the  Convention,  be 
allowed  to  those  reporters  of  tho  Convention 
appointed  by  the  President  under  the  rules 
governing  this  body. 


Which  was  referred  to  the  Committee  on  0<m« 
tingent  Expenses. 

Mr.  B.  BROOKS  offered  the  following  resolu- 
tion, and  asked  that  it  be  referred  to  the  Commit- 
tee on  Canals. 

Resolved^  That  the  Committee  on  Canala  be 
directed  to  examine  into  and  report  upon  the  ex- 
pediency of  providing  an  amendment  to  the  Con- 
stitution for  the  leasing  for  a  term  of  yearft  the 
Charoplain  canal,  provided  that  leases  can  be  so 
made  as  to  secure  iucreased  revenue  for  the  State, 
a  reduction  of  tolls,  and  a  speedier  as  well  as 
cheaper  transit  of  goods. 

Which  was  referred  to  the  Committee  on 
Canals. 

Mr.  BELL  —  I  call  for  the  consideration  of  the 
resolution  offered  by  me  on  Tuesday,  calling  for 
information  in  relation  to  the  manufacture  of  salt 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved^  That  the  Superintendent  of  the  Onon- 
daga Salt  Springs  be  respectfully  requested  to 
furnish,  for  the  use  of  this  Convention,  the  fol- 
lowing information  in  regard  to  the  salt  sprmgs 
and  the  manufacture  of  salt : 

1.  The  whole  number  of  salt  wells  on  the 
"  reservation." 

2.  The  number  owned  and  now  in  use  by  the 
Stote. 

3.  The  quantity  of  salt,  in  bushels  of  66  lbs. 
each,  said  wells  are  capable  of  producing  annually. 

4.  The  letut^  greatest  and  average  quantity  of 
salt  of  the  different  kinds  produced  therefVom. 

5.  Tho  annual  ratio  of  increase  and  diminution 
of  production. 

6.  The  principal  causes  which  operate  to  pro- 
duce an  increase  or  diminution  in  the  yearly  pro- 
duction of  salt. 

7.  The  facilities,  such  as  wells,  pumps,  reser- 
voirs, aqueducts,  machinery,  labor  or  otherwise, 
which  the  State  furnishes  in  the  manufacture  of 
salt,  showing  the  share  of  the  cost  per  barrel 
borne  by  the  State  in  proportion  to  the  whole  ex- 
pense thereof. 

8.  The  minimum,  maximum  and  average  price 
at  which  salt  has  been  sold  at  the  '*  works  "  dur- 
ing the  last  twenty  years. 

9.  The  present  price  of  salt 

10.  The  whole  number  of  fine  salt  manufao- 
torias  or  blocks,  and  the  capacity  and  value 
thereof,  now  on  the  reservation,  and  by  whom 
owned. 

11.  The  number  of  coarse  or  solar  salt  vats  or 
covers,  by  whom  owned,  and  the  value  thereof. 

12.  The  quantity  of  salt  lands  leased,  to  whom, 
at  what  rent,  and  for  what  term  of  time. 

Mr.  BELL — I  wish  to  add  an  amendment  to 
the  resolution. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment as  follows :  / 

Amend  resolution  by  adding  thereto  as  follows : 

13.  The  amount  of  money  received  for  dotbs 
on  coarse  or  solar  salt  since  1846. 

U.  The  cost  to  the  State,  or  its  pro  rata  share 
thereof,  for  expenses  incurred  in  the  manufacture 
of  coarse  or  solar  salt  during  the  same  period. 

There  being  no  objection,  It  was  amended  ai 
requested. 

The  question  was  then  put  on  the  residutioa 
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of  Mr.  Bell  as  amendedi  and  it  was  declared 
adopted. 

Mr.  LAPHAM — ^At  the  request  of  the  chair- 
man of  the  Commiltee  on  Pardons,  I  ask  to  take 
from  the  table  tlie  resolution  offered  by  me  on 
the  18th. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Seiolved^  That  the  Governor  of  the  State  be 
requested  to  communicate  to  this  Convention  as 
0oon  as  practicable,  a  list  containing  the  number 
of  the  applications  made  to  the  Executive  for  par- 
don during  the  years  1864,  1865  and  I866-—  the 
number  of  such  applications  granted,  with  the 
nature  of  the  offenses,  in  classes. 

Mr.  LAPHAM  —  At  the  suggestion  of  the  gen- 
tleman from  Albany  [Mr.  Harris],  made  the  otlier 
day,  I  fiud  that  in  part  2  of  the  Manual,  which 
has  been  laid  upon  my  table  since  the  resolution 
was  offered,  part  of  the  information  sought  in  that 
resolution  is  already  given.  I  ask,  therefore,  to 
substitute  the  following: 

The  SECRETARY  read  the  proposed  substitute 
as  follows : 

Htaolved^  That  the  Governor  of  the  State  be 
requested  to  communicate  to  this  body,  as  soon  as 
practicable,  a  list  containing  the  number  of  appli- 
cations for  pardons  from  1847  to  1866,  inclusive, 
stating  the  nature  of  the  offenses  in  classes. 

The  question  was  then  put  ou  the  original  reso- 
lution of  Mr.  Lapham,  as  amended,  and  it  was 
declared  adopted. 

Mr.  LAPHAM  offered  the  following  resolution : 

Resolved^  That  the  Committee  on  Pardons  be 
requested  to  inquire  into  the  expediency  of  so 
amending  the  Constitution  as  to  provide  that  all 
applications  for  pardons  shall  be  made  to  the 
officer  or  board  having  charge  of  State  prisons, 
whose  decision,  if  adverse  to  the  granting  of  a 
pardon,  shall  dispose  of  the  same ;  but  in  case  a 
pardon  shall  be  recommended,  the  decision  shall 
be  referred  to  the  Governor  for  final  action,  who 
may  grant  or  refuse  the  same. 

Which  was  referred  to  the  Committee  on  the 
Pardoning  Power. 

Mr.  T.  W.  DWIGHT  offered  the  following 
resolution : 

Reaohed^  That  the  Committee  on  the  Powers 
and  Duties  of  the  Legislature  [No.  3]  be  in- 
structed to  inquire  as  to  the  expediency  of 
restricting  the  Legislature  in  the  enactment  of 
laws,  as  follows : 

No  law  shall  relate  to  more  than  one  subject, 
and  that  shall  be  expressed  in  its  title ;  but  if 
any  subject  embraced  in  an  act,  be  not  expressed 
in  its  title,  such  act  shall  be  void  only  as  to  so 
much  thereof  as  is  not  so  expressed.  This  clause 
shall  not  be  construed  to  apply  to  appropriation 
bills. 

No  law  shall  be  revised  or  amended  by  any 
reference  to  its  title,  but  the  act  revised,  or  the 
section  amended,  shall  be  re-enacted  and  pub- 
lished at  length. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  MERRITT  — I  would  like  to  ask  for 
information  as  to  the  condition  of  the  motion  made 
by  the  gentleman  from  Saratoga  [Mr.  Pond].  If 
I  undorstaod  the  rale,  the  motion  does  not  go 


over  as  a  matter  of  course.  If  it  is  desired  by 
the  friends  of  an  adjournment  to  consider  it,  it  is 
very  proper  that  we  should  consider  it  now  under 
Rule  28. 

The  PRESIDENT— The  Chair  understood  the 
gentleman  from  Saratoga  [Mr.  Pond],  to  ask  that 
it  lie  upon  the  table. 

Mr.  POND  — That  it  lie  upon  the  table. 

Mr.  MERRITT  — I  object. 

The  PRESIDENT  — The  Chair  holds  the 
objection  should  have  been  made  at  the  time. 

On  motion  of  Mr.  LARREMORE,  the  Conven- 
tion acyourned. 


Fridat,  Junx  28,  1867. 

The  Convention  met  at  11  o'clock,  a.  h. 

Prayer  was  offered  by  Rev.  DEXTER  E. 
CLAPP. 

The  journal  of  yesterday  was  read  by  the  Sec- 
retary. 

Mr.  BICKFORD  — The  resolution  which  was 
offered  by  the  gentleman  from  Madison  [Mr.  Fow- 
ler], yesterday,  was  referred  on  ^y  motion,  ac- 
cording to  the  journal  to  the  Committee  on  Towns 
and  Counties;  it  should  be,  sir,  the  Committee  on 
Town  and  County  Officers. 

Mr.  FOWLER—The  resolution  was  properly  re- 
ferred to  the  Committee  on  Towns,  Counties  and 
Villages.  The  object  of  the  resolution  was  in 
reference  to  the  powers  and  duties  of  Boards  of 
Supervisors  and  the  Committee  on  Towns,  Coun- 
ties, and  Villages  have  jurisdiction  over  the  organ- 
ization and  powers  of  Boards  of  Supervisors.  I 
think  the  resolution  was  properly  referred. 

The  PRESIDENT  — The  motion  of  the  gentle- 
man from  Jefferson  [Mr.  Bickford]  to  refer,  pre- 
vailed. Does  the  gentleman  accept  the  reference 
suggested  by  the  gentleman  from  Madison  [Mr. 
Fowler]  ? 

Mr.  BICKFORD  — I  am  not  very  particular  to 
which  committee  it  should  go,  but  I  thought  it 
was  properly  referable  to  Committee  No.  7. 

The  PRESIDENT  — The  motion  to  refer  having 
prevailed,  cannot  be  changed  except  by  unani- 
mous consent 

Mr.  CONGER  —  I  was  going  to  suggest  that  on 
amotion  to  correct  the  journal,  we  could  not 
change  a  reference  of  a  resolution  to  any  certain 
committee. 

The  journal  was  corrected,  and  there  being  no 
further  objection  thereto  it  was  declared  approved. 

Mr.  CURTIS — I  was  not  in  my  place  yesterday 
when  the  journal  was  read,  but  I  observed  by  the 
paper  published  in  the  evening,  which  is  to  be 
the  final  record  of  the  proceedings  of  this  Con- 
vention, that  the  name  which  headed  the  petition 
I  had  the  honor  to  present,  was  incorrectly 
printed,  and  as  I  wish  the  cause  for  which  that 
lady  has  labored  sliould  have  the  benefit  of  her 
distinguished  name,  I  ask  that  the  Secretary  will 
change  the  name  to  Mrs.  Daniel  Cady,  of  Johns- 
town, in  this  State. 

The  PRESIDENT  announced  the  following  as 
the  Select  Committee  on  Suppressing  Official  Cor- 
ruption by  means  of  constitutional  provisions: 

Messrs.  Opdyke,  Flagler,  Tilden,  M.  L  Townaend 
and  Loew. 

Mr.  0.  a  DWIGHT  presented  tho  petitton  of 
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Ifrs.  Eliza  Osboni  and  twentj-two  others,  men  and 
women,  of  Auburn,  asking  for  suffrage  for  women. 

Which  was  referred  to  tlie  Committee  on  the 
Bifcht  of  Suffrage. 

Mr.  COOKE  presented  the  petition  of  Mrs.  Lina 
Yandenburgh  and  350  others,  on  the  same  subject. 

Which  took  the  same  reference.   . 

Mr.  ARCHER  presented  the  petition  of  sun- 
dry citizens  on  the  same  subjeCw 

Which  took  the  same  reference. 

Mr.  WEED  presented  the  petition  of  Mrs.  E.  A. 
Kingsbury  and  twenty  others  on  the  same  subject 

Which  took  the  same  reference. 

Mr.  SCHOONMAKER  presented  the  petition 
of  Mrs.  M.  L  Ingraham  and  others  on  the  same 
subject 

Which  took  the  same  reference. 

Mr.  HOUSTON  presented  the  petition  of  Lucia 
Sutton  and  others,  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  RATHfiUN  presented  the  petition  of  Mrs. 
A.  H.  Sabin  and  twenty  others,  on  the  same  sub- 
ject 

Which  took  the  same  reference. 

Mr.  J.  BROOKS  presented  the  petition  of 
Emma  Suydam  and  fifteen  others,  on  the  same 
subject 

Whidi  took  the  same  reference. 

The  PRESIDENT  presented  a  memorial  from 
McDonough  Bucklin,  citizen,  on  the  subject  of  the 
finances  of  the  Siate. 

Which  was  referred  to  the  Committee  on  the 
finances  of  the  State. 

Mr.  GRAVES  —  I  have  the  pleasure  of  pre- 
senting two  memorials,  one  from  Schoharie  county, 
containing  the  names  of  204  men  and  women, 
asking  that  a  provision  be  incorporated  in  the 
Constitution  prohibiting  the  sale  of  intoxicating 
liquors.  The  second  is  the  petition  of  Lucia 
Hunaphrey  and  thirty  others,  asking  for  an 
amendment  to  provide  for  equal  suffrage. 

The  first  petition  was  referred  to  the  Select 
Committee  on  the  subject  of  adulterated  liquors, 
and  the  second,  to  the  Committee  oh  the  Right  of 
Suffrage. 

Mr.  STRONG— I  give  the  following  notice : 

That  on  to-morrow  or  some  subsequent  day,  I 
will  propose  an  amendment  to  the  rules  as  fol- 
bwa: 

That  no  amendment  to  the  Constitution  shall  be 
adopted  except  upon  the  affirmative  vote  of  a 
majority  of  all  the  delegates  elected  to  this  Con- 
ventioiL 

Mr.  GREELET  from  the  Committee  on  the 
Right  of  Suffrage  and  the  Qualifications  to  hold 
Office  submitted  the  following  report  : 

Your  committee,  having  given  careful  attention 
to  the  subject  referred  to  them,  have  prepared  as 
a  substitute  for  Article  IL  of  the  present  Constitu- 
tion the  following : 

ABTIOLB  — 

Bec  1.  Every  man  of  the  age  of  twenty-one 
yeara  who  shall  have  been  an  inliabitant  of  this 
State  for  one  year  next  preceding  an  election,  and 
for  the  last  thirty  days  a  citizen  of  the  United 
States,  and  a  resident  of  the  election  district 
where  he  may  offer  his  vote,  shall  be  entitled  to 
▼ote  at  such  election,  in  said  district,  and  not 
ehiewhere,  for  all  officers  elected  by  the  people ;  I 
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Provided,  Tliat  idiots,  lunatics,  persons  under 
guardianship,  felons  and  persons  convicted  of 
bribery,  unless  pardoned  or  otherwise  restored  to 
civil  rights,  shall  not  be  entitled  to  vote.  No 
person  wlio  shall  at  any  time  within  thirty  days 
next  preceding,  have  been  a  public  pauper,  shall 
vote  at  any  election.  No  person  who  shaU  receive, 
expect  toS^ceive,  pay,  or  offer  to  pay,  any  money 
or  other  valuable  thing  to  influence  or  reward  a 
vote  to  be  given  at  an  election,  shall  vote  at  such 
election ;  and,  upon  challenge  for  such  cause,  the 
person  so  challenged  shall,  before  the  inspectors 
receive  his  vote,  swear  or  affirm  before  such 
inspectors  that  he  has  not  received,  does  not 
expect  to  receive,  has  not  paid  nor  offered  to  pay, 
any  money  or  other  valuable  thing  to  influence  or 
reward  a  vote  to  be  given  at  such  election.  Laws 
may  be  passed  excluding  from  voting  at  an  elec- 
tion every  person,  who  shall  have  made,  or  who 
shall  be  interested  in,  a  bet  or  wager  depending 
upon  the  result  thereof. 

§  2.  For  the  purpose  of  voting,  no  person  shall 
be  deemed  to  have  gained  or  lost  a  residence  by 
reason  of  his  presence  or  absence  while  employed 
in  the  service  of  the  United  States,  nor  while 
engaged  in  the  navigation  of  the  waters  of  this 
State,  of  the  United  States,  or  of  the  high  seas, 
nor  while  kept  in  any  almshouse  or  other 
asylum,  at  the  public  expense,  nor  while  confined 
in  any  public  prison.  And  the  Legislature  shall 
prescribe  the  manner  in  which  electors  absent 
from  their  homes  in  time  of  war,  in  the  actual 
military  or  naval  service  of  this  State,  or  of  the 
United  States,  may  vote,  and  shall  provide  for  the 
canvass  and  return  of  their  votes. 

§  3.  Laws  shall  be  made  for  ascertainiog  by 
proper  proofs  the  citizens  who  shall  be  entitled 
to  the  right  of  suffrage  hereby  established. 
And  the  Legislature  sliall  provide  that  a  register 
of  all  citizens  entitled  to  the  right  of  suffrage^ 
in  each  election  district  shall  be  made  and  com- 
pleted at  least  six  days  before  any  election ;  and 
no  person  shall  vote  at  such  election  who  shall 
not  have  been  registered  according  to  law;  but 
such  laws  shall  be  uniform  in  their  requirements 
throughout  the  State. 

§  4.  All  elections  by  the  citizens  shall  be  by 
ballot,  except  for  such  town  officers  as  may  by 
law  be  directed  to  be  otherwise  chosen. 

§  5.  No  person  who  is  not,  at  the  time  of  taking 
the  oath  of  office,  an  elector,  shall  hold  any  office 
under  this  Constitution.  All  officers  shall,  before 
they  enter  on  the  duties  of  their  respective  pffices, 
take  and  subscribe  the  following  oath  or  affirma- 
tion: 

"I  do  solemnly  swear  (or  affirm)  that  I  will 
"support  the  Constitution  of  the  United  States 
"  and  the  Constitution  of  the  State  of  New  York  ; 
"  and  that  I  will  faithfully  dis(^rge  the  duties 
"  of  (the  office  he  is  to  hold)  according  to  the 
"best  of  my  ability." 

EXPLANATIONS. 

It  will  be  seen  that  the  existmg  article  has 
been  retained  by  us  in  substance,  and  that  the 
qualifications  of  a  legal  voter  proposed  by  us  be : 

1 .  Adult  rational  manhood. 

2.  Citizenship  of  the  United  States  of  not  less 
than  thirty  dayd'  standing. 
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3.  Residence  in  the  State  for  the  year  preced- 
ing. 

4.  Residence  in  the  election  district  for  the  last 
thirty  days. 

5.  Freedom  from  crime. 

6.  Exemption  from  dependence  on  others 
through  pauperism  or  guardianship. 

The  material  changes  we  recommend  are  these , 

Ist  Strike  out  all  discriminations  ba^ed  on  color. 
Slavery,  the  vital  source  and  only  plausible  ground 
of  such  invidious  discrimination,  being  dead,  not 
only  in  this  State,  but  throughout  the  Union,  as 
it  is  soon  to  be,  we  trust,  throughout  this  hemis- 
phere, we  can  imagine  no  tolerable  excuse  for 
perpetuating  the  existing  proscription.  Whites 
and  blacks  are  required  to  render  like  obedience 
to  our  laws,  and  are  punished  in  like  measure  for 
their  violation.  Whites  and  blacks  were  in- 
discriminately drafted  and  held  to  service  to  fill 
our  State's  quotas  in  the  war  whereby  the  Repub- 
lic was  saved  from  disruption.  We  trust  that  we 
are  henceforth  to  deal  with  men  according  to 
their  conduct,  without  regard  to  their  color.  If 
BO,  the  fact  should  be  embodied  in  the  Constitu- 
tion. 

We  ask  you  to  abolish  the  present  requirement 
of  four  months'  residence  in  a  county  as  a  pre- 
requisite to  voting.  This  exaction  bears  hardly 
on  such  residents  of  cities  as  spend  their  summer 
mainly  in  the  country,  and  cannot  afford  to  main- 
tain a  double  residence.  Thousands  of  intelli- 
gent and  patriotic  young  mechanics,  employed  as 
carpenters,  bricklayers,  paiuters,  plumbers,  gas- 
fitters,  etc.,  by  masters  located  in  our  great  cities, 
are  sent  out  to  work  in  neighboring  counties  for 
periods  over  which  they  have  no  control,  and  in 
November  find  their  right  to  vote  anywhere  ques- 
tionable, if  not  invalid.  Hundreds  of  Methodist 
and  other  clergjrmen  who  are  assigned  to  new 
charges  in  summer,  find  themselves  disfranchised 
•when  our  State  election  comes  around.  Under 
circumstances  which  impel  doubt  as  to  the  right 
of  a  citizen  to  vote,  the  conscientious  refraiu, 
while  the  unscrupulous  insist  We  hold  it  wise 
to  abolish  a  requirement  which  debars  thousands 
of  capable  and  worthy  citizens,  while  it  is  a  con- 
stant incitement  to  distortion  or  suppression  of 
truth,  to  dissimulation  and  perjury. 

At  present,  a  resident  in  any  county  for  four 
months  is  allowed  to  vote  at  the  poll  of  any  dis- 
trict wherein  he  actually  resides  on  the  day  of 
election,  though  he  may  be  a  total  stranger  in 
that  district,  and  does  not  pretend  to  have  resided 
in  it  two  days,  only  he  must  vote  to  fill  an  oflQce 
he  could  not  have  voted  to  fill  before  his  change 
of  residence.  But  how  are  inspectors  to  know 
the  contents  of  his  folded  ballot?  And  how  are 
frauds  to  be  prevented  in  districts  whore  the  pre- 
ponderance of  one  party  is  overwhelming?  It 
seems  advisable  to  your  committee  to  require  an 
absolute  residence  by  the  voter  of  thirty  days  in 
the  district  where  he  tenders  his  ballot  This 
will  give  time  for  proper  scrutiny,  and  will,  when 
accompanied  by  an  efficient  registry,  afford  a  sub- 
stantial barrier  against  firaud.  And  the  cases 
must  be  few  indeed  where  the  requirement  of  a 
thirty  days'  residence  before  voting  will  work 
individual  hardship  or  affect  the  result  of  an  im- 
portant electioo. 


Our  present  Constitution  requires  that  natural- 
ization shall  precede  voting  by  at  least  ten  days ; 
a  memorial  referred  to  us  asks  that  this  interval 
be  extended  to  sixty  days.  We  have  fixed  on 
thirty  days  as  the  proper  time.  We  would  stop 
the  hunting  out  and  dragging  up  before  courts  of 
indifferent  and  often  reluctant  immigrants  in  order 
to  crowd  tliem  into  citizenship,  in  order  to  affect 
by  their  votes  the  result  of  a  pending  election. 
This  is  the  object  of  the  present  requirement  of 
ten  days'  interval;  and  it  will  be  far  more  com- 
pletely accomplished  by  extending  the  prescribed 
term  to  thirty  days.  It  is  well,  moreover,  that 
the  terms  of  citizenship  and  residence  in^the  elec- 
tion district  should  be  identical,  so  as  to  avoid 
complexity  and  possible  misapprehension.  Should 
we  extend  the  interval  between  naturalization 
and  voting  to  sixty  days,  the  change  would  be 
inveighed  against  as  impelled  by  a  spirit  of  hos- 
tility to  adopted  citizens,  or  by  a  desire  to  impede 
naturalization.  We  trust  the  Convention  will  as- 
sent to  our  proposition. 

As  to  disfranchisement  of  criminals  and  law- 
breakers, what  we  propose  is  very  nearly  identical 
with  what  is  now  prescribed,  partly  by  the  Con- 
stitution, partly  by  statute.  It  has  seemed  to  us 
advisable  to  make  the  qualifications  of  voters  as 
specific  and  unambiguous  as  possible,  and  to  fix 
them,  so  far  as  may  be,  in  the  Constitution. 

We  propose  that  public  paupers  shall  not  bo 
voters.  We  hold  that  to  allow  the  inmates  of 
almshouses,  subsisting  upon  the  chanty  of  the 
public,  to  vote,  is  to  acconi  an  excessive  influence 
and  power  over  the  results  of  our  elections  to  the 
keepers  of  those  establishments,  whose  retention 
in  office  is  often  at  stake,  each  of  whom  can  appeal 
with  effect  to  his  boarders  not  to  vote  him  out  of 
house  and  home.  The  end  is  now  awkwardly 
contemplated  in  the  provision  that  no  pauper  shall 
gain  or  lose  a  residence  by  reason  of  his  stay  in 
an  almshouse ;  but  it  is  evaded  by  sending  the 
paupers,  under  watchful  keepers,  just  prior  to  an 
important  election,  to  the  towns  or  wards  whence 
they  camo,  there  to  be  registered  and  vote,  when 
they  are  welcomed  back  to  their  old  haunts  as 
patriots  who  have  been  absent  in  their  country's 
and  their  keeper's  service.  Specific  disfranchise- 
ment will  add  to  the  wholesome  horror  of  pau- 
perism now  cherished  by  most  Americans,  and 
there  seems  to  be  no  good  reason  for  allowing 
paupers  to  govern  by  their  votes  the  policy  of  our 
country  and  State,  and  at  the  same  time  en- 
abling them  to  supersede  a  keeper  who  may  have 
been  so  cruel  as  to  require  the  able-bodied  among 
them  to  work.  At  all  events,  let  this  matter  be 
dealt  with  frankly. 

Having  thus  briefly  set  forth  the  considerations 
which  seem  to  us  decisive  in  favor  of  the  few  and 
moderate  changes  proposed  above,  we  proceed  to 
indicate  our  controlling  reasons  for  declining 
to  recommend  other  and,  in  some  respects,  more 
important  innovations. 

Your  committee  does  not  recommend  an  exten- 
sion of  the  elective  franchise  to  women.  How- 
ever defensible  in  theory,  we  are  satisfied  that 
public  sentiment  does  not  demand,  and  would  not 
sustain,  an  innovation  so  revolutionary  and  sweep- 
ing, so  openly  at  war  with  a  distribution  of  duties 
and  functions  between  the  sexes  as  venerablo  and 
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pervading^  as  government  itself,  and  involving 
transformations  so  radical  in  social  and  domestic 
life.  Should  we  prove  to  be  in  error  on  this  liead, 
the  Convention  may  overrule  us  by  changing^ a 
few  words  in  the  first  section  of  our  proposed 
artide. 

Nor  have  we  seen  fit  to  propose  the  enfiranchise- 
ment  of  boys  above  the  age  of  eighteen  years. 
The  current  of  ideas  and  usages  in  our  day,  but 
especially  in  this  country,  seems  already  to  set 
quite  too  strongly  in  favor  of  the  relaxation,  if 
not  total  overt^w  of  parental  authority,  espec- 
ially over  half-grown  hojB,  With  the  sincerest 
good  wiU  for  the  dass  in  question,  we  submit  that 
they  may  spend  the  hours  which  they  can  spare 
from  their  labors  and  theii^  lessons  more  usefully 
and  profitably  in  mastering  the  wisdom  of  the 
sages  and  philosophers  who  have  eluddated  the 
science  of  government,  than  in  attendance  on  mid- 
night caucuses  or  in  wrangling  around  the  polls. 

The  proposition  that  a  tax  should  be  assessed 
on  and  collected  from  voters,  is  commended,  hke 
some  others  by  plausible  analogies.  The  rightful 
and  intimate  connection  between  taxation  and 
Representation  was  a  potent  watchword  of  our 
Revolutionary  fathers;  yet  we  cannot  ignore 
the  fact  that  the  Constitution  of  1821  having  like 
its  predecessors,  embodied  this  principle,  an  amend- 
ment striking  out  this  qualiiScation  and  thus 
establishing  manhood  suffrage,  was  adopted  by  the 
Legislature  of  1825,  and  ratified  by  an  overwhelm- 
ing popular  vote  in  1826;  yeas,  127,077;  nays, 
3,215.  We  do  not  feel  called  upon  to  appeal  from 
their  judgment 

Nor  have  we  chosen  to  odopt  any  of  the 
schemes  of  disfranchising  illiterate  persons  which 
have  been  referred  to  us.  We  freely  admit  that 
ignorance  is  a  public  evil  and  peril,  as  well  as  a 
personal  misfortune,  and  we  are  ready  to  march 
abreast  with  the  foremost  in  limiting  its  baleful 
bfluence.  But  men's  relative  capacity  is  not 
absolutely  measured  by  their  literary  acquire- 
ments; and  the  State  requires  the  illiterate, 
equally  with  others,  to  be  taxed  for  her  support, 
and  to  shed  their  blood  in  her  defense.  We  pre- 
fer that  she  shall  persist  in  her  noble  efforts  to 
instruct  and  enlighten  all  her  sons  by  means  less 
invidious  and  more  genial  than  disfranchisement. 
Were  there  no  other  consideration  impelling  to 
this  decision,  we  should  rest  on  and  defer  to  the 
fordble  truths,  that  ability  to  read  and  write  is 
not  absolute,  but  comparative ;  that  inspectors  of 
election  are  fallible  and  swayed  by  like  passions 
with  other  men — and  that  they  might  be  tempted, 
in  an  exdting  and  dosely  contested  election,  to 
regard  with  a  partial  fondness,  almost  parental,  the 
literary  acquirements  of  those  claimants  of  the 
franchise  who  were  notoriously  desirous  of 
voting  Uie  ticket  of  those  inspectors'  own  party, 
while  applying  a  far  sterner  and  more  critical  rule 
to  those  who  should  proffer  the  opposite  ballots. 

Our  present  Constitution  authorizes  the  Legis- 
lature to  pass  laws  designed  to  ascertain,  by 
proper  proofs,  the  persons  entitled  to  exercise 
the  right  of  suffrage.  We  recommend  that  those 
laws  shall  provide  for  a  registration  of  all  the 
legal  voters,  to  be  completed  at  least  six  days  be- 
fore each  State  election,  and  that  none  other  than 
registered  electors  shall  vote.    Your  committee  are 


confident  that  the  experience  of  our  State  and  of 
the  civilized  world,  fully  justifies  these  require-^ 
ments.  Unless  the  ballot-box  is  to  be  regarded 
and  treated  as  a  spittoon,  no  person  should  be 
allowed  to  vote  whose  right  to  do  so  is  not  f\illy 
ascertained  and  unquestionable.  In  a  rural  neigh- 
borhood, where  every  one  who  approaches  the 
ballot-box  is  known  to  dozens  of  eiUier  party,  the 
frauds  of  unregistered  voting  may  be  mainly  con- 
fined to  those  districts  where  the  ascendency 
of  one  party  is  practically  unchecked ;  but  in 
any  densely  peopled  districts  where  hundreds  offer 
to  vote  who  are  known  only  to  their  few  cronies, 
the  case  is  totally  different  Not  to  register  the 
names  of  the  voters,  so  as  to  give  time  for  de- 
liberate and  general  scrutiny,  not  merely  by  the 
few  who  may  chance  to  be  present  when  a  par- 
ticular vote  is  tendered,  is  to  stimulate  knavery 
and  offer  a  premium  on  fraud.  It  is  to  pro- 
claim the  right  of  suffhtge  worthless  and 
proffer  to  eadi  vagrant  or  felon  half  a  dozen 
votes  at  every  election  which  he  may  conde- 
scend to  patronize.  To  uphold  a  reg^istration 
of  deeds,  yet  oppose  a  registration  of  voters, 
is  virtually  to  assert  a  higher  value,  a  more 
precious  importance  in  our  lands  than  in  our 
liberties.  Doubtless  some  frauds  will  be  commit- 
ted where  suffrage  is  so  nearly  universal,  no  mat- 
ter what  safeguards  may  be  thrown  around  the 
elective  fhm(£ise ;  but  to  maintain  that  registra- 
tion, while  it  does  afford  protection  to  the  titles 
whereby  we  hold  our  lands,  will  give  none  to  our 
right  of  suffrage  is  to  defy  reason  and  insult  our 
common  sense.  Your  committee  would  urge  that 
this  precious  right,  so  fundamental  to  all  others, 
be  carefully  shielded  from  corruption,  and  that 
the  main  safeguards  against  its  abuse  should  not 
be  left  to  unstable  and  fluctuating  statutes,  but 
should  be  firmly  imbedded  in  the  Constitution. 

Your  committee,  having  thus  fulfilled  the  duty 
imposed  on  them,  ask  to  be  discharged  from  the 
further  consideration  of  the  memories  referred  to 
them,  and  that  these,  with  this  report,  be  com- 
mitted to  a  Committee  of  the  Whole. 
Albany.  June  2Sth,  1867. 

HORACE  GREELEY, 

Qiairinan, 

LESLIE  W.  RUSSELL. 

WM.  H.  MERRILL, 

GEO.  WILLIAMS. 

Mr.  J/ BROOKS  — Before  the  question  is  put 
upon  the  printing  of  this  report,  I  would  like  to 
ask  one  or  two  questions. 

The  PRESIDENT — The  Chair  would  inform 
the  gentleman  from  New  York  [Mr.  Brooks], 
that  the  report  will  be  printed  under  the  rules. 

Mr.  CASSIDY,  from  the  same  committee,  sub- 
mitted a  minority  report,  as  foUows : 

The  undersigned,  while  cordially  concurring  m 
many  of  the  objects  sought  to  be  accomplished  by 
the  majority  of  the  committee  of  which  they  are 
members,  differ  as  to  several  of  the  conclusions 
reached  by  them.  The  undersigned  would  prefer 
to  preserve,  as  far  as  possible,  the  language 
of  the  existing  Constitution,  on  the  subject  of 
the  elective  franchise,  to  whidi  usage  and 
the  decisions  of  the  courts  have  given  defi- 
nite interpretations.    They  would   prefer,  also. 
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to  retaio  moat  of  tlie  provisions  of  the  preeeat 
nrticle  in  regard  to  llie  pru-requiHilea  or  resLdoiice, 
etc.,  »Dd  eepeciBlly  tliat  wliicli  emctB 
unilized  citiseo  lliatbe  sliail  liflve  perlecLcd  Iiia 
citizeosliip  leu  days  before  election,  instead  of  re- 
quiring, Qs  tlie  Brticla  propoaed  by  the  wnmiittee 
does,  a  term  of  tbirtj  days. 

Tba  loeTitable  effect  of  tlie  cbange  is  todepriro 
of  their  Tote9,iQtheeleclioii8oriB68  and  1869,  all 
that  numeroua  clags,  who  on  tlie  faiih  of  existing 
regulBtioas,  may  have  declared  their  pnrpose  to 
become  citizens,  od  or  about  tlie  tenth  day,  ante- 
cedent to  the  electiODe  of  186G  and  1867,  and  who 
expected  to  perfect  their  ntizenibip  in  the  pre- 
scribed two  years  from  that  date.  If  the  change 
aball  thus  operate  to  the  disTranchiBemont 
many  Ihousand  txtizena,  in  two  import 
elecliOQB,  one  of  which  involves  a  contest  for  the 
Presidency  of  these  United  Stales,  that  injus^ce 
will  more  than  counterbalance  any  supposed  good 
to  be  attained  by  the  change.  The  ten  daya 
interposed  by  the  Coaatitution  of  1846  give  ample 
time  for  the  inspecUon  of  the  registry,  and  of  the 
rolls  of  theoourlB;  and  afford  til  the  opportunity 
that  either  party  may  need  to  lake  measures 
against  the  parties  to  a  fraud.  Let  lis  not  com. 
meuce  the  work  of  reforming  our  Constitution  by 
practically  diaf^aDchising  no  large  a  class  of 
most  useful  citizens. 

The  provision  which  makes  the  giving  or  the 
taking  of  a  bribe  a  ground  of  challenge  and  a  dis- 
qualification to  vote,  though  it  may  exclude  many 
from  the  suffrage,  is  liable  to  no  such  objection. 
It  aims  at  a  great  and  growing  evil  and  it  strikes 
only  at  the  criminaL  Corruption  is  the  leprosy 
of  political  society,  and  tlie  taint  is  infectious.  The 
venality  oftlie  elector  is  tlie  souroe  of  the  ixirniptian 
of  theoCQciaL  The  representative  who  secures  his 
seat  by  the  expenditure  of  money  ody  reimburses 
himself  for  his  outlay,  whan  ha  sells  liia  vote  or 
bartera  his  legislative  influence.  No  penal  enact- 
ment has  yet  sufficed  to  check  this  evil;  but  iu 
making  it  a  ground  of  challenge  at  the  polls,  we 
call  the  vigilance  of  parties  to  our  aid  ;  duniniah 
their  temptation  to  corrupt  practices ;  and  And  in 
their  mutural  tivalries  Ihe  macliinery  of  a  self- 
executing  lav. 

While  the  undenigned  believe  that  all  registry 
laws  are  expensive,  rexaticus  and  onerous,  more 
often  depriving  the  honest  voter  of  a  right  than 
closing  the  opportunity  of  fraud  against  «  dis- 
honest one,  and  while  the  history  of  political 
contests,  shows  that  they  have  served,  as  the 
agency  for  many  of  the  great  conspiracies 
against  the  elective  franchise;  yet  they  regard 
the  provieion  of  the  Committee  "that  all  such 
laws  shall  be  ucifbrm  in  their  requirements  in 
every  part  of  the  State,"  as  a  compensation  for 
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be  respected  by  all  when  it  ia  equal  in  its  require* 
ments  in  regard  to  ull. 

As  respects  the  extension  of  suffra^  to  colored 
the  same  as  to  white  citizens  of  the  State,  the 
iiiideraigned  submit  that  if  tlie  regeneration 
of  political  society  is  to  be  sought  in  the  in- 
corporation of  this  element  into  the  constitu- 
ency, it  must  be  done  by  the  direct  and  explicit 
vote  of  the  electors.  We  are  rorecJosed  from 
any  oilier  course  by  the  repeated  action  of  the 
State,  In  1B4S  ttiis  question  was  submitted 
in  a  separate  article  to  be  voted  on,  at  the 
same  time  with  the  Constitution  itself;  and  was 
negatived  by  a  vole  of  223,884  to  8S,306.  It 
was  again  submitted  in  1850,  and  was  again 
defeated  by  a  vote  of  33T,9S4  to  197, &03.  A 
similar  submission  was  provided  by  a  concurrent 
resolution  of  the  Legislature  of  1859,  which,  by 
the  neglect  of  the  State  oEQcers  to  provide  for  Its 
publication,  was  defeated;  but  its  fate  may 
fairly  be  regarded  as  Turtber  evidence  of  the 
indifference  of  the  public  toward  a  ciiange. 

The  undenigned  are  of  opinion  that  the  Coo- 
vention  will  depart  from  its  representative  char- 
acter if,  after  these  repeated  manifestations  of  the 
popular  will,  it  should  enact  this  eitention  of  the 
suETrage    without   such   a  Be[tarata  eubmissioa. 
It    would  be  unfair  to  the  people  to  declare: 
that,    whereas,    they    have    again    and    again 
refused    to   accept   this    chanae,   therefore    we 
will    incorporate    it   into    the '  Constitution  and 
compel  them  either   Co  reject  that  instrument, 
to  accept  this  measure.    If   the   reform  is 
organic  one,  and    if  other  cliaages  ia  our 
political    system    involve    this    also;    and    if, 
under  new  influences,  popular  opinion  has  beeu 
modiSed,  let  us  meet  the  question  and  decide  it 
upon  its  simple  merits.     To  make  it  dependent 
upon  the  fata  of  flannclal  articles  or  of  changes 
in  the  judicial  Btruclure,  or  of  innovstlonB  of  doubt- 
ful popularity,  would  be  unjust  to  the  class  who 
solicit  this  eiteneioa   of   privileges.      To    form 
acceptance    af^ainst    the   convictions   of  the 
n    body    of   the    constituency,    by    relaxing 
?re  but  just  reatrictions  upon  dalogated  power, 
by  concessions  to  local  or  monied  inleKsts, 
lid  be  an  obvious  wrong  of  whidi  thia  body 
could  not  be  consoioualy  guilty. 

The  suhmisBion  of  tjie  question  by  itself  is  so 
direct  and  honest,  as  to  tend  u>  disarm  the  Jealousy 
with  which  this  queatioo  has  been  regarded  by 
the  people.  It  is  without  embarresment  or  diffi- 
ulty  in  practice,  and  whether  the  mode  .of  sepa- 
ate  submission  bo  extended  to  other  articles  or 
not,  the  popular  will  may  be  consulted  in  regard 
''is  without  trouble  or  expense. 

For  the  sake,  therefore,  of  disembarrassing 
the  Convention  from  the  further  conaiderstioi    ' 


•he    ■ 


f  tha  Revised 
complication, 
the  following 

report  of  the 


181 


iradersigned  reacrvef  for  the  present,  any  ezpres- 
8um  of  opinion. 

AU  of  which  is  respecfully  submitted. 

WILLIAM  CASSIDT, 
JOHN  G.  SCHUMAKER. 

Mr.  GREELEY— I  was  instructed  by  the  Com- 
mittee to  move  that  the  majority  report  be  made  a 
special  order  for  Tuesday.  I  suppose  this  being 
the  only  report  of  the  kind,  it  would  naturally 
come  up  on  that  day,  but  I  move  that  it  be  made 
the  special  order  for  Tuesday,  July  9th,  at  12 
o'clodr,  iL 

Mr.  WEED — My  only  objection  to  making  this 
subject  a  special  order  for  July  9th  is  this,  that  as 

I  have  learned,  many  of  the  members  of  this  body 
wish  to  adjourn  over  and  not  hold  sessions  to-mor- 
row or  Monday,  and  then  there  would  be  no 
opportunity,  on  the  part  of  the  members  of  this 
body,  to  instruct  themselves  from  the  report  made 
by  the  committee.  They  would  have  no  oppor- 
timity  to  8oe  it  printed  or  have  it  placed  upon  our 
files.  For  that  reason,  it  seems  to  me,  it  should 
not  be  made  a  special  order  on  Tuesday.  As  the 
gentleman  from  Westchester  [Mr.  Greeley]  has 
said,  this  being  the  only  report  of  the  kind,  as  a 
general  order,  it  would  come  up  on  Tuesday,  if 
printed,  and  the  Convention  vote  to  take  it  up ; 
bat  if  two-thirds  of  this  body  vote  to  make  it  a 
special  order,  it  will  require  a  two-thirds  vote,  at 
that  tune,  to  postpone  it,  whether  a  majority  of  the 
Convention  wish  to  take  it  up  or  not 

Mr.  MERRITT— This  Convention  has  already 
ordered  the  printing  of  the  proceedings  and  de- 
bates in  the  daily  newspaper  to  be  laid  upon  our 
desks,  and  the  objection  of  the  gentleman  from 
Clinton  [Mr.  Weed],  is  entirely  obviated,  as  we 
shall  have  both  the  report  of  the  majority  and 
minority  before  us. 

Mr.  GREELEY  — The  committee  had  no  parti- 
cular choice  about  this  matter.  I  supposed  the 
Convention  might  have  some  choice  as  to  the  day, 
but  if  the  Convention  choose  to  fix  another  time 
we  shall  agree  to  it 

Mr.  ALYORD  — I  am  opposed  to  making  this 
a  special  order,  and  it  seems  to  me  there  is  great 
force  iu  the  remarks  made  by  the  gentleman 
from  Clinton  [Mr.  Weed].  In  our^  regular  order 
of  business  to-morrow,  if  this  report  shall  be 
laid  upon  our  table,  it  comes  up. 

Mr.  MERRITT  — I  believe,  sir,  I  have  not 
yielded  the  floor. 

The  PRESIDENT  — The  gentleman  froto  St 
Lawrence  [Mr.  Merritt]  says  he  has  not  yielded 
the  floor.  The  Chair  supposed  he  had  yielded 
and  recognized  the  gentleman  from  Onondaga 
[Mr.  Alvord]. 

Mr.  MERRITT— This  being  the  flrst  report 
made  from  any  standing  Committee,  and  one  of 
the  most  important  which  is  to  come  before  this 
body,  it  ia  very  proper  that  we  should  all  under- 
itaod  on  what  day  it  will  be  taken  up  for  con- 
•Uenition.  Resolutions,  memorials  and  other 
bodaeas  which  is  likely  to  coitae  before  ^e 
OoQfmtioi],  can  be  presented  at  any  time 
tk  fe  understood   by  this   adjournment,  which 

II  to  take  place  over  the  4th  of  July,  that 
te  OonvenUou    will   not   come   together  until 

or  Tuesday  of  the  next   week.    We 
on  Monday   evening,  but  it  ia   not 


probable  we  shall  have  a  quorum.  It  is  very 
important  that  we  should  understand  this  proposi- 
tion. At  whatever  time  this  shall  come  up,  I 
have  no  doubt  that  every  member  will  desire  to 
be  present,  if  not  to  take  part  in  the  discussion, 
at  least  to  hear  the  discussion,  and  be  present  to 
record  his  vote  for  or  against  the  report  I  hope, 
therefore,  we  shall  make  it  a  special  order. 

Mr.  ALVORD  —  I  desire  to  continue  my  re- 
marks but  a  very  few  moments  longer.  It  is  an 
impossibility  in  the  position  we  now  occupy — the 
probability  being  there  will  be  hardly  a  quorum 
present  in  this  Convention  to-morrow,  and  we 
shall  adjourn  over  unquestionably  until  Monday 
if  not  still  farther—that  we  shall  have  this  doc- 
ument in  a  printed  form  laid  upon  our  tables 
so  we  can  look  over  and  examine  it  between  now 
and  Uie  9th  day  of  July.  We  should  have  it  upon 
our  tables  to  be  enabled,  if  necessary  to  carry  it 
home  with  us  during  the  recess,  so  that  we  can 
look  at  and  examine  this  question  in  reference  to 
both  these  reports,  and  decide  as  to  the  manner 
in  which  this  Convention  should  act  Under  the 
rules,  as  they  now  exist,  this  being  the  only  report 
of  the  kind  from  a  standing  committee  it  will 
come  up  as  a  matter  of  course  in  the  general 
orders,  and  it  will  be  then  at  the  disposition  of 
a  majority  of  this  Convention.  Let  it  be  so  dis- 
posed of,  and  when  we  shall  come  together  again 
on  the  8th  or  Pth  of  July,  I  will  go  with  any 
member  of  the  Convention  to  set  it  down  at  the 
earliest  practicable  moment  as  a  special  order,  in 
order  that  full  notice  can  be  given  to  members  of 
the  time  when  it  will  come  up. 

Mr.  LIVINGSTON  moved  to  amend  the  motion 
by  inserting  "Wednesday,  at  11  o'clock,"  instead 
of  "Tuesday,  at  12." 

Mr.  GREELEY— I  hope  not,  Mr.  President  If 
the  gentleman  from  Onondaga  [Mr.  Alvord]  will 
move  for  an  earlier  day,  I  have  no  objection.  I 
should  not  like  to  postpone  the  consideration 
of  this  report  upon  the  idea  that  the  Con- 
vention will  be  thin  on  Tuesday,  as  I  think 
we  have  agreed  to  meet  on  Monday  evening. 
If  we  set  this  down  for  Tuesday,  wo  shall  have  a 
full  session,  if  we  put  it  off  until  Wednesday,  it 
will  be  simply  throwing  away  another  day.  I 
cannot  accept  the  amendment  of  the  gentleman 
from  Kings  [Mr.  Livingston]. 

The  question  was  then  put  upon  the  amend- 
ment of  Mr.  Livingston,  and  it  was  declared  to 
be  lost 

The  question  then  recurred  upon  the  motion  of 
Mr.  Greeley. 

Which  was  lost  by  the  following  vote : 

Ayes — Messrs.  A.  F.  Allen,  N.  M.  Allen, 
Andrews,  Archer,  Axtell,  Ballard.  Barker,  Bell, 
Bickford,  E.  A.  Brown,  Carpenter,  Cassidy, 
Clinton,  Cooke,  Corbett,  Curtis,  C.  C,  Dwight, 
T.  W.  Dwight,  Eddy,  Ely,  Endress,  Pamum, 
Field,  Flagler,  Folger,  Fowler,  Francis,  Frank^ 
Puller,  Garvin,  Goodrich,  Gould,  Grant,  Graves, 
Greeley,  Hadley,  Hale,  Hammond,  Hand^  Hitch- 
cock, Houston,  Huntington,  Ketcham,  Kinney, 
Landon,  Lapham,  A.  Lawrence,  M.  H.  Lawrence, 
Lee,  Livingston,  Ludington,  Merrill,  Merritt,  Mer- 
win.  Miller,  Monell,  Murphy,  C.  E.  Parker,  Presi- 
dent, Prindle,  Pressor,  Rathbun,  Reynolds,  Root, 
Roy,  L.  W.  Russell,  Schumaker,  Seaver,  Silvestei^ 
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Sheldon,  Smith,  Stratton,  M.  I.  Townsend,  Van 
dampen.  Van  Oott,  Wakeman,  Wales,  Williams — 

Noea — Messrs,  C.  L.  Allen,  Alvord,  Baker, 
Beckwithf  Bergen,  J.  Brooks,  Champlain,  Chesebro, 
Church,  Cochran,  Colahao,  Conger,  Daly,  Ferry, 
Gerry,  Hardenburgh,  Hitchman,  Jarvis,  Keman, 
Lurremore,  Law,  A.  B.  Lawrence,  Mattice,  More, 
Morris,  Nelson,  Paige,  A.  J.  Parker,  Potter,  Rob- 
ertson, Rumsey,  Sdtell,  Schoonmaker,  Seymour, 
Spencer,  Strong,  Tappen,  Tilden,  S.  Townsend, 
Tucker,  Veeder,  Weed,  Wickham— 43. 

Mr.  POLGEB,  from  the  Committee  on  the  Judi- 
ciary, submitted  the  following  report  : 

The  standing  Committee  on  the  Judiciary 
reports  that  it  has  had  under  consideration  the 
resolution  referred  to  it  in  relation  to  certain 
information  from  clerks  of  courts,  and  have 
amended  the  same  so  as  to  read  as  follows : 

Besolvedf  That  the  Secretary  of  the  Convention 
request,  by  circular  addressed  to  the  clerk  of  each 
county  in  the  State ;  the  clerk  of  the  Court  of 
Common  Pleas,  in  the  city  and  county  of  New 
York;  the  derk  of  the  Superior  Court,  in 
the  city  and  county  of  New  York;  the  derk 
of  the  Superior  Court,  in  the  dty  of  Buffalo; 
the  clerk  of  the  City  Court  of  the  city  of 
Brooklyn,  and  of  any  other  city;  the  derk 
of  any  recorder's  court ;  the  derk  of  any  mayor's 
court ;  the  derk  of  the  court  of  Goneral  Sesssions 
in  the  city  and  county  of  New  York ;  the  derk  of 
the  court  of  Oyer  and  Terminer  of  the  city  and 
county  of  New  York ;  the  derk  of  the  Marine 
court  of  the  city  and  county  of  New  York ;  that 
such  derks  respectively  report  to  this  Convention, 
as  speedily  as  practicable,  how  many  causes  were 
on  the  calendar  of  the  court  or  courts  of  which  he 
is  the  derk,  at  the  terms  thereof  for  the  year  end- 
ing January  1st,  1867,  and  what  was  the  oldest 
and  what  was  the  youngest  date  of  issue  thereof, 
(including  therein  the  calendar  of  the  general 
term,  the  special  term,  and  the  circuit  or  trial 
term,  if  such  term  there  be) ;  and  at  such  terms 
how  many  causes  were  argued;  how  many 
were  submitted,  and  in  courts  where  there  are 
trials  and  references,  how  many  were  tried  and 
how  many  were  referred,  and  in  the  case  of  the 
derk  of  a  criminal  court,  how  many  indictments 
were  pending  at  the  last  term  thereof,  and  how 
many  were  tried  or  otherwise  and  in  what  manner 
disposed  of. 

And  as  amended  the  committee  recommend 
the  adoption  of  the  resolution. 

The  question  was  then  put  on  the  resolution 
as  reported  by  the  conmiittee,  and  it  was  declared 
adopted. 

Mr.  SEAYER,  from  the  Committee  on  Printing, 
submitted  the  following  report : 

Albany,  June  28,  1861. 

Your  Committee  to  whom  was  referred  the 
following  resolution,  to  wit: 

^'  Resolved^  That  twice  the  usual  number  of 
copies  of  the  Constitution,  with  notes  and  refer- 
ences, be  printed  for  the  use  of  the  Convention  " — 

Respectfully  recommend  that  the  said  resolution 
be  agreed  to,  and  that  copies  thereof,  as  fast  as 
printed,  be  pUced  upon  the  files  of  this  Conven- 
tion. 

J.  J.  SEAVER,  CJmrman. 


Mr.  GREELEY— I  would  inquire  of  the 
chairman  of  the  committee  [Mr.  Seaver],  how 
many  the  resolution  calls  for  ? 

Mr.  SEAVER — Sixteen  hundred. 

The  question  was  then  put  on  the  resolutiou 
reported  by  the  committee,  and  it  was  declared 
adopted. 

Mr.  SEAYER,  from  the  Committee  on  Printing, 
submitted  the  following  further  report 

AJ3ANT,  June  28,  1867. 

The  Committee  on  Printing,  to  whom  was 
referred  the  subject  of  the  compensation,  of  the 
Stenographer  to  the  Convention,  respectfully 
report 

That  after  due  consideration  of  the  subject, 
your  committee  are  of  opinion  that  the  fairest 
and  most  equitable  plan  of  compensation  is  to 
pay  the  Stenographer  a  stipulated  sum  for  a 
given  amount  of  work,  and  your  committee 
would,  therefore,  recommend  the  adoption  of  the 
following  resolution : 

Heaolved,  That  the  compensation  of  the  steno- 
grapher to  this  Convention  be  fixed  at  five  dollars 
per  page  of  the  printed  proceedings  and  debates 
of  this  Convention,  as  the  same  are  now  printed 
and  placed  upon  the  fiiles  of  members ;  sudi  com- 
pensation to  include  and  cover  all  the  expenses 
of  assistant  stenographers  and  derks  that  may  be 
employed  by  the  said  stenographer  in  the  perform- 
ance of  any  and  all  of  his  duties  as  stenographer 
to  this  Convention. 

J.  J.  SEAYER,  Chairman, 

Mr.  KERN  AN  —  I  would  like  to  inquu^  of  the 
chairman  of  the  committee,  about  what  per  dierOt 
that  will  give  each  man  employed. 

Mr.  SEAYER  — I  think  Mr.  President,  that 
will  give  the  Stenographer  a  per  diem  of  about 
tw^ty  dollars  per  day,  though  reckoning  our 
labors  to  proceed  as  they  have  for  the  last  three  or 
four  weeks  it  will  afford  him  but  little  or  no  compen- 
sation ;  it  will  give  his  principal  assistant  whom  he 
has  employed,  one  hundred  dollars  per  week; 
another  sixty  dollars ;  another  twenty-five  dollars; 
another  eighteen  dollars ;  another,  twelve  dollars 
per  week.  I  have  consulted  with  persons  who  are 
familiar  with  the  employment  of  stenographers 
and  who  may  perhaps  be  called  experts  in  judg- 
ing what  would  be  a  fair  compensation  for  per- 
sons engaged  in  that  business,  and  I  am  informed 
that  the  compensation  proposed  by  the  committee 
is  no- more  than  just  and  fair  for  the  service  re- 
quired. There  is  one  thing  further,  Mr.  President ; 
this  Convention  has  been  in  the  habit  of  ad- 
journing from  Friday  until  Monday  or  Tues- 
day, and  we  may  presume,  judging  from 
the  temper  of  the  Convention  heretofore  man- 
ifested, that  it  will  hereafter  adjourn,  very 
likely  from  Friday  till  Monday,  for  most  of  the 
session ;  that  seems  to  be  the  feeling,  though  we 
may  be  driven  to  a  greater  amount  of  effort,  and 
g^reater  labor  during  the  remainder  of  the  session, 
after  the  recess  to  be  taken  to  celebrate  the  4th 
of  July,  and  thus  avoid  such  long  adjournments. 
But  it  must  be  borne  in  mmd  that,  while  the  Con- 
vention is  thus  adjourning,  the  stenographer,  has 
to  remain  here,  and  also  keep  his  force  of  assist- 
ants under  pay,  so  as  to  command  their  services 
whenever  the  Convention  returns  to  its  duties. 
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They  have  to  be  paid  oonstantfj*  for  their  time, 
else  they  will  go  where  they  wUl  obtain  steady 
employment 

Mr.  KERN  AN— I  have  not  sufficient  know- 
ledge on  this  subject  to  form  a  very  valuable 
judgment,  even  for  myself.  But  it  occurred  to  me 
that  the  price  per  page  suggested,  when  this  Con- 
vention may  be  engaged  in  debate,  would  make  a 
very  large  compensation.  I  wish  that  these  gentle  • 
men  sliould  be  compensated  fairly  and  fully  in  ac- 
cordance with  what  they  would  earn  in  their  voca- 
tion anywhere.  I  should  judge,  myself,  that  if  they 
were  paid  a  fair  compensation  by  the  day,  in- 
cluding days  when  they  were  here,  whether  we 
were  debating  or  not,  it  would  probably  be  far 
more  economical,  while  it  would  be  just  to  their 
interests  and  to  the  8tate. 

The  question  was  then  put  on  the  resolution 
reported  by  the  committee,  and  it  was  declared 
adopted. 

Mr.  ALVORD — In  the  regular  order  of  busi- 
ness, I  rise  for  the  purpose  of  offering  a  resolu- 
tion relating  to  the  government  and  order  of  the 
Convention.  Gentlemen  of  the  Convention  are 
aware  that,  under  the  terms  of  the  law  which 
authorizes  our  assembling  here,  the  President  of 
the  Convention  has  no  authority  or  power  to  ap- 
point temporarily,  4br  more  than  two  days,  a  pre- 
siding officer  of  the  Convention  to  occupy  the 
chair  during  his  absence.  They  are  also  aware 
that  our  presiding  officer  resides  in  a  remote 
portion  of  the  State,  and  the  two  days  named 
would  be  more  than  exhausted  in  his  going 
to  his  residence  and  returning;  so  that,  under 
the  strict  construction  of  the  act,  he  would 
be  compelled  to  forego  the  privUego  which 
many  of  us  have,  of  going  to  his  home,  and 
spending  a  portion  of  the  time  which  might  be 
necessary.  Therefore,  for  the  purpose  of  avoid- 
ing this  trouble  so  far  as  he  is  concerned,  and 
to  permit  him  to  return  to  his  home  when  it 
may  become  necessary,  I  beg  leave  to  offer  the 
following  resolution : 

Besoked,  That  the  Hon.  Charles  J.  Folger  be 
and  he  is  hereby  appointed  President  pro  tern,  of 
this  Convention,  to  preside  over  its  deliberations 
and  perform  all  other  duties  of  the  President  in  his 
necessary  absence,  and  that  the  Secretary  notify 
the  Comptroller  of  this  appointment. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Alvord,  and  it  was  d^ared  adopted. 

Mr.  FRANCIS  offered  the  following  preamble 
and  resolution,  and  moved  its  reference  to  the 
Committee  on  the  Judiciary. 

WiiERBAS,  All  laws  conferring  powers  on 
Courts  of  Special  Sessions,  to  try  persons  charged 
with  potty  offenses,  whether  such  persons  elect  to 
be  so  tried  or  not,  have  been  declared  unconstitu- 
tional, by  the  highest  courts  of  the  State,  and 

Wheueas,  The  necessity  of  first  procuring  an 
indictment  in  this  class  of  offenses,  and  then  pro- 
ceeding to  attend  in  a  court  of  record,  operates 
oppressively  on  parties  injured,  and  greatly  to  the 
prejudice  of  the  public  in  vexatious  but  unavoid- 
able delays,  in  the  expenditure  of  money,  in 
travel  and  other  expenses  while  attending  courts, 
in  the  consumption  of  the  time  of  parties,  wit- 
nesses, courts  and  juries ;  and 
Whebbas,  Theso  delays  and  this  consumption 


of  time  and  money  in  the  trial  of  these  trivial 
cases,  greatly  tend  to  prevent  parties  aggrieved 
from  any  attempt  to  redress  their  wrongs,  and 
preserve  the  peace  and  good  order  of  society,  by 
the  punishment  of  this  large  class  of  offenders, 
thus  giving  to  them  immunity  in  the  commission 
of  crime,  encouraging  them  in  their  evil  practices 
and  rendering  them  and  their  associates  more 
daring  and  dangerous ;  and 

Whereas,  The  number  of  these  offenses  is  so 
great  as  to  make  it  impossible  for  courts  of  record 
to  try  them,  even  if  the  complaining  parties  had 
the  means,  practice  and  perseverance  to  make  the 
necessary  efforts ;  and 

Whebeas,  Prompt  and  certain  punishment  is 
the  only  sure  way  to  prevent  crime  and  protect 
tlie  citizen  in  his  rights,  therefore. 

Resolved^  That  the  Judiciary  Committee  inquire 
into  the  propriety  of  embodjring  in  the  Constitu- 
tion a  provision  authorizing  and  empowering 
Courts  of  Special  Sessions  throughout  the  State, 
to  try  all  persons  charged  with  misdemeanors, 
whetlier  such  persons  elect  to  be  so  tried  or  not. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  HALE  offered  the  following  resolution  and 
moved  its  reference  to  the  Committee  on  the 
Organization  of  the  Legislature : 

Resolved,  That  the  Committee  on  the  Organiza- 
tion, etc.,  of  the  Legislature  be  requested  to  inquire 
whether  the  advantages  which  in  theory  are 
beUeved  to  result  from  a  division  of  the  Legisla- 
ture into  two  houses,  would  not  be  secured  with 
more  certainty  by  the  adoption  of  a  system,  the 
outlines  of  which  should  be  substantially  as  fol- 
lows, viz. : 

1.  Divide  the  electors  of  this  State  into  two 
classes;  one  called  senatorial  electors,  and  the 
other  assembly  electors.  The  senatorial  electors 
to  be  those  who  for  the  ten  next  preceding  years 
shaU  have  been  entitled  to  vote  in  the  county 
•where  they  may  offer  their  vote  at  any  election. 
The  assembly  electors  to  be  all  others  entitled 
to  vote. 

2.  Senators  to  be  elected  by  the  votes  of 
senatorial  electors  only;  members  of  assembly 
by  the  votes  of  assembly  electors  only;  both 
classes  of  electors,  without  distinction,  to  be 
entitled  to  vote  for  all  other  elective  offices. 

3.  Make  it  the  duty  of.  the  Legislature  to 
provide  for  ascertaining,  by  proper  proofs,  to 
which  of  the  above  classes  electors  belong; 
and  also,  at  its  first  session  after  such  enumera- 
tion (which  shall  be  made  once  in  ten  years),  to 
so  adjust  the  number  of  years,  mentioned  in  the 
first  subdivision  above,  that  the  number  of 
senatorial  and  assembly  electors,  shall  be  equal, 
as  nearly  as  may  be. 

Which  was  referred  to  the  Committee  on  the 
Organization  of  the  Legislature. 

Mr.  T.  W.  D WIGHT  —  I  ask  the  unanimous 
consent  of  the  Convention  to  recur  to  the  order  of 

memorials. 

The  PRESIDENT  —  There  being  no  objection 
the  memorial  will  be  received. 

Mr.  T.  W.  D WIGHT  — I  would  like  to  say  a 
word  in  reference  to  the  memorial.  It  is  a  memo- 
rial of  the  prison  association  of  New  York,  pray- 
ing for  an  amendment  to  the  Constitution  relating 


184 


to  the  penal  institutions  in  this  State.  The  subject 
has  been  before  the  committee  of  the  association 
specially  charged  with  that  subject  for  one  or  two 
years,  and  it  has  been  the  subject  of  correspond- 
ence with  prison  officers  and  authorities  in  other 
States,  and  is  the  result  of  a  matured  plan  of  the 
association.  I  ask,  therefore,  that  the  memorial 
be  read. 

The  SECRETARY  proceeded  to  read  the  memo- 
rial 

During  the  reading  Mr.  SEYMOUR  moved  that 
the  reading  be  dispensed  with,  and  that  it  be 
referred  to  the  Committee  on  State  Prisons. 

Which  was  lost. 

The  SECRETARY  proceeded  with  the  reading 
of  the  memorial  to  its  conclusion. 

The  memorial  was  referred  to  the  Committee  on 
State  Prisons. 

Mr.  BELL  called  for  the  consideration  of  the 
resolution  offered  by  him,  requesting  the  Senate 
committee  appointed  to  investigate  the  manage- 
ment of  the  canals  to  furnish  the  Convention  with 
a  copy  of  the  testimony  taken  before  them. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved^  That  the  Senate  committee  charged 
with  the  duty  of  inquiring  into  the  management 
of  the  canals  of  this  State,  the  departments 
thereof,  etc,  be  respectfully  requested  to  furnish 
this  Convention  with  a  copy  of  the  testimony 
thus  far  taken  on  that  subject,  for  the  informa- 
tion of  the  Committee  on  Canals. 

The  question  was  then  put  on  the  resolution, 
and  it  was  declared  adopted. 

Mr.  YEEDER  offered  the  following  resolution : 

Resolved,  That  the  Committee  on  the  Preamble 
and  the  Bill  of  Rights  be  respectfully  requested 
to  consider  the  propriety  of  reporting  an  amend- 
ment to  the  second  section  of  article  one  of  the 
Constitution,  so  that  the  same  shall  read  as  fol- 
lows : 

Sec.  2.  The  trial  by  jury  in  all  cases  shall 
remain  inviolate  forever ;  but  a  jury  trial  may  be 
waived  by  the  consent  of  all  tne  parties  in  all 
civil  cases,  in  the  manner  to  be  prescribed  by 
law ;  but  no  trial  shall  be  had  without  a  jury  iu 
any  criminal  case  whatever,  except  by  the  volun- 
tary and  expre^  consent  of  the  prisoner. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  the  Bill  of  Rights. 

Mr.  YAN  CAMPBN— I  hold  in  my  hand  a  res- 
olution to  provide  for  the  establishment  of  a 
Bureau  of  Statistics,  and  especially  for  the  regis- 
tration of  births,  marriages  and  deaths. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved^  That  the  Committee  on  Secretifiry  of 
State,  Comptroller,  etc.,  be  requested  to  inquire 
into  the  expediency  of  establishing  a  Bureau  of 
Statistics,  under  the  charge  of  the  Secretary  of 
State,  especially  providing  for  an  efficient  system 
of  registration  of  births,  marriages  and  deaths. 

Which  was  referred  to  the  Committee  on  the 
Secretary  of  State,  Comptroller,  etc 

Mr.  MILLER  offered  the  following  resolution : 

Resolved^  That  the  Committee  on  the  Powers 
and  Duties  of  the  Legislature  be  instructed  to 
inquire  into  the  expediency  of  reporting  a  Consti- 
tutional provision,  tak'mg  from  the   Legislature, 


jnrisdiction  of  any  siibject  whenever  jurisdictioii 
of  the  same  has  been  given  by  law  to  the  Boards 
of  Supervisors  or  to  the  courts. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  SILVESTER  offered  the  following  resolu- 
tion : 

Resolved^  That  it  be  referred  to  the  appropriate 
committee  to  inquire  into  the  expediency  of  pro- 
viding in  the  Constitution  that  any  member  of  the 
Legislature  who  shall  receive  or  accept  of  any 
money  or  valuable  thing  for  bis  vote  upon 
any  measure,  or  who  shall  propose  to  enter  into 
an  agreement  with  any  other  member,  that  either 
shall  vote  in  a  particular  manner  upon  any  meas- 
ure, if  the  other  will  vote  in  a  particular  manner 
upon  another  measure,  if  such  proposition  shall 
be  carried  into  effect,  shall  be  punished  by  depri- 
vation of  the  right  to  vote  and  hold  office,  but  the 
person  who  has  offered  or  paid  or  delivered  such 
money  or  valuable  thing,  or  who  has  assented  to 
such  proposition  for  such  exchange  of  votes,  if 
such  proposition  has  been  carried  into  effect,  shall 
not  be  liable  to  any  penalty  or  punisliment  and 
shall  be  a  competent  and  compellable  vritness, 
unless  upon  the  trial  of  the  member  who  has 
accepted  such  money  or  valuable  thing,  or  who  has 
made  such  proposition. 

Mr.  SILVESTER— .1  ask  that  the  resolution 
be  referred  to  the  Select  Committee  of  Five  on 
the  subject  of  Official  Corruption. 

Which  reference  was  ordered,  there  being  no 
objection  thereto. 

Mr.  BELL  —  When  I  called  up  the  resolution 
requesting  the  Senate  committee  to  investigate 
the  management  of  the  canals,  to  furnish  a 
copy  of  the  testimony  taken  before  them,  I 
neglected  to  include  in  my  motion  to  adopt 
the  resolution,  a  further  proposition  that  the 
testimony,  when  furnished,  be  referred  to  the 
Committee  on  Canals.  I  now  ask  unanimous 
consent  to  make  a  motion  that  that  reference  bo 
made. 

There  being  no  objection  the  reference  was 
ordered. 

Mr.  GOULD — Since  we  passed  the  order  of 
communications  I  have  received  a  communication 
from  Dr.  Francis  Lieber,  of  New  York,  on  the 
subject  of  requiring  unanimity  among  jurors.  It 
contains  so  many  references  to  history  that  are  not 
generally  accessible,  and  which  it  is  desirable 
should  be  preserveid,  I  desire  that  the  whole 
document  be  spread  upon  our  journal  and  be 
printed,  and  that  the  communication  be  referred 
to  the  Committee  on  the  Judiciary. 
.  Mr.  RUMSEY  moved  that  the  communication 
be  referred  to  the  Committee  on  Printing. 

Which  was  carried. 

Mr.  BICKFORD  ofibred  the  following  resolu- 
tion: 

Resolved^  That  it  be  referred  to  the  Committee 
on  the  Pardoning  Power,  to  inquire  as  to  the 
expediency  and  propriety  of  conferring  a  portion 
of  the  pardoning  power,  in  cases  of  offenses  below 
the  g^de  of  felony,  on  some  county  officer  or 
officers. 

Also,  that  the  said  committee  inquire  what 
constitutional  pr6vision  can,  with  propriety,  be 
made,  to  prevent  the  practical  exercise  of  the  par- 


185 


dtmiag  power  by  indirectiou,  by  officers  and 
persons  not  vested  therewith — as  for  instance,  by 
the  Legislature,  under  pretense  of  a  general  enact- 
ment, as  was  done  in  the  case  of  Mary  Hartung, 
who  escaped  the  punishment  of  death  and  all 
other  punishment,  for  the  murder  of  her  husband, 
through  an  act  of  the  Legislature,  after  the  most 
persistent,  yet  unsuccessful  applications  to  the 
Governor  for  pardon,  or  for  the  commutation  of 
her  sentence — by  members  of  the  Legislature,  who 
knowing  of  corrupt  practices  by  other  members,  or 
by  lobby  agents,  neglect  to  expose  the  guilty,  and 
bring  them  to  punishment,  through  a  mistaken 
notion  of  being  merciful,  or  from  notions  still 
worse — ^by  Grand  Juries  who  refuse  to  indict 
criminals  clearly  proved  to  be  such,  for  the  im- 
proper plea  that  they  are  saving  the  county  from 
expense  of  a  trial,  or  because  they  have  an  unfavor- 
able opinion  of  the  law  which  has  been  violated — 
by  the  courts  charged  with  the  trial  of  criminals, 
and  by  judges  of  the  courts  in  discharging  offenders 
on  their  own  recognizances,  admitting  to  bail  on 
easy  terms,  putting  over  trials  until  the  testimony 
of  witnesses  necessary  to  convict  cannot  be 
obtained,  suspending  sentence  indefinitely,  and 
otherwise — by  district  attorneys  in  entering  a 
nolle  prosequi,  and  otherwise  neglecting  to  do  &ir 
utmost  to  punish  criminals  according  to  law — by 
magistrates  having  jurisdiction  to  issue  warrants 
for  the  arrest,  examination  and  commitment  of 
offenders,  in  declining  or  seeming  unwilling  to  en- 
tertain complaints,  letting  offenders  to  bail  for 
trifling  sums,  and  otherwise  —  by  constables, 
police  officers,  sheriffs  and  others  in  permittting 
criminals  to  escape;  and  by  individuals  in 
compromising  and  settling  with  offenders, 
sometimes  with,  and  sometimes  without,  the  con- 
nivance of  mag^trates  and  other  officers  charged 
with  the  duty  of  bringing  criminals  to  justice,  a 
prominent  instance  of  which  has  been  recently 
brought  to  public  attention  in  the  case  of  the  Loni 
bond  robbery  and  the  recovery  of  the  stolen 
bonds  at  a  cost  of  $120,000  paid  to  thieves  and 
detectives,  accompanied,  as  is  believed,  with  an 
understanding  that  there  was  too  be  no  prosecu- 
tion for  the  robbery. 

Which  was  referred  to  the  Committee  on  the 
Pardoning  Power. 

Mr.  SCHOONMAKER  — Not  to  be  entirely  out 
of  tho  fashion.  I  offer  the  following  resolution  : 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Besohed,  That  it  be  referred  to  the  Standing 
Committee  on  the  Powers  and  Duties  of  the  Leg- 
islature, to  inquire  into  the  expediency  of  intro- 
ducing into  the  Constitution  a  provision  substan- 
tially as  follows : 

**The  Legislature  shall  not  grant  or  authorize 
extra  compensation  to  any  contractor  after  the 
services  shall  have  been  rendered,  or  the  contracts 
entered  into." 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  WEED  offered  the  following  resolution: 

Resolved^  That  it  be  referred  to  the  Committee  on 
the  Judiciary  to  consider  and  report  upon  the  pro- 
priety of  providing,  by  constitutional  provisions, 
that  no  fee  or  charge  shall  be  imposed  upon  suit- 
ors in  tho  surrogates'  courts  of  this  State. 

24 


Which  was  referred  to  the  Committee  on 
the  Judiciary. 

Mr.  a  TOWNSEND  offered  the  following  reso- 
lution : 

Beaohed^  That  as  a  provision  proper  for  inser- 
tion in  the  Constitution,  be  referred  to  the  Com- 
mittee on  Uie  Preamble  and  Bill  of  ^ghts 
the    following  proposition: 

Remedies  existing  at  the  period  when  a  con- 
tract is  made,  shall  not  be  disturbed  of  impaired 
by  subsequent  legislation. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  BAKER — ^I  call  up  for  consideration  a  reso- 
lution offered  by  me  the  19th  inst.,  asking  for  infor- 
mation. 

The  SECRETARY  proceeded  to  read  the  res- 
olution as  follows : 

Sesolved,  That  the  Comptroller  of  this  State  be 
requested,  at  as  early  a  day  as  practicable,  to 
report  to  this  Convention  the  whole  amount  of 
moneys  appropriated  by  the  Legislature  of  this 
State,  and  paid  by  the  Comptroller,  to  the  several 
local  private  institutions,  called  charitable  institu- 
tions, not  chartered  by  the  Legislature,  from  185*7 
to  1867,  both  inclusive,  giving  tlie  name  and  loca- 
tion of  each  institution  so  receiving  such 
appropriation,  and  the  amount  received  in  each 
year  during  the  time  aforesaid. 

Mr.  BAKER — At  the  suggestion  of  several 
members,  I  desire,  if  in  order,  to  offer  a  substi* 
tute  for  the  original  resolution : 

The  SECRETARY  proceeded  to  read  the  sub- 
stitute as  follows : 

Resolved^  That  the  Comptroller  of  this  State  be 
requested,  at  as  early  a  day  as  practicable,  to  re- 
port to  this  Convention,  the  whole  amount  of  mon- 
eys appropriated  by  the  Legislature,  and  paid  by 
the  Comptroller  to  the  several  public  and  private, 
religious,  -educational  and  charitable  institutions 
of  this  State — specifying  as  far  as  practicable,  those 
chartered  by  special  act  of  the  Legislature — those 
incorporated  under  the  general  act  enabling  such 
incorporation,  and  those  not  chartered.  Stating 
the  place  where  each  of  such  institutions  is  loca- 
ted, with  the  amount  of  moneys  so  paid  to  each 
of  said  institutions,  in  each  year  from  1847  to 
1867,  inclusive. 

The  question  was  then  put  on  the  substitute  to 
the  original  resolution,  and  it  was  declared  car- 
ried. 

The  question  then  recurred  on  the  original  reso- 
tion  as  amended  by  the  substitute,  and  it  was 
declared  adopted. 

Mr.  STRATTON— Day  before  yesterday,  I 
presented  a  conununication  from  Mr.  H.  B.  Wil- 
,8on,  which  was,  upon  my  motion,  laid  on  the 
table.  I  now  move  to  take  the  communication 
fVom  the  table,  and  that  it  be  referred  to  the  Select 
Committee  on  the  subject  of  suppressing  official 
corruption. 

The  PRESIDENT— The  communication  not 
having  been  laid  on  the  table  by  a  vote,  it  is  not 
necessary  that  a  vote  be  taken  to  call  it  up. 

There  being  no  objection  the  reference  sug- 
gested was  ordered. 

Mr.  BICKFORD  offered  the  f|^owing  preamble 
and  resolution : 

Whereas,  The  functions  of  juries,  especially 
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of  grand  juries  and  juries  in  courts  of  record, 
are  roost  important,  and  it  is  essential  to  the  due 
administration  of  justice  that  juries  be  composed 
of  intelligent  and  honest  men ;  and, 

Whereas,  '  Many  complaints  are  made  of  the 
manner  in  which  the  making  up  of  jury  lists 
has  been  of  late  practiced: 

Resolved,  That  it  be  referred  to  the  Committee 
on  the  Judiciary  to  inquire  whether  anj,  and  if 
any,  what  provision  should  be  placed  in  the 
Constitution  in  regard  to  the  making  up  of  the 
list  of  persons  from  which  juries  are  to  be 
drawn;  and  that  they  consider  the  following 
plan,  among  others : 

Let  the  board  of  supervisors  of  the  county  an- 
nually prescribe  the  number  of  jurymen  to  be 
placed  on  the  lists,  and  apportion  the  number 
among  the  towns  and  wards  of  cities  in  propor- 
tion to  population.  Then  let  each  elector  in  the 
town  or  ward,  at  the  annual  election  in  Novem- 
ber, vote  for  such  a  number  of  the  jurymen  ap- 
portioned to  the  town  or  ward,  as  shfdl  be  the 
smallest  number  which  is  more  than  one-half  of 
the  number  to  be  elected ;  and  let  the  person  hav- 
the  greatest  number  of  votes,  to  the  extent  of 
the  number  apportioned  to  the  town  or  ward,  be 
declared  elected,  and  the  person  so  elected  to  form 
tho  list  of  jurymen  for  the  year. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mi.  J.  BROOKS— I  rise,  Mr.  President^  to  ask 
for  a  leave  of  absence,  the  duration  of  which  I 
am  not  able  to  state,  because  I  am  called  to 
another  sphere  of  duty.  I  do  not  know  whether 
I  shall  be  there  occupied  for  two  weeks  or  the 
remaining  portion  of  two  years.  I  ask  also  to  be 
excused  from  serving  upon  two  committees, 
to  which  you  have  done  me  the  honor  to 
appoint  me,  in  order  that  the  places  thus 
vacated  may  be  filled  by  the  appointment  of 
others  in  my  stead.  I  wiU  also  state,  while  I  am 
up,  that  I  should  resign  my  seat  here  but  for  two 
reasons ;  one  is  the  uncertainty  as  to  the  time  I 
shall  be  absent,  and  the  other  is  that  a  resigna- 
tion would  subject  the  city  of  New  York  to  a 
very  large  expense,  to  hold  another  election,  which 
might  be  unnecessary,  as  I  may  be  able  to  return 
to  my  duties  here  in  a  short  time. 

The  question  was  put  on  the  motion  to  g^nt 
leave  of  absence  to  Mr.  J.  Brooks  and  it  was 
declared  carried. 

The  question  was  then  put  on  the  motion  to 
discharge  Mr.  J.  Brooks  from  serving  on  the  com- 
mittee of  which  he  was  a  member  and  it  was  de- 
clared carried. 

On  motion  of  Mr.  SOHOONMAKER,  the  Con- 
vention adjourned. 


Saturday,  June  29,  1867. 

The  Convention  met  at  11  o'clock  A.  M. 

The  President  pro  tern..  Mr.  Folger  in  the  Chair. 

Prayer  was  offered  by  Rev.  DEXTER  E. 
CLAPP. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY;  no  objection  being  made  thereto 
it  was  declared  approved. 

Mr.  WEED  moved  for  a  leave  of  absence  for 
Mr.  George  M.  Beckwith  until  Wednesday  next. 


There  being  no  objection  tho  leave  of  absence 
was  granted. 

Mr.  RUMSKY  — I  move  that  when  tWs  Con- 
vention adjourns,  it  adjourn  to  meet  on  Wednes- 
day next. 

Mr.  COOKE  — I  move  to  amend  the  resolution 
by  striking  out  "  Wednesday  "  and  inserting  Mon- 
day evening  at  half-past  seven  o'clock. 

Mr.  C.  L.  ALLEN— I  move  to  amend  it  sq  it 
will  read,  that  when  this  Convention  adjourns  it 
adjourn  to  meet  on  Tuesday  the  9th  of  July- 
Mr.  RUMSEY— Is  it  in  order  to  make  a  mo- 
tion of  that  kind,  there  being  a  resolution  passed 
that  when  this  Convention  adjourns  on  Wednes- 
day next)  it  adjourn  to  meet  oft  the  8th  of  July. 
My  motion  was  made  with  reference  to  the  order 
which  was  previously  made  by  the  Convention. 

Mr.  C.  L.  ALLEN  — I  wish  to  avoid  all  unnec- 
essary implications  and  reflections  upon  this  Con- 
ventwn.  We  are  charged  with  evading  the  law 
by  adjourning  from  day  to  day,  for  the  purpose  of 
drawing  our  per  diem  allowance.  I  presume  that 
no  such  idea  exists  in  the  mind  of  any  member  of 
this  Convention.  It  is  perfectly  dear  that  we 
shall  not  have  a  quorum  to  do  business  until  after 
the  recess,  and  we  may  as  weU  a^'oum  first  as 
last,  and  I  think  we  can  override  this  motion,  or 
at  least  virtually  reconsider  it,  by  adopting  the 
amendment  which  I  have  submitted  to  the  consid- 
eration of  the  Convention,  as  we  will  only 
meet    from    day   to   day   without    a    quorum 

Mr.  RUMSEY  — I  accept  the  amendment  of 
the  gentleman  from  Washington  [Mr.  C.  L.  Allen] 
if  it  is  in  order. 

The  PRESIDENT  pro  few*.- The  Chair  is  of 
opinion  that  it  is  in  order,  as  the  greater  includes 
the  less. 

Mr.  AXTELL —  I  rise  to  a  point  of  order.  I 
beheve  there  is  not  a  quorum  of  the  members 
present  this  morning. 

The  PRESIDENT  pro  fe/M— The  Chair  is  not 
informed  of  that  fact  officially. 

Mr.  WEED  —  I  trust  the  gentleman  from  Clin- 
ton [Mr.  Axtell],  wiU  not  insist  on  ascertaining 
that  question,  because  certainly  there  should  be 
no  desire  on  his  part  to  prevent  the  few  members 
who  remain  here,  from  leaving  after  all  the  rest 
are  gone. 

Mr.  RATHBUN— I  hope  the  gentleman  from 
Washington  [Mr.  C.  L.  Allen],  will  modify  his 
motion  so  as  to  make  it  Monday,  July  8th,  at  half- 
past  seven  p.  il  I  think  it  would  be  much  more 
likely  to  be  satisfactory  to  those  who  are  gone  as 
well  as  those  who  are  here.  I  am  in  favor  of  his 
proposition  with  that  modification. 

Mr.  C.  L.  ALLEN — ^I  have  no  particular  objec- 
tion to  say  Monday  evening,  at  7^  o'clock  p.  H., 
except  that  every  gentleman  will  take  it  for 
granted  that  means  Tuesday  morning,  and  we  may 
as  well  say  Tuesday  at  onco,  then  fdl  will  be  able 
to  attend.  That  is  the  reason  I  suggested  Tuesday, 
at  7^  o'clock,  instead  of  Monday. 

Mr.  BICKFORD  — I  think  there  is  no  quorum 
present  this  morning.  When  the  resolution  was 
teken  the  other  day  to  adjourn  over  from  Wednes- 
day untU  the  next  Monday,  there  was  a  very  full 
attendance.  Although  the  persons  who  may  be 
present  this  morning,  may  see  fit  to  adopt  a 
longer  adjournment,   £  submit  it  is  not  exactly 
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Ink  to  those  gentlemen  who  are  not  here  tbia 
morning,  that  we  do  now  in  their  absence 
take  a  longer  adjournment,  further  than  was 
contemplated  by  the  Conyentlon  when  there 
was  a  full  attendance.  I,  therefore,  think 
it  would  be  best  to  insist  upon  the  point  of  order, 
,and  as  there  is  no  quonim  present,  that  we  should 
adjourn  from  day  to  day.  I  cannot  vote  for  an 
a<^nmment  unUl  Wednesday  next  I  think  it 
better  toi  ascertain  the  fact  that  there  is  no 
quorum  present 

Mr.  C.  L.  ALLEN  —  I  understood  the  President 
to  decide  that  the  point  of  order  was  not  well 
taken. 

The  PRESIDENT  pro  tern.  —  The  Chair  is  not 
informed  officially  that  there  is  no  quorum  present 

Mr.  HALE  —  I  do  not  agree  with  my  (Hend 
from  Jefferson  [Mr.  Bickford],  in  saying  it  is 
unfair  to  those  who  are  absent,  if  there  is  an 
adjournment  for  a  week.  I  think,  on  the  other 
hand,  if  there  is  any  unfairness,  it  is  on  the  part 
of  those  members  of  this  Convention  who,  having 
▼oted  that  the  Convention  should  remain  in 
session  until  Wednesday,  and  then  adjourn  until 
Monday,  have  thought  it  proper  to  run  away 
and  leave  us.  The  number  of  those  present, 
as  is  obvious,  is  quite  smaU.  It  is  pretty 
obvious,  too,  to  all  of  us  that  nothing 
will  be  done  in  this  Convention  next  week.  I 
submit  that  it  is  altogether  more  proper  for  us 
now  to  adjourn  for  a  week,  knowing,  as  we  do, 
that  nothing  will  be  done  within  a  week,  than  it 
is  to  adjourn  until  next  Wednesday,  and  from  that 
time  until  Monday.  I  hope,  therefore,  the  reso- 
lution as  amended  by  the  gentleman  from  Wash- 
ington [Mr.  C  L.  Allen]  will  prevail,  and  that  we 
sl:^  adjourn  now  either  until  Monday  evening  or 
Tuesday.  I  do  not  know  that  I  have  any  choice 
in  regard  to  that,  though  I  think  most  of  us  will 
not  be  able  to  get  here  until  Tuesday. 

Mr.  WEED  — I  fully  concur  in  what  the  gen- 
tleman from  Essex  [Mr.  Hale]  has  said,  with 
reference  to  our  duty  toward  those  who  voted  not 
to  adjourn  over  the  4th  of  July,  until  next  Wednes- 
day. It  seems  to  me  that  it  is  our  duty — ^believ- 
ing as  I  do  that  there  will  not  be  a  quorum 
present  in  this  Convention  before  the  8th  or  9th  of 
July — to  a(^'oum  over  until  the  8th  of  July,  and 
instead  of  it  being  a  duty  and  an  obligation 
toward  those  who  voted  not  to  adjourn,  that  we 
are  in  common  justice  bound  to  adjourn  over,  so 
as  to  deprive  them  of  their  pay  from  now  until 
next  Wednesday,  they  having  voted  not  to  adjourn 
and  then  having  gone  home  and  left  us  without  a 
quorum.  I  suggest  to  the  gentleman  from  Jeffer- 
son [Mr.  Bickford],  that  if  he  will  look  over  the 
list  of  those  who  voted  not  to  adjourn,  he  will 
find  that  more  than  one-half  of  them  have  left, 
and  the  g^reat  bulk  of  them  left  with  the  intention 
of  not  retumin;;  until  the  9th. 

Mr.  JBICKFORD— It  is  perfectly  obvious  to  ihe 
gentleman  from  Clinton,  [Mr.  Weed],  as  well  as  to 
other  gentlemen,  that  there  is  no  quorum  present 
here  to-day,  and  inasmuch  as  we  have  been  charged 
with  doing  things  by  indirection,  let  us  not  do 
any  business  that  we  do  not  want  to  have  seen 
pUiuly  before  the  world.  It  seems  to  me,  with 
all  respect  to  those  who  favor  tliis  proposition  to 
adjourn  over,  that  we  cannot  adopt  any  motion  to  do 


away  with  the  action  of  the  Convention  when  it 
was  full.  I  submit  that  we  should  not,  if  it  is 
obvious  there  is  no  quorum  present,  take  any 
action  which  we  could  not  take  if  the  absence  of 
a  quorum  was  oflScially  shown. 

Mr.  WEED— We  can  take  the  action  if  there  is 
no  call  of  the  house. 

Mr.  BICEIFORD— >As  long  as  there  is  no  quorum 
present)  all  we  can  do  is  to  adjourn  from  day  to 
day ;  and  I  shall  deem  it  my  duty  to  move  for  a 
call  of  the  house  if  this  motion  is  insisted  on. 

Mr.  COOKE — I  am  one  of  those  members, 
whose  name  appears  on  the  list  among  those  who 
voted  not  to  adjourn  over  until  next  week,  and  I 
rise  simply  to  say,  that  I  was  not  influenced  by 
the  motives  which  have  been  imputed,  by  indirec- 
tion, to  those  who  voted  with  me,  namely,  that 
we  might  save  our  per  diem  pay.  I  voted  in  that 
way  simply  to  keep  this  Convention  here  in  work- 
ing order.  I  felt  as  though  we  had  no  time  to  waste, 
and  that  we  ought  to  nmke  use  of  all  the  time  that 
was  possible,  and  I  have  made  this  amendment 
for  the  purpose  of  continuing  business.  I  can 
understand  there  are  many  things  that  may 
be  done  by  the  members  of  the  Convention,  much 
of  the  committee  business  may  be  continued,  many 
of  the  members  of  important  committees  are  here, 
and  can  continue  their  work.  I  have  no  doubt 
there  will  be  a  quorum  here  on  Monday  or  Tues- 
day at  any  rate,  and  the  object  of  my  amendment 
is  to  save  two  days*  labor  of  this  Convention. 

Mr.  ALYORD — I  do  not  desire  to  enter  into 
this  debate,except  for  a  single  purpose— to  explain, 
if  necessary,  the  position  which  I  occupy,  in  ref- 
erence to  my  action  on  the  original  proposition, 
and  to  my  amendment  not  tb  adjourn  till  Wed- 
nesday. I  have  heard  it  intimated,  upon  the  part 
of  members  of  this  Convention,  that  the  motive  of 
some,  was  to  avoid  the  loss  of  their  per  diem. 
I  voted  for  the  proposition,  as  amended  in 
the  manner  I  suggested,  with  the  perfect 
knowledge,  that  we  must  of  necessity  lose  the 
per  diem  under  the  amendment  I  know  that  the 
Comptroller  of  the  State,  rules,  and  rules  correctly, 
that  although  the  4th  of  July  is  a  legal  hoUday 
under  the  laws,  yet  so  is  Sunday  a  le^  holiday, 
and  as  we  are  paid  for  Sundays,  although  we  do 
not  sit  in  convention  on  Sunday,  therefore  he 
counts  tlie  4th  of  July  as  well  as  Sunday,  in  the 
calculation  of  the  three  days.  So  that  the  ad- 
journment from  Wednesday  over  until  the  suc- 
ceeding Monday,  carries  with  it,  under  the  law  as 
it  exists,  thd  loss  of  the  per  diem,  for  the  four  days 
for  which  we  would  have  adjourned  accord- 
ing to  my  amendment  of  the  original  propo- 
sition. I  offered  the  amendment  for  the 
purpose  of  endeavoring  to  get  this  Conven- 
tk>n  to  keep  together  during  so  much  of 
the  time  that  we  have  between  now  and  the 
election  next  Fall,  as  possible,  in  order  to  complete 
our  labors.  We  have  of  necessity  a  very  large 
amount  of  work  to  do  and  perform,  which 
we  cannot  avoid,  even  if  at  the  end  of  our  work 
we  shall  have  come  to  the  conclusion  to  make 
very  little  alteration  m  the  Constitution  as  it  now 
stands.  It  requires  time  ^- it  requires  a  vast 
amount  of  time  and  labor ;  and  if  we  do  not  go 
to  work  and  apply  more  of  that  time  and  lal^r 
between  now  and  then,  than  we  have  for  the  four 
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weeks  we  have  been  here  together,  we  cannot,  by 
anj  possibility,  get  through  and  perform  any  por- 
tion of  our  business.  But  I  see  the  position 
in  which  we  are  situated  to-day.  I  see  many  of 
the  gentlemen  of  the  Convention  who  voted  for 
my  amendment  are  absent  I  leave  it  to  them  to 
make  their  own  excuse  for  their  absence.  They 
have  compelled  us  under  the  circumstances  to 
submit  to  what  they,  perhaps,  did  not  think  ot, 
when  they  voted  ibr  my  amendment. 

Mr.  C.  L.  ALLEN — I  rise  for  the  purpose  of 
making  an  explanation  in  reference  to  some  remarks 
which  fell  fVom  my  friend  from  Ulster  [Mr.  Cooke]. 
I  hope  he  did  not  imagine  that  I  intended  to  throw 
out  any  intimation  upon  the  members  of  this  Con- 
vention— 

Mr.  COOKE  ~  Certainly  not 

Mr.  C.  L.  ALLEN— I  hope  he  did  not  think, 
when  I  spoke  of  intimations  which  had  been 
thrown  out,  that  when  we  voted  not  to  adjourn, 
it  was  done  by  some  with  a  view  of  evading  the 
law  and  of  saving  our  per  diem  allowance,  that  I 
intended  to  include  or  to  allude  to  any  member  of 
this  Convention. 

Mr.  COOKE— If  the  gentleman  from  Washing- 
ton [Mr.  C.  L.  Allen]  will  allow  me.  I  did  not 
intend  to  allude  to  anything  which  was  said  by 
hinL  I  alluded  more  particularly  to  what  was 
thrown  out  the  other  day  in  the  discussion  on 
th^  motion  of  the  gentleman  from  Onondaga  [Mr. 
Alvordl. 

Mr.  C.  L.  ALLEN — ^In  reference  to  the  remarks 
of  my  friend  from  Onondaga  [Mr.  Alvord],  I 
understood  him  to  say,  he  has  no  doubt  but  we 
shall  lose  our  per  diem  allowance  (notwith- 
standing the  Comptroller  might  give  a  dif- 
orent  construction  to  the  law),  after  we 
adjourn  next  Wednesday.  But  suppose  we 
adjourn,  as  is  proposed,  from  now  till  Wednesday, 
which  is  three  days,  then  the  per  diem  allowance 
will  be  claimed,  and  will  be  allowed,  and  then 
when  we  come  to  aciyoum  on  Wednesday,  the  per 
diem  would  probably  be  disallowed  from  that 
day.  I  propose  that  we  adjourn  now,  until  the 
8th  or  9th  of  July,  I  am  not  very  particular 
which  (only  for  the  reasons  I  have  suggested, 
that  some  members  will  not  bo  able  to  get  here 
on  the  8th),  in  order  that  no  question  can  ever 
arise  hereafter,  or  any  ground  for  any  imputation  of 
this  kind  against  members,  one  and  all,  as  well 
those  who  are  assembled  here  to  day,  as  those 
who  are  absent  As  we  must  be  perfectly  satis- 
fied, all  of  us,  that  no  business  will  b^  done  here 
until  after  the  recess,  it  would  be  idle  for  us  to 
come  here  from  day  to  day,  sinply  for  the  purpose 
of  adjourning  again.  One  word  with  regard  to  the 
remark  made  by  the  gentleman  from  Ulster  ptf  r. 
Cooke],  that  the  committees  might  contmue 
their  business.  We  are  all  of  us  perfectly 
aware  that  a  majority  of  the  members  of 
this  body  are  already  absent,  and  many  of  them 
I  know,  from  their  intentions  as  expressed  to  me 
last  evening,  do  not  intend  to  return  until  after 
the  close  of  this  recess,  so  that  though  there  may 
be  a  minority  of  several  committees  here,  yet 
what  business  can  be  transacted  unless  tliere  is  a 
quonmi  of  each  committee  present  ?  I  undertake 
to  affirm,  as  it  is  my  sincere  belief,  that  not  a 
quorum   of  any  committee  of    this  body   will 


remain  here,  between  now  and  Wednesday,  to 
transact  any  business,  and  in  view  of  that,  can  it 
be  the  duty  of  the  few  members  who  are  here,  to 
remain  from  day  to  day  without  even  the  privilege 
of  going  before  the  committees  to  which  they 
belong  ?  I  know,  and  perhaps  other  gentlemen 
may  know,  that  several  of  the  committees 
had  a  meeting  yesterday  or  the  day  before, 
and  they  adjourned  the  further  sessions  of  their 
committees  to  a  day  beyond  the  approaching 
recess  so  that  of  course  these  committees 
cannot  assemble,  and  will  not  assemble,  and 
gentlemen  who  are  members  of  these  committees 
have  gone  home,  with  a  view  of  not  returning 
here  until  after  the  recess.  It  was  in  view  of 
these  facts,  I  offered  this  amendment,  and  I  hope 
it  will  be  adopted.  I  will  adopt  the  suggestion 
of  my  friend  from  Cayuga  [Mr.  RathbunJ,  and 
substitute  Monday  instead  of  Tuesday,  if  he 
thinks  it  will  secure  a  more  favorable  considera- 
tion. 

Mr.  BELL  —  I  do  not  rise  to  explain  my  vote 
or  to  excuse  any  gentleman  who  has  voted 
with  me  or  differently  from  me,  on  the  vote  I  have 
given  with  regard  to  an  adjournment  But  it  will 
occur  to  every  member  of  the  Convention  who  will 
look  at  the  number  of  the  members  present,  that 
there  must  be,  at  least,  less  than  one-third  here, 
and  the  probability  is,  those  absent  will  not 
return  here  until  the  8th  or  9th  of  July,  and^ 
although  I  am  very  desirous  that  the  business 
which  has  called  us  together  here,  should  be  pro- 
ceeded with,  at  least  that  the  committees  might 
meet  and  prepare  business  to  present  to  the  Con- 
vention on  its  re-assembling  here,  3ret  practically, 
it  will  be  of  no  use  for  us  to  adjourn  from  day  to 
day  until  Wednesday,  and  from  then  until  the 
time  fixed,  but  we  may  as  well,  I  think,  ac|joum 
from  now  until  that  day.  I  am  therefore  in 
favor  of  the  motion  now  pending  of  the  gentle- 
man from  Washington  [Mr.  C.  L  Allen],  to  acUoum 
until  1^  o^clock  p.  M.,  on  the  8th  of  July. 

Mr.  RUMSEY  —  I  accepted  the  amendment  of 
the  gentleman  from  Washington  [Mr.  C.  L.  Allen], 
that  the  adjournment  be  until  Monday  the  8th,  at 
7|  o'clock  p.  M. 

The  PRESIDENT  pro  <«n.  — The  Chair  is  of 
the  opinion  that  there  is  another  amendment  in- 
tervening, so  that  it  is  not  in  the  power  of  the 
gentleman  to  accept  it 

Mr.  HADLEY— If  it  be  in  order,  I  move  that 
this  Convention  now  adjourn  until  the  8th  of  July. 

The  PRESIDENT  pro  tern.— That  is  the  motion 
already  pending. 

Mr.  HADLEY— My  motion  is  that  the  Conven- 
tion adjourn  now.  Tlie  motion  of  my  friend  is, 
when  the  Convention  adjourns,  it  adjourn  to  meet 
on  the  8th. 

The  PRESIDENT  pro  tern,  —The  Chair  is  of 
opinion  it  is  not  in  order,  there  being  a  motion  to 
adjourn  to  a  specified  day,  already  pending. 

Mr.  SEYMOUR  — After  the  vote  taken  the 
other  day,  I  think  it  is  pretty  dear  that 
the  members  of  the  Convention  who  are  now 
present,  are  here  in  the  line  of  their  duty. 
We  have  come  here  expecting  to  transact 
the  proper  business  of  the  Convention,  and 
I  am  in  favor  of  the  motion  of  the  gentieman 
fVom  Washington  [Mr.  C.  L.  Allen]  ai  modified, 
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If  adjourning  until  Monday  evening  next,  which 
inn  be  accondng  to  our  custom,  and  which  will 
also  be  in  the  line  of  our  duty.  I  do  not  know 
that  it  is  proper  for  us  to  conclude,  without  proof, 
that  thero  wiH  not  be  a  quorum  of  tlie  members 
of  this  Convention  here  at  that  time,  and 
that  we  may  not  proceed  on  Tuesday  or  Wednes* 
day  with  the  transaction  of  business  as  usual 
Hoping  that  it  may  be  so,  and  I  think  we  are 
boimd  to  construe  in  the  absence  of  proof,  that  it 
is  80,  and  knowing  that  it  is  in  the  line  of  the  duty 
oi  Uiis  Convention  so  to  do,  I  hope  the  motion 
may  preyail 

Mr.  C.  L.  ALLEN — My  motion  is  to  adjourn 
until  Monday  evening,  the  8th  of  July. 

Mr.  SEYMOUR  — I  supposed  it  was  next 
Monday.  As  it  soems  I  was  mistaken,  I  move  as 
an  amendment  that  we  adjourn  until  Monday 
erening  next,  at  7^  p.  if.,  according  to  the  usage 
of  thia  Convention. 

Mr.  WAKBMAN— I  think  that  the  gentleman 
from  Rensselaer  [Mr.  Seymour],  has  misunder- 
stood the  amenament  of  the  gentleman  from 
Washington  [Mr.  C.  L.  Allen].  His  amend- 
ment was  to  adjourn  until  Monday,  the  8th  of 
July,  instead  of  next  Monday.  I  am  opposed  to  the 
amendment  of  the  gentleman  from  Washington 
[Mr.  C  L.  Allen].  I  steadily  voted  against  all 
these  long  adyoumments.  It  is  true,  sir, 
that  gentlemen  have  left,  and  they  probably  will 
not  Im  back,  many  of  them,  till  afler  the  recess ; 
bat  I  think,  there  will  be  a  quorum  here,  at  leaat, 
on  Tuesday  or  Wednesday,  ahd  if  there  should 
not  be,  it  will  not  be  Uie  fault  of  those  gentlemen 
who  have  remained  here  to  perform  their  duty. 

Mr.  WEED— The  gentleman  [Mr.  Wakeman], 
certainly  understands  Uiat  we  are  to  have  no  ses- 
sion on  Wednesday,  for  the  resolution  as  passed  by 
the  Convention,  provides  that  at  IH  o'clock,  a.  m., 
on  Wednesday,  we  shall  adjourn  till  the  9th  of  July. 
We  may  meet  here  on  Wednesday,  but  we  can  do  no 
more  than  read  the  Journal,  before  IH  o'clock, 
and  then  we  shall  be  obhged  to  adjourn  at  once, 
80  there  can  be  no  busmess  done  on  that  day.  And 
if  we  adjourn  till  Monday,  at  1^  o'clock,  as  there 
never  has  been  a  quorum  yet  on  Monday  evening, 
we  shall  only  come  together  on  Tuesday  to 
do  the  business  of  the  Convention,  and  very 
likely  not  have  a  quorum  on  that  day. 

Mr.  WAKEMAN  — I  understand  sir,  but  yet  I 
apprehend  if  the  people  of  this  State  see  that  we 
have  adjourned  for  an  entire  week,  and  more  than 
that,  for  the  purpose  of  celebratiug  one  day,  the 
anniversary  of  our  National  Independence,  in 
addition  to  our  former  a4journments,  they 
will  think  we  are  neglecting  our  duty.  Here- 
tofore, every  Friday  evening  every  man  who 
Uved  within  a  short  distance,  where  they  could 
return  home,  has  taken  the  liberty  of  going 
home,  while  members  of  the  Conventiou  living  in 
a  distant  part  of  the  State  have  been  compelled 
to  stay  here,  some  of  them  even  until  now ; 
thene^re,  I  am  opposed  to  long  adjournments 
DOW,  as  I  have  been  heretofore,  and  as  I  trust  I 
•hall  be  in  the  future. 

Mr.  CLINTON— I  rise  to  a  point  of  order,  or 
rather,  to  make  an  inquiry,  as  I  am  not  skilled  in 
parliamentary  law.  As  I  understand  it,  this  Con- 
ventioQ  a  day  or  two  ago,  resolved  that  it  would 


hold  a  session  on  Wednesday  next,and  they  would 
then  adjourn  over  until  Monday  following.  If  that 
be  so,  I  wish  to  inquire  if  any  motion  which  pro- 
vides for  an  adjournment  now  for  a  period  beyond 
Wednesday,  is  in  order  until  we  have  reconsidered 
the  vote  by  which  we  determined  to  acyoum  on 
Wednesday  next.  With  reference  to  the  matter 
of  adjournment,  I  feel  indifferent,  I  have  no  de- 
sire to  signalize  my  zeal  for  labor.  All  I  wish  to 
say  is,  I  supposed  it  was  the  understanding  of 
the  Convention,  when  they  adopted  the  resolution 
to  which  I  refer,  that  we  should  be  here  to-day 
and  on  Monday  and  Tuesday  at  our  post  at  work, 
and  I  think  we  should  be  here  down  to  the  hour 
fixed-  for  the  adjournment,  and  unless  thero  bo  a 
change,  I  shall  live  up,  practically,  to  what  I  sup- 
posed was  the  understanding. 

The  PRESIDENT  pro  (em.— Does  the  gentie- 
man  from  Erie  [Mr.  Clinton]  insist  upon  his  point 
of  order. 

Mr.  CLLVTON— I  would  like  to  get  the  opinion 
of  the  Chair. 

The  PRESIDENT  pro  tern.- The  information 
of  the  Chair  is,  <  hat  on  Thursday  the  Convention 
resolved  that  it  would,  on  Wednesday  next,  ad- 
journ until  Monday  of  the  then  subsequent  week. 
The  motion  now  is  to  adjourn  from  this  day  until 
Tuesday,  the  9th  day  of  July  next  The  Chair  is 
of  opinion  that  this  motion  is  in  order,  for  it  does 
not  seek  to  reverse  the  former  action  of  the  Con- 
vention, but  really  includes  that  action,  in  an  ad- 
journment of  IV  greater  extent  This  precise 
motion  has  not  yet,  so  far  as  the  Chair  is  informed, 
been  negatived  by  the  Convention.  It  is  true 
that  the  Convention  did  refuse  to  adjourn  from 
Friday  of  this  week  until  Monday  the  8th  July, 
but  it  did  not  refuse  to  adjourn  from  this  day  to 
any  future  day.  And  as  the  termini  of  the  ad- 
journment proposed  by  this  motion  includes  those 
of  the  motion  once  adopted  by  the  Convention, 
and  stated  by  the  gentieman  from  Erie  [Mr. 
Clinton],  the  Chair  will  hold  that  the  point  of 
order  suggested  by  that  gentieman  is  not  well 
taken. 

Mr.  H ADLEY  —  I  wish  to  ask  if  amendments 
are  in  order  now? 

The  PRESIDENT  pro  fern.- An  amendment 
would  not  be  in  order  now  as  there  are  two 
amendments  pending. 

Mr.  H ADLEY  —  I  understood  that  one  amend- 
ment was  accepted  by  the  gentieman  from  Steuben 
[Mr.  Rumseyl. 

The  PRESIDENT  pro  tern.  ^  The  Chair  held 
that  the  gentieman  was  not  at  liberty  to  accept  it 
then. 

Mr.  HADLEY— Then  I  move  that  this  Con- 
vention adjourn  until  Monday  evening  at  six 
o'clock. 

The  PRESIDENT  pro  fern  —  The  motion  of  the 
gentleman  can  hardly  be  entertained  now,  as 
tiiere  is  already  a  motion  to  adjourn  to  a  fixed 
day.    A  motion  to  adjourn  is  in  order. 

Mr.  HADLEY  — Then  I  move  that  this  Con- 
vention do  now  acyoum. 

The  question  was  put  on  the  motion  of  Mr. 
Hadley,  and  it  was  declared  lost. 

Mr.  MILLER — I  am  in  favor  of  the  motion 
of  the  gentieman  from  Ulster  [Mr.  Cooke],  that 
when  this  Convention  adjourns  itacyoums  to  meet 
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on  Monday,  at  half-past  seven  o^dock.  I  have 
ooticed  in  the  open  meetiogs  of  this  Convention 
that  a  large  part  of  the  business  that  has  been 
transacted  has  been  the  offering  of  resolutions, 
containing  suggestions  to  the  various  Committees 
of  the  Convention.  I  noticed  that  at  our  last 
meeting  there  was  no  dearth  of  resolutions  and 
[  suppose  they  have  not  all  been  offered  yet 
[  would  suggest  that  this  business  can  be  as  well 
done  without  a  quorum  of  the  members  being 
present;  and  as  most  of  the  committees  have 
adjourned  to  have  their  final  meetiogs  when  the 
Convention  shall  meet  after  the  recess,  these 
resolutions  ought  to  be  introduced  in  season 
to  be  referred  to  the  conmiittees  before  the 
4tb  of  July.  I  would  suggest,  therefore, 
that  Monday,  Tuesday  and  'W'ednesday  can 
be  very  well  employed  for  this  purpose. 
As  to  the  gentlemen  who  are  absent,  that,  of 
course,  is  their  business ;  they  have  undoubtedly 
good  and  reasonable  excuses  for  their  absence. 
Our  business  is  to  be  here  and  to  attend  to  our 
duty  to-day,  and  the  days  of  next  week  as  well 

Mr.  AXTELL — I  have  steadily  voted  against 
long  ac(joumment8.  I  would  have  preferred  that 
we  had  simply  acyoumed  over  the  4th  of  July, 
being  under  the  impression  that  the  4th  of  July 
would  survive,  if  the  members  of  this  honorable 
body  were  not  present  in  their  respective  locali- 
ties, to  take  part  in  the  exercises  on  that  day.  I 
know  it  did  survive  when  several  hundred  thou- 
sand men  who  are  now  scattered  over  the  coun- 
try were  absent ;  there  were  no  a4Joumments 
for  the  4th  of  July  when  we  were  engaged  in  the 
business  of  putting  down  rebellion.  As  we  are  now 
serving  the  country,  my  impression  has  been  all  the 
way  through,  that  we  should  proceed  with  our 
business,  and  I  voted  with  the  honorable  gentle- 
man from  Onondaga  [Mr.  Alvord],  on  the  uoder- 
Btandiog  that  we  had  little  time  enough  to  do 
the  business  which  has  been  assigned  to 
us,  so  the  people  may  act  intelligently 
upon  it  It  is  by  no  means  certain  that  we  may 
not  have  a  quorum  present  on  Monday  and  Tues- 
day, and  the  usual  business  may  be  done.  For 
these  reasons  I  am  in  favor  of  the  amendment 
proposed  by  the  gentleman  from  Ulster  [Mr. 
Cooke]. 

Mr.  KRIJM — ^I  am  in  favor  of  the  amendment 
of  the  gentleman  from  Ulster  [Mr.  Cooke],  first, 
for  the  reason  suggested  by  the  gentleman  from 
Delaware  [Mr.  Miller],  and  also  for  the  further  rea- 
son that  a  resolution  was  adopted  one  day  this 
week  providing  that  when  this  Convention  adjourns 
on  Wednesday  it  adjourns*  at  half-past  eleven 
o'clock  until  the  following  Monday.  When  that 
resolution  was  adopted,  it  was  adopted  in  full  Con- 
vention. A  large  number  of  delegates  elected 
to  this  Convention  were  then  present,  and  the 
resolution  was  adopted  understandingly.  ^e 
mi^or  part,  or  a  good  many  of  the  delegates 
are  now  away  uuder  the  assumption,  I  have  a 
right  to  assert,  I  think,  tliat  that  resolution  would 
remain  the  resolution  of  this  body,  and  went  away 
with  the  idea  that  they  would  return  to  this  Con- 
vention on  Monday  next,  at  1^  o'clock.  I  do  not 
know  who  are  authorized  to  say  that  there  will 
not  be  a  quoriim  of  members  present  at  7^  o'clock 
on  Monday.    The  gentlemen  who  are  not  here, 


left  with  the  understanding  that  this  Convention 
would  stand  adjourned  until  that  time,  and  it  is 
fair  for  us  to  infer  that  gentlemen  intend  to 
stand  by  the  resolution  adopted  and  be  here  at 
that  time.  For  these  reasons,  and  believing  it  is 
unfair  to  those  that  are  away,  and  for  the  reason 
suggested  by  my  friend  from  Delaware  [Mr. 
Miller],  I  believe  that  this  Convention  when  it 
adjourns  this  day,  should  adjourn  in  accordance 
with  the  terms  of  the  resolution,  until  Monday 
evening  at  1^  o'clock. 

Mr.  WEBD  —  In  answer  to  Uie  position  taken 
by  the  gentleman  from  Delaware  [Mr.  Miller], 
and  the  gentleman  from  Schoharie  [Mr.  Krum]  that 
Monday,  Tuesday  and  Wednesday  should  be 
devoted  to  resolutions,  I  would  suggest  that  fVom 
the  fact  that  no  resolutions  have  l^n  introduced 
thus  far,  this  morning,  the  resolution-ary  members 
have  gone,  and  they  will  not  be  back  until  after 
the  4th  of  July. 

Mr.  MILLBR  — I  think  that  there  baa  been  no 
opportunity  to  introduce  resolutions,  thus  far,  the 
question  of  acyoumment  having  Uiken  up  the 
whole  time^ 

Mr.  BATHBUN— I  voted  with  the  majori^ 
on  the  motion  to  adjourn  on  Wednesday  next 
until  the  Monday  following.  I  voted  understand- 
ingly on  my  own  part,  and  supposed  it  was  so 
understood  by  the  Convention,  that  no  members 
would  get  any  pay  during  the  continuance  of  that 
adjournment  I  voted  for  the  adjournment 
with  the  expectation  that  this  body  would 
remain  here  and  attend  to  the  business  of 
the  Convention  until  Wednesday  next  It  is 
of  no  use  for  us  to  disguise  the  fact  that 
wo  are  here  in  a  condition  not  very  promising 
for  the  performance  of  hard  labor.  I  have 
the  greatest  respect  for  the  gentlemen  who  have 
gone  away — and  I  do  not  desire  to  call  them 
back  until  the  time  fixed  by  them  to  return,  which 
was,  when  they  left,  the  8th  or  9th  of  next  month. 
I  know  a  large  number  of  them  went  away  yes- 
terday, beginning  in  the  morning,  and  ending  in 
the  evening,  and  not  one  of  all  of  them  intimated 
any  idea  of  returning  until  the  8th  of  July,  and  a 
good  many  of  them  were  doubtful  whether 
they  would  be  able  to  get  back  then.  It  would 
be  very  pleasant  if  I  were  away,  to  have  gen- 
tlemen stay  here,  hanging  around  the  Capitol, 
meeting  in  the  morning,  and  adjourning  until 
the  next  day,  so  as  to  give  me  my  six  dollars  a 
day  while  I  am  gone ;  whether  I  should  feel  that 
it  was  honestly  obtained  or  not,  is  another  ques- 
tion. But  it  is  certain  that  it  would  be  six  dol- 
lars a  day  in  my  pocket,  with  no  benefit  to  tlie 
State  or  to  the  people,  and  certainly  not  very 
creditable  to  the  body  who  would  continue 
their  sessions  without  adjournment,  and  with 
out  hoping  to  do  business.  We  have  been 
accused  of  fixing  the  time  of  our  adjournments 
with  the  view  to  save  our  per  diem  com- 
pensation; but  there  are  a  good  many  gen- 
tlemen here,  who  voted  for  the  a^jourment, 
not  believing  that  it  would  save  them  that  com- 
pensation. I  think  if  we  vote  in  favor  of  the 
amendment  offered  by  the  gentleman  from  Wash- 
ington, [Mr.  C.  L.  AUen],  we  will  relieve  ourselves 
from  any  imputations  that  our  former  vote,  to  fix 
the  adjournment  from  Wednesday  next  until  Mon- 
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day,  was  influenced  by  the  motives  that  are  attrib- 
uted ;  that  we  did  not  intend  to  adjourn  long  enough 
to  lose  the  six  dollars  a  day,  and  at  the  same  time 
get  rid  of  work.  I  am  in  favor  of  adjourning  until 
Monday,  the  8th  at  7^  o'clock,  and  I  will  state 
why.  It  may  not  be  popular  to  say  it,  but  I 
expect  to  be  all  day  on  Monday  the  8th, 
riding  through  the  dust  and  and  sun  paying  my 
whole  expenses  to  Albany,  to  attend  the  Con- 
vention. I  expect  to  arrive  here  and  appear  on 
the  floor  of  the  Convention  at  .7-|- o'clock,  and 
answer  to  my  name.  And  I  expect  pay  for  that 
day,  being  engaged  in  the  public  business,  travel- 
ing two  hundred  miles  to  get  to  my  place  of  busi- 
ness, and  answer  to  the  roll  call.  I  do  not  beheve 
that  I  am  called  upon  to  do  that  at  my  own  ex- 
pense. I  am  compelled  to  go  home  and  then  I 
am  compelled  to  return  to  attend  to  my  duties. 
When  I  travel  all  day,  and  pay  out  as  much  for 
travel  as  I  receive,  and  attend  a  session,  I  do  not 
believe  it  is  dishonest  to  ask  that  for  that 
expense,  I  shall  be  remunerated.  If  gentlemen 
do  not  like  it,  they  will  vote  down  the  proposition 
to  meet  on  Monday,  the  8th,  at  7^  o'dock,  and  I 
win  coincide  with  them  in  the  vote ;  but  I  beUeve 
it  is  just  that  we  should  adjourn  until  that  time. 
I  believe  there  will  be  a  quorum  on  that  day,  and 
then  the  resolutions  will  be  ready — the  ponds 
will  be  full,  and  they  can  be  emptied  again — and 
on  Tuesday  morning  we  can  go  to  work. 

The  PRESIDENT  pro  tern,  then  announced 
the  question  to  bo  on  the  amendment  of  Mr.  G.  L. 
Allen. 

Mr.  SCHOONMAKEB— I  move  that  the  Con- 
vention do  now  a(](joum. 

The  question  was  then  put  on  the  motion  of 
Mr.  Schoonmaker,  and  it  was  declared  lost  A 
count  being  called  for,  it  was  taken,  and  the 
result  declared :  ayes,  14 ;  noes,  25. 

The  PRESIDENT  iwvtewi.—  The  motion  to  ad- 
journ is  lost ;  there  is  no  quorum  present 

Mr.  HADLEY — ^I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Hadley.  and  it  was  dedared  lost 

Mr.  BICKFORD  — How  do  we  ascertain  that 
there  is  no  quorum  present  ? 

The  PRESIDENT  pro  fern.  — It  was  appar- 
ent from  the  vote  taken,  that  there  was  no 
quorum^^ 

Mr.  WEED — It  was  not  ascertained  that  there 
was  no  quorum  present,  but  that  there  was  no 
quorum  voting. 

The  PRESIDENT,  pro  tern.— The  Chair  stated 
at  the  time,  that  there  was  no  quorum  present^ 
which  statement  must  be  regarded,  unless  it  was 
diallenged  at  the  time. 

Mr,  FULLER —I  rise  to  a  point  of  order,  that 
it  is  necessary  that  there  should  be  a  quorum  in 
order  to  adjourn. 

The  PRESIDENT  pro  fern.— The  motion  to 
adjourn  was  lost 

Mr.  ALVORD  —  For  the  purpose  of  making  an 
explanation  to  the  members  of  the  Convention,  I 
will  make  a  motion  for  a  call  of  the  House,  with  the 
intention  of  withdrawing  it,  when  I  shall  have  con- 
cluded my  remarks.  The  only  way  that  we  can 
get  out  of  the  dilemma  in  which  we  are 
now    placed,    by    having   a    call   or    division, 


by  means  of  which  it  is  ascertained  that  there  is 
no  quorum  present,  is  either  to  adjourn  (torn  day 
to  day,  until  the  time  fixed  by  the  Convention 
shall  come,  on  Wednesday  next  (when  we  shall 
adjourn  as  a  matter  of  course,  under  the  order  of 
the  Convention,  until  the  succeeding  Monday), 
or  sit  here  and  have  a  call  of  the  Convention,  and 
on  that  motion  have  the  sergeant-at-arms  get 
enough  members  together  so  as  to  adjourn  beyond 
Wednesday,  at  11  o'clock.  With  this  explanation 
I  withdraw  the  motion  for  a  call  of  the  Conven- 
tion. 

Mr.  LAPHAM — There  are  two  modes,  as  I 
understand  it,  in  which  the  fact  that  a  quorum  is 
not  present,  can  be  ascertained ;  one  is  a  call  of 
the  roll,  and  the  other  is  by  taking  the  ayes  and 
noes.    Taking  a  vote  by  count,  is  no  test  whatever. 

Mr.  C.  C.  DWIGHT  — I  riseto  4'pointof  order, 
that  there  is  no  question  before  the  Convention. 

The  PRESIDENT  pro  tern— Tho  point  of  order 
is  well  taken. 

Mr.  WEED  —I  would  like  a  leave  of  absence 
for  myself  until  Wednesday. 

The  PRESIDENT |)r«)  tern.  —There  is  no  quo- 
rum present  to  grant  a  leave  of  absence. 

Mr.  ALVORD — I  rise  to  a  question  of  order 
and  privilege.  I  give  notice  that  on  Monday 
next,  immediately  after  the  reading  of  the  Journal, 
I  shall  move  a  adl  of  the  Convention. 

Mr.  AXTELL— I  move  that  this  Conventiwi 
do  now  adjourn. 

Mi*.  E.  A.  BROWN— I  call  for  the  ayes  and 
and  noes  on  the  motion  of  the  gentleman  from 
Clinton  [Mr.  Axtelll. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  Mcdonald — I  would  Uke  to  know  if  this 
Convention  can  now  adjourn,  except  from  day  to 
day. 

The  PRESIDENT  pro  tern, —-It  cannot 

The  question  was  tiien  put  on  the  motion  of 
Mr.  Axtell  to  adjourn,  and  it  was  carried  by  the 
following  vote : 

Ayea  —  Messrs.  Alvord,  Andrews,  Axtell,  Bick- 
ford,  E.  A.  Brown,  Chesebro,Clinton,  Cooke,  Curtis, 
C.  C.  Dwight,  T.  W.  Dwight,  Eddy,  Field,  Fowler, 
Fuller,  Goodrich,  Gk>uld,  Keman,  Krum,  Lapham, 
Lee,  Miller,  More,  Paige,  C.  E.  Parker,  Prindle, 
Prosser,  Rathbun,  Rumsey,  Schoonmaker,  Sey- 
mour, Wakeman — 32 

Koea —  Messrs.  C.  L.  Allen,  N.  M.  Allen,  Baker, 
Bell,  Cochran,  Coming,  Folger,  Hadley,  Hale, 
Huntington,  McDonald,  Root,  Roy,  Smith,  Wales, 
Weed  — 16. 

So  the  Convention  stood  adjourned. 


Monday,  July  1. 

The  Convention  met  at  11  o'clock  a.  m.,  the 
PRESIDENT  pro  km.,  Mr.  FOLGER,  in  the 
Chair. 

The  Journal  of  Saturday  was  read  by  the  Sec- 
retary, and  there  being  no  objection  thereto,  it 
was  declared  approved. 

Mr.  ALVORD  —  I  gave  notice  on  Saturday,  on 
a  question  of  privilege,  that,  immediately  after  the 
reading  of  the  Journal  this  day,  I  should  move  a 
call  of  this  House,  and  I  now,  in  pursuance  of  the 
notice    move    a   call    of    this    Convention.    I 
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anderatand,  however,  from  geDUemen  present 
here,  thai  the  probahilities  are  the  call  will  not 
be  aeoonded  by  the  Convention,  and  under  the  dr- 
cumstances  attending  oar  meeting,  I  beg  leave  to 
withdraw  the  motion. 

Mr.  £.  A.  BROWN  presented  the  petition  of 
A«  M.  Freedenbarg  and  seventy-four  other  dtizens 
of  Martinsburgh,  for  a  provision  in  the  Constitution 
prohibiting  tb^  sale  of  intoxicating  liquors  as  a 
beverage. 

Whidi  was  referred  to  the  Select  Coomiittee  on 
that  subject. 

I£r.  FOWLER  presented  the  petition  of  C.  A. 
McNeal  and  others,  for  a  provision  in  the  Constitu- 
tion,, prohibiting  the  Legislature  or  municipal 
corporations  from  appropriating  public  funds  *  to 
churches,  schools,  eUv,  of  a  sectarian  character. 

Which  was^  referred  to  the  Committee  on 
the    Powers   and    Duties   of    the   Legislature. 

Also  the  petition  of  Miss  Laura  Bosworth  and 
others,  of  Peterboro,  for  equal  suffrage  for  men 
and  women. 

Which  was  referred  to  the  Committee  of  the 
Whole,  having  the  subject  in  charge. 

I£r.  8CHBLL  presented  the  memorial  of  mem- 
bers of  the  bar  of  the  city  of  New  York,  for  a 
provision  that  the  code  of  laws  known  as  the 
Revised  Statutes,  shall  hereafter  be  known  as  the 
"  General  Statutes,**  and  that  it  shall  also  prescribe 
the  manner  in  which  laws  altering  or  amending 
the  same,  shall  be  enacted. 

Which  was  referred  to  the  Committee  oii  the 
Powers  and  Duties  of  the  Legislature. 

I£r.  WAKEBIAN  off'ered  the  foUowmg  resolu- 
tion : 

Besolvedf  ^Diat  it  be  referred  to  the  Committee 
on  the  Bill  of  Rights,  to  inquire  into  the  expedi- 
ency of  amending  the  Constitution  so  as  to  allow 
the  party  accused  of  crime  to  have  the  last  appeal  to 
the  jury  in  reply  to  the  counsel  for  the  prosecution. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  FULLKR  offbred  the  followmg  resolution: 

Jiesolved,  That  the  Committee  on  Uie  Judiciary 
be  requested  to  examine  and  report  upon  the  pro- 
priety and  expediency  of  striking  out  the  last 
paragraph  of  the  8th  section  of  the  6th  article  of 
the  Constitution  of  this  State. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  T.  W.  DWIGHT— In  the  memorial  of  the 
Prison  Association  which  I  submitted  to  the  Con- 
vention on  Friday  last,  the  name  of  one  of  the 
members  of  that  committee  was  not  attached,  as 
he  was  not  then  in  town.  A  telegram  from  him 
has  been  received  authorizing  his  name  to  be 
attached,  with  the  modification  which  I  will  read 
as  follows : 

"New  York,  Junk  28th. 
I  approve  the  proposed  clause  relating  to  pris- 
ons, striking  out  compensation.    Provision  should 
also  be  made  for  removal  as  in  case  of  other  offi- 
cers for  cause. 

JOHN  T.  HOFFMAN." 

I  now  move,sir,that  this  communication  be  added 
to  the  memorial,  and  that  the  memorial,  with  such 
addition,  be  printed  in  the  Journal  of  Debates. 

Mr.  M.  L  TOWNSBND— I  do  not  remember 


the  length  of  the  memorial ;  bnt  my  memory  Is 
that  it  is  of  considerable  length. 

Mr.  T.  W.  DWIGHT— The  gentleman  is  mis- 
taken ;  it  is  not  lengthy. 

Mr.  M.  L  TOWNSEND— If  that  is  so,  I  have 
no  objection. 

Mr.  ALVORD— I  would  suggest  to  the  gen- 
tleman from  Oneida  [Mr.  T.  W.  Dwight],  that  the 
ordinary  rule  is  not  to  print  the  memorial  in  the 
debates ;  it  comes  in  as  a  separate  document. 

Mr.  T.  W.  DWIGHT— It  ought  to  go  on  the  Jour- 
nal of  Debates.  It  is  a  subject  that  has  received 
great  attention  from  the  committee  of  the  associa- 
tion, and  it  is  one  of  great  importance,  and  ought 
to  be  printed. 

The  question  was  then  put  on  the  motion  of 
Mr.  T.  W.  Dwight.  aqd  it  was  declared  carried. 

The  following  is  the  memorial  referred  to : 

GENTLBMEir  OP  THE  CoKVENTioy :  The  memorial 
of  the  undersigned,  a  Committee  of  the  Prison 
Association  of  New  York  on  Prison  Reform,  re- 
spectfully report:  That  it  is  now  more  than  two 
years  since  we  were  appointed  by  the  Executive 
Committee  of  the  Prison  Association  a  committee 
to  consider  the  present  ortranization  of  our  prisons, 
and  to  report  a  plan  for  their  reK>rgaidzation. 
During  this  period  we  have  had  the  matter  under 
consideration,  and  have  been  collecting  facts  and 
studying  principles  with  a  view  to  the  satisfactory 
performance  of  the  duty  assigned  us.  In  the 
prosecution  of  our  labors,  two  of  our  number  were 
commissioned  in  1865  to  visit  other  States  and 
examine  their  prisons  and  prison  systems  These 
gentlemen  pursued  the  inquiries  with  which  they 
were  charged,  in  eighteen  States,  and  to  some 
extent  in  Canada  also.  They  have  embodied  the 
results  in  an  extended  report,  which  is  now  going 
through  the  press,  and  will,  aa  soon  as  issued,  fa^  laid 
upon  the  tables  of  the  members.  For  further  prose- 
cution of  the  work  required  at  our  hands  a  commis- 
sion was  last  year  appointed,  clothed  with  special 
power  by  the  Legislature  to  call  former,  as  well  as 
present  prison  officers  before  them,  and  receive 
their  statements  under  oath  touching  the  condition 
and  management  of  our  prisons.  Some  twenty  or 
more  witnesses  were  examined,  most  of  them 
gentlemen  of  great  experience.  A  paper  giving  the 
results  of  the  examination,  together  with  the  evi- 
dence itself  as  taken  down  from  the  witnesses,  is 
printed  in  the  twenty-second  annual  report  of  the 
Association,  just  printed,  which  report  will  also  be 
laid  upon  the  tables  of  the  members.  The  under- 
signed do  not  propose  to  weary  your  honorable 
b^ywith  the  details  of  the  two  investigations 
referred  to.  Those  will  be  found  fully  set  (brth  in 
the  reports,  either  placed,  or  to  be  placed,  in  your 
bands.  We  will  content  ourselves  with  a  few 
brief  references :  In  Pennsylvania  party  politics 
are  not  felt  as  a  disturbing?  element  in  the 
management  of  the  prisons.  The  Inspectors  are 
appointed  by  the  Supreme  Court  of  the  State,  and 
they  in  turn  choose  the  wardens;  and  these  offi- 
cers are  retained  in  their  positions  without  the 
slightest  regard  to  their  political  opinions,  as  are 
also  the  subordinate  officers  appointed  by  them. 
As  regards  politics,  it  is  much  the  same  in  Massa- 
chusetts. The  appointment  of  the  warden  is 
made  by  the  Governor  and  Council,  and  he  holds 
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Us  office  as  long  as  he  is  found  faithful  and  is 
willing  to  serve.  He  also  virtually  appoints  his 
subordinates,  in  doing  which  he  never  takes 
account  of  their  party  connections,  and  never 
removes  an  officer  on  that  ground.  In  most  of 
the  other  States,  as  well  as  our  own,  political 
influence  exercises  much  power  in  the  govern- 
ment and  administration  of  the  prisons,  although 
in  none  of  them,  we  believe,  does  this  influence 
make  itself  felt  to  the  same  extent  or  operate  so 
disastrously  as  in  New  York.  Here  it  is  the 
dominating  power.  The  prisons  constitute  a  part 
of  the  political  machinery  of  the  State,  and  in 
their  management  the  interests  both  of  the  convict 
and  the  community  arc  often  sacrificed  to  that  of 
the  politician.  This  is  the  basis  of  the  system. 
It  lies  at  the  root  of  most  of  all  the  evils  connected 
with  it;  and,  in  particular,  it  is  the  cause  of 
instability  in  the  tenure  of  office,  and  in  that 
want  of  permanence  in  the  executive  administra- 
tion which  render  improvement  difficult  and  all 
approach  toward  perfection  quite  out  of  the 
question.  We  freely  acknowledge  the  utility  and 
importance  of  party  politics.  Within  its  appro- 
priate sphere  it  has  generous  and  noble  functions, 
without  its  restraining  force,  the  ruling  power, 
intoxicated  with  its  prerogative,  unaided  by  the 
vigilance  of  opponents  and  released  from  all  feeling 
of  responsibility,  would  degenerate  into  despotism, 
and  tyranny  would  hold  a  perpetual  carnival  3ut 
there  are  some  things  which  it  touches  only  to 
mar.  There  are  precious  interests  in  reference  to 
which  the  warning  must  bo  sounded :  '*  Touch  not, 
handle  not**  Religion  is  one  of  these.  Education 
is  another,  and  snrely  the  penal  institunons  of  the 
State  constitute  a  third,  since  they  combine,  in  a 
hifdi  degree,  the  characteristics  of  both  the  others, 
being  at  once,  if  they  are  what  they  ought  to  be, 
religious  and  edu^tional.  One  of  the  main 
objects  we  have  had  in  view  in  prosecuting  the 
work  confided  to  us  has  been  to  devise  some 
means  of  divorcing,  as  far  as  practicable,  our 
prisons  from  politics,  and  also  of  freeing  them 
from  this  baneful  and  blighting  influence.  This 
divorce  can  be  efflected  only  by  a  change  of  con- 
stitutional provisions,  and  for  such  change  our 
resource  must  be  to  your  honorable  body.  We 
have  prepared  the  draft  of.  the  article  to  be 
insert^  if  it  meet  your  approbation,  in  the 
amended  Constitution  which  you  were  chosen  to 
frame.  '  This  draft  hi^  been  submitted  to  the 
Executive  Committee  ot  the  Prison  Association, 
and  has  been  unanimously  approved  by  them.  It 
is  in  the  words  following,  to  wit: 

"There  shall  be  a  Board  of  Governors  of 
prisons,  who  shall  have  the  charge  and  superin- 
tendence of  the  State  prisons,  and  power  to 
appoint  the  wardens  or  principal  keepers,  the 
chaplains,  clerks  and  physicians  thereof,  and  the 
power  of  removing  the  officers  above  named,  and 
the  other  officers  in  the  same ;  but  such  removal 
shall  be  for  cause,  and  the  accused  shall,  in  all 
cases,  be  entitled  to  be  informed  of  the  charges 
against  him,  and  to  be  heard  in  his  own  defense. 
Said  board  shall  also  have  the  superintendeuco, 
with  power  of  visitatbn,  of  all  institutions  for  the 
reformation  of  juvenile  delinquents  and  th^  pre- 
vention of  crime.  It  sliall  consist  of  five  persons, 
to  be  appointed  by  the  Governor,  by  and  with  the 
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consent  of  the  Senate,  an4  shall  hold  office  for  ten 
years,  except  that  the  persons  first  appointed 
shall,  in  such  manner  as  the  Legislature  may 
direct,  be  so  classified  that  the  term  of  one  of  the 
persons  so  appointed  shall  expire  at  the  end  of 
each  two  years  during  the  first  ten  years.  Any 
vacancies  in  office  afterward  occurring  shall  be 
filled  in  the  same  manner.  They  shall  receive 
such  compensation  as  shall  be  established  by  law. 
The  Legislature  may  confer  such  powers  and 
impose  such  duties  upon  said  Board  of  Qovemors 
in  respect  to  the  county  jails,  local  or  district 
penitentiaries,  and  other  penal  institutious  within 
the  State  as  shall  be  deemed  expedient." 

We  respectfully  submit  the  foregoing  paper  to 
your  consideration,  in  the  hope  Uiat  it  may  so 
approve  itself  to  your  judgment  that  by  your 
official  action  it  may  be  incorporated  into  the  funda- 
mental law  of  the  State.  And  your  petitioners 
will  ever  pray,  etc 

FRANCIS  LIBBER, 
JOHN  H.  GRISCOM, 
E.  C.  WINE^ 
THEODORE  W.  DWIGHT, 
N.  F.  ALLEN, 
G.  B.  HUBBELL. 

Mr.  WAKEMAN  offered  the  following  resolu- 
tion : 

Eesolved,  That  it  be  referred  to  the  Committee 
on  the  Judiciary  to  inquire  into  the  expediency  of 
abolishing  the  Qrand  Jury  and  substituting  in- 
stead a  number  of  persons,  not  exceeding  five,  to 
be  selected  by  the  Board  of  Supervisors  of  the 
several  counties  of  this  State. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  BAKER  offldred  the  following  resolution : 

Resolved^  That  the  Committee  on  the  Powers  and 
Duties  of  the  Leg^lature  be  requested  to  inquire 
into  the  expediency  and  justice  of  so  amending  the 
Constitution  as  to  prohibit  the  Legislature  fVom 
graiiting  donations  from  the  treasury  of  the  State  to 
any  benevolent,  charitable  or  religious  institution 
or  association,  or  to  any  sectarian  oollege,  school 
or  association,  except  to  the  State  Lunatic  Asy- 
lums, the  Idiot  Asylums,  and  the  institutions  for 
the  Deaf  and  Dumb. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

General  Orders  having  been  reached  in  the  order 
of  business. 

The  SECRETARY  announced  the  report  of  the 
Committee  on  the  Right  of  Suffrage  and  the  Quali- 
fications to  Hold  Office. 

Mr.  M.  L  TOWNSEND— I  move  to  postpone 
the  consideration  of  the  report  until  the  9th  day 
of  July. 

The  PRESIDENT  pro  tern.  —  The  motion  of  the 
gentleman  from  Rensselaer  [Mr.  M.  L  Townsend], 
is  hardly  necessary,  as  there  is  no  person  present 
to  move  the  consideration  of  the  report. 

Mr.  M.  L  TOWNSEND  — It  may  be  moved  at 
some  subsequent  session,  and  my  object  is  that  it 
be  postponed  to  a  day  positive. 

The  PRESIDENT  pro  tern.— The  Chair  did 
not  uuderstand  that  the  motion  of  the  gentleman 
was  for  a  day  certain. 

Mr.  SICEFORD — Wonld  it  not  be  well  to  ^ 
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into  a  Committee  of  the  Whole  on  the  report  now, 
and  give  an  opportunity  to  put  in  amendments  for 
future  consideration  ? 

The  PRESIDENT  pro  tern. -^The  motion  of 
the  gentleman  from  Rensselaer  [Mr.  M.  I.  Town- 
sen^,  has  precedence,  being  a  motion  to  postpone 
«o  a  day  certain. 

Mr.  ALVORD — I  hope  my  friend  from  Rens- 
selaer [Mr.  M.  I.  TownsendJ  will  withdraw  his 
motion.  It  strikes  me  that  we  cannot  postpone* 
the  consideration  of  the  report  until  Tuesday  the 
9th  instant,  without  its  being  made  a  special  order, 
and  that  would  require  a  two-thirds  vote. 

Mr.  M.  I.  TOWNSEND  — No,  the  motion  does 
not  contemplate  that 

Mr.  ALVORD  —  I  ask  the  decision  of  the  Chair 
on  that  point 

The  PRESIDENT  jjro  fern.  — The  Chair  is  of 
the  opinion  that  the  motion  of  the  gentieman  from 
Rensselaer  [Mr.  M.  I.  Townsend]  does  not  require 
a  two-thirds  vote,  inasmuch  as  it  does  not  create  a 
special  order  for  the  day  named  by  him,  the  mo- 
tion being  only  to  postpone  an  order  of  business 
and  not  to  set  down  for  that  day  any  particular 
subject  for  consideration. 

The  question  was  then  put  on  the  resolution  of 
Mr.  M.  I.  Townsend  and  it  was  declared  carried. 

Mr.  FULLER — I  move  that  this  Convention 
do  now  adjourn  to  Monday  evening  at  half-past 
seven  o'clock. 

Mr.  CASSIDY — ^I  move  to  amend  by  making 
the  hour  to  which  we  shall  adjourn,  Wednesday 
at  half-past  eleven  o'clock.  There  has  already  a 
vote  been  taken  that  when  we  adjourn  on  Wednes- 
day, we  adjourn  at  that  hour  until  the  following 
Monday.  If  we  adjourn  now  until  Wednesday, 
we  will  complete  the  order. 

The  PRESIDENT  pro  fem.--The  Chair  wUl 
state  that  if  the  amendment  of  the  gentleman  from 
Albany  [Mr.  Cassidy]  prevails,  it  will  be  neces- 
sary for  the  Convention  to  meet  again  on  Wednes- 
day. 

Mr.  CASSIDY— But  if  we  adjourn  to  half-past 
eleven  on  that  day,  the  order  of  the  Convention 
is  that  we  adjourn  at  that  hour. 

The  PRESIDENT  pro  tern. —  The  amend- 
ment of  the  gentleman  would  require  the  officers 
of  the  Convention  to  be  here  to  adjourn  the  Con- 
vention on  Uiat  day. 

Mr.  PULLER  — The  Chair  decided  on  Satur- 
day that  it  would  be  in  order,  notwithstanding 
the  resolution  adopted,  to  adjourn  on  Wednes 
day  next,  to  move  to  adjourn  over  until  a 
week  from  Monday  evening.  That  being  so,  sir, 
the  only  object  there  could  be  in  ac^'ourning 
oret  until  Wednesday  would  be  to  save 
our  pir  diem,  I  for  one,  am  not  anxious  for  that 
kfnd  of  distinction.  I  was  one  of  those  who 
voted  to  continue  the  business  of  this  Convention 
during  three  days  of  this  week.  I  did  it  in  good 
fiuth,  for  the  purpose  of  forwarding  the  business 
in  order  that  we  might  get  through'  in  time  to 
submit  our  labors  to  the  people  at  the  next 
general  election,  which  we  shall  not  be  able  to  do, 
unless  we  make  progress  faster  than  we  have  so 
far.  If  those  who  voted  with  me  to  continue  the 
business  of  the  session  during  this  week  had 
stayed  in  theur  places,  we  should  have  had  a 
quorum,     but    a    majority    of   them^  having 


deserted,  we  are  left  without  one.  How  they  can 
reconcile  their  conduct  to  their  conscience,  I  am 
unable  to  say ;  I  will  leave  that  to  them.  Inas- 
much as  we  are  left  without  a  quorum,  there  can 
be  no  object  in  adjourning  over  from  day  to  day 
until  Wednesday,  except  to  save  our  per  diem^ 
and,  for  one,  I  prefer  to  acljourn  to-day  until  next 
Monday,  at  half-past  seven  o'clock. 

Mr.  CASSIDY — I  withdraw  the  amendment 
offered  by  me.  I  had  no  such  motive  in  offering 
it  as  the  one  stated  by  the  gentleman  from  Monroe 
[Mr.  Fuller].  I  only  wanted  to  conform  the  action 
of  the  Convention  to  the  order  of  business  already 
taken.  I  quite  agree  with  the  gentleman  in  his 
statement  of  how  little  commendable  it  is  for 
members  to  avoid  their  per  diem  duties  while  get- 
ting their  per  diem  pay. 

Mr.  WAKEMAN— Did  I  understand  the  Chair 
to  «ay  that  it  would  be  necessary  for  the  officers 
of  the  Convention  to  be  here  on  Wednesday  next? 

The  PRESIDENT  pro  tern.- That  it  would  be 
4mder  the  amendment  of  the  gentleman  from 
Albany  [Mr.  Cassidy]. 

The  question  was  then  put  on  the  motion  of 
Mr.  Fuller,  and  it  was  declared  carried. 

So  the  Convention  stood  acijoumed  to  Monday 
evening,  July  8  th,  at  half-past  seven  o'clock. 


Monday,  July  8,  1867. 

Tlie  Convention  met  pursuant  to  adjournment, 
at  7i  o'clock  p.  M. 

Prayer  was  offered  by  Eev.  AMBROSE 
O'NEILL. 

The  Journal  of  Monday,  July  1st,  was  read  by 
the  Secretary  and  was  decdared  approved. 

The  PRESIDENT  announced  the  following 
communication : 

Constitutional  Convention,  Mabyland,  ) 
Annapous,  June  27,  1867.     ) 
By  the  GonverUion: 

OfiDEaED,  That  this  Convention  cordially  re- 
sponds to  the  proposal  made  by  the  Constitutional 
Convention  of '  the  State  of  New  York  for  an 
exchange  of  Journal,  debates  and  proceedings,  and 
that  the  Secretary  be  instructed  to  send  regularly 
to  that  Convention  ten  copies  of  the  journal  of 
proceedings  of  this  body,  and  also  to  communi- 
cate the  fact  that  this  Convention  has  not  pro- 
vided for  the  publication  of  its  debates,  and 
therefore  cannot  comply  with  the  proposed  ex- 
cliange  in  that  particular. 

By  order,        MILTON  Y.  KIDD,  Secretary, 

Mr.  FERRY  presented  the  petition  of  A.  P. 
Chamberlain  and  two  hundred  and  forty-four  oth- 
ers, in  favor  of  prohibiting  the  sale  of  intoxicating 
liquors  as  a  beverage. 

Which  was  referred  to  the  select  committee 
having  the  subject  in  charge. 

Mr.  FOWLER  presented  the  petition  of  Gerrit 
Smith  and  one  hundred  and  eighty  others,  in  favor 
of  female  suffrage. 

^hich  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  COCHRAN  offered  the  foUowmg  resolu- 
tion:' 

Beiolvedt  That  it  be  referred  to  the  Committee 
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on  IGlltla  and  MOitaiT-  Officers  to  consider  the 
availfibility  of  the  foUowiog  amend meot: 

1.  In  the  organization  of  the  National  Guard 
of  this  State,  a  list  of  reserve  officers  shall  be 
inclnded,  to  be  composed  of  officers  of  the  National 
Guard,  who  have  served  three  years  in  some 
grade,  and  of  United  States  volunteer  officers 
who  have  been  honorably  mustered  out  of 
the  United  States  service,  and  who  are  now,  or 
may  become  citizens  of  this  State. 

2.  Officers  entitled  to  positions  in  the  National 
Gnard  reserve  list,  shall  be  commissioned  as 
officers  of  the  National  Guard  reserves  by  the 
Governor,  On  their  application  to  him,  and  shall 
have  rank  equal  to  the  highest  held  previously  by 
tiiem,  by  brevet  or  otherwise,  in  the  National 
Guard,  State  of  New  York,  or  in  the  volunteer 
service  of  the  United  States,  and,  in  time  of 
peace,  shall  be  at  liberty  to  resign  from  the  same 
at  their  pleasure. 

3.  National  Guard  reserve  officers  shall  be 
exempt  from  all  military  duty,  except  such  as  they 
may  be  fdaced  upon,  by  the  direct  orders  of  the 
Governor. 

4.  National  Guard  reserve  officers  when  placed 
temporarily  on  any  important  military  duty,  shall 
receive  the  pay  and  allowances  of  United  States 
army  officers  of  the  same  grades,  while  actually 
engaged  upon  such  military  service. 

5.  National  Guard  reserve  officers  shi^  be  en- 
titled to  wear  a  badge  of  honor  upon  the  breast, 
to  be  prescribed  by  the  Governor. 

6.  In  fixing  the  number  of  the  National  Guard, 
the  Legislature  shall  specify  that  the  same  shall 
be  exdusive  of  the  National  Guard  reserve 
officers. 

Which  was  referred  to  the  Committee  on  the 
Militia  and  Military  Officers. 

Mr.  LEE  offered  the  following  resolution: 

Resolved,  That  the  Committee  on  Canals  bo 
instructed  to  consider  and  report  to  this  Con- 
vention, its  opinion  as  to  the  expediency  of  insert- 
ing a  provision  in  the  Constitution  prohibiting  the 
L^isUture  from  granting  extra  compensatiqp  to 
any  and  all  parties  contracting  to  do  work  for  the 
State,  or  to  pass  any  law  authorizing  any  other 
body  or  board  to  award  extra  compensation  for 
the  same. 

Which  was  referred  to  the  Committee  on 
Canals. 

Mr.  LEE,  also,  offered  the  following  resolution : 

Reaohed,  That  the  Auditor  of  the  Canal 
Department  be  respectAilly  requested  to  report 
to  this  Convention,  at  his  earliest  convenience, 
the  number  and  amounts  of  awards  paid  by  him 
or  his  predecessors  in  office,  from  1846  to  1866 
inclusive,  as  extra  compensation  to  contractors 
for  labor  and  materials  furnished  to  the  State,  by 
what  authority  said  awards  were  made  —  to 
whom,  and  when  they  were  paid. 

Which  was  laid  on  the  table  under  the  rule. 

Mr.  GOULD  offered  the  following  resolution  : 

Resolved,  That  the  Committee  on  the  Bill  of 
Eights  be  requested  to  inquire  into  the  expediency 
of  incorporating  the  **  right  to  testify  ^'  among  the 
natural  rights  of  mankind. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  BABTO  ofifored  the  following  resolution: 


Resolved,  That  it  be  referred  to  the  Committee 
on  Education,  etc.,  to  inquire  into  the  propriety  of 
abolishing  the  office  of  Superintendent  of  Public 
Icstniction,  and  to  return  to  and  devolve  upon 
the  Secretary  of  State  the  powers  and  duties  of 
such  officer — or  in  the  event  of  the  continuance 
of  the  office,  to  make  the  same  elective  by  the 
people  for  a  term  of  three  years. 

Which  was  referred  to  the  Committee  on  Edu- 
catiop. 

Mr.  GOULD  asked  for  a  leave  of  absence  for 
three  days  to  attend  the  State  Agricultural  Society 
at  Buffalo. 

Which  was  granted. 

On  motion  of  Mr.  HARRIS,  the  Conventioa 
adjourned. 


ToESDAT,  July  9. 

The  Convention  met  at  11  o^dock  A.  ir. 

Prayer  was  offered  by  Rev.  EDWARD  BAY- 
ARD. 

The  Journal  of  yesterday  was  read  by  the  Sec- 
retary and  was  declared  approved. 

Mr.  SILVESTER— I  desire  to  ask  leave  to  cop- 
rect  the  Journal  of  Friday,  June  28.  I  was  not 
in  my  seat  when  the  Journal  of  that  day  was  read, 
and  this  is  the  first  opportunity  I  have  had  to 
make  the  application. 

The  PRESIDENT— The  Journal  of  that  day 
has  been  approved. 

Mr.  SILVESTER— I  was  not  in  my  seat  at  that 
time  and,  I  believe,  that  once  before  this  practice 
has  been  adopted  by  the  Convention. 

The  PRESIDENT— If  there  is  no  objection  the 
Journal  will  bo  corrected. 

Mr.  SILVESTER— The  amendment  I  wish  to 
make  is  thus :  the  word  "unless,"  shonld  not  be 
in  the  resolution.  The  object  of  the  resolution  was 
to  make  a  person  a  competent  witness  upon  a 
trial  •  I  would  like  to  have  it  appear  on  the 
minutes  of  to-day  what  the  whole  of  the  resolu- 
tion was,  which  was  referred  to  that  committee. 

The  resolution  corrected  as  desu^  by  Mr.  Sil- 
vester is  as  follows : 

Resolved,  That  it  be  referred  to  the  appropriate 
committee,  to  inquire  into  the  expediency  of  pro- 
viding in  the  Constitution  that  any  member  of  the 
Legislature  who  shall  receive  or  accept  of,  any 
money  or  valuable  thing  for  his  vote  upon  any 
measure,  or  who  shall  propose  to  enter  into  an 
agreement  with  any  other  member  that  either  will 
vote  in  a  particular  manner  upon  any  measure,  if 
the  other  will  vote  in  'a  particular  manner  upon 
another  measure,  if  such  proposition  shall  be  car- 
ried into  effect,  sliall  be  punishable  by  deprivation 
of  the  right  to  vote  and  hold  office ;  but  the  per^ 
son  who  has  offered,  or  paid,  or  delivered  such 
money  or  valuable  thmg,  or  who  has  assented  to 
such  propositfon  for  such  exchange  of  votes,  if 
such  proposition  has  been  carried  into  effect^  shall 
not  bo  liable  to  any  penalty  or  punishment,  and 
shall  be  a  competent  and  compellable  witness 
upon  the  trial  of  the  member  who  has  accepted 
such  money  or  valuable  thing,  or  who  has  made 
such  proposition. 

Mr.  JOHN  MAGEE,  a  delegate,  appeared  in 
the  Convention  and  was  administered  the  oonsti- 
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totional  oath  of  oiBoe  by  the  PreBidoDi)  and  took 
his  seat       

Mr.  KINKEY  presented  the  petition  of  112 
citizens  of  Waverly,  Tioga  county,  praying  for 
some  provision  in  the  Ck>n8titution  that  shall  pro- 
hibit &d  donation  of  public  moneys  to  charitable 
institutions  of  a  sectarian  character. 

Which  was  refenred  to  the  Committee  on  Char- 
itable Institutions. 

Mr.  ENDRESS  presented  the  petition  of  Emma 
C.  Lawrence  and  twenty  others,  citizens  of  ^eat- 
chester,  asking  the  right  of  suffrage  for  women. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  MUBPHY  presented  the  petition  of  Thomas 
U.  Cashow  and  eighteen  others,  citizens  of  Kings 
oounty,  a^uog  suffrage  for  women. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  PULLERTON  presented  the  petition  of 
Mary  J.  Quackenbush  and  fifteen  i>thers,  citizens 
of  Newburgh,  asking  suffrage  for  women. 

Which  was  referred  to  ti^e  Committee  of  the 
Whole. 

Mr.  TAN  CAMPEN  presented  the  petition  of 
Maiy  K  Mead  and  thirty  others,  citizens  of  West- 
chester ooun^,  asking  for  the  right  of  suffrage 
for  women. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  BEADLE  presented  the  petitition  of  Mrs. 
W.  S.  Shute,  Mary  C.  Bristol,  and  one  hun- 
dred and  twenty  others,  citizens  of  Horse  Heads, 
asking  for  equal  suffrage  for  women. 

Which  was  referred  to  the  Committee  of  the 
'  Whole. 

Mr.  T.  W.  DWIGHT  presented  the  memorial 
of  the  committee  of  the  New  York  Prison  Asso- 
ciation ou  Pardons,  by  Dr.  Francis  Lieber,  chair- 
man. 

Which  was  referred  to  the  Committee  on  the 
Pardoning  Power. 

Mr.  HAMMOND  presented  the  petition  of  Mrs. 
J.  0.  Holmes  and  fifteen  others,  citizens  of  West- 
chester county,  asking  for  equal  suffrage. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  WALES  presented  two  memorials  relating 
to   the  re-organization  of  the  Court  of  Appeals, 

et& 

Which  were  referred  to  the  Conmiittee  on  the 
Judiciary. 

Mr.  T.  W.  DWIGHT  presented  the  memorial 
of  a  citizen  of  Utica,  respecting  the  investment  of 
the  funds  of  educational  institutions  in  registered 
bonds  of  the  State. 

Which  was  referred  to  the  Committee  on  Edu- 
cation. 

Mr.  GRATES  presented  two  petitions,  one  from 
Jane  E.  Turner,  Rev.  C.  H.  Bebee,  and  fifty-six 
others  of  Bridgewater,  Oneida  oountyj  and  one 
from  Julia  M  Sherwood  and  twenty-two  other 
citizens  of  Westchester  county,  asking  for  the 
•  right  of  Buff^ge  for  women. 

Which  were  referred  to  the  Committee  of  the 
Whole. 

Mr.  OHAMPLAIN— I  hold  in  my  hand  a  me- 
morial from  the  citizens  of  the  county  of  Allegany, 
•aznestiy  remonstrating  against  the  a^Mmdonment 


or  disoontinnance  of  the  Genesee  Valley  canaL 
I  will  briefly  state  its  contents.  This  petition 
alleges  that  the  original  cost  of  that  canal  was 
very  largely  enhanced  by  the  Stop  law  of  1842, 
in  consequence  of  which  many  of  its  structures 
were  deteriorated  and  went  to  decay.  The  peti- 
tion further  says  there  has  been  subsequentiy 
great  improvidence,  want  of  economy  in  the  ex- 
penditures on  it  and.  in  its  superintendence  and 
management  The  petition  further  states  that  the 
section  of  country  through  which  this  canal  passes, 
particularly  the  counties  of  Livingston,  Wyomiog, 
Allegany  and  Cattaraugus,  have  been  subject  of 
late  years  to  sudden  and  violent  floods,  unpre-' 
oedented  in  the  history  of  the  country,  and 
that  the  structures  upon  this  canal  were  de- 
fective and  not  capacitated  to  discharge  the 
rapidly  accumulated  waters,  in  consequence  of 
which  they  were  torn  out  and  the  canal  in 
many  instances  partially  destroyed;  that  this 
accounts  to  a  great  extent  for  the  decrease  of  tolls 
upoi)  this  canal  in  the  last  few  years;  that  in 
consequence  of  the  uncertainty  of  navigation, 
articles  of  freight  have  sought  other  channels  in 
the  market  The  petition  further  states,  that  down 
the  Allegany  river  to  Pittsburg,  lumber  has  been 
run  in  large  quantities ;  that  when  the  canal  is 
saved  this  superfluous  expense,  which'tbe  petition 
charges  should  not  be  made  a  ground  of  odium 
against  the  canal,  it  will  present  a  favorable  exliibit 
and  commend  itself  to  the  favorable  consideration 
of  the  people  of  the  State.  The  petition  further 
states  that  it  has  developed  to  a  large  extent  that 
section  of  the  country,  adding  largely  to  the  value 
of  the  property;  that  its  abandonment  would 
reduce  the  asseraed  valuation  of  the  property  in 
several  counties  very  materially;  tiiat  if  economy 
can  obtain  in  the  management  of  this  canal 
it  will  be  a  paying  canal,  and  will  add  largely  to 
the  revenues  of  the  State ;  that  there  are  forests 
of  pine  and  hemlock  timber  which  will  seek  this 
canal  as  tributary  to  the  Erie  canal  in  the  market, 
and  that  extensive  coal  beds  have  been  opened  in 
Pennsylvania  which  will  furnish  permanent  and 
endu'ring  freight  I  ask  the  reference  of  this 
petition  to  the  proper  committee. 

The  memorial  was  referred  to  the  Committee  on 
Canals. 

Mr.  CHAMPLAIN — I  have  a  memorial  in  my 
hand  from  numerous  citizens  of  Northern  Penn- 
sylvania, bearing  upon  the  question  of  the  prospect- 
ive trade  of  the  Genesee  Valley  and  Erie  canals. 
In  view  of  the  source  from  which  this  memorial 
emanates  and  the  important  fact  it  sug^gosts  in 
reference  to  our  canid  system,  I  ask  t^at  the 
memorial  be  read. 

The  SECRETARY  proceeded  to  read  the 
memoriaL 

During  the  reading  Mr.  BERGEN  moved  that 
the  further  reading  of  the  memorial  be  dispensed 
with. 

Which  was  carried. 

Mr.  ENDRESS— As  this  is  a  subject  of  the 
last  degree  of  importance,  and  one  which  is  going 
to  have  an  important  bearing  upon  the  vote  upon 
the  Constitution  which  may  be  proposed,  equal  to 
any  other  question,  I  move  that  this  memorial  be 
printed.  I  come,  sir,  from  a  part  of  the  State 
which  takes  a  deep  interest  in  the  Genesee  Valley 
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ouMd,  thai  is,  the  cojsniy  of  LivfaigstoD.  The 
memorial  oontauis  an  argument  which  will  be 
sought  for  and  gladly  read  hj  the  people  of  Mon- 
roe, Livingston,  Allegany  and  CaKaraugus  ooun- 
ties,  and  I  propose,  by  having  it  published,  to  pul 
it  into  the  hands  of  those  citizens. 

There  being  no  objection  the  memorial  was  or- 
dered to  be  printed,  and  referred  to  the  Coomiittee 
on  Canals. 

The  memorial  is  in  the  words  the  following : 

7b  (he  Bbnordble  the  ChnetUtUumal  Chnventum  for 

the  State  of  New  York,  amembled  ai  Afbany : 

The  memorial  of  the  undersigned,  citizens  of 
the  county  of  McKean  and  Commonwealth 
of  Pennaylyania,  respectfully  represent. 

We  have  learned  with  sorrow  and  surprise  that 
a  proposition  is  now  pending  before  your  honorable 
body  for  a  discontinuance  or  abandonment  of  the 
Gkneaee  Valley  canaL 

We  feel  confident  such  a  preposition  would 
not  for  a  moment  be  entertained  if  the  people  of 
yoor  State  and  the  members  of  your  Convention 
wore  fully  advised  of  its  certain  prospective  finan- 
cial value,  its  importance  as  a  feeder  to  the  Erie 
canal,  and  as  affording  the  means  of  supply  to 
jour  mechanical  and  manufacturing  interests. 

Ton  cazmot  correctly  judge  of  it  by  what  it  has 
done,  or  to  this  time  has  failed  to  do. 

Its  incomplete  condition  and  small  capacity  for 
transportation  has  deterred  parties  who  would 
i  desire  to  employ  it  from  making  the  considerable 
outlays  for  placing  freight  on  it,  which  would 
otherwise  have  been  done,  and  which  would  at 
once  be  done  if  they  could  be  assured  it  would  be 
made  a  reliable  means  of  transportation. 

We  beg  leave,  respectfully,  to  call  your  atten- 
tion to  a  few  facts: 

The  G.  y.  canal  terminates  at  the  Allegany 
river,  with  which  it  is  united  by  a  lock  at  Mill- 
grove,  one  mile  from  the  south  line  of  your  State. 
It  practically  terminates  in  Pennsylvania,  ten 
miles  south  of  the  line  of  your  State,  as  the  river 
is  navigable  fbr  boats  for  that  distance,  and  has 
been  constantly  used  for  their  transportation  stnoe 
the  canal  has  been  built '  A  steam  tug  is  now 
making  daily  trips  from  the  southern  terminus  of 
tiw  canal  ten  miles  up  the  Allegany  river. 

The  county  of  McKean,  in  Pennsylvania,  which 
lies  immediately  adjoining  Cattaraugus  and  Alle- 
gany in  your  own  State,  contains  extensive  depos- 
its of  bituminous  coal  of  superior  quality  for  the 
forge,  for  gas,  fuel  and  generating  steam. 

Its<quantity  and  quality  have  been  fhlly  demon- 
strated, and  though  some  parties  who  have  made 
investments  in  coal  lands  in  McKean  coun^  have 
been  disappointed  and  deceived  in  the  character 
of  the  lands  they  purchased,  all  who  are  at  all 
conversant  with  dLis  region  admit  the  large  extent 
and  good  quality  of  the  coaL  With  the  reasonable 
price  afforded  by  water  transportation,  the  demand 
for  it  in  western  New  York  and  southern  Canada 
will  be  only  measured  by  the  supply.  It  will  be 
reached  in  ample  quantities  at  the  distance  of 
fourteen  to  tw;ent7-two  miles  fVom  the  G.  Y. 
canaL 

A  charter  was  procured  from  the  Legislature  of 
Pennsylvania  at  its  last  session,  authorizing  the 
improvement  of -the.  AUegtnj  river  from  the  terau- 


nus  of  the  Qenesee  Valley  canal  and  tiie  oonstrao- 
tion  of  a  canal  or  railroad  thence  to  the  coal  mines. 
It  is  confidently  expected  work  will  soon  com- 
mence on  this  improvement,  particularly  if  the 
capitalists  who  have  \i  in  contemplation  can  be 
assured  the  Qenesee  Yalley  omal  will  bo  held 
and  maintained  in  a* condition  to  render  it  a 
reliabte  means  of  transportation  for  the  heaw 
freight  which  will  thus  be  thrown  upon  it  It 
will  be  safe  to  say  this  improvement  will  give  the 
Grenesee  Valley  canal,  in  coal  alone,  one  thousand 
tons  per  day,  during  the  season  of  canal  navi- 
gation, from  the  Bunker  HiU  mines,  near  Blshop*8 
Summit  Immediately  south  of  this  lies  Uie 
extensive  coal  fields  of  Elk  and  Cameron  counties. 
There  are  now  in  full  workiQg  operation  not 
less  than  ten  companies  who  are  shipping  by  the 
Pennsylvania  and  Erie  railroad,  jbH  of  whom  are 
earnestly  desirous  of  sending  their  coal  NOrtii 
to  market,  and  would  do  so  via  the  Genesee 
Valley  canal,  •  if  it  could  be  relied  on.  From 
these  and  the  anthracite  and  bituminous  coal 
regions  further  south,  vast  quantities  Vill  also 
be  thrown  npon  this  canal  by  the  Bu£blo  and 
Washington  Railroad  which  is  to  be  immediately 
constructed.  T{iis  railroad  is  now  under  contract 
and  work  will  commence  on  it  in  this  State  as  soon 
as  the  proper  surveys  can  be  made,  engineers  now 
being  engaged  in  completing  its  location.  It  wiU 
connect  with  the  P.  £  E.  R.  R.  at  Emporium,  in 
Cameron  couuty,  and  run  north,  crossing  the  Gen- 
esee Valley  canal  at  Portyille  or  Clean.    . 

In  addition  to  this  freight,,  there  will  be  afforded 
millious  upon  millions  of  lumber  annually,  this 
whole  region  being  heavily  covered  with  valuable 
timber.  The  country  also  abounds  in  iron  ore 
which  at  no  distant  day  will  be  extensively  worked 
and  wi^  look  to  your  State  for  a  market 

There  is  now  constructed  and  fiilly  equipped,  a 
flrst-dass  railroad,  running  from  the  Brie  raUway, 
at  Carrolton,  to  the  Lafayette  coal  mines  in  this 
county,  a  distance  of  twenty-five  miles. 

By  this  road,  and  using  the  Erie  railway  for  the 
distance  of  eleven  miles,  tiie  Genesee  Valley  canal 
is  reached  at  Clean. 

There  are  now  organized  at  Lafayette  six  coal 
companies,  ''to  wit:"  The  McKean  company  (bi- 
tuminous), with  a  present  capacity  for  produoinflr 
and  delivering  by  their  lateral  railroad  one  hundred 
tons  por  day,  and  they  have  prepared  a  place  at 
Cuba  for  the  transhipment  of  their  coal  from  the 
cars  to  the  boats  of  the  Geneside  Valley  canaL  The 
Lafayette  coal  company  are  now  dipping  one 
hundred  and  fifty  tons  per  day,  tfia  Dunkirk 
to  Buffalo  and  Rochester.  This  company  shipped 
last  year  by  the  Genesee  Valley  canal  one  thou* 
sand  five  hundred  tons,  and  would  have  shipped 
one  hundred  tons  per  day  if  the  canal  had  been 
in  good  order,  and  would  no^  ship  three  hundred 
tons  per  day  if  they  had  the  means  of  cheap 
water  communication.  They  also  have  a  chute  at 
Dunkirk,  for  transhipment  to  boats  on  the 
lake. 

The  Bond  Vehi  coal  company  are  shipping 
fifty  tons  per  day.  The  Kinzua  coal  company 
are  prepared  to  ship  seventy-five  tons  per  day. 
The  Longwood  Coal  Company  are  shipping  fifty 
tons  per  day. 

The  Tunungwunt  coal   omnpany  have  tbeir 
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mines  opened  and  are  prepared  to  ahip  seventy- 
fire  tons  per  day. 

It  lias  been  estimated  by  persons  competent  to 
judge,  that  from  the  Lafayette  ooal  field  alone, 
there  could  be  delivered  next  season  two  thousand 
tons  per  day,  and  much  the  greater  part  would 
seek  a  market  by  this  cana(  if  it  could  be  relied  on. 

Connected  with  this  memorial  we  send  a  map, 
stowing  veiy  accurately  the  true  position  of  this 
mineral  region  to  your  State  and  its  public  im- 
provements, with  distances,  elevations,  etc.,  to  a 
careful  examination  of  which  we  respectfully  beg 
your  attention. 

Shithport,  Jrdy  6,  1867. 
(Signed)  SBTH  A.  BACKUS, 

and  thirty-nine  others. 

Mr.  C.  E.  PARKER  presented  the  petition  of 
citizens  of  Tioga  county,  on  the  subject  of  legis- 
lative donations  to  sectarian  institutions. 

Whicli  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  BAKER  presented  the  petition  of  D.  C. 
Cox,  and  others,  citizens  of  Montgomery  county  on 
the  same  subject. 

Which  took  the  same  reference. 

The  PRESIDENT  presented  a  petition  of  citi- 
zens of  New  York,  asking  that  a  separate  clause 
be  submitted  as  a  part  of  the  Constitution,  to  pro- 
hibit the  sale  of  intoxicating  liquors  as  a  bever- 
age. 

Wliich  was  referred  to  the  select  committee 
having  charge  of  tliat  subject. 

Mr.  DUG  ANNE  presented  the  petition  of  citi- 
zens of  Kings  county  in  reference  to  bribery  and 
corruption. 

Which  was  referred  to  the  Committee  on 
the  Suppression  of  Ofiicial  Corruption. 

The  PRESIDENT  presented  a  communication 
from  the  Clerk  of  the  Court  of  .Appeals  in  answer 
to  a  resolution  of  the  Convention  adopted  June 

3l8t. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  M.  LTOWNSEND  moved  that  the  com- 
munication be  printed. 

Which  was  carried. 

Mr.  FERRY,  from  the  Committee  on  Contingent 
Expenses,  submitted  the  following  report : 

Your  committee,  to  whom  was  referred  the 
resolution  of  Mr.  Hitchcock,  requiring  thlp  Secre- 
tary of  this  Convention  to  procure  twenty  dia- 
grams of  this  Chamber  for  each  member,  officer 
and  reporter,  respectfully  report : 

That  upon  the  proper  inquiry  they  have  ascer- 
tained that  the  coat  of  each  copy  would  be  thirty 
cents,  making  the  aggregate  expense  $1,140, 
(eleven  hundred  and  forty  dollars). 

These  diagrams  are  regarded  by  your  committee 
as  more  ornamental  than  useful,  and  they  are 
unwilling,  for  obvk>us  reasons,  to  advise  thewcur- 
ring  of  any  expenditure  ,of  money  which  is  not 
manifestly  necessary.  In  the  absence  of  such 
necessity,  we  need  not  discuss  the  question  as  to 
the  power  and  right  of  this  Convention*  to  incur 
an  expense  of  this  character,  further  than  to 
remark  that  it  evidently  was  not  contemplated  by 
the  Legislature  when  the  act  was  fhuned  under 
whidi  wo  are  now  aaaembled. 
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Your  committee  therefore  reoommend  the  reto- 
lution  be  not  adopted. 

(Signed)  K  ^  FERRY, 

Chairmani, 
W.  A.  REYNOLDS, 
ROBT.  COCHRAN, 
GEO.  WILLLUCa 

Which  was  adopted 

Mr.  BICKFORD  offered  the  following  resolu- 
tion: 

Resdvedj  That  there  should  be  a  provision  in 
the  Constitution  substantially  as  foUows :  y 

It  is  hereby  declared  to  be  ^  right  of  the  people 
of  this  State,  at  all  times,  and  by  all  ^i&dent 
means,  to  catch  and  take  fish  in  any  of  the  ntt 
waters  in  or  bordering  upon  this  State,  and  in  aU 
arms  of  the  sea,  and  rivers  where  the  tide  ebbe 
and  fiows,  and  in  the  waters  of  the  lakes  Erie  and 
Ontario,  and  the  rivers  Niagara  and  St  Lawrence, 
and  to  sell  and  dispose  of  the  fish  so  taken ;  and 
such  right  not  to  be  restricted,  except  so  far  as 
may  be  necessary  to  prevent  trespass  and  practi- 
ces detrimental  to  this,  and  other  industrial  inter- 
ests of  the  people. 

Mr.  BICKFORD — ^There  are  several  committees 
to  which  this  resolution  might  be  referred ;  but  I 
suggest  that  it  be  referred  to  the  Committee^  on 
Industrial  Interests. 

The  resolution  was  referred  to  the  Committee 
on  Industrial  Interests. 

Mr.  STRATTON  offered  the  following  resolo- 
tion: 

Resolved^  That  the  Comptroller  of  the  city  of 
New  York  bo  requested  to  prepare,  and  commu- 
nicate to  this  Convention,  as  early  as  practicable, 
the  amounts  paid  for  the  year  1866,  for  salaries 
of  justices,  judges,  clerks,  stenographers,  oGBcers, 
interpreters  and  attendants,  and  the  amounts  paid 
for  stationery  and  contingent  expenses,  of  the 
following  named  courts  in  the  city  of  New  York, 
stating  the  number  of  justices,  judges,  clerks  and 
other  attendants,  of  each  court  separately,  and  all 
other  expenses  of  each  court  separately,  as  far  as 
he  is  able  to  do  so ;  and  also  whether  said  amounts 
are  to  be  increased  or  diminished  the  present 
year,  and  how  much,  viz. :  Supreme  Court,  Supe- 
rior Court,  Court  of  Common  Pleas,  Marine  Court, 
District  Courts,  Police  Courts,  and  the  Courts  of 
General  and  Special  Sessions ;  and  that  he  also 
report  the  amount  of  fees  received  fh>m  each  of 
said  courts  during  said  year. 

Mr  ROGERS— I  move  that  the  resolution  lie 
on  the  table. 

The  resolution  laid  over  under  the  rule. 

Mr.  FULLER  offered  the  following  resolution: 

Resolved,  That  it  be  referred  to  the  special  com- 
mittee on  that  subject,  to  inquire  and  report 
whether  legislative  corruption  in  this  State  is  not 
largely,  if  not  mainly  due  to  the  moneyed  influen- 
ces of  overgrown  corporations,  particularly  rail- 
road corporations ;  and  if  so,  what  remedy  can  be 
devised  for  so  great  a  mischief 

Which  was  referred  to  the  Committee  on  the 
the  suppression  of  Official  Corruption. 

Mr.  LEE  called  up  the  resolution  offered  oj 
himself  yesterday,  as  follows : 

Resolved,  That  the  Auditor  of  the  Canal  Depart- 
ment be  respectfhUy  requested  to  report  to  this 
Conventton,  at  his  earliest  convsoieaoe,  the  wam^- 


199 


ber  and  amoants  of  awards  paid  by  him  or  his 
predeceasora  iu  oflQce,  from  1846  to  1866,  IdcIu- 
aire,  as  ezfera  coropensation  to  cootractors  for 
labor  and  materials  furhished  the  State ;  by  what 
authority  said  awards  were  made ;  to  whom  and 
when  they  were  paid. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Lee,  and  it  was  declared  adopted. 

Mr.  T.  W.  BWIGHT  offered  the  followjng 
resolution : 

Besohedj  That  the  Committee  on ,  Education  be 
instructed  to  inquire  into  the  expediency  of  per- 
mittiag  donors  of  Amds  devoted  permanently  to 
the  endowment  of  educational  institutions,  to 
pay  them  into  the  State  Treasury,  to  be  invested 
in  registered  bonds  of  the  State.  Such  bonds  to 
be  held  by  an  oflScer  of  the  treasury,  who  shall 
pay  the  interest  or  income  of  any  such  fund  to 
the  institution  for  whose  endowment  it  is 
bestowed.  The  same  committee  shall  also  inquire 
into  the  expediency  of  permitting  trustees  of 
colleges,  academies,  etc.,  to  invest  their  perma- 
nent funds  in  like  manner,  and  of  requiring/  a 
regular  account  of  the  amount  .and  investment 
of  the  principal,  and  payment  of  the  income  of 
all  such  funds,  to  be  published  annually  as  an 
appendix  to  the  Ses.«ion  Laws. 

Which  was  referred  to  the  Committee  on 
Education. 

Mr.  GREELEY  offered  the  following  resolution : 

Resolved,  That  (he  Convention  now  resolve 
itself  into  Committee  of  the  Whole  and  proceed  to 
consider  the  report  of  the  Standing  Committee  on 
the  Right  of  Suffrage. 

The  PRESIDENT^ Will  the  gentleman  from 
Westchester  [Mr.  Greeley]  withdraw  his  resolu- 
tioa  for  a  moment,  to  present  a  communication? 

Mr.  GREELEY— Certainly. 

The  PRESIDENT  presented  a  communication 
from  the  State  Engineer  and  Surveyor  in  answer 
to  a  reac^ution  of  the  Convention,  adopted  Jane 
26,  1867. 

Which  was  laid  on  the  table. 

Mr  FOLGER  offered  the  following  resolution: 

Reaolced^  That  the  use  of  this  chamber  be 
granted  to  the  American  Equal  Rights  Associa- 
tion, for  a  meeting  on  the  evening  of  Wednesday 
Ue  10th  Inst 

'  Mr.  GREELEY— I  object  to  the  consideration 
of  that  resol.ution  now,  as  I  wish  to  ask  the  Con- 
vention to  conclude  its  debates  on  that  subject  by 
that  evening. 

Mr.  POLGElfl-I  will  not  ask  for  it  if  the 
chamber  is  occupied  by  the  Convention. 

Mr.  ROGERS— I  would  ask  if  this  does  not 
require  a  two-thu^  vote  Of  this  House. 

The  PRESIDENT— The  Chair  is  not  aware  of 
any  such  rule. 

Mr.  ALVORD— I  trust  that  the  genUeman 
AtKn  Westdiester  [Mr.  Greeley]  will  allow  his 
resolution  to  lie  over,  because  the  f^ct  is  that, 
when  we  gel  through  resolutions  which  are 
now  the  order  of  business,  then  this  report 
will  come  up,  as  a  matter  of  course,  under  the 
rule,  without  the  necessity  of  any  resolution  upon 
his  part;  but  now  it  will  require  a  two-thirds 
Tote  to  take  up  the  report 

Mr.  GREELEY  — I  must  persist  in  my  resolu- 
Utm;  I  waited  until  I  thought  th^e  was  no  more 


business  before  the  Convention,  ^oA  I  tmst  the 
resolution  will  now  be  adopted. 

The  PRESIDENT  — The  Chair  would  inform 
the  gentleman  from  Westchester  [Mr.  Greeley], 
that  Rule  3  provides  for  the  regular  order  of  busi- 
ness, and  that,  except  on  days  and  at  times  set 
apart  for  the  consideration  of  special  orders,  the 
order  of  business  shall  not  be  departed  fh>m 
except  by  unanimous  consent. 

The  PRESIDENT  proceeded  to  call  the  regular 
orders,  and  there  being  no  further  business, 

The  CONVENTION  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  report  of  the  Commit- 
tee on  the  Right  of  Suffrage,  Mr.  ALYORD,  of 
Onondaga,  in  the  Chair. 

The  CHAIRMAN  — Under  the  rule,  unless 
otherwise  required,  by  the  committee,  the  report 
of  the  committee,  as  far  as  regards  the  article 
proposed,  will  be  read  by  the  Secretary. 

Mr.  GREELEY— I  move  that  the  reading  be 
dispensed  with. 

Mr.  £.  BROOKS  r- 1  hope  not  I  call  for  the 
reading  of  the  report,  and  hope  it  will  be  read. 

The  SECRETARY  then  proceeded  to  read  the 
article  proposed  by  the  committee. 

Mr.  ROGERS— On  that  I  call  for  the  ayes  and 
noes. 

The  CHAIRMAN— The  Chair  will  inform  the 
gentleman  from  New  York  [Mr.  Rogers]  that 
there  is  no  question^before  the  committee. 

Mr.  FOLGER -—Are  amendments  now  in 
order,  or  must  the  article  be  read  by  sections? 

The  CHAIRMAN— It  must  be  read  by  sections. 

The  SECRETARY  proceeded  to  read  the  first 
section  as  follows: 

"  §  1.  Every  man  of  the  age  of  twenty-one  years 
who  shall  have  been  an  inhabitant  of  this  State 
for  one  year  next  preceding  an  election,  and  for 
the  last  thirty  days  a  citizen  of  the  United  States, 
and  a  resident  of  tho  election  district  where  he 
may  offer  his  vote,  shall  bo  entitied  to  vote  at  such 
election,  in  said  district,  and  not  elsewhere,  for  all 
officers  elected  by  the  people. 

**  Provided,  That  idiots,  lunatics,  persons  under 
guardianship,  felons  and  persons  convicted  of 
bribery,  unless  pardoned  or  otherwise  restored  to 
civil  rights,  shall  not  be  entitled  to  vote.  No  per- 
son who  shall  at  any  time  within  thirty  days  next 
preceding,  have  been  a  public  pauper,  shall  veto 
at  any  election.  No  person  who  shall  receive, 
expect  tp  receive,  pay,  or  offer  to  pay,  any  money 
or  other  valuable  thing  to  influence  or  reward  a 
vote  to  be  given  at  an  election,  shall  vote^  at  such 
election ;  'and,  upon  challenge  for  such  cause,  the 
person  so  challenged  shall,  before  the  inspectors 
receive  his  vote, .  swear  or  affirm  before  such 
inspectors  that  he  has  not  received,  does  not 
expect  to  receive,  has  not  paid  nor  offered  to  pay, 
any  money  or  o^er  valuable  thing  to  influence  or 
reward  a  vote  to  bo  given  at  such  election.  Laws 
may  be  passed  exdnding  from  voting  at  an  elec- 
tion every  person,  who  shall  have  made,  or  who 
shall  be  interested  in,  a  bet  or  wager  depending 
upon  the  result  thereof." 

Mr.  FOLGE]^ — I  move  the  following  amend- 
ment 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

On  page  2.    Strike  out  Unea  11  and  12  down 
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to  and  indudiag  the  word  ^  election"  in  the  12th 
line.  

Mr.OARPENTER— I  wish  to  offer  the  fol- 
lowing amendment 

The  SECRETARY  proceeded  to  read  the 
amendment  as  foUown ; 

Amend  by  adding  to  section  1  the  following 
words: 

Provided^  farfker^  That  any  person  not  a  quali- 
fied voter  at  the  time  when  this  proviso  shall 
take  effect  shall  not  thereafter  vote  at  any  elec- 
tion, unless  able  to.  read  the  Constitution  in  the 
English  language,  and  write  his  name ;  and  ina- 
bility so  to  read  or  write  shall  be  cause  for  chal- 
lenge at  the  polls;  but  this  proviso  shall  not 
apply  to  any  person  prevented  by  physical  disa- 
bility from  reading  or  writing; as  aforesaid. 

The  CHAIRMAN  —  The  Cliair  wUl  inform  the 
gentleman  from  Dutchess  [Mr.  Carpenter],  that 
his  proposition  is  not  germane  to  the  proposition 
offered  by  the  gentleman  from  Ontario  [Mr.  Pol- 

g©r]. 

Mr.  CARPENTER^ I  wish  to  offer  that  as  a 
substitute  for  the  proposition  of  the  gentleman 
from  Ontario  [Mr.  Folger],  and  while  proposing 
to  amend  section  1  of  article  2,  as  reported  by  the 
committee,  by  adding  thereto  the  words  of  this 
proviso^  I  desire  to  state  that  if  the  proposition 
shall  be  approved  by  the  Convention,  it  seems 
proper  that  it  should  be  submitted  separate- 
ly to  the  judgment  of  th%  people,  so  that, 
standing  entirely  upon  its  merits,  it  may  re- 
ceive their  indorsement,  or  fail  by  the  expres- 
sion of  their  disapproval  The  article  reported 
by  the  committee  as  a  substitnte  for  article 
2  of  the  existing  Constitution,  provides  that 
"every  man  of  the  age  of  twenty-one  years 
who  shall  have  been  an  inhabitant  of  this 
State  for  one  year  next  preceding  au  election,  and 
for  the  last  thirty  days  a  citizen  of  the  United 
States,  and  a  resident  of  the  election  district 
where  he  may  offer  his  vote,  shall  be  entitled  to 
vote  at  such  elction,  in  said  district,  and  not  else- 
where, for  all  ofiBcers  elected  by  the  people."  To 
whicli  general  provision  an  exception  is  made  of 
certain  classes  notoriously  incompetent,  of  persons 
convicted  of  henious  crimes,  and  of  persons  under 
restraint  or  a  contingent  undue  influence.  The 
minority  of  the  committee  have  offered  as  an 
amendment  to  the  report  of  the  majority  the  fol- 
lowing resolution : 

"  Ruoiotd^  That  a  proposition  further  ib  extend 
the  elective  franchise  to  colored  men  be  submitted 
to  be  voted  on  separately  from  the  rest  of  the 
Constitution." 

Since,  in  the  proposed  'article,  complexion  is 
not  made  a  disqualification,  and  thpfefore  the 
elective  franchise  could  not  be  further  extended 
to  colored  persons  than  by  the  terms  therein  ex- 
pressed, I  think  I  am  correct  in  construing  the 
minority  report  to  be  substantially  a  proposition  to 
retain  article  11  of  the  existing  Constitution,  and 
to  submit  separately  for  adoption  or  rejection  by  the 
people,  a  provisian  conferring  upon  colored  men 
further  elective  privileges  than  are  now  allowed  to 
them.  From  a  careful  reading  of  U)e  two  reports 
emanating  fVom  the  Suffrage  Committee,  I  have 
beeu  unable  to  discover  any  discordance  of  views 
upon  a  qneation  of  principle  that  may  not  be 


effectually  harmonized  by  the  adoption  of  this 
amendment,  while  concurring  mainly  in  the  major- 
ity report,  and  believing  that  the  great  principle 
of  manhood  suffrage  should  be  distinctly  enunci- 
ated as  the  rule«  a  course  dictated  not  only  by 
sound  logic,  but  by  the  precedent  eetabliahed  by 
the  Convention  of  1816,  still,  if  any  modification  of 
the  general  rule  not  based  upon  c»1me  or  what  is 
generally  deemed  absolute  incompetency  is  to  be 
recommended  for  adoption,  I  regard  it  not 
improper,  that  such  modification  should  be  sub* 
mitted  separately  for  the  independent  consider- 
ation of  the  electors  of  the  State.  For  the  pur- 
pose, therefore,  of  enabling  this  Convention 
to  unite  upon  a  proposition,  modifying  the  gen- 
eral rule  of  suffrage  —  a  proposidou  founded 
upon  principle,  and  which  can  be  sustained 
alike  by  sound  reason  and  State  policyt  I  have 
offered  this  amendment,  and  shall  state  briefly  the 
reasons  that  have  convinced  me  that  its  adoption 
would  be  not  only  proper  but  exceeding  desirable. 
The  justice  or  injustice  of  any  restriction  upon 
suffrage  depends  upon  the  fact  whether  the  ex- 
ercise of  the  elective  function  be  an  inherent  right 
or  a  privilege.  If  it  be  a  right,  absolute  and  in- 
alienable, then  every  proscription  of  its  exercise, 
founded  upon  age,  or  class,  or  sex,  or  conduct,  is 
not  only  arbitrary  but  tyrannical  Under  our  sys- 
tem of  government,  which  allows  the  widest  lati- 
tude of  rights  and  privileges,  there  is  no  right, 
not  even  to  life  itself,  that  is  perfectly  absolute. 
The  very  term  and  every  page  o£  the  world^s  his- 
tory prove  the  elective  franchise  to  be  a  privilege 
and  not  a  right.  The  power  to  prescribe  qualifica- 
tions in  an  officer  has  never  been  disputed,  then 
why  with  equal  propriety  may  they  not  be  pre- 
scribed for  an  elector  ?  The  rule  is,  that  every  per> 
son  may  engage  in  honorable  labor,  and  control 
his  earnings,  but  the  Constitution  provides  that  the 
lawyer  must  exhibit  a  certain  degree  of  learn- 
ing and  intelligence  before  being  admitted  to 
practice  in  the  courts,  and  this  limitation  has 
never  been  termed  oppressive.  There  is  hardly  a 
right  upon  which  either  as  a  punishment  or  a  pro- 
tection, expediency  and  state  policy  have  not  put 
a  limit  In  all  matters  not  of  inherent  Ood-given 
right,  the  authority  of  the  State  to  exercise  such 
discrimination  as  will  inure  to  it?  own  protection/ 
cannot  be  seriously  disputed,  and  certainly  noth-* 
ing  is  of  more  vital  importance  to  the  State,  or 
more  desirable  for  it  to  secure  by  wholesome 
regulation  than  an  intelligent  an^  spotless  exer- 
cise of  the  elective  privilege.  Granted,  then,  that 
tlie  people  may  jnst^  restrict  suffrage,  it  does  not 
follow  that  the  restriction  could  be  vindicated  ex- 
cept upon  an  equable  basis  and  for  the  public  w^- 
fare.  I  read  from  the  minority  report  for  the  pur- 
pose of  correcting  an  erroneous  impression  therein 
contained,  and  of  demonstrating  that  the  people 
have  sought  merely  intelligent  suffrage,  although 
by  a  different  test  tlian  the  one  now  propos^ 
In  that  report  is  the  following  statement : 

"  As  respects  the  extension  of  suffrage  to  colored 
the  same  as  te  white  citizens  of  the  State,  the 
undersig^ned  submit  that  if  the  regeneration  of 
political  society  is  to  be  sought  in  the  inoorpora* 
tion  of  this  element  into  the  constituency,  II 
must  be  done  by  the  direct  and  explicit  vote 
of  the  electors.    We  are   foredosed  from  tqf 
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oUier  ootine  by  the  npeafeed  aotioii  of  the  Sitteu 
In  1846  tbis  qoestioa  was  BubmiUed  in  a  sepa- 
rate article  to  be  voted  on,  at  the  aame  time 
with  the  Ccmstitatioii  itself;  and  was  nega- 
tived by  a  vote  of  223,884  to  85,306.  It 
was  again  submitted  in  1850,  and  was  again 
defeated  bj  a  TOte  of  337,984  to  197,603.  ▲ 
similar  submissioQ  was  provided  by  a  oononrrent 
reeolution«of  the  legislature  of  1859,  which,  by 
the  neglect  of  the  State  officer  to  provide  for  its 
pnblioation,  was  defeated;  but  its  fate  may 
fairly  be  regarded  as  further  evidence  of  the 
indifference  of  the  public  toward  a  change. 
The  undersigned  are  of  opinion  that  the  Con- 
vention will  depart  fh>m  its  representative  char- 
acter if,  ailer  these  repeated  manifestations  of  the 
popular  will,  it  diould  enact  this  extension  of  the 
anffrage  without  such  a  separate  submission." 
The  fact  that  equal  suffrage  to  colored  persons 
was  defeated  by  a  large  majority  of  the  votes  cast 
upon  that  question  in  1846,  and  also  upon  a  sub- 
sequent submission  in  1860,  does  not  prove  that 
the  people  of  this  State  regard  color  as  a  dis- 
qualiiQcatkm  for  the  dective  fhmohise;  because 
the  Constitution  adopted  in  1846  allowed  to 
colored  citizens  who  had  paid  tax  upon  freeholds 
worth  $250  the  privilege  of  voting.  If  color 
had  been  \he  objection,  suffrage  would  not 
have  been  conferred  upon  any  of  that  class.  Nor 
does  it  follow  from  tiie  result  just  stated,  that  the 
people  desiie  a  property  qualification ;  because,  if 
in  favor  of  such  a  qualification,  they  would  have 
applied  it  to  all  classes  and  complexions;  but  in 
1S26  the  electors  of  the  State  iecided  almost  unan- 
imously against  suflflrage  by  chattels  instead  of  by 
men.  There  has  never  been  an  election  held  in  this 
State  but  that  colored  men  have  been  allowed  to 
vote,  and  by  the  adoption  of  three  seperate  Constitu- 
tions, the  people  have  thrice  prodaimed  the  fact 
that  color  should  .not  be  made  the  test  of  voting 
capacity,  and  that  the  Declaration  of  Independence 
was  not  a  brazen  folsehood.  At  three  separate 
elections,  in  1826  and  in  1845  and  '46,  they 
•ought  to  dedare  that  men  and  not  money  should 
control  the  government,  and  few  will  now  be 
found  to  deny  that  the  most  lowly  citizen  is 
entitled  to  equal  protection  and  equal  privileges 
with  Uie  most  opulent,  and  that  the  powers 
of  government  are  needed  prindpally  for  the 
protection  of  the  weak  against'  the  strong. 
The  vote  against  equal  suffrage  to  colored  per- 
sons proved  only  that  some  of  that  dass  were  not 
regarded  as  suffidently  intelligent  to  properly  dis- 
charge the  duties  of  an  elector,  and  the  {Kwsession 
of  property,  that  most  unreliable  of  all  indices  of 
mental  vigor  or  culture, was  retained  as  a  condition, 
nor  for  the  purpose  of  representing  property  in  pref- 
erence to  humanity,but  in  deference  to  the  antiqua- 
ted political  heresy,  originating  at  a  period  when 
learning  was  confioed  to  the  monasteries,  that  the 
number  of  an  individual's  ideas  could  be  detennined 
by  counting  his  coin,  and  that  wealth  and  wisdom 
were  synonymous  terms.  But  in  this  age,  marked 
by  the  general  diflVision  of  letters,  by  enterprise 
and  monetary  fluctuations,  an  argument  for  prop- 
er^ as  a  test  of  knowledge  would  be  an  argument 
to  prove  that  the  child  of  opulent  parentage  is  a 
aage  from  birth,  Uke  Minerva,  the  personified  sym- 
bol of  wisdom  fringing  Aill-armed  from  the  brahi 
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of  Jove,  and  tiiat  a  larceny  of  goods  is  nocessarih^ 
a  taking  of  reason.  The  only  true  (est  of  intelli- 
gence is  that  which  can  be  applied  directly  to 
mind  itself^  and  be  answered  from  the  brain. 
Of  every  ten  opponents  of  equal  BuflHrage,  at 
least  nine,  an<i|  perhaps  the  ten,  will  dedare  that 
they  oppose  it  because  they  know 'some  colored 
men  whom  they  regard  as  incapoblo  of  voting 
intelligently.  Hardly  in  one  case  out  of  a  hun- 
dred will  either  cdor  or  poverty  be  mentioned  as 
a  disqualificatioD.  Therefore,  every  other  reason- 
able hypothesis  being  excluded,,  an  alleged  want  of 
intdligence  in  a  portion  of  the  colored  population 
appears  to  be  the  sole  reason  why  tlie  elective  fran- 
chise has  been  denied  to  many  as  well  qualified  for 
it  as  the  Caucasian  race.  If,  then,  ignorance  in  a 
colored  dtizen  renders  it  unsafb  for  him  to  deposit 
the  ballot,  is  not  ignorance  in  any  other  dtizen 
equally  dangerous  to  the  welfare  of  the  State  ?  Con- 
s^uently,  if  there  is  to  be  any  modification  of  the 
dective  flranchise,  let  it  be  based  upon  a  ground- 
work of  prindple,  l<A>king  only  to  intelligence  and 
intrinsic  worth,  and.  making  no  invidious  distinc- 
tion between  tiioee  equally  capable  of  its  exerdse. 
This  proposition  has  commended  itself  to  my 
judgment : 

1.  Because  under  our  system  of  elections,  by 
secret  bdlot,  it  is  absolutely  impossible  for  a  ^ 
dtizen  to  vote  intelligently  unless  he  can  write, 
or  at  least  read  the  ^^irds  contained  in  his  ballot 
Our  elective  system  is  founded  upon  the  theory 
that  every  elector  will  indicate  at  the  polls  his 
preference  for  officers  or  prindples,  in  such  a 
manner  as  not  to  be  subjected  to  an  undue  infiu- 
ence,  and  so  that  his  action  shall  not  be  elsewhere 
called  in  question.  The  person  who  is  unable  to 
prepare  his  own  ballot  makes  his  exerdse  of  the 
elective  privilege  a  mere  diance  in  a  lottery.  He 
might  with  equal  propriety  draw  from  a  wheel 
the  folded  ballot  that  he  is  about  to  deposit; 
though  intending  to  vote  for  John  Doe,  he  can 
never  testify,  nor  feel  absolutely  certain,  that  he 
did  not  vote  for  Richard  Roe.  The  purity  of 
the  ballot-box  has  been  aptly  termed  the  pal- 
ladium of  our  hberties,  and  in  a  Republic  the 
government  is  simply  an  assertion  of  power  by  a 
majority  of  electors.  But  what  evidence  have 
we  that  the  resnlt  of  any  election  is  an  expres- 
sion of  opinion  by  the  majority,  so  long  as,  in 
the  very  nature  of  things,  a  portion  of  the  electors 
cannot  know  what  opinion  they  have  expressed  ? 
Perhaps  next  to  the  actual  and  corrupt  purchase 
of  votes,  noUiing  has  contributed  more  to  election 
fVauds  than  the  struggle  for  that  dass  who  must 
necessarily  vote  at  the  dictation  of  others. 
Through  ignorance,  the  door  is  opened  wide  for  a 
deception,  more  heuious  than  statutory  crimes. 
The  trusted  guardian  of  another*s  prindples  is 
given  a  double  voice  and  a  double  power  to  be 
used  either  for  a  good  or  an  evil  pnrpose-Hind 
where  is  the  difference  in  effect  whether  a  person 
casts  five  votes  in  his  own  name,  or  one  for  himself 
and  four  for  his  political  wards.  It  is  evident, 
therefore,  t^at  for  the  safety  and  welfare  of  the 
State,  Uie  elective  system  should  be  so  regnlated 
as  to  require  from  any  person  merdy  the  expres- 
sion of  his  own  opinion,  and  not  to  render 
necessary  the  delegation  of  that  privilege  to 
another. 
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2.  A  very  g^at  advantage  to  be  derived  fr*m 
the  operation  of  this  a  mend  men  C  would  be  the 
stimulus  given  to  education,  not  that  education 
under  our  democratic  aystem  should  be  made 
compulsory^  but  the  State,  for  its  own  protection 
and  prosperity,  should  ^ive  to  it  a  proper  encour- 
agement The  State  has  already  provided  oppor- 
tunities for  a  common  school  education  to  all  her 
children,  and  further  than  this  it  seems  proper 
that  the  public  purse  should  not  be  opened.  The 
State  has  done  this  for  two  reasons,  both  in  effect 
the  same: 

1st.  Because  it  would  be  better  defended  and 
protected  by  an  intelligent  people. 

2d.  Because  that  knowledge  which  would 
enable  a  person  better  to  advance  his  own  inter- 
ests would  make  him  at  the  same  time  a  more 
useful  public  citizen. 

This  provision  is  not  in  the  nature  of  a  penalty, 
because  no  person  is  required  to  attend  school  or 
to  learn,  but  it  is  in  effect  saying  to  the  young 
men,  every  opportunity  is  offered,  and  you  have 
plenty  of  time  to  acquire  an  education ;  but,  if 
with  these  opportunities  you  neglect  to  advance 
your  own  interests  by  preparing  yourselves  for 
the'  ordinary  business  of  lire,  you  are  not 
proper  persons  to  be  trusted  with  the  gov- 
ernment of  the  State.  And  surely  the  liberties 
of  the  people  cannot  be  intrusted  to  the 
care,  of  any  person  who,  now  arriving  at 
manhood,  has  not  learned  to  read  the  English  lan- 
guage, or  to  write  his  name.  Under  the  opera- 
tion of  this  proposed  provision  there  is  hardly  a 
young  man  in  the  State  but  that  in  less  than  two 
years  would  be  able  to  read  and  write.  The 
effect,  therefore,  would  be  to  prepare  a  certain 
class  to  become  better  citizens,  or  by  limitation  of 
suffrage,  to  render  them  less  powerful  for  harm. 
The  operation  of  this  measure  would  not  be 
harsh ;  no  penalty  is  exacted,  and  the  number  to  be 
effected  is  comparatively  small  It  is  not  retrospec- 
tive, as  it  deprives  no  citizen  of  a  privilege  which 
he  has  hitherto  enjoyed,  and  even  in  its  future  ap- 
plication it  looks  with  charity  upon  those  whom 
misfortune  has  deprived  of  the  means  of  acquiring 
or  of  displaying  the  required  proficiency.  It  will 
go  into  effect  at  a  time,  and  its  provisions  are 
such  tliat  those  who  have  contributed,  either  by 
their  means  or  personal  services,  to  carry  the  Re- 
public safely  through  its  struggle  for  integrity, 
will  still  continue,  to  the  same  extent,  to  direct  its 
destinies.  The  infant  in  his  cradle,  twenty-one  years 
ago,  when  the  last  Convention  was  held,  has  be- 
come the  full  g^wn  man  and  the  elector  of  to-day. 
During  this  long  intervening  period  the  arts  and 
sciences  have  progressed  and  society  has  become 
enlightened  to  such  an  extent,  that  the  people 
roust  be  prepared  for  greater  enlightenment  in  the 
government — not  that  principles  and  rules  of 
right  are  fluctuating,  but  because  prejudice  and 
bigotry  gradually  vanish  as  the  light  of  reason 
grrows  brighter,  and  a  fuller  measure  of  justice 
can  be  safely  meted  out  to  a  people  that  have 
become  better  educated  in  truth.  Probably,  bow- 
ever,  In  this  body,  there  are  delegates  who  will  in 
some  instences  refrain  from  advocating  proposi- 
tions that  seem  more  equitable  than  certain  exist- 
ing provisions  of  our  organic  law,  for  tlie  simple 
reason  that  the  mass  of  the  people  are  unpre- 


pared to  indorse  them,  and  they  must  be  post- 
poned until  a  more  propitious  hour.  The  home- 
ly apothegm  "Half  a  loaf  is  better  than  no 
bread,"  is  as  true  in  the  political  as  in  the  domes- 
tic world.  And  that  is  not  a  wise  statesmanship 
that  rejects  a  beneficent  measure  because  it  faUii 
short  of  what  is  desirable,  but  at  the  time  nnat- 
tainable,  nor  is  he  a  true  friend  of  progress  who 
seeks  to  accomplish  in  a  day  the  work  properiy 
allotted  to  years.  Now  it  is  desirable  that  every 
citizen  should  be  an  intelligent  elector,  but  he 
cannot  be  made  such  by  being  simply  so  declared,; 
but  by  patiently  waiting  under  the  operation  dt 
the  proposed  test,'  but  few  y^ars  will  elapse 
before  intelligent  suffrage,  at  least,  by  male 
citizens  of  lawAiI  age,  will  become  universal 
And  if  it  be  true  that  the  extension  of  suffrage 
is  resistecT  on  the  ground  of  incompetency, 
the  people  of  the  State  will  have,  through  the 
separate  submission  of  this  question,  an  oppor- 
tunity to  render  a  distinct  verdict  thereon,  and 
whatever  the  verdict  may  he,  the  matter  of  the 
elective  franchise  will  be  decided  and  settled  for 
years  at  least.  If  the  objection  be  to  incompe- 
tency, tlie  failure  to  submit  a  limiting  clause  baaed 
upon  sound  principles  of  general  application,  may 
endanger  the  adoption  of  any  desirable  reforms 
submitted  in  the  Constitution  itself.  The  objec- 
tions that  may  be  urged  to  this  amendment 
are  referred  to  in  the  report  of  the  majority  of 
the  committee,  and  are  substantially  these : 

1.  Literary  acquirements  are  not  a  criterion  of 
voting  capacity. 

2.  Some  who  pa^  taxes  would  not  be  allowed 
to  vote. 

3.  Comipt  inspectors  of  election  would  violato 
the  law  for  partisan  purposes. 

What  force  there  may  be  in  these  objections,  it 
is  proper  briefly  to  consider.  As  to  the  first,  it 
may  be  admitted  that  some  men  of  the  high- 
est literary  attainmente  are  perfectly  unreliable 
in  matters  of  business,  and  evince  no  practical 
knowledge  of  the  affairs  of  government^  and 
that  some  of  the  best  minds  of  the  State  have 
not  received  even  the  rudjmento  of  an  education, 
but  these  admissions  prove  nothing.  With  the 
present  opportunities  for  education,  it  will  hardly 
be  disputed  that  the  number  of  teachable  young 
men  approaching  the  ag^  of  twenty-one,  who  can- 
not read  and  write,  is  very  hmited,  and  the  mental 
capacity  of  those  who  have  not  mastered  the  alphas 
bet  is  doubtless  little  superior  to  their  proficency. 
I  do  not  mean  to  say  that  all  who  can  read  and 
write  are  for  that  reason  intelligent  electors ;  but 
I  do  say  that  it  is  among  the  impossibilities  for  a 
person  to  vote  both  intelligently  and  independently 
by  ballot  unless  he  can  himself  prepare  the  ticket. 
This  proposition  will  not  admit  of  argument — ^it  is 
a  postulate.  Under  a  viva  voce  system  of  eleo- 
tions  the  same  rule  would  not  apply.  Kow,  what 
milder  test  of  intelligence  can  be  devised,  so  as  to 
include  every  one  possibly  competent,  than  to 
ascertain  the  voter's  ability  to  read  the  Constitu- 
tion and  write  his  name.  Perhaps  it  may  be 
thought  a  more  serious  objection  that  oertatn 
tax  payers  wonld  not  be  allowed  to  vote.  Un- 
doubtedly the  amount  of  tex  paid  by  this  daM 
would  be  exceedingly  small,  but  if  a  single  fiuthinff 
were  unjusUy  taken,  the  crime  wouU  be  as  grm 
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as  though  it  were  a  millioiL  ^tOl  it  is  difficult 
to  discover  greater  iniquity  in  taxing  a  person 
iDoapable  through  prescribed  forms  of  expressing 
an  opinion,  than  in  taxing  him  who  has  voted 
against  an  expenditure  wtiich  he  conscientiously 
regarded  as  unlawful  and  unjust  But  in  either 
ease  the  individual,  if  he  expects  to  continue  a 
member  of  society,  must  submit  to  what  is  deemed 
for  the  greatest  good  of  the  greatest  number. 
The  cry  of  "no  taxation  without  representa- 
tion "  was  a  watchword  in  the  revolution ;  and  it 
has  descended  to  ns  sanctified  by  the  hallowed 
history  and  tradition  of  that  period.  Converted 
into  %^naxim,  it  should  be  retained  and  perpetu- 
ated^ for  although  Uke  all  generalities,  not  strictly 
true,  it  embodies  a  principle  that  should  not  be 
ignored  in  government  States  and  communities, 
however,  never  have,  and  probably  never  will  act 
strictly  upon  the  rule  there  asserted.  There  is 
not  a  sm£^e  class  deprived  oH  suffhige  by  the 
artide  proposed  by  the  committee  (except  paupers, 
and  they  sometimes  ought  to  be  taxed)  but  that 
are  liable  to  taxation.  Women,  including  mature 
maidens  and  widows,  are  non-voters,  but  never- 
theless tax  payers.  Minors  are  subject  to  taxa- 
tion, and  so  are  aliens  holding  real  estate,  and  this 
list  could  be  extended  to  a  formidable  catalogue 
of  special  cases.  By  act  of  Congress  all  incomes 
derived  in  the  United  States,  whether  by  citizens  or 
aliens,  whether  by  residents  or  non-residonts,  are 
subject  to  taxation.  We  are  often  misled  by  high 
sounding  terms.  The  just  and  unconditional  rule 
is  not  "there  shall  be  no  taxation  without 
representation,"  but  it  is  this  "there  shall  be 
no  taxation  without  adequate  protection,"  and 
taxation  of  non-voting  classes  has  been  fully 
justified  on  the  ground  that  the  taxes  assessed 
upon  them  are  but  a  just  compensation  and 
equivalent  for  the  protection  afforded  them  by 
the  government  And  if  in  this  case  any  com- 
plaint should  arise  at  bearing  the  burdens 
imposed  by  others,  such  coctiplaint  can  properly 
come  only  from  the  delinquent  himself,  in  whose 
power  it  lies  to  give  a  speedy  application  of  the 
remedy.  This  question  of  taxation  and  representa- 
tion, like  all  other  questions,  is  subject  to  regula- 
tion, the  State  having  reference  to  its  own  safety 
perpetuity  Now,  there  is  the  third  objection,  to 
wit:  the  bias  and  improper  conduct  of  inspectors, 
and  this,  pf  course,  has  reference  to  the  practical 
working  of  the  law;  and  so  long  as 
men  are  human,  and  not  angelic,  we  must 
expect  frauds  and  misdemeanors.  There  are, 
doubtless,  frauds  in  registrations,  frauds  in  do- 
positiog  ballots,  frauds  in  the  canvassing  of  votes, 
but  there  is  only  one  practical  rule  of  constitu- 
tutiooal  legislation,  and  that  is  based  upon  the 
presumption  that  every  sworn  officer  will  do  his 
duty.  Whenever  we  overlook  this  rule,  and 
laundi  out  into  the  field  of  supposition  and 
speculation  as  to  what  officers  may  do,. we  are 
brought  to  an  abrupt  pause.  It  is  of  course,  wise 
to  act  on  the  side  of  safety,  and  guard,  if  possible, 
every  avenue  to  fraud,  but  the  wheels  of  govern- 
ment would  soon  cease  to  revolve  if  legtslators 
were  to  hesitate  in  the  introduction  of  a  salutary 
measure  lest  somd  depositary  of  a  trust  should 
prove  faithless.  Bias  and  fraud  may  have  invaded 
the  jury-box,  and  deprived  a  citizen  of  his  rights — 


the  court,  by  an  erroneous  opinion,  may  have  aiA>- 
jected  a  suitor  to  costs  and  delayed  or  thwarted 
the  due  course  of  justice,  but  these  toe  not  suffi- 
cient reasons  for  abolishing  both  court  and  jury. 
Bribery  and  corruption  may  in  somo  instances 
have  crept  into  legnlative  halls,  and  written  upon 
the  statute  book  a  pernicious  enactment,  but  it 
does  not  therefore  follow  that  all  legislation  should 
be  prohibited,  and  society  permitted  to  relapse 
into  a  state  of  anarchy.  It  will  not  answer  for 
the  builder  to  reject  from  the  temple  a  fitting  stone 
lest  it  should  be  marred  by  Gentiles.  A  word 
upon  the  practical  operation  of  this  amendment, 
and  I  will  not  further  delay  the  Convention. 
The  test  can  be  applied  at  the  polls,  and  if  the 
officer  should  be  guilty  of  occasional  fraud  the 
citizen  certainly  could  not  be.  If,  through  collu- 
sion with  the  inspectors,  it  is  feared  that  an  illegal 
voter  would  be  permitted  to  repeat  from  memory 
words  that  he  could  not  read,  authority  could  be 
given  the  challenging  party  to  amplify  the  text 
by  the  selection  of  another  clause.  But  this  mat- 
ter is  placed  under  the  control  of  the  Legislature 
by  the  provision  authorizing  that  body  to  make 
laws  for  ascertaining  by  proper  preofb,  the  citi- 
zens entitled  to  suffrage,  and  it  is  to  be  presumed 
that  that  body  can  so  provide,  that  honesty  will  be 
the  rule,  and  fraud  the  exception,  in  the  execution 
of  this  portion  of  the  organic  law.  The  only 
other  objection  that  could  possibly  be  urged,  is 
the  abuse  of  the  challenging  power,  causijg  delay 
and  vexation  at  the  polls.  This  could  be  done 
to  a  slight  extent,  but,  it  is  not  for  the  interest 
of  any  political  party  to  attempt  such  abuses, 
and  under  existing  laws,  it  is  not  impossible  for 
similar  annoyances  to  be  practiced,  nor  can  there  be 
devised,  any  system  however  carefully  guarded, 
that  the  machinations  of  the  vicious  may  not 
abuse.  Here,  then,  is. proposed  a  regulation  of  suf- 
frage that  recognizes  no  superior  race  or  privileged 
dass  in  the  human  family.  Striking  at  an 
undoubted  source  of  corruption,  it  will  tend  to 
elevate  and  purify  the  ballot  box.  By  it  the 
State  gives  a  gentle  and  effectual  encouragement 
to  the  education  of  all  her  sons.  A  rule  of  action 
is  suggested  against  which  can  be  urged  fewer 
objections  than  against  almost  any  other  part  of 
our  elective  system.  A  principle  is  embodied, 
which  regards  the  intrinsic  merits  of  the  citizoa 
and  not  his  pecuniary  accidents.  While  property 
has,  in  some  instances,  been  practically  valued 
higher  than  manhood,  I  think  iu  the  light  of  to- 
day we  need  not  hesitate  to  pronounoe,  not  money, 
but  intelligence,  the  superior  foundation  stone  of 
government  Bvery  consideration,  whether  of 
right  or  of  expediency,  and  every  assurance, 
excepting  only  that  guaranteed  by  local  experi- 
ence, favors  tliis  proposition,  and  is  not  the  prin- 
ciple worthy  of  a  trial  And  if,  through  the 
operation  of  causes  which  human  foresight  cannot 
divine,  this  measure  upon  trial  should  fail  of  prac- 
tical benefit,  we  shall,  by  its  submission,  have  an 
opportunity  to  learn  one  lesson  of  great  value  for 
the  future,  for  Uie  people  will  decide  whether  or 
not  the  ballot-box  shall  be  used  for  obtaining  a 
correct  expression  of  opinion,  and  whether  l^ey 
desire  the  government  to  be  conducted  by  chance 
or  by  system,  by  money  or  by  intelligence. 
l£r.  HAND — ^I  would  ask  the  gentleman  from 
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Dutchess  [Mr.  Carpenter]  to  withdraw  his  pro- 
po!^}d  substitute  and  introduce  it  ns  an  indcpend- 
out  proposition.  I  desire  to  vote  upon  botli 
propositions,  and  I  hope  a  vote  will  bo  had  upon 
t>ach  of  tliem  separately :  but  1)ecause  the  propo- 
sition of  the  ^ntleman  [Mr.  Carpenter]  is  in  no 
sen^e  a  substitute  for  the  amendment  ofibrod  by 
the  (JTcntleman  from  Ontario  [Mr.  Folder],  and  has 
no  relation  to  it,  but  relates  to  a  different  subject 
I  ho()e  the  amendment  will  be  withdrawa 

Mr.  GRKELKY— I  trust  the  committee  will 
allow  me  now  to  say  a  few  words  irenernlly  of  the 
course  I  intend  to  pursue  in  regrard  to  the  report 
before  us,  and  then  to  make  a  very  few  remarks 
in  reply  to  the  able  speech  of  the  gentleman  from 
Dutchess  [Mr.  Carpenter].  In  the  first  place,  it 
has  been  indicated  to  me  by  the  majority  of  the 
committee  that  they  expect  of  me  the  general 
defense  of  our  report  I  propose,  if  the  Con- 
vention will  allow  me,  to  do  that,  in  remarks 
wliieh  I  shall  make  at  the  close  of  tlie  debate,  in 
Convention,  and  not  iu  Committee  of  the  Whole. 
I  do  not  propose  to  meet  every  objection  point  by 
point,  nor  to  make  a  speech  in  reply  to  every 
attack  on  the  report,  because  that  would  require 
me  to  occupy  such  a  portion  of  the  time  as  no 
member,  not  even  the  chairman  of  a  committee, 
has  a  right  to  claim.  I  shall,  therefore,  reserve 
my  general  defense  of  the  views  embodied  in  the 
rci)ort  of  the  committee  for  tlie  close  of  the  de- 
bate, if  the  Convention  will  allow  me  to  close  it, 
after  all  the  amendments  shall  have  been  consid- 
ered m  committee,  and  when  the  subject  is  finally 
before  the  Convention.  I  give  notice  now  that  I 
shall  ask  the  committee  to  sit  out  the  debate  on 
this  report  to-morrow  night — I  mean  the  debate 
which  shall  precede  the  discussion  in  the  Con- 
vention. For  whatever  may  be  decided  in  the 
Committee  of  the  Whole  will  not  bo  'conclusive, 
but  will  be  reviewed  in  the  Convention. 

Mr.  VKEDKR— I  desire  to  rise  to  a  point  of 
order.  I  do  not  tinderstand  that  the  remarks 
of  the  gentleman  from  Westchester  [Mr.  Greeley] 
apply  to  the  subject  now  under  consideration  in 
Committee  of  the  Whole. 

The  CHAIRMAN— The  gentleman  from  West- 
chester [Mr.  Greeley]  is  not  strictly  in  order. 

Mr.  GREELFA''— I  think,  sir,  it  was  my  right 
to  open  the  debate,  and  to  tliat  end  I  tried  to  get 
the  floor  wlien  the  Convention  went  into  Qim- 
mittee  of  the  Whole.  I  simply  desire  to  give 
notice  that  I  shall  ask  the  committee  to  sit  out 
the  debate  on  this  report  to-morrow.  And  now, 
with  regard  to  the  proposition  offered  by  the  gen- 
tleman from  Dutchess  [Mr.  Carpenter].  He  pro- 
poses that  the  amendment  offered  by  him  shall  be 
submitted  to  a  vote  of  the  people  as  a  separate 
proposition.  The  committee  have  had.  this  matter 
very  fully  under  consideration,  and  they  decided 
that  they  would  propose  no  separate  submissions  of 
questions  to  be  determined  by  the  people.  Gentlemen 
must  be  aware  that  such  submissions  tend  to  con- 
fuse, and  not  only  confuse,  but  alienate  the  people. 
If  we  should  go  to  the  people  with  a  Constitution 
submitted  in  pieces,  it  would  almost  certainly  be 
voted  down.  I  am  opposed  to  all  proposals  for 
separate  submissions,  because,  if  the  plan  is 
adopted,  the  people  will  vote  down  the  Constitu- 
tion which  we  shall  submit  to  them.    I  have 


known  of  two  or  three  instanoes  whore  Gonstitii- 
tions  submitted  in  tliis  manner  haTO  been  voted 
down,  and  it  will  almost  always  be  bo,  where  God* 
stitutions  are  submitted  in  patdioa.    If  you  chooee 
to  have  a  separate  submission  next  year,  and  let 
the  people  then  decide  on  the  propoeition,  very 
well.    Our  committee  was  very  decided  on  thbi 
point.    We  wished  to  submit  the  Constitution  that 
should  be  framed,  to  the  people  of  the  State,  with 
this  question,  "  Is  this  Constitution  preferable  to 
the  one  you  now  live  under?    If  so,  vote  'jes^' 
if  not,  vote  it  down."    If  we  tend  out  a  GoDStitii- 
tion  with  strings  of  separate  submiasiooa  hanging 
around  it  here  and  there,  that  Constitution  wil 
not  be  accepted    The  people  will  aaj  there  ii 
too  much  complexity  and  convolution  of  one  thing 
with  another.    They  will  say,  *'  If  the  ConTeBtkm 
is  capable  of  making  a  Constitution  let  them  pneeot 
one,  and  we  are  capable  of  deciding  whether  wt 
like  it  or  not"    But  here  is  a  proposition  for  a  sepa- 
rate submission  of  this  proposed  section,  and  veiy 
likely  of  others,  for  adoption  or  rejection  by  tht 
people :  so  that  a  man  cannot  tell  what  he  k 
voting  for.    He  votes  for  a  proposition  and  -It  ii 
carried;  but  another  proposition,  which  he  votes 
against^  is  also  carried ;  and  thus  the  Constitatioa 
becomes  something  which  he  does  not  wan^  and 
which  he  would  ratlier  have  had  rejected.    I  siy 
that  these  separate  submissions  havo  alwaya  been 
regarded  with  disfavor  by  the  people,  aa  they 
were  at  the  time  of  the  ratification  of  our  present 
Constitution.    I  tnist  wo  will  have  none  of  them. 
I  thought  that  the  report  of  the  committee  wai 
not  fairly  treated  by  the  gentleman  [Mr.  Oaipen- 
ter]  in  his  remarks.    I  will,  therefore,  read  from 
the  report,  to  allow  members  to  judge  whether  we^ 
in  effect,  charged  that  inspectors  of  election  wonld 
be  guilty  of  fraud.    The  committee  say: 

*'  Nor  have  we  chosen  to  adopt  any  of  the 
schemes  of  disfranchising  illiterate  persons  which 
havo  been  referred  to  us.  We  freely  admit  that 
ignorance  is  a  public  evil  and  peril,  as  well  as  a 
personal  misfortune,  and  we  are  ready  to  mnrdi 
abreast  with  the  foremost  in  limiting  its  baleful 
influence.  But  men's  relative  capacity  is  not 
absolutely  measured  by  their  literary  acquire* 
ments;  and  the  State  requires  the  illiterate^ 
equally  with  others,  to  be  taxed  for  her  support 
and  to  shed  their  blood  in  her  defense.  We 
prefer  that  she  shall  persist  in  her  noble  eflbrts 
to  instruct  and  enlighten  all  her  sons  by  means 
less  invidious  and  more  genial  than  disflranchise- 
ment.  Were  there  no  other  consideration  impeUibg 
to  this  decision,  we  should  rest  on  and  defer  to  the 
forcible  truths,  that  ability  to  read  and  write  is 
not  absolute,  but  comparative;  that  inspectors 
of  election  are  fallible  and  swayed  fay  .lilcs 
passions  with  other  men  —  and  tliat  they  imght 
be  tempted,  in  an  exciting  and  closely  contested 
election,  to  regard  with  a  partial  fondnesai  almost 
parental,  the  literary  acquirements  of  those 
claimants  of  the  franchise  who  were  notoriously 
desirous  of  voting  the  ticket  of  those  inspectors' 
own  party,  while  applying  a  far  sterner  and  mora 
critical  rule  to  those  who  should  profler  the  oppo- 
site ballots." 

There  are  times  when  the  ccmtest  is  so  dose  la 
this  State  that  less  than  one  per  oent  of  thft 
entire  vote  will  elect  a  Governor,  or  an  oMooi'^ 
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ooUege.     Ken  are  challenged  in  a  glren  district 
as  to  their  ability  to  read  and  write.    The  board 
know  perfectly  well  how  many  of  the  challenged 
▼oters  are  intending  to  yote  the  ticket  of  the 
majority  of  that  board,  and  how  many  of  them 
will  Tote  ihe  opposite  ticket    I  ask,  if  you  do 
not  poC  your  inspectors  in  a  most  inyidious  and 
diaagrbeable  position  ?   A  roan  comes  up  and  says, 
*'That  is  the  ticket^  sir;  I  am  voting  for  your 
mirty;  here  it  is."     **Stopl  you  are  dhallenged/' 
He  undertakes  to  read  and  write ;  and  the  board 
decides  that  he  does  not  read  well  enough  (and  it 
must  be  a  matter  of  comparison  of  degree  whether 
he  does  or  not)  to  be  a  voter,  and  they  reject  the 
Tote,  although  it  is  a  vote  offered  for  their  own 
party.    In  a  moment,  another  man  comes  up.;  he 
u  known  to  vote   the   opposite  ticket;    he  is 
challenged,  and   he    undertakes   to   read    and 
write,  and    accomplishes   something   which   he 
calls  reading  and  writing.     Bo    you    not   put 
the    board  in  a  most   invidious    position,   and 
is  it  not   hnman  nature,  that  they  will  look   a 
little  more  kindly,  a  littJe  more  encouragingly, 
upon  the  literary  efforts  of  a  man  who  is  going  to 
rote  the  *'  right "  ticket  than  if  he  were  going  to 
vote  the  opposite  ticket?    Let  us  look  at  this 
matter  of  diallenging.     The  committee  desires 
that  there  may  be  the  fewest  possible  grounds  for 
vote-challenging  at  the  polls.    Settle  beforehand 
who  are  entitled  to  vote  and  who  are  not.    Let 
all  be  done  coolly,  calmly,  and  dispassionately, 
^  away  from  the  crowd  and  heat  and  n()ise  of  an 
'election.     Let  the  board,  deliberately  sitting  as 
.registering  officers,  quietly  decide  who  are  and 
who  are  not  voters.    I  would  not  have  any  man 
diallenged  except  specifically.    My  way  would 
be  to  have  no  man  challenged  except  on  the  oath 
of   an  elector.    Tou  and  I  have  seen    at  the 
polls,  many  times,  challenges  which  were  willful, 
wanton,  mischievous,  annoying  and  exasperating. 
Suppose   you    and  I   go    to   vote.     There   is 
a    crowd     at     the     polls.      Your     party     or 
my    party    have    two    hundred     majority    in 
that   district    The  challengers  of  the  minority 
are  instructed  to  delay  voting  as  much  as  possible. 
At  the  last  Presidential  election,  there  were  thou- 
sands who  were  ready  and  anxious  to  vote  at  the 
polls  in  New  York  city,  but  who  could  not  vote, 
and  were  turned  away.    An  eminent  delegate  in 
this  Convention  [Mr.  OpdykeJ  was  thus  deprived 
of  his  right  of  suffrage.    Suppose  the  challenger 
were  instructed  to  challenge  everybody  as  not 
knowing  how  to  read  and  write,  and  by  that 
means  he  should  keep  out  three  hundred  votes, 
he  would  probably  at  least  reduce  a  hundred  the 
majority  of  the  opposite  party.    I  dread  these  nu- 
merous challenges.    They  will  create  mischief  at 
the  polls.    You  may  be  challenged,  I  may  be  (and 
I  am  sometimes  said  to  write  illegibly,  by  men  of 
bad  taste).  [Laughter.]    Who  does  not  see  that 
this' is  a  very  dangerous  and  mischievous  power 
to  put  into  the  hands  of  challengrers  to  object  to 
your  vote  and  mine  on  the  ground  tliat  we  do  not 
know  how  to  read  or  write ;  for  boards  of  inspect- 
ors are  men,  like  you  and  me— partisan,  if  you 
please — and  the  majority  will  have  their  prefer- 
ences, and  they  will  be  accused  of  favoring  their 
party  if  they  dedde  that  a  challenged  voter  of  the 
*  opposite  party  does  not  read  and  write  well  enough 


to  vote.  I  trust  the  Convention  wOl  be  careM 
about  interpolating  this  dangerous  provision  into 
the  Constitution. 

Mr.  GRAVES— I  desire  to  ask  the  chairman 
of  the  Committee  on  the  Right  of  Suffrage  whethei 
he  intends  to  make  an  additional  report  on  the 
resolution  that  was  submitted,  and  wMch  will  be 
found  on  page  45  of  the  Journal 

The  CHAIRMAN  —  The  Chair  will  inform  the 
gentieman  from  Herkimer  [Mr.  Graves]  that  that 
question  is  not  now  l>efore  the  Committee  of  the 
Whole;  therefore  his  inquiry  cannot  be  made 
unless  by  permission  of  the  Committee. 

Mr.  GREELEY— I  wUl  answer  that  question 
in  the  proper  time,  when  the  proposition  is  made 
to  amend. 

Mr.  SPENCER— I  desire  to  submit  to  the  gen- 
tlemen of  the  committee  who  are  discussing  this 
question,  whether  it  is  inot  premature  to  now 
discuss'  a  separate  submission  of  tiie  negro 
suffrage  question.  Toward  the  dose  of  the 
proceedings  of  the  Convention  of  1846,  after 
the  framing  of  the  Constitution  was  pretty  much 
perfected,  a  committee  was  appointed  for  the  pur- 
pose of  proposing  a  plan  of  submission  to  the 
people.  It  is  proper  that  that  mode  should  be 
adopted  now.  Therefore,  I  suggest  whether  this 
whole  question  of  separate  submission .  had  not 
better  be  deferred  until  it  properly  comes  up  in 
that  shape.  It  will  save  a  good  deal  of  the  time 
of  the  committee,  and  leave  time  to  properly  frame 
the  article  under  consideration. 

Mr.  FOLGER  —  I  desire  to  ask  what  would  be 
the  effect  on  the  amendment  I  proposed  if  this 
substitute  should  be  adopted. 

The  CHAIRMAN — The  Chair  is  of  the  opinion 
that  under  the  rule  which  has  governed  in  aU 
cases  of  this  kind,  both  propositions  are  before 
the  committee,  and  the  last  one  being  voted  upon, 
whether  it  is  carried  or  lost  would  not  necessarilv 
carry  with  it  or  have  any  effect  upon  the  proposi- 
tion of  the  gentleman  from  Ontario  [Mr.  Folger], 
which  is  separate  and  distinct. 

Mr.  FOLGER — And  it  can  be  renewed  at  any 
time. 

The  CHAIRMAN— It  is  before  the  committee, 
and  in  the  event  of  the  one  proposition  being 
carried  or  lost,  the  Chair  would  still  consider  it  its 
duty  to  put  the  proposition  of  the  gentieman  from 
Ontario  [Mr.  Folger]  before  the  committee. 

Mr.  BICKFORD— Is  it  in  order  to  offer  another 
amendment  7 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that,  there  being  two  amendments  pending  before 
the  committee,  it  is  not  in  order  now  to  offer  an- 
other. 

Mr.  BICKFORD— I  would  inquire  of  the  gen- 
tieman from  Dutchess  [Mr.  Carpenter],  through 
the  Chair,  whether  he  intends  that  persons  shall 
write  their  names  in  the  English  language  ?  It  is 
well  known  that  t^ere  are  a  great  many  persons 
of  foreign  birth  (for  instance,  Germans),  who  write 
their  names  in  such  a  manner  that  no  Yankee* can 
read  them.  No  inspector  of  election,  unless  he 
were  a  Dutchman  or  German,  would  be  able  to 
read  them  and  say  that  they  were  not  the  hand- 
writing of  their  names.  It  seems  to  me,  there- 
fore, for  that  reason,  if  for  no  other,  the  piX)p08ition 
of  tiie  gentleman  should  hardly  be  entertained  by 
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the  Convention.  It  certainly  ought  to  specify 
wliac  languag:e  is  intended  to  bo  written. 

Mr.  CARPENTKR  — Tlie  English  language, 
if  you  choose.  I  do  not  think  it  is  a  very  prac- 
tical question,  any  way. 

Mr.  BICKFORD— -There  are  many  men  well 
educated  iu  foreign  languages  who  are  incompe- 
tent to  write  their  names  in  the  English  language, 
and  yet,  are  intelligent  men,  capable  of  writing 
their  names  and  reading  in  their  own  lang^iage. 

Mr.  M.  I.  TOWNSEND-^I  am  opposed  to  the 
proposition  of  tlie  gentleman  from  Dutchess  [Mr. 
Carpenter],  for  the  reason  that  I  believe  his  doc- 
trine is  a  great  political  heresy.  The  doctrine  I 
refer  to  is  the  doctrine  on  which  the  gentleman 
in  his  remarks  seems  to  base  the  proposition 
which  he  has  presented.  I  differ  entirely  from  the 
gentleman  in  the  idea  that  he  presents,  that 
voting — the  exercise  of  the  elective  franchiae^  is  not 
a  matter  of  right  Wliile  I  have  no  right  to  criticise 
the  opinions  of  gentleman  upon  this  floor,  my  friend 
from  Dutchess  [Mr.  Carpenter]  will  allow  me  to  say 
that  I  am  sorry  it  should  first  be  announced  upon 
this  floor,  by  a  gentleman  professing  the  same 
political  faith  with  myself,  that  m^n  luive  not  the 
light  to  participate  in  the  administration  of  the 
government  under  which  we  live.  This,  sir,  was 
not  the  doctrine  of  our  fathers.  When  this  gov- 
ernment was  formed — when  our  fathers  found  it 
necessary  to  revolt  from  the  British  government — 
by  common  consent,  they  laid  down  a  very  differ- 
ent doctrine.  And  that  doctrine  was  enunciated 
from  the  pen  of  the  fatlier  of  republicanism — the 
same  republicanism  which  I  profess  to-day^  the 
republicanism  in  which  I  was  educated,  and,  by 
tbo  blessing  of  God,  ^e  republicanism  in  which  I 
hope  to  die.  And  it  was  this :  "We  hold  these 
trutlis  to  be  self-evident,  that  aU  men  are  created 
equal ;  that  they  are  endowed  by  their  Creator 
with  certain  inalienable  rights,  igid  among  these 
are  life,  liberty,  and  the  pursuit  of  happiness ,  that 
to  secure  these  rights  governments  are  instituted, 
deriving  their  just  powers  from  the  consent  of  the 
governed."  Then,  sir,  the  government,  if  it  has 
any  just  powers,  must  derive  those  powers  from 
whom?  From  men  who  can  read  and  write  7  From 
men  who  liave  had  the  benefits  of  education? 
From  those  who  are  governed,  whoever  they  are, 
whether  those  men  be  bom  on  these  shores  or 
upon  foreign  shores;  whether  those  men  have 
one  complexion  or  another  complexion;  whether 
those  men  be  Protestant  or  Catholic ;  whether  they 
be  Jew  or  OentUe,  if  they  be  governed,  the  gov- 
ernment, to  be  just;  must  derive  its  powers  from 
the  consent  of  the  governed.  These,  sir,  were  the 
doctrines  in  which  I  was  educated.  We  call  th^se 
republican.  I  believe  if  the  republican  party  has 
any  doctrine  to-day,  tjiat  is  the  doctrine  of  the 
republican  party ;  and  I  say,  sir,  tliat  republicans 
cannot  afford  to  swerve  from  the  ground  that  gov- 
ernments only  derive  their  ju^  powers  from  the 
consent  of  the  governed.  It  was  the  universal 
doctrine  of  the  people  of  the  United  States  until 
1834.  In  1834  great  and  agitating  questions 
arose.  The  slavery  question  then  got  a  hold 
upon  the  feelings  of  a  portion  of  the  people  of 
this  country,  and  that  agitation  has  now  prevailed 
for  33  years,  and  during  that  agitation  we  have 
almost  forgotten  that  it  was  a  conceded  fact  that 


white  men  had  rights.  The  struggle  that  the 
people  has  been  engaged  in  was  to  see  whether 
black  men  had  rights ;  and  the  great  Republican 
party  in  which  I  was  educated,  the  great  Repub- 
lican party  that  drew  its  life  blood  from  Thomas 
Jefferson,  the  author  of  that  sentiment  I  have 
read  here  to-day,  has  found  itself  in  the  latter  days 
of  these  thirty-three  years  with  its  diampioa 
standing  in  this  hall,  and  its  champion  standing 
iu  yonder  hall  laying  down  the  doctrine,  in 
so  many  words,  that  men  have  no  natural 
right  to  participate  in  the  administratioD''of 
the  government  under  which  they  live.  And, 
why?  It  was  the  necessity  of  the  position. 
God  had  made  of  one  blood  all  the  nations  of  the 
earth.  Hieir  consciences  told  them  that  the  black 
man  was  of  common  origin  and  of  common  des- 
tiny with  themselves  It  was  necessary  to  dis- 
franchise the  black  man,  and  how  could  it  be 
done?  By  disfranchising  the  white  and  black 
together.  Sir,  I  beheve  in  no  such  doctflne,  I 
believe,  sir,  VuU  doctrine  (pointing  to  a  volume 
containing  the  Declaration  of  IndependenceX  and 
I  believe  in  the  doctrine  laid  down  in  another 
book  a  little  more  sacred,  to  which  we  all  on  this 
floor  yield  credence;  andfh>m  these  two  senti- 
ments, first,  that  governments  derive  their  Just 
powers  from  the  consent  of  the  governed,  and  fhnn 
that  oUier  sentiment,  *'  whatsoe^ser  ye  would  that 
men  should  do  unto  you,  do  ye  even  no  to 
them,"  you  may  establish  a  government  that 
shall  be  worthy  of  men ;  you  may  establish  « . 
government  that  shall  become  the  race;  yon 
may  establish  a  government  that  shall  be  honor-* 
able  to  the  race  itself^  and  to  the  Creator  of 
that  race  that  presides  above  it,  and  upon  no 
other  principle.  And  it  is  because  of  the  violation 
of  this  principle  that  I  am  opposed  to  disfranchis- 
ing any  man,  and  denying  him  the  right  to  give 
his  consent  to  the  powers  of  the  government 
under  which  he  hves,  even  if  that  man  should  not 
be  able  to  read  and  write.  I  wish,  sir,  that  eveiy 
man  in  the  community  was  educated.  I  wish  that 
every  man  had  the  advantage  of  education  in  his 
early  youth.  But  we  have  notable  examples  of 
men  in  the  community,  not  only  of  giant  intellect, 
but  of  noble  patriotism  and  large  views,  who  never 
learned  to  read  and  write  until  their  dying  dajrs. 
I  have  in  my  mind  the  example  of  a  man  who^ 
during  the  war,  in  his  section  exercised  as 
much  influence  as  any  man  almost  in  the  coimtry, 
for  good.  I  refer  to  Funk,  of  Illinois,  a  man  of 
immense  wealtli,  a  man  of  giant  intellect,  a  man 
of  as  noble  patriotism  as  any  man  in  this  coun- 
try, and  yet  his  early  advantages  had  left  him 
without  the  power  of  reading  or  writing. 
The  men  who  know  what  was  done  by  that 
man  during  the  war  for  the  preservation  of 
our  Union,  in  his  nation's  stmggles  and  efforts, 
would  put  his  right  to  vote  in  lUiuoip  far  higher, 
and  the  importance  of  his  voting  far  higher,  than 
they  would  place  that  of  an  intelligent  and  widced- 
hearted  rebel  who  happened  to  be  located  in  the 
State  of  Illinois,  and  who  durst  not,  ifW>m  liis 
position,  take  open  ground  against  the  government; 
Mr.  FRANCIS— I  would  like  to  inquire  of 
the  Chair  whether  a  motion  to  lay  the  proposition 
of  the  gentleman  from  Dutchess  QMr.  Carpenter} . 
on  the  table  would  be  in  order  at  this  time.  * 
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The  OHAIBMAN  — The  Chair  would  inform 
the  gentleman  that  no  such  proposition  can  be 
made  while  in  Committee  of  the  Whole.  The 
question  before  the  committee  is  on  the  proposi- 
tion of  the  gentleman  from  Dutchess  [Mr.  Gar- 
pentei]. 

Mr.  FITLLER — I  am  oppo3ed  to  the  proposition 
of  the  gentleman  from  Dutehess  [Mr.  Carpenter], 
but  at  the  same  time  I  think  that  the  gentleman 
from  Rensselaer  [Mr.  M.  L  Townsend],  perhaps^ 
baa  laid  down  the  proposition  upon  which  he  pro- 
poses to  base  his  vote  a  little  too  broadly.  There 
are  no  great  political  axioms  which  can  be  received 
without  some  qualification.  The  qualification  for  the 
elective  franchise,  undoubtedly,  as  a  general  propo- 
Bitioo,  is  manhood ;  and  even  it  is  necessary  to  take 
that  proposition  with  some  qualification.  Wluit 
they  &ould  be  I  do  not  now  propose  to  take  the  time 
of  the  committee  to  discuss.  Ihave  not  risen  for  the 
purpose  of  discussing  any  abstract  theory,  but 
simply  the  question  whether  it  would  be  right,  in 
the  abstract,  that  the  voter  should  have  intelU- 
genoe  or  none.  I  propose  to  put  my  vote  upou 
this  question  upon  a  different  basis.  Sir,  we  have 
not  been  sent  here  to  make  a  new  Constitution. 
We  have  a  Constitution  already,  under  which  we 
have  lived  for  the  last  twenty  years,  and  ezperi« 
ence  has  proved  it  to  be  a  very  good  Constitution. 
Experience  has  also  demonstrated  that  in  it  there 
are  some  defects,  and  it  is  to  amend  those  defects 
that  we  have  been  sent  here,  and  not  to  recast  it 
and  make  it  new.  I  think  that,  in  our  action,  we 
should  confiue  ourselves  to  the  remedymg,  sub- 
stantially, of  those  defects  which  experience  has 
pointed  out,  and,  having  remedied  them,  to  go 
home  and  submit  the  result  of  our  labors  to  the 
people.  Now,  the  want  of  some  such  qualifica- 
tion to  vote  as  that  proposed  by  the  gentleman 
from  Dutchess  [Mr.  Carpenter]  is  not  one  of  the 
defects  which  calls  for  amendment,  and  is  not 
one  of  the  defects  which  has  called  us  together. 
The  people  do  not,  or  at  least  my  constituents 
do  not,  ask  for  any  such  qualification  for  the  ex- 
ercise of  the  elective  franchise  to  be  inserted  in 
the  Constitution.  They  have  not  sent  us  here  for 
the  purpose  of  inserting  any  such  qualification, 
and  for  that  reason  I  propose  to  vote  against  it 
It  may  look  very  well  in  the  abstract.  Like  a 
great  many  other  propositions,  it  may  sound  very 
well  in  theory.  A  very  good  argument  may  be 
made  on  either  side  of  the  question,  but  the 
answer  to  it  all  is  that  tlie  people,  our  constituents, 
do  not  ask  for  it  We  are  in  great  danger  of 
doing  too  much.  There  is  a  very  great  deal  more 
danger  of  this  Convention  doing  too  much  than 
there  is  of  its  doing  too  Uttle.  There  is  but  Uttle 
work  to  be  done.  There  are  but  few  amendments 
wanted  to  be  made,  not  more  than  half  a  dozen  sub- 
stantial ones,  and  if  we  confine  ourselves  to  them  we 
_can  do  up  our  work  in  five  or  six  weeks  and  go  home, 
"and  submit  it  for  acceptance  or  rejection  by  the 
people.  If  we  undertake  to  introduce  all:  these 
fine  spun  theories  into  the  Constitution,  if  we 
spend  all  our  time  in  discussing  that,  we  shall 
get  up  some  work  which  the  people  will  not 
ratify.  It  is,  therefore,  because  the  people  do 
not  desire  it,  because  they  do  not  wish  any  such 
amendment  to  be  made,  whether  it  is  right  or 
wrong  in  the  abstract^  that  I  shall  vote  against 


the  propositkm  of  the  gentleman  from  Datohesa 
[Mr.  Carpenter]. 

Mr.  CARPENTER— "With  the  permission  of 
the  Convention,  I  will  withdraw  my  amendment 

Mr.  CURTIS  —  I  have  an  amendment  which  J 
offer  to  the  first  section. 

Mr.  HAND  —  Is  the  amendment  of  the  gently 
man  from  Ontario  [Mr.  Polger]  before  the  com- 
mittee? 

The  CHAIRMAN— It  is. 

The  SECRETARY  proceeded  to  read  the 
amendment  of  Mr.  Curtis,  as  follows: 

In  the  first  line  of  section  I  for  ^' man"  read 

In  the  fifth  line  of  same  section,  after  the  word 
";te"  insert  '' or  she,"  and  instead  of  "W»,"read 
"  to." 

In  the  seventeenth  line  of  same  section  after 
the  word  "  Aw"  insert  "  or  her,'' 

In  the  eighteenth  line  after  the  word  "A«" 
insert " or  tike" 

Mr.  BARNARD  — I  should  like  to  ask  whether 
this  is  in  order.  How  can  we  ever  get  to  the 
proposition  of  the  gentleman  from  Ontario  [Mr. 
Folger]  if  amendments  are  to  be  offered  which 
have  no  reference  whatever  to  his  amendment. 

The  CHAIRMAN  —  The  Chair  is  of  the  opinion 
that  two  amendments  can  be  submitted  at  the 
same  time  in  Committee  of  the  Whole,  separate 
and  distinct  in  their  character,  but  that  the  fact 
that  two  amendments  are  pending  precludes  the 
offering  of  amendments  to  either. 

Mr.  CURTIS— I  don't  wish  to  preclude  amend- 
ments to  the  proposition  of  the"  gentleman  fVom 
Ontario  [Mr.  Folger].  My  preference  would  be 
that  the  vote  be  first  taken  on  his  proposition. 

Mr.  L APHAM — ^I  desire  to  inquire  whether  the 
proposition  to  still  further  amend  the  amendment 
of  the  gentleman  fh)m  Ontario  [Mr.  Folger]  is  in 
order. 

The  CHAIR— The  Chah-  is  of  the  opinion  that 
two  amendments  being  uow  pending,  no  further 
proposition  in  the  way  of  amendment  can  be  at 
present  entertained. 

Mr.  CONGER— I  regret  very  much  to  differ 
from  the  ruling  of  the  Chair.  I  hope,  without 
taking  formal  exception  to  the  ruling  that  the 
gentleman  who  made  the  last  amendment  will 
have  the  goodness  to  withdraw  it  for  tlie  pre- 
sent, in  order  that  further  amendments  germane 
to  the  amendment  of  the  gentleman  from  Ontario 
[Mr.  Folger]  may  be  acted  upon  by  the  com- 
nuttee.  I  do  not  think  that  we  are  .lil^ely  to 
proceed  here  with  any  credit  or  satisfaction  to 
ourselves  if  this  rule  of  proposing  amendments, 
by  way  of  substitution,  having  no  relation  what- 
ever that  is  germane  to  the  original  proposition, 
be  proceeded  with. 

Mr.  CURTIS  —  I  shall  be  most  happy  to  with- 
draw my  amendment,  in  order  that  amendments 
having  strict  relation  to  the  amendment  of  the 
gentleman  from  Ontario  [Mr.  Folger]  be  substi- 
tuted, with  the  understanding  that  when  that  is 
disposed  of,  my  own  amendment  will  be  in  order. 

Mr.  L APHAM  —  I  offer  the  following  amend- 
ment to  the  amendment  of  my  colleague  [Mr. 
Folger]. 

The  SECRETARY  preceded  to  read  the  amend- 
ment of  Mr.  Lapham,  as  follows : 
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Strike  out  tho  word  '*  thirty"  in  line  three^  seo- 
tioQ  ofte,  and  insert  ten. 

Strike  oat  lines  eight  to  twelve,  indusiyOi  of 
the  same  section,  except  the  word  "  no"  in  the 
twelfth  line^  and  insert: 

Provided^  That  persons  convicted  of  felonj  or 
bribei7,  unless  pardoned  or  otherwise  restored  to 
civil  rights,  and  persons  judicially  declared  to  be 
of  unsound  mind  or  inca^ble  of  managing  their 
affairs,  shall  cot  be  entitled  to  vote. 

Mr.  YBBDEB— I  would  inquire  whether  the 
last  proposed  amendment  to  the  motion  of  the 
gentleman  fh>m  Ontario  [Mr.  Folger]  is  divisible, 
so  that  we  can  take  a  vote  on  so  much  of  it  as 
proposes  to  amend  liue  three  before  considering 
that  part  striking  out  the  proviso  of  the  section, 
and  substituting  another  in  its  place. 

The  CHAIRMAN  — The  Chair  is  of  opinion 
*that  it  is  divisible. 

Mr.  FOLGER— I  ask  that  the  Secretary  may 
road  the  amendment  proposed  by  my  colleague 
[Mr.  Lapham]  again. 

The  SECRETARY  proceeded  to  read  the 
amendment. 

Mr.  FOLGER  r—  I  accept  the  amendment  of  the 
gentleman  [Mr.  Lapham]. 

Mr.  BICKFORD  —  I  now  offer  as  an  amend 
ment  to  the  proposition,  as  it  now  stands,  the  fol- 
lowing: 

The  SECRETARY  proceeded  to  read  the 
amendment  of  Mr.  Bickford,  as  follows: 

Amend  section  1  by  substituting  the  following 
for  lines  8,  9  and  10 :  Provided^  That  persons 
judicially  declared  to  be  idiots,  lunatics  and  habit- 
ual drunkards,  and  as  such  placed  or  being  under 
guardianship,  and  persons  convicted  of  felony  or 
bribery,  unless  pardoned  or  otherwise  restored  to 
civil  rights,  shall  not  be  entitled  to  vote. 

Mr.  GREELEY— I  beg  the  conunittee  to  con- 
sider well,  and  to  remember  that  these  propositions 
have  been  thoughtfully  regarded  in  committee, 
JEind  to  look  at  the  effect  of  an  amendment  like 
this.  Under  the  amendment  as  it  now  stands, 
the  inspectors  of  election  are  sitting  in  a  board, 
and  endeavoring  to  determine  who  are  entitled  to 
vote.  Here  comes  up  a  raving  lunatic — notoriously 
so.  Everybody  knows  he  is  crazy.  He  comes 
and  offers  his  vote,  and  the  inspectors  cannot 
refuse  his  vote  unless  he  has  been  judicially  de- 
clared to  be  of  unsound  mind.  We  very  well 
know  that  there  are  lunatics  everywhere  in  the 
State,  in  reference  to  whose  lunacy  there  has 
never  been  a  judicial  determination.  If  I  under- 
stand the  proposition  all  those  other  classes 
would  be  entitled  to  vote,  because  they  have 
not  been  officially  declared  as  belonging  to  those 
classes.  I  must  believe  the  gentleman  has 
not  considered  tho  effect  of  this  thing'  sufficiently. 
Now,  as  to  pauperism,  let  us  look  at  these  facts. 
I  personally  participated  in  an  election  where  a 
member  of  Congress  was  chosen  directly  by  votes 
brought  out  of  the  almshouse  in  New  York  for 
for  that  purpoae,the  intent  being,  as  the  effect  was, 
to  elect  a  member  of  Congress  by  the  votes 
brought  from  that  institution.  When  the  subject 
came  before  Congress,  Congress  decided  that  tiiat 
was  not  an  election,  and  sent  it  back  to  the 
people,  and  another  choice  took  place.  And,  yet, 
if  wo  make  this  amendment  we'  shall  see  that  it  is 


perfectly  appropriate  and  proper  for  men  managing 
almshouses  practically  to  control  that  nutter. 
There  are  in  the  New  York  almshouse,  five  hun- 
dred persons  who  are  paupers.  Do  not  we  know 
that  tlie  men  who  control  that  almshouse  will 
contrive  to  let  out  such  men  to  vote  ?  I  suppose 
that  cannot  be  questioned  I  know  that  last  year 
the  almshouse  was  largely  depopulated  to  send 
away  into  the  several  wards,  men  to  vote  in  that 
election,  on  the  ground  that  they  had  not  lost 
their  residence  by  being  in  the  almshouse  two 
years.  They  could  be  sent  back  to  the  original 
wards,  where  they  could  vote.  Yon  know 
very  well  that  the  political  party  which  has 
not  contmj  of  the  almshouse  will  not  get 
any  of  those  votes.  They  will  be  compelled,  nay, 
they  will  be  told  "  If  you  go  out  to  vote  except 
as  we  say  you  cannot  come  back;  we  will  shut 
you  out,  or  put  you  on  bread  and  water."  If 
that  were  not  so,  they  would  say,  "If  yon  do 
not  give  us  roast  turkey  to-morrow,  we  will  vote 
against  you  at  the  next  election."  They  under- 
stand that  I  beg  the  committee  to  look  at  the 
effect  If  it  was  giving  five  hundred  or  five  thou- 
sand men  the  right  of  independent  voting  in  this 
State,  that  would  be  one  thing.  But  if  you  give 
forty  or  fifty  men,  who  control  the  almshouses 
of  the  State,  the  control  of  two  or  three  thousand 
votes,  I  do  n'>t  believe  that  is  in  aooordanoe  with 
the  republicanism  even,  which  has  been  so 
eloquently  expounded  by  the  gentleman  (torn 
Rensselaer  [Mr.  M.  I.  Townsend].  I  believe  there 
has  been  great  corruption  in  the  doling  out  of 
votes  from  the  almshouses  in  su|^rt  of  the 
political  party  which  has  control  of  them  ;  and  I 
trust  this  committee  is  not  disposed  to  make  any 
'such  change  in  this  proposition  reported  by  tiM 
Committee  on  the  Right  of  Suflk'age.  ' 

Mr.  LAPHAM  —  I  have  considered  well  the 
subject  involved  in  the  mam  portion  of  this 
amendment.  I  believe  I  comprehend  fully  the 
difficulties  in  the  way  of  the  portions  of  the  report 
of  the  conunittee  which  I  ask  to  have  stricken  ont 
A  word,  in  the  first  place,  upon  the  first  branch 
of  it,  which  is  to  strike  out  "  thirty  days,"  and 
insert  "  ten  days."  Ten  days'  citizenship  and  ten 
days'  residence  in  the  district  is  prescribed  as  a 
qualification  of  on  elector.  This  makes  the  rule 
uniform,  and  allows  every  person  who  has  been 
long  enough  a  resident  in  a  district  to  become  a 
registered  voter  —  to  exercise  the  elective  fran- 
chise, for  that  is  put  at  six  days.  There  is  no 
occasion  for  excluding  all  the  other  classes  of  per* 
sons  who  come  into  an  election  district  between 
the  thirty  days  and.  the  kst  day  of  the  registra- 
tion, which  is  six  days  before  the  election,  from 
the  exercise  of  the  right  It  seems  to  me  too 
obvious  that  that  period  is  too  long.  If  the* reg- 
istry were  required  to  bo  made  thirty  days  before 
the  election,  that  might  be  thou  proper,  as  there 
would  be  the  necessity  of  requiring  residence  and 
citizenship  for  the  same  length  of  time.  But  to 
the  main  point  involved  in  this  matter.  The 
proposition  of  the  committee  is  that  idiots,  luna- 
tics and  persons  under  guardianship  shall  not 
vote.  Who  are  embraced  within  that  phraseology  T 
Who  do  the  committee  intend  to  shut  out  from  the 
right  of  the  elective  firfmchise  by  these  expresskms  t 
Wliat  test  would  the  board  of  inspectors  have  hf 
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Irtilch  to  detenome  who  comeB  within  the  de- 
0eriptk>u  of  persons  under  ^gnardianship,  unless  it 
be  done  in  the  way  provided  in  tlie  amendment  I 
bad  the  boa»r  to  offer.  Then  we  come  to  the  elev- 
enth and  twelflh  lines,  **  No  person  who  shall,  at 
any  time  withm  thirty  days  next  preceding,  have 
been  a  public  pauper,  shall  vote  at  any  election." 
Twentv^nine  days  before  an  Section,  a  person  may 
have  ttie  misfortune  to  be  an  inmate  of  an  alms- 
bouse,  but  on  tliat  very  doy  he  might  inherit  a 
fortune  of  a  half  a  million  of  dollars;  he  wallcs 
for  twenty-nine  days  among  the  wealthy  men  of 
the  republic,  and  yet  he  is  shut  out  at  the  polls, 
and  excluded  from  exercising  the  elective  fran- 
chise. '*  No  person  who  shall,  at  any  time  within 
tbinydays  next  preceding,  have  been  a  public 
pauper,  shall  have  the  right  to  vote."  It  does 
not  require  that  he  shall  be  a  pauper  at  the 
very  moment  of  offering  his  vote,  but  he  is 
disqualified  from  the  fiuit,  that  at  any  time  within 
that  period  of  thirty  dajrs,  he  has  occupied  that 
unfortunate  position!  I  have  no  doubt' but 
that  the  evU  to  which  the  learned  chairman 
of  that  coflunittee  [Mr.  Greeley]  refers  is  in  his 
locahty,  a  great  evil.  I  have  no  doubt  at  all,  but 
that  the  control  which  is  exercised  over  this 
unfortunate  dass  of  persons  amounts  to  an  evil 
as  great  as  he  estimates  it,  but,  sir,  this  is  not 
the  only  dass  of  evils  whidi  is  attendent  upon  the 
exercise  of  the  elective  franchise.  Poverty  is  not 
a  crime,  and  poverty  should  not  be  a  disqualiflca- 
tioo.  Dependency  by  one  person  upon  another 
knot  a  crime  and  should  not  be  a  disqualiflca- 
tioD.  If  you  are  to  shut  out  the  inmates  of  alms- 
houses from  the  exercise  Of  the  elective  franchise 
by  reason  of  this  supposed  condition  of  depend- 
ence upon  others,  then  you  strike,  if  you  carry  out 
tbe  prindple,  at  a  much  larger  class  of  persons ; — 
at  the  tenants  of  the  country  who  are  under  por- 
sooal  obligationB  to  their  wealthy  and  influential 
landlords — at  all  the  recipients  of  private  charity, 
who  are  much  more  under  obligations  to  the  do- 
nors, than  are  the  inmates  of  ahnshouses  to  their 
keepers,  because  they  know  that  they  are  not 
indebted  to  their  keepers  for  support  and  are 
under  no  personal  obligations  to  them;  so  if 
the  principles  involved  in  this  amendment 
were  to  be  carried  out,  a  very  large  class 
of  persons  would  be  shut  out  from  the 
exerdse  of  the  elective  franchise.  I  am  opposed 
Mr.  Chairman,  to  adopting  any  test  whatever  for 
the  elective  fhinehise  which  is  based  on  ^e 
poverty  of  the  dtlzenl  It  is  unsound  in  theory 
and  unsafe  in  prindple  and  in  practice;  no 
such  prmdple  ever  has  been  recognized,  or  ever 
can  be^  consistently  with  the  theory  of  our  govern- 
ment; and  whenever  men  sit  down  to  contemplate 
the  relative  position  in  which  wealth  and  poverty 
places  men,  they  should  remember  the  warning 
which  has  been  written  by  one  of  the  best  of 


**  in  fores  the  land  to  hastening  His  a  prey. 
When  wealth  accsnralates-and  men  decav ; 
Princes  may  fidl,  m^  floorish  or  mmy  fade, 
A  breath  caa  make  them  as  a  breath  hath  made; 
Bat  a  bold  peasantry,  their  country's  pride 
When  once  destroyea  can  never  be  sapplied.*' 

We  must  give  to  mauhood,  whatever  may  be  its 
edition,  air,  the  exercise  of  this  great  and  inhe- 
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rent,  and,  as  X  concede  to  the  gentietDan  firom 
Rensselaer  [Mr.  M.  L  Townsend],  inalienable  and 
natural  riglit — ^for  I  believe  it  is  such !  We  must 
give  to  manhood  the  exercise  of  this  right,  except 
in  the  cases  of  personal  disqualification,  such  as  are 
mentioned  in  the  amendment  which  I  have  pro- 
posed; conviction  for  crime,  or  an  adjudlcatiou  in 
some  mode  which  determines  the  incapadty  of 
the  individual  to  govern  himself  and  manage  his 
afiTairs.  Now  Mr.  Chairman,  one  single  word 
upon  the  other  branch  of  this  proposition.  The 
learned  chairman  of  the  committee  [Mr.  Greeley] 
says :  "  Suppose  a  raving  maniac  were  to  come  to 
the  polls,  should  he  be  allowed  to  vote  7"  I  answer 
the  question,  as  I  am  entitled  to  in  the  exercise 
of  my  birthright,  by  propoundmg  anoUier.  Sup- 
pose a  person  comes  to  the  polls,  who  is  not  a 
raving  maniac,  but  who  is  challenged  on  the 
ground  that  he  is  insane  and  a  lunatic?  How 
are  the  inspectors  to  determine  that  questiou? 
Are  they  to  sit  and  try  the  case,  and  hear  what 
the  witnesses  may  have  to  say,  in  order  to  deter- 
mine the  state  of  mind  of  the  person  who  offers 
to  vote  ?  While  the  case  of  the  raving  maniac  is 
an  exception  and  rarely  occurs  at  an  election,  the 
cases  in  which  the  question  I  have  suggested  may 
arise  would  be  numerous  at  every  election. 
Therefore  the  simple  test  propose  by  my  amend- 
ment— thi^  those  persons 'and  only  such,  who 
have  been  adjudged  by  law  to  be  of  that  descrip- 
tion, should  be  exduded,  is,  I  submit  to  the 
committee,  the  true  test  by  which  we  should  be 
governed  in  cases  of  this  character. 

Mr,  BARKER— I  hope  that  the  proposed 
amendment  will  be  adopted  by  the  committee,  and 
particularly  that  part  of  it  which  proposes  to 
amend  the  provision,  the  effect  of  which  is,  as 
reported  by  the  committee,  to  make  the  inspectors 
of  election  a  tribunal,  before  which  is  to  be  tried, 
on  election  day,  the  question  whether  the  elector 
is  an  idiot,  or  a  lunatic,  or  a  person  under  guar- 
dianship. It  is  well  known  in  the  experience  of 
most  of  the  members  of  this  Convention,  if  not 
all,  that  this  involves  the  most  delicate  question 
that  has  ever  been  submitted  to  jurors  or  jurists. 
It  has  elidted  great  debate  in  our  superior  tribu- 
nals, and  there  have  been  different  opinions  by 
many  of  the  learned  men  of  the  land  as  to  what 
constitutes  an  idiot  or  a  lunatic.  If  a  man  has 
any  reason,  and  has  a  right  to  hold  and  control 
his  property,  then  he  has  that  other  and  more 
sacred  right — to  vote  I  I  think  it  is  impracti- 
cable. It  will  turn  the  election  day  into  an  occa- 
sion for  the  caUing  of  witnesses  and  trying  this 
great  question,  when  if  Uiey  are,  as  proposed  by  the 
amendment,  adjudicated  to  be  idiots  or  lunatics,  or 
persons  who  do  not  have  the  control  of  their  per- 
sons or  property,  the  record  can  be  produced  and 
the  question  di^osed  of  by  an  examination  of  the 
recorid.  Upon  the  second  propodtion,  that  no 
person  shall  vote  who  has  been  a  public  pauper 
within  the  thirty  days  preceding,  I  hope  that  this 
Convention  will  also  exclude  that  from  the  section. 
It  is  an  odious  distinction  against  aged,  infirm 
and  unfortunate  persons;  and  I  apprdiend  that 
the  learned  coomiittee,  and  particularly  the  chair- 
man [Mr.  Greeley],  could  hardly  have  oompre- 
hended  how  many  persons  will  come  witfaih  the 
contemplated  proscription.    In  this  State  liberal 
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proTisioDB  have  been  made  to  distribute  alms,  and 
I  apprehend  the  man  is  as  much  a  public  pauper 
wlio  receives  alms  from  the  public  treasurj  at  his 
own  home,  in  his  own  family,  and  surrounded  by 
bis  own  neighbors,  as  if  he  is  Uken  to  the  hos- 
pital or  the  almsliouse.  Ho  is  a  public  pauper  if 
be  receives  his  jiupport  and  miiiuteuance  for  the 
time  beiug  fVom  the  public;  it  is  a  diarge  upon 
tlie  public  treasury,  and  his  neighbors  know  the 
fact  tliat  lie  is  a  public  pauper;  he  falls  within 
tl)e  deduitiou  Uiereafter,  and  by  legislative  action, 
he  is  a  public  pauper,  though  it  may  be  a  person 
who  has  the  slightest  infirmity,  and  for  the  slight- 
est period  of  time.  I  hope  the  committee  will 
exclude  Uiese  two  propositions. 

Mr.  AKDRUWS  — Mr.  Chairman,  I  am  in  favor 
of  that  portion  of  the  amendment  proposed  to 
this  oommitt^,  relating  to  the  language  of  the 
provisa  whicb  it  is  proposed  to  substituto  in  place 
of  the  language  of  tiie  report  of  Uie  committee.  I 
am  in  favor  of  that  language  in  respect  to  idiots, 
hinatics  and  persons  under  guardianship,  because 
in  my  judgment  it  furnishes  a  safe  aLd  accurato 
means  of  ascertaining  tliose  persons  who  are  dis- 
abled from  voting  by  reason  of  the  condition  in 
which  they  may  be,  and  I  tliink  it  is  better  and  safer 
that  tne  standard  should  be  settled  by  judicial 
determination,  and  not  be  left  to  tlie  judgment  or 
caprice  of  boards  of  inspectors,  to  try  that  ques- 
tion at  every  recurring  election.  I  shall  also  vote 
in  favor  of  that  part  of  the  amendment,  which  in 
substance  provides  for  allowing  paupers  to  vote, 
not  that  I  think  it  would  be  in  any  fair  sense  a 
violation  of  the  principle  of  representative  repub- 
lican government,  to  exclude  from  the  rig^t  of 
suffrage,  men  who  by  their  condition  are 
dependent  directly  upon  governmental  aid  for 
support,  but  simply  for  the  reason  that  I 
would  not  inciunber  the  text  of  the  Constitution 
by  qualifications  which  have  no  practical  impor- 
tance ;  as  in  my  judgment  the  difficulty  which 
has  been  referred  to  by  tlie  honorablo  chairman 
of  the  committee  [\fr.  Greeley],  if  it  exists  in 
the  city  of  New  York,  has  not  been  noticed  or 
felt  elsewhere  throughout  the  State.  But,  Mr. 
Chairman,  I  am  opposed  to  that  part  of  the 
amendment  which  provides  for  the  striking  out  of 
this  section  the  term  of  thirty  days  as  a  limitation 
in  respect  to  citizenship  and  as  a  condition  m 
order  to  entitle  a  citizen  to  vote.  I  am  in  favor  of 
that  limitetk>n  for  the  reasons  which  have  been 
suggested  by  the  committee.  Those  reasons,  as  I 
understood  them,  have  reference  to  the  purity  of 
elections  and  the  free  and  intelligent  exercise  by 
citizens  of  the  right  of  suffrage.  And,  sir,  although 
this  proposition  is  assailed  by  the  minority  of  the 
committee  in  their  report  submitted  to  the  Con- 
vention, it  is  by  no  means,  as  I  understand  it.  a 
novel  proposition  in  this  Sute.  Because,  sir,  the 
very  able  and  intelligent  committee  upon  the  right 
of  iufflrage  in  the  Conventiou  of  1846,  of  which  the 
late  Governor  Bouck  was  chairman,  unanimously 
reported  to  tliat  Convention  a  limitation  of  sixty 
dajs  citizenship,  instead  of  the  limitation  of  thirty 
days  provided  by  the  report  of  this  committee, 
and  in  my  iudgment  the  simple  question  to  be 
determined  by  Uiis  Convention,  is  this :  Is  this 
limitation  right  In  itself,  and  will  it  tend  to  accom- 
])Uib  tho  otiject  for  whick  it  was  inserted  by  the 


committee?  It  has  been  the  tendency  in  cor 
State  and  elsewhere  throughout  the  country,  to 
enlarge  the  electoral  body  And  admit  to  it  all 
persons  who  could  be  safely  intrust^  with  the 
HuflVage,  notwithstandmg  or  irrespective  of  the 
uccideuis  of  births  and  fortunes.  This  lias  been 
the  history  of  this  State  on  tliis  question ;  and  it 
is  in  accordance  with  the  suggestion  made  by 
the  gentleman  from  Rensselaer  [Mr.  M.  L  Tovni- 
send]  tliat  governments  derive  their  just  powers 
from  the  consent  of  the  governed,  and  that  men,  as 
such,  have  a  right  to  take  part  in  the  operations  and 
control  of  tlie  government  which  exacts  their 
obedience.  It  is  true,  that  by  the  Constitution  of 
1777,  property  was  the  test  of  suffrage.  By  the 
Constitution  of  1821,  citizenship  was  made  the 
test  of  suffrage,  abrogating  the  property  qualifies* 
tion  except  as  to  men  of  color,  as  to  whom  a  new 
qualification  was  exacted  and  prescribed,  resting 
upon  special  and  peculiar  reasons,  which  if  they 
ever  had  any  force,  now  have  none  by  the  changed 
conditifm  of  that  class  of  p«^ple  in  tlie  country. 
1.  therefore,  believe  in  widening  and  extending 
the  riicht  of  suffrage  just  so  far  and  to  that  limit, 
OS  is  consistent  with  the  safety  of  the  State.  The 
minority  report  stetes  in  very  forcible  language 
what  no  cue  can  deny,  that  comiption  in  tlie 
electors,  and  among  ofiQcjals  is  the  leprosy  of  Uie 
body  politic.  I  do  not  understand  the  force  of 
the  suggestion  made  in  that  report,  in  assigning 
the  reasons  for  the  disagreement  of  the  minor- 
ity with  the  majority  of  the  committee  upon 
this  question;  because  if  it  is  true  as  stated 
in  that  report,  that  in  the  years  1856  and 
1857  several  thousand  persons,  under  tlie  exciting 
elections  of  those  years,  within  ton  dajrs  before 
the  occurrence  of  those  elections,  made  their 
application  and  took  their  first  step  in  the  road  of 
citizenship,  I  think  the  inference  is  quite  clnr 
that  it  was  by  reason  of  some  unhealthy  and 
improper  stimulus  applied  to  men,  which  sliould 
lead  them  at  such  a  juncture,  in  the  heat  of  a 
partisan  election,  to  make  their  application  and 
declare  their  intention  to  become  citizens  of  the 
United  States,  although  full  citizenship  could  not 
be  reached  until  two  years  thereafter.  While, 
therefore,  Mr.  Chairman,  I  am  in  favor  of  a 
part  of  the  proposition  c<»ntained  in  this  amend* 
inent,  I  am  opposed  to  striking  out  the  limitation 
of  thirty  days  reported  by  the  committee.  I 
should  have  preferred,  with  Governor  Bouck  and 
hifl  democratic  associates  on  the  committee 
of  1846,  that  that  term  should  have  been 
extended  rather  to  sixty  days.  I  am  in  favor  of 
this  provision,  because  I  am  opposed  to  the  dis- 
graceful crowding  of  our  courts,  upon  the  very 
eve  of  a  partisan  election,  with  applicants  seeking 
admission  to  citizenship,  urged  ou  and  prompted 
by  partisans  who,  while  endeavoring  to  initiate 
them  into  citizenship,  at  the  same  time  seek  to 
control  and  direct  their  votes.  I  am  in  favor  of  it 
because  I  am  in  favor  of  any  system  which  ^all 
make  the  obteiniog  of  citizenship  rest  upon  the 
free  and  intelligent  choice  of  men  who  desire  to 
be  citizens.  I  believe  that  the  successive  itepfl 
to  naturalization  and  citizenship  should  be  taken 
by  men  acting  upon  their  owu  judgment,  and 
seeking  citizenship  simply  because  they  desire  it^ 
understanding  the  dignity  of  an  Ameriooti  cttiieiL'' 
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SfVfj  noMRiTB^  thofoforei  whi<^  In  vay  Jodgiiieiit 
dmll  tend  to  dignify  American  citizership; 
every  measure  which  shall  lead  men  properly 
to  esteem  and.  appreciate  the  yalue  of  that 
hooo  which  we  allow  to  all  men,  and  hereafter 
I  liope  to  all  races  of  men;  any  prooositiou 
whidi  tends  to'  this  result,  I  ain  disposed  to  faror. 
Because  it  is  undeniably  tfue  that  the  g^reat  and 
▼ital  danger  to  republican  institutions  is  the  dan- 
ger  of  corruption  among  electors.  Let  us  guard, 
as  lar  as  we  can,  agauist  this  tendency,  and  it 
seems  lo  me  that  this  particular  proposition  con- 
tained in  the  report  of  the  committee,  is  a  safe, 
just  and  equitable  one,  and  it  should  be  adopted 
by  this  CouTention. 

Mr.  6BEELEY  —  I  move  for  a  division  of  the 
qoestion  as  indicated  by  the  gentlenuin  who  has 
just  aOdressed  the  Chair,  and  that  the  vote  be 
taken  separately  on  the  propositions,  as  tliey  are 
dearly  distinct  propositions. 

nm  CHAIRMAN  — The  ^air  would  inform 
the  gentleman  from  Westchester  [Mr.  Greeley], 
that  the  amendment  of  the  gentleman  from  Jeffer- 
son [Mr.  Bickibrd]  is  not  divisible,  but  after  that 
shalf  have  been  passed  upon,  if  it  shall  be  deter- 
mined in  the  negative,  the  proposition  to  divide 
the  amendment  of  the  gentleman  from  Ontario 
[Mr.  Lapham],  will  be  entertained  by  tha  Chair. 

Mr.'  ANDREWS  —  Supposo  it  is  determined  in 
the  aifirmative,  what  is  the  effect  then  7 

The  CHAIRMAN  — The  Chair  is  of  the  opin- 
ion that  it  becomes  then  an  original  proposition, 
and  will  not  be  divisible. 

Mr.  GREELEY  —  I  desire  only  to  say  one  word 
In  addition  to  the  remarks  of  the  gentleman  who 
has  so  eloquently  addressed  us,  in  reference  to 
this  change  from  thirty  days  to  ten  days.  All  I 
can  say  is,  it  cannot  have  been  very  fully  consid- 
ered by  the  gentleman  opposing  it;  because, 
having  stridcen  out  the  four  mouths'  residence, 
yea  will,  by  changing  this  from  thirty  to 
ten  days,  bring  about  a  perpetual  shuf- 
fling of  voters  from  one  side  of  the  line 
to  Uie  other,  in  ordeif  to  carry  a  doubtful  Congres- 
siooal  or  Aaaembly  district.  You  will  have  thou- 
sands of  men  moving  across  from  ^is  side  of  the 
street  to  the  other,  or  from  one  boarding-house  to 
another,  in  order  to  effect  a  particular  purpose  in 
a  donbdful  or  ck>sely  contested  district  It  would 
lead  to  universal  corruption  and  perversion  of 
the  elective  franchise^  by  sending  men  fnnn  where 
they  belong  to  where  they  do  not  belong.  I  know 
of  many  instances,  even  in  New  England,  Where 
men  vote  in  the  town  where  they  actually  reside, 
and  where  thousands  have  been  hired,  as  it  is 
taid,  to  go  and  live  in  other  townships  where  the 
electkm  is  doubtful,  and  after  the  election  is  over 
^y  quarrel  with  the  men  who  hired  them  and 
go  back  to  their  own  town,  perhaps  not  having 
been  absent  three  days.  In  this  case  they  would 
have  to  live  there  but  ten  daya.  1  am  quite  sure 
that  could  not  have  been  intended,  unless  they 
go  back  to  their  county  residence  or  district 
rasidenoe  for  a  number*  of  days.  At  present 
we  have  the  thirty-day  rule,  and  you  have  to 
nrear  that  you  have  lived  in  that  district  for 
thirty  days,  or  you  cannot  vote  for  any  officer  for 
whom  you  could  not  have  voted  in  the  district 
wliara  you  formerly  resided  I  do  entreat  the  oom- 


mittee,  at  any  rate,  to  take  care  that  this  change 
from  thirty  to  ten  days  is  not  made  unless  you  mean 
tu  have  elections  made  a  mere  matter  of  gambling, 
as  will  be  done  by  parties  contriving  to  draw  as 
many  votes  as  possible  from  districts  where  there 
can  be  no  serious  contest,  and  plant  them  in  dis- 
tricts which  are  supposed  to  be  very  evenly  divided. 
Mr.  M.  L  TOWNQEND— At  the  proper  time,  I 
shall  feel  it  my  duty  to  offer  a  proposition  to  meet 
the  difficulty  suggested  by  the  author  of  the  mi- 
nority report,  in  reference  to  the  effect  that  might 
be  produced  in  1868  by  changing  the  length  of 
citizenship  from  ten  days  to  thirty  days.  I  shall 
propose  that  durjng  the  year  1868,  ten  days'  citi- 
zenship shall  suffice,  but  after  1868  thirty  days 
shall  be  the  measure.  I  deem  the  change  pro- 
posed by  the  majority  of  the  committee  to  Ick9  a 
wholesome  one,  and  for  the  reasons  suggested  by 
the  gentleman  from  Onondaga  [Mr.  Andrews] 
who  recently  addressed  the  Chair.  But  I  wish 
to  say  a  word  upon  the  otlier  branch  of  the  ques- 
tion, now  immediately  before  the  committee,  and 
that  is,  I  do  not  consider  that  it  is  any  infringe- 
ment of  the  rights  of  the  citizen  |p  exclude  a  public 
pauper  from  the  right  of  participation  in  the  election. 
I  wish  to  make  myself  as  consistent  as  possible 
upon  this  subject,  whether  there  may  be  any  real 
consistency  or  not;  at  least  I  think  my  views 
upon  one  branch  of  this  subject  are  entirely  con- 
sistent with  the  general  views  wnich  I  have  ex- 
pressed. A  man  who  stands  an  independent  citi- 
zen, earning  his  own  livmg,  owing  allegiance  to 
none  but  to  his  own  govemmeut,  exercismg  his 
independent  functions  in  the  community,  that  man 
is  entitled  to  all  the  rights  of  the  citizen.  But  a 
tjme  comes  when  it  becomes  his  *  choice,  as  well 
as  his  necessity,  to  live  on  the  public  taxes  of  tlie 
State,  and  to  be  supported  as  a  burden  to  the 
conununity.  He  chooses  to  give  away  a  portion 
of  his  rights  for  the  purpose  of  obtaining  a  per- 
sonal and  private  end,  and  when  he  chooses  to 
thus  surrender  those  rights,  it  is  doing  no  wrong 
to  him  to  say.  "  If  you  receive  this  personal  bene- 
fit, you  shall  yield  up  for  the  time  being  your 
personal  rights,  or  a  portion  of  them".  And  what 
is  the  effect  of  the  opposite  course?  The  gentle- 
man from  Onondaga  [Mr.  Andrews]  says  he  has 
only  heard  tills  complaint  from  the  ci^  of  New 
York.  The  gentleman  will  find,  if  it  be  not 
true  of  the  city  in  which  he  resides,  that  it  is 
true  of  other  cities  in  this  State,  that  when  the 
election  comes  on,  the  public  almshouses,  sustained 
by  the  taxes  upon  the  people  of  that  locality,  are 
thrown  open,  not  literally  setting  the  paupers  at 
large,  but  sending  out  the  paupers  under  the  di- 
rection of  the  men  in  charge  of  the  almshouses  to 
give  one  hundred,  two  hundred  or  three  hundred 
votes  in  the  county  in  which  the  elections  are 
going  on.  I  confess  that  for  myself  it  seems  a 
little  iaconsistent  to  say  that  a  man  shall  forfeit 
every  right  he  possesses,  and  shall  be  considered 
a  felon,  and  consigned  to  a  prison  if  he  pays  one 
dollar  to  influence  the  vote  of  an  elector,  and  yet 
the  power  shall  be  put  in  the  hands  of  the  keeper 
of  an  almshouse  to  positively  control  the  votes  of 
one  hundred,  two  hundred,  three  hundred,  or  flve 
hundred  men  at  an  election.  Because  the  control  is 
absolute  hi  one  way,  not  one  word  may  be  said 
to  the  pauper  who  is  thus  sent  out,  jtot  the  pauper 
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there  can  be  no  question  on  the  point  raised  in 
the  report  of  the  niinori^  of  the  committee,  and 
which  will  guarautee  the  right  of  men  who  have 
declared  their  intentions  in  good  faith,  to  vote  in 
1868.  But,  sir,  the  next  proposition,  I  thiok, 
requires  some  little  examination.  It  provider 
that  no  person  who  shall,  at  anr  time  within 
thirty  days  next  preceding,  have  oeen  a  public 
pauper,  shall  vote  at  any  election.  Now,  sir,  I 
Qoderstand  that  a  person  who  is  a  pauper  is  a 
public  pauper.  In  the  county  of  Qenesee  and 
town  of  Batavia.  where  I  reside,  I  understand  if 
a  person  applies  for  relief,  or  if  any  eoe  else  ap- 
plies in  his  behalf  for  relief,  he  is  a  public  pauper. 
But  few  of  the  paupers  of  the  county  of  Genesee 
are  supported  in  the  public  poor-house;  therefore 
I  say  that  if  it  is  understood  that  every  person 
who  if  a  public  pauper  is  likely  to  be  excluded 
from  the  right  of  voting,  we  must  look  to  it  and 
see  that  we  do  not  do  them  injustice.  Men 
become  paupers  by  leason  of  a  want  of  property — 
by  misfortune,  not  of  their  own  seeking.  Should 
we  disfranchise  them  because  they  are  poor  and 
needy?  It  strikes  me  not,  sir.  It  strikes  me 
that  we  should  be  careful  lest  we  exclude  many 
worthy  citizens,  as  worthy  as  any  gentleman 
upon  thifl  floor,  to  enjoy  the  right  to  vote.  I 
know  men  who  fought  in  the  war  of  1812, 
who^  by  being  neglected  by  the  general  gov- 
ernment, have  beoome  paupers  without  any 
fault  of  their  own.  Would  it  be  right  to 
exclude  audi  men  from  the  privilege  of  voting? 
Then  again,  I  am  opposed  to  a  property  qitaliflea- 
Uon,  from  beginning  to  end— from  first  to  last. 
I  propose  to  vote  in  favor  of  giving  colored  men 
t2)t>  full  rights  of  citizenship  independent  of  prop- 
erty qualification.  I  am  not  therefore  prepared 
to  ai^y  as  a  rule  to  a  white  man,  that  he 
must  possess  a  property  qualification  to  entitle 
him  to  vote;  for,  as  I  said  before,  a  man  be- 
comes a  pauper  by  reason  of  a  want  of  prop- 
erty. If  he  had  proper^,  he  would  not  be- 
come a  pubhff  pauper.  Shall  we  apply  that 
test  to  one  class  of  citizens,  when  we  pro* 
pose  to  remove  it  in  respect  to  another?  I 
think  my  venerable  friend  from  Rensselaer  [Mr. 
M.  L  Townsend],  when  he  comes  to  look  at  the 
subject  in  that  light,  will  say  that  the  position 
cannot  be  defended  upon  principle  at  all  For  one, 
I  am  disposed  to  base  the  right  to  vote  npon  man- 
hood, without  reference  to  color,  and  I  nj^uld 
submit  to  the  gentleman  from  Westchester  [Mr. 
Oreeley],  whether  or  not  the  principle  of  exclud- 
ing paupers  can  be  defended  consistently  with  the 
lemainder  of  his  report 

Mr.  GBEELET— I  would  ask  the  gentleman 
from  Genesee  [Mr.  Wakeman],  whether  this  re- 
port proposes  to  apply  any  rule  to  white  men  that 
it  does  not  apply  to  colored  men. 

Mr.  WAKKMAN— None  whate:ver,  but  taking 
the  report  altogether,  it  does  propose  this.  It 
proposes  to  give  every  male  citizen  the  right  to 
vote,  excluding  afterward,  paupers,  and  paupers 
aie  made  so  for  the  want  of  a  property  qualifica- 
tion. Under  our  present  Constitution,  the  evil 
may  be  remedied  in  this  way.  I  can  see  there  is 
a  difficulty,  and  perhaps  one  that  cannot 
properly  be  remedied  by  the  Gonstitutk>n, 
and  that  is  the  case  of  men  who  are  under  the 


control  of  a  public  ofBcer  in  the  almshouse.  We 
might  insert  some  provision  by  which  he  should 
not  have  control  of  a  pauper,  or  in  other  words, 
that  a  keeper  of  the  almshouse  shall  not  control 
the  votes  of  men  who  are  inmates  of  the  alm^ouse. 
There  would  be  some  propriety  in  this.  But  to 
apply  the  rule  to  every  public  pauper,  would  ex- 
clude a  large  class  of  persons  who  are  absolutely 
dependent  for  some  lidle  aid,  but  who  are  worthy 
citizens  of  the  State.  Therefore,  to  be  consistent 
in  voting  on  this  question,  as  well  as  on  the  ques- 
tion in  reference  to*  colored  voters,  I  must  vote  for 
the  amendment  of  the  gentleman  from  Ontario  [Mr. 
Lapham],  doing  away  with  all  property  quahfica- 
tions,  for  the  white  as  well  as  for  the  colored  man, 
and  put  each  on  his  manhood  —  upon  his  absolute, 
inalienable  right,  as  has  been  stated  by  the  gentle- 
man fVom  Rensselaer  [Mr.  M.  I.  Townsendj.  He 
has  either  the  right  to  vote  or  he  has  not.  It  is 
provided  here  by  the  draft  reported  by  the  commit- 
tee, that  persons  shall  be  exduded  who  have  •com- 
mitted crime,  and  for  such  we  have  a  right  to  di^fhin- 
chise  them.  A  man  who  is  oouvicted  of  a  felony, 
or  who  receives  a  bribe  or  does  any  other  act  by 
which  we  have  a  right  to  say  he  shall  be  disfran- 
chised, should  be.  But,  sir,  if  by  misfortune  or 
poverty,  peraons  are  oompelled  to  receive  pubUo 
alms,  it  does  seem  to  me  that  we  cannot  con- 
sistently vote  for  their  disntinchisement,  and 
especially  when  we  have  voted  to  remove  the  prop- 
erty qualification  in  the  case  of  colored  citizens 
Therefore,  I  trust  that  the  amendment  of  the 
gentleman  from  Ontario  [Mr.  Lapham]  will  be 
adopted. 

Mr.  HAND— This  question  has  been  pretty 
fully  discussed,  and  I  do  not  propose  to  go  over 
(lie  whole  ground  of  discussion,  but  I  do  feel 
called  upon  to  review  some  of  the  sentiments  that 
have  been  brought  forward  here— very  absurd 
sentiments,  which  may  be  used  in  the  discussion 
o^  other  subjects.  I  was  very  glad  that  the  gen- 
tleman from  Rensselaer  [Mr.  M.  I.  Townsend], 
whom  I  highly  respect,  answered  his  own  argu- 
ment, and  rendered  the  position  that  he  previofisly 
took,  absurd  to  the  view  of  the  whole  Convention. 
He  told  us  that  manhood  suflflrage  was  an  inaliena- 
ble right^  and  afterward  he  stated  that  poverty 
should  exclude  a  large  dass  of  our  citizens. 
Sir,  there  is  no  ^ueh  thing  as  an  inalienable 
right  There  is  no  such  thing  as  a  manhood  right 
of  any  kind  or  name  whatever,  but  that  man 
may  be  called  upon  to  yield  in  society.  Our  right 
to  'life  is  limited,  and  so  is  our  right  to  the  pur- 
suit of  hi^piness.  We  meet  with  legal  restric- 
tions at  every  step.  Every  law  in  the  statute 
book  is  a  restraint  It  fbrbids  or  enjohis 
something.  In  so  far  as  it  does,  it  is  a 
restramt  upon  my  freedom  of  action.  If  man- 
hood suffrage  were  right,  we  should  need  no 
Constitutional  clause  for  it,  but  every  person 
would  walk  up  to  the  polls,  and  demand  the  right 
to  deposit  a  ballot.  We  hare  four  millions  of 
people  in  this  State,  but  what  number  of  persons 
have  we  under  this  proposed  Constatutioii,  who 
will  deposit  ^eir  ballots.  Less  than  one-sixth  of 
our  population.  By  what  right  do  you  exclude 
five  out  of  six?  Is  it  not  because  yon  have  a- 
right  to  presca-ibe  the  right  of  suflfhige,  and  tell 
what  its  oonditions  shall  be  ?  You  Say  a  man 
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shall  bo  21  years  of  age  before  he  shall 
be  allowed  to  vote.  If  you  havo  the  power 
why  not  exercise  it  and  say  lie  fhall  be  forty 
years  of  age?  Who  gives  you  the  right  to 
say  that  the  age  of  twenty-one  years  is  the  pre- 
cise period  of  a  man's  life  when  he  sliull  attain 
the  privilege  of  the  elective  franchise  ?  Tlie  fact 
shows  thac  the  right  belongs  to  society,  in  its 
organized  cnpacity,  coining  together  here  in  thifl 
Citnstitutionul  Convention.  The  wliolo  subject  is 
open  to  tlieir  action,  and  is  to  be  decided  by  their 
discretion.  And  now,  a  word  as  to  tlie  subject 
of  pauper  suffrage.  I  am  sorry  tliat  the  com- 
mittee saw  fit  to  introduce  tliis  into  their  report. 
We  have  been  told  liere  that  if  men  choose 
to  accept  public  charity,  they  should  thereby  lose 
their  right  to  citizenship.  I  would  ask  if  they  c'o 
it  as  a  matter  of  dioice  ?  If  stern  necessity  and 
misfortune,  to  which  we  are  all  liable,  and  from 
which  none  moy  be  exempt,  do  not  force  men  to 
accept  of  public  charity  ?  I  would  ask  if  men  of 
tried  wortli,  with  high  aspirations  of  patriotism 
and  love  of  country,  have  not  received  aid 
from  tlie  public  purse?  And  let  me  ask  you, 
as  an  offset  to  the  case  cited  by  the  gentle- 
man from  Renssehier  [Mr.  M.  I.  TownseudJ,  of 
the  man  in  Illinois  who  could  neither  write 
nor  read,  but  who  performed  such  wonderful 
things  for  his  country,  if  there  are  not  thousands 
of  as  good  patriots  as  he,  who  have  risked  their 
lives  on  the  battle-field,  and  who,  to-day,  by  rea- 
son of  wrongs  perpetrated  upon  them  in  Southern 
prison-houses,  and  injuries  received  upon  the  bat- 
tle-field when  fighting  in  defense  of  their  country, 
will  not  necessarily  become  public  paupers,  and 
receive  aid  from  the  government  under  which 
they  live,  being  disabled  in  the  service  of  tlieir 
country.  Would  you  exclude  tliis  large  class 
of  persons  from  the  privileges  of  citizenship? 
If  an  evil  exists  in  the  city  of  New  York,  as 
the  gentleman  from  Westchester  [Mr.  Greeley] 
has  stated,  by  which  hundreds  of  men  are  under 
the  control  of  a  single  man,  the  remedy  for  tliat  is 
the  enactment  of  some  provision  by  tlie  Legisla- 
ture by  which  that  power  shall-  bo  taken  away 
from  the  keeper  of  those  persons  under  his 
charge.  Do  not  say  that  honest  poverty  shall 
exclude  a  man  from  the  right  of  suffrase.  Take 
away  the  power  of  the  keeper.  When  a  man  desires 
the  benefitof  the  ballots  of  these  paupers  in  the  sev- 
eral localities,  let  him  have  access  to  them,  and  let 
them  be  conveyed  by  such  persons  to  tliose  several 
localities,  without  the  superviijion  of  their  keeper, 
guarded  by  proper  legislation  against  the  exercise 
of  any  such  power,  to  the  place  wliere  their  t>al- 
lots  are  to  be  deposited,  there  to  exercise  the 
right  n{  freemen.  Let  us  not,  at  this  day,  make 
sucli  a  test  as  this.  If  we  exclude  any  person 
from  the  rights  of  citizenship,  let  it  be  a  man 
who,  by  his  own  act,  has  unfitted  liimself  for  the 
performance  of  iu  duties.  A  beautiful  state  of 
things  it  would  be.  If  drunken  vagabonds,  unfitted 
for  the  performance  of  the  duties  of  citizens,  would 
stagger  up  to  the  polls,  and  crowd  out  of  tlie 
way  soine  patriot  who  had  died  bis  blood  in 
the  nation's  defense,  and  who,  by  reason  of 
this,  had  been  compelled  to  accept,  at  the  hands 
of  the  public,  a  small  pittance,  to  enable  him  to 
ake  out  a  aubsiateiice.    I  iDtroduoed  a  reaolutiou 


asking  the  Ck>mmittee  on  the  Right  of  Bnflhige  to 
inquire  whether  habitual  drunkenness,  that  V^aXtf 
unfitted  a  man  for  the  ordinary  business  of  liA^ 
should  not  exclude  persons  guilty  of  it  fh>m  tlie 
right  of  tiie  elective  franchise.  The  committor 
turned  a  cold  shoulder  to  the  proposition. 

Mr.  M.  L  TOWNSEND  — Will  the  gentlemia 
allow  me  to  inquire  if  "  persons  under  gtuirditth 
ship"  does  not  mean  habitual  drunkards^  who 
have  conducted  themselves  so  loosely  that  guard- 
ians have  had  to  bo  put  over  them  ?  I  suppose' 
that  such  were  intenoled  to  be  included  in  that 
description  by  the  committee. 

Mr.  HAND  —  There  are  enough  drunkards  in 
this  State  to  turn  every  electitm,  who  hove  never 
been  put  under  any  guardiansliip  whatever.  We 
have  vast  numbers  of  instances  where  famUiet 
and  wives  hesitate  to  put  tills  last  disgrace  upon 
one  so  nearly  connected  with  them.  With  tlieso 
remarks,  as  this  discussion  has  been  somewhat 
protracted.  I  will  leave  the  subject 

Mr.  BARNARD  moved  that  the  ooramittee 
do  now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

Which  was  carried. 

Whereupon  the  committee  rose,  ind  the  Presi- 
dent resumed  the  chair  in  Convention. 

Mr.  ALVORD.  from  the  Committee  of  the 
Whole,  reporte  1  that  the  committee  had  had  un- 
der consideration  the  report  of  the  Committee  on 
the  Right  of  Suffrage  and  the  Qualifications  to 
Hold  Office,  liad  made  some  progress  therein,  bat 
not  having  gone  through  therewith,  had  instrncftod 
their  chairman  to  report  tliat  fact  to  the  Coovsn- 
tion  and  ask  leave  to  sit  agoin. 

Tlie  question  was  then  put  on  granting  leaver 
and  it  was  declared  carried. 

Mr.  ENDRi^SS  — I  move  that  the  GonvenUon 
do  now  adjonm. 

Mr.  GRKELEY  — Can  we  not  move  to  takes 
recess  until  four  o'clock  ? 

The  PRESIDENT  — The  motion  toa4'oiim  to 
first  in  order. 

The  question  was  then  put  on  the  motion  of  Mr. 
Eudress  to  adjourn,  and  it  was  declared  carried. 

So  the  Convention  stood  adjourned. 

WeDNESDAT,  JtTLT,  10,  1867. 

The  Convention  met  at  II  o'clock  A.  M. 

Prayer  was  offered  by  Rev.  WM,  WYATT. 

The  Journal  of  yesterday  was  read  by  the  Sec- 
retary and  approved. 

The  PRESIDENT  made  the  foUowhig  annonneo- 
ment: 

Mr.  Jarvis,  of  New  York  is  appointed  a  mem- 
ber of  the  Committee  on  the  Legislature,  its 
Organization,  eta ;  to  fill  the  vacancy  ooeaaiODed 
by  the  voluntary  retirement  of  Mr.  J.  Brooks. 

Mr.  VAN  COTT  presented  the  petition  of  citi- 
zens of  Brooklyn  ag^mst  the  appropriation  of 
public  moneys  to  the  support  of  sectarian,  ohaii- 
table  and  otlier  institutions. 

Which  was  referred  to  the  Committee  on  tbt 
Powers  and  Duties  of  the  Legislature. 

Mr.  TUCKER  presented  the  petitkm  of  meql 
and  women  of  New  York,  for  the  ezteulofli 
of  the  right  of  suffrage  to  women. 

Wliich  was  referred  to  the  Committee  of 
Whole. 
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Kr.  R  A.  BROWN  presented  the  petition  of 
William  King  and  six  others,  electors  of  Marlins- 
burgh,  Lewis  couutjr,  for  a  coiisiilutioual  pro- 
yisUm  prohibiting  the  Legislature  of  the  State 
and  Boards  of  Supervisors  of  counties  and 
mauidpal  oorporatious,  donating  or  appropriating 
public  monej  or  property  to  cliurctes,  colleges, 
Lospitals,  etc.,  of  a  stctarinn  character. 

Which  WHS  referred  to  tlie  Committee  on  tlie 
Powers  and  Duties  of  the  Legislature. 

Mr.  GRAVES  presented. the  petition  of  forty- 
seven  males  and  titty-five  females  from  the  town 
of  Marcellu^  Onondaga  county,  aslcing  for  a 
provision  to  be  incorporated  in  the  Constitution, 
wliicli  shall  be  separately  submitted  to  the  peo- 
ple, prohibiting  the  sale  of  intoxicating  liquors  as 
a  beverage. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  GRAVES  also  presented  the  petition  of 
fifiy-four  ladies  and  gentlemen  of  the  city  of  New 
York,  asking  for  equal  suffrage  for  women. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

The  PRESIDENT  presented  a  communication 
from  the  superintendent  of  the  Onondaga  salt 
spriDgs,  in  reply  to  a  resolution  of  the  Convention 
for  iulbrmation  in  reference  to  salt  springs. 

Which  was  referred  to  the  Committee  on  Salt 
Springs,  and  ordered  to  be  printed. 

Mr.  E.  BROOKS— The  Committee  on  Charities 
and  Charitable  Institutions  to  whom  was  referred 
a  memorial  from  one  hundred  and  twelve  citizens 
of  Waverly,  Tioga  county,  praying  for  some 
provision  in  the  Constitution  to  preveut  dona- 
tk>Da  of  nu>ney  for  sectarian  charities,  beg  leave 
to  report  this  memorial  back  to  the  Conven- 
tion, and  ask  that  they  be  discharged  from  oon- 
akleracion  of  the  same,  and  tliat  it  be  referred 
to  the  Committee  on  the  Powers  and  Duties 
of  the  Legislature.  Let  me  say,  that  the  com- 
mittee make  this  request,  solely  in  reference 
to  the  manifestation  made  by  the  Convention  in 
the  motious  which  have  been  made  here,  that 
another  committee  should  take  the  subject  nnder 
oooskleration,  and '  not  from  any  disposition  to 
shirk  the  labor  or  responsibility  incicfent  to  an 
examination  of  the  subject,  and  to  making  a  report 
upon  it 

The  question  was  put  on  the  motion  of  Mr.  E. 
Brooks,  and  it  was  declared  carried. 

Mr.  STRONG — I  some  days  since  gave  notice 
that  I  would  oflfbr  an  amendment  to  the  rules  for 
the  consideration  of  the  Convention.  I  would  ask 
whether  it  does  not  come  up  properly  at  this 
time;  if  so  I  would  like  .to  have  it  taken  up. 

The  SECRETARY  proceeded  to  read  the 
amendment  of  Mr.  Strong,  as  follows: 

Rule  46. — ^That  no  amendment  to  the  Constitu- 
tioa  shall  be  adopted,  except  upon  the  affirmative 
vote  of  a  minority  of  all  the  delegates  elected  to 
this  Convention. 

Mr.  STRONG— I  am  perfectly  willing  that  the 
vote  should  be  taken  on  this  amendment  without 
any  remarks  made  by  myself,  except  to  stdte  the 
reaaooa  why  I  propo6>e  it  I  have  adopu*d  the  lan- 
guage from  the  proviskms  in  the  Constitutton  of 
1846;  my  impression  is  tliat  is  a  very  strong  reason 
for  adopting  the  same  rule  here.  By  the  provision 


in  that  Constitution,  no  bill  should  become  a  law 
unless  it  received  the  affirmative  vote  of  a  majority 
ut  all  who  wert;  elected  to  the  Assembly  and  all  who 
were  elected  to  the  Senate.  There  is  another  pro- 
vision, that  is,  whenever  there  is  an  amendment 
proposed  to  the  Constitution,  that  it  should  receive 
the  affirmative  vote  of  a  majority  of  the  members  of 
both  houses  before  it  should  be  considered  by 
the  people;  arterward,  that  it  should  be  pub- 
lished, and  at  the  second  session  should  again 
receive  the  affirmative  vote  of  the  majority  of  all 
who  were  elected  to  the  Assembly  and  the  Senate 
before  it  shrnild  be  submitted  to  the  people  by  way 
of  amendment  to  the  ConstitutioiL  I  think  the 
provision  is  a  good  one,  and  I  hope  and  trust  it 
will  be  adopted  by  this  Convention.  I  do  not  think 
it  is  showing  a  proper  respect  to  the  people  to  sub- 
mit any  amendment  for  their  consideration  until  that 
amendment  has  received  the  affirmative  vote  of 
the  majority  of  those  the  people  have  sent  here 
to  represent  them.  I  do  not  offer,  this  for  the 
purpose  of  raising  any  opposition  to  any  particular 
amendment  which  may  be,  or  wliich  has 
been  offered,  but  as  a  general  rule.  It  may 
be  that  it  will  apply  to  and  defeat  some  amend- 
ments wnich  I  may  have  the  honor  of  submit- 
ting to  the  Convention  during  its  session. 
I  do  not  know  of  any  objection  which 
can  be  urged  to  this  propositioiL  If  it  shall 
amount  to  a  restriction  upon  the  action  of  this 
Convention,  I  believe  it  would  be  all  the  better  for 
that  reason.  I  think  from  the  number  of  propo- 
sitions that  have  been  submitted  here,  there  is  an 
impression  among  many  that  we  are  going  to 
adopt  a  new  Constitution.  That  is  not  my  idea. 
My  idea  is,  that  the  people  have  sent  us  here  to 
amend  the  old  Constitution  where  they  have  found 
that  was  objectionable  from  the  experionoe  of 
twenty  years,  since  the  Constitution  of  1846  was 
adopted.  I  think  if  we  should  submit  all  the 
proposed  amendments  to  the  popular  voice,  and  I 
am  perfectly  confident  that  the  popular  voice  has 
never  declared  that  we  should  make  a  new  Con- 
stitution. 

Mr.  ALVORD  —  I  am  entirely  willing  that  the 
proposition  of  the  gentleman  should  pass,  if  it  bo 
amended  in  ^e  riglit  direction ;  but,  as  it  is  now, 
it  seems  to  me  to  be  entirely  inconsistent  with  the 
rule  which  he  undertakes  to  bring  up  for  his 
guidance  in  the  matter.  We  are  here  for  the 
purpose  of  forming  a  new  Constitution; 
separate  and  distinct  propositions  from 
time  to  time  are  brought  forward  to  make, 
together,  when  the  whole  is  connected,  a  Constitu- 
tion which  we  shall  submit  to  the  people ;  there- 
fore it  assimilates  itself  to  the  process  of  the 
Legislature  in  passing  upon  different  sections  of 
a  bill  There  it  does  not  require  a  majority  of  all 
those  elected  to  the  Legislature  to  pass  upon 
those  sections.  When  we  come  down  to  onr 
finishing  work  and  put  the  enacting  clause 
and  the  jurat  at  the  end,  then  it  requires 
a  majority  of  aU  those  elected.  I  have  no 
sort  of  objection  whatever  to  the  resolution 
reading  tliat  when  we  shall  have  finally  got 
through  our  work,  and  come  to  the  question  of  an 
entire  Constitution  which  wo  are  to  sign  and  give 
forth  to  the  people,  that  it  shall  then  require  a 
majority   of    aU  the    members   elected  to  the 
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ft,m  'lh»  proposition  aa  offtred  hy  tho  moTer 

),rr»|<«Hln|tt>waiC 

MMmlutNHibr  the  people.  Itia  expected  of  courafl, 

Ihal  ill*  maiiiDor*  of  tliis  Convention  will  atund 


;   but 


i  that 


.owvioii'il 

will  abiHiliitoly  preTcut  delegnlea  from  being  pre- 
avilt,  wliPU  llioT  might  even  favor  a  praposition, 
wliii'li  wo  might  thus  adopt  by  a  majority  of  a 
i|iii>ruin,  and  yet  we  would  be  prevented  from 
aiiliniltliiifc  that  to  the  people  of  tlie  State. 
It  \»  not  nccoanary,  otsd  at  this  stage,  to  pass  this 
ri'iuilulloD.  I  am  opposed  to  it  and  if  the  vote  is 
III  Iw  tahon  I  Bhall  ask  for  the  ayes  and  nooa  upon 
it.  It  can  accompllBh  notlilng,  in  my  judgment, 
lint  miKliief,  and  as  the  gentlemaa  from  Onondaga 
vary  irullifkilly  said,  it  is  a  bid  for  tlioae  who  de- 
Nlru  to  Rtay  away  to  do  so,  nod  not  be  put  oo  the 
ruivrd  in  regard  to  propoaiiions  for  amaudmeuta 
iir  iwparate  articles  to  tlie  Constitution,  wliich 
niuy  bo  presented.  I  do  not  baj,  that  any  dele- 
Riito  will  be  thus  situated,  but  we  can  hardly  tell 
Bt  tliii  stage  of  tbs  proceedings  what  will  be  done 
IxTuro  the  close  of  tbe  HesaioD  of  (Iiih  Coaven- 


niuy  be  presecL  irallthemembera  arepreBentthe 
rule  will  not  be  necessBry,  as  it  will  require  an 
•bsuhito  majority  if  the  CooTention  is  full  What- 
ever reasons  those  may  have  who  are  absent,  they 
will  cot  rest  upon  those  who  are  present,  and  Ills 
very  proper  that  those  present  shall  go  on  and 
complete  tlieiracdon  on  thediCTorent  sections  that 
nay  bo  paued  upon,  and  also  upon  the  Constitn- 

Mr.  SnERMAIT  moved  that  the  resolution  be 

referred  to  the  Committee  on  Bules. 
Which  was  carried. 

Ur.  FRUICIS  oBbred  the  following  lesolutioa: 
Iteaolved,  That  iLe  praposicions  in   regard  to 

re-organiziag  Ihe  courts,  herewith  presented,  bs 

Kleired  to  the  Judiciary  Committee. 

DODBI  or  APHUia 

This  oonrt  to  consist  of  seven  judges,  holding 
oIDce  for  fourtsea  years.  To  have  appellate 
juiisdictioD  ia  all  cues  exceeding  $1,000  and  in  _ 


ler  cases  where  an  appeal  ihall  be  alknred 

I  of  its  jii^res. 
judge  of  tliat  coitrt  to  sit  at  chambns  at 
times,  to  allow  such  appeals  on  notice  to 

verse  par^y. 

OBKSKAL  TIBMS  0»  BDPBEHX  OODKT, 

a  judges  to  be  appointed,  or  elected  by  the 
it  large,  and  hold  office  for  nine  yeara.  Tbe 
j:i  be  divided  into  three  grand  districts  and 
sneral  terms,  to  be  held  annually  in  each 
t,  by  any  three  of  the  judges,  to  be  as- 
in  Buoh  manner  m  the  Lq^lalatore  ihall 


3t  jurisdictioD  In  aU  oases  not 

ling  $1,000.  and  act  aa  referees. 
Surrogate's  Court  to  be  sbollahed  and  ita 
performed  by  the  County  Couri 
coiiDtyjudge  to  be  appointed  and  hold  lix 
and  paid  a  full  salary,  but  not  allowed  to 
«   low,  or  receive  any  fees.     The  coontj 
aucliorizod  to  hold  courts  in  other  countiu 
1  cases  aa  tlie  law  may  provide, 
irge  counties  an  associate  judge  might  t« 
ted. 

CITY  COUUTd 

arge  cides  courts  may  be  established  by  ■ 

ird  vote  at  the  Legislature. 

the  above  system  no  judge  would  reriew 

n  decision,  and  many  cases  vould  stop  at 

neral  term  for  that  reasoD. 

most  cases  of  $1,000,  the  deciaion  of  the 

.1  term  will  be  Qnal,  but  important  questions 

go  up  by  allowance. 

Court  of  Appeals  could  easily  dispose  of 

linesB  vhich  would  cpme  before  it. 
great  delay  and  expense  of   references 
be  avoided  to  a  great  extent,  by  trying 

lefore  a  Judicial  officer  without  fees,  which 
talss  away  all  inducement  to  delay  the 

s  at  present. 

ich  was  referred  to  the  Committee  on  tbe 

iry. 

UTINOSTON  offered  the  foUowing  nsoln- 

>lved,  That  no  distinction  shall  ever  be  made 
r  between  resident  aliens  and  citizens  im 
ice  to  the  right  lo  lake  by  gift,  grant,  deviate 
it  or  otherwise,  and  to  grant,  devise  or 
lise  dispose  of  real  estate,  end  that  all  ei- 
laws  making  any  such  distinction  shall  be 

idi  was  rel^rred  to  the  Committee  on  Fawws 
uties  of  the  Le^slature. 
BECEWITH  ofl^ied  the  flawing  reso- 

ybieii,  That  tbe  Auditor  of  tho  Canal  Depstt- 
De,  and  he  is  hereby  requested  to  furnish 
I  Convention  a  copy  or  copies  of  ooDtracta 
1  force  for  repairs  and  improvements  of  ths 
ilsio  canal  —  snd  also  any  and  all  Main 
_  of  Bueh  oontractt^  or  any  of  thtan,  b 
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oootimoton^  and  any  and  all  powers  of  attornej 
given  by  such  contractors,  or  any  o^  them,  to 
other  personSi  to  perform  on  their  part,  such 
oontracts,  cr  any  of  them.  « 

Which  was  laid  over  under  the  rule. 

Mr.  BECKWITH  also  offered  the  following 
resolution : 

Beaoived,  That  the  Senate  Committee  on  the 
Investigation  of  Oanals,  be  and  they  are  hereby 
requested  to  Aimiah  to  this  Convention,  the  evi- 
dence, so  far  as  the  same  has  been  taken  by  them, 
and  especially  the  evidence  in  respect  to  the 
Oh*mplain  canaL 

Which  was  laid  over  under  the  rule. 

Ut,  BARTO  offered  the  following  resolution: 

BtMboed,  That  the  Superintendent  of  Public 
lafltruction  be  requested  to  prepare,  as  soon  as 
possible,  and  communicate  to  this  Convention  a 
tabular  statement  showing: 

1.  The  whole  number  of  children  in  each 
eounty  in  the  State  entitled  to  attend  oonmion 
■chOcJa  each  year  since  1840. 

2.  The  number  of  children  attending  sudi 
schools  in  the  several  counties  each  year  since 
lft40,  and  the  number  not  attending. 

3.  The  amount  of  taxation  imposed  upon  the 
people  in  the  several  counties  of  the  State,  for 
school  purposes,  in  each  year  since  1840,  State, 
county,  town  and  municipal  tax,  each  stated  sep- 
arately, and  the  percentage  each,  of  State,  county, 
town,  and  municipal  tax  upon  the  amount  of  tax* 
able  property. 

4.  The  ratio  of  taxation  to  the  whole  number 
of  children  entitled  to  attend  common  schools  in 
eadi  year  since  1840. 

6.  The  ra^  of  taxation  to  the  number 
actually  in  attendance  in  each  year  siaoe  1840. 

6  The  ratio  of  increase  or  decrease  in  the 
attendance  upon  schools  in  eadi  county,  as  taxa* 
tion  has  been  increased. 

7.  The  number  of  such  schools  whidi  have 
become  free,  and  the  year  in  which  ^ey  became 
free. 

8.  The  ratio  of  increase  or  decrease  in  attend- 
ance upon  such  schools  in  municipal  corporations 
as  have  been  made  fVee,  to  the  whole  number  of 
children  entitled  to  attdnd  such  schooto. 

And  further,  that  the  Superintendent  be 
requested  to  report  to  the  Convention  how  soon 
he  can  probably  make  the  above  statement 

Wlpdi'was  hiid  over  under  the  Rule. 

Mr.  CHURCH  offered  the  following  resolution : 

Jieaoked,  That  the  Comptroller  and  the  Auditor 
of  the  Canal  Department  be  requested  to  report  to 
this  Convention  a  statement  of  all  sums  advanced 
or  paid  for  canal  purposes,  or  on  the  croial  debt, 
from  other  sources  than  canal  revenues,  and  all 
anms  advanced  or  paid  from  tbe  canal  revenues 
for  other  than  canal  purposes,  or  on  canal  debt 
(specifying  such  purposes),  in  each  year,  from  1817 
to  the  present  time,  and  also  the  interest  upon 
each  item,  from  the  time  it  was  paid  or  advanced 
to  the  present  time,  stating  the  items  of  interest 
separately  from  the  items  of  principal. 

Which  was  laid  over  under  the  rule. 

Ifr.  M.  H.  LAWRENCE  offered  the  foUowing 
ratohition: 

Betobftd,  That  the  Committee  on  Finance  be 
raqoasted  to  inquire  into  and  report  to  this  Coa- 
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ventioD  what  offices,  if  any,  have  beoooM  unneces- 
sary, and  may  be  abolished  without  detriment 
to  the  public  service ;  and,  especially,  whether  tho 
duties  devolving  on  the  State  Assessors,  Canal 
Appraisers,  Loan  Commissioners,  might  not  safely 
be  transferred  to  other  appropriate  officials,  thus 
simplifying  and  improving  the  financial  condition 
of  the  State. 

Which  was  referred  to  the  Conunittee  on  the 
Finances  of  the  State. 

Mr.  BICKFORD  offored  the  following  resolu- 
tion: 

Readlvtd^  That  hereafter,  until  oUierwise 
ordered,  the  daily  session  of  this' Convention  shall 
begin  at  ten  o'dodc  in  the  forenoon. 

Mr.  £.  BROOKS^I  hope  that  resolution  wiU 
not  be  adopted.  Most  of  the  committees  of  this 
body  are  engaged  an  hour  or  two  in  the  morning, 

The  resolution  (^ving  rise  to  debate^  was  laid 
over. 

Mr.  GROSS  called  up  the  resolution  offered  by 
him  on  the  27th  of  June. 

The  SECRETARY  proceeded  to  read  tho  reso- 
lution, as  follows: 

Whersas,  At  tlic  Inst  annual  Mission  of  iho 
general  court  of  Massscliu9i^tb«,  before  a  joint 
committee,  the  quesliou  of  licence  and  prohiMUit* 
has  undergone  a  thorough  exaniinution,  :inJ  tho 
advocates  on  either  6ide  have  ondetivored  to  p'acv 
the  most  ample  material  on  the  subject  before  tho 
Legislature  of  their  State;  therefore, 

Beaolved,  That  the  Secretary  of  the  Convention 
be  instructed  to  apply  to  the  State  Libmrian  or  to 
the  Clerk  of  the  General  Court  of  Massachusetts 
for  several  copies  of  the  printed  debates  ou  the 
the  above  named  subjects  for  the  use  of  the  Com- 
mittee on  the  Powers  and  Duties  of  the  Legisla- 
ture, except  as  to  matters  otherwise  referred,  the 
Committee  on  Cities,  theUr  organization,  fliovem- 
ment  and  powers,  and  the  special  Committee  on 
Adulterated  Liquors,  etc.  * 

Mr.  GROSS  ^  My  object  hi  offering  this  resolu- 
tion was  to  plaoe  before  these  cominittees  of  this 
body  all  the  testimony  possible  in  regard  to  this 
much  perverted  question  of  license  and  prohibi- 
tioUf  and  such  as  has  never  before  been  made  acces- 
sible to  any  legislative  body,  or  Convention  charged 
with  the  revision  of  the  organic  law  of  the  State. 
In  my  opinion,  any  one  of  unprejudiced  mind,  on 
reading  this  tdetimony,  coming  as  it  does  from 
the  highest  authorities  on  matters  of  State,  and 
church,  and  science  and  society,  must  be  satis- 
fied that  prohibitory  legislation  cannot  be  and 
should  not  be  the  object  sought  for  by  any  honest 
and  judicious  temperance  man  and  promoter  of 
public  morals.  I  send  a  copy  of  the  report  in 
question  to  the  desk  of  the  Secretary,  and  I  ask 
for  the  adoption  of  the  resolution. 

Mr.  GREELEY  — I  wish  to  know  whether  it 
is  testipiony  the  resolution  proposes  to  fUmish 
or  debates.    I  don't  think  we  need  any  debates. 

Mr.  GROSS  — Testimony. 

The  PRESIDENT  — The  Chair  would  inform 
the  gentleman  that  the  resolution  calls  for  the 
print^  debates  on  this  question. 

The  question  was  then  put  on  the  resolution 
and  it  was  declared  to  be  adopted. 

Mr.  AXTELL  oflfored  the  following  preamble 
and  resolution; 
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WBSRKA8,  The  erils  of  intemperanoe  are  wide* 
sprend  and  increasing  in  this  State ;  and 

Whereas,  a  yast  proportion  of  the  crime  and 
pauperisno,  with  the  taxation  resulting  therefrom, 
are  the  direct  result  of  intemperance;  and 

Whiabas,  Intemperance  is  stimulated  and  in- 
creased by  the  open  sale  of  alcoholic  beverages, 
and  diminished  wliere  the  sale  of  these  beverages 
la  by  law  prohibited ;  and 

Whereas,  The  right  to  regulate  the  sale  of  alco- 
holic beverages  is  unquestioned  in  all  civilized 
communities,  involving,  as  it  does,  the  right  of 
prohibition,  therefore, 

Beaolved,  That  it  be  referred  to  the  select  Com- 
mittee on  Prohibition,  to  consider  the  expediency 
of  placing  in  the  Constitution  the  following  pro- 
vision : 

The  Legislature  may  provide  by  law  for  the 
prohibition  of  the  sale  of  alcoholic  beverages. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors,  eta 

Mr.  B.  BBOOKS  offered  the  following  resolu- 
tion : 

Besolved,  That  the  Committee  on  Cities  take 
into  consideration  the  propriety  of  so  amending 
the  Constitution  as  to  require  municipal  corpora- 
tions to  sell  all  public  property  not  abso- 
lutely necessary  for  the  government  and  accom- 
modation of  those  holding  office  in  such  cities. 

Which  was  referred  to  the  Committee  on  Cities, 
etc. 

Kr.  FULLER  offered  the  following  resolution : 

Resolved,  That  it  be  referred  to  the  Committee 
on  the  Judiciary  to  inquire  into  the  propriety  of 
inserting  a  provision  in  the  Constitution,  sub- 
stantially as  follows : 

Courts  of  special  sessions  in  the  several  coun- 
ties of  this  State  shall  have  exclusive  jurisdiction 
to  hear,  try  and  determine  all  cases  of  assault 
and  battery  not  charged  to  have  been  committed 
riotously,  or  upon  any  public  officer ;  all  cases 
of  petit  larceny  not  charged  us  a  second  offen.«e. 
and  all  cases  of  ihtoxication;  provided,  however, 
tliat  the  accused  in  such  cases  shall  have  the 
right  to  demand  a  trial  by  jury  in  such  courts. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  STRATTON  — I  ask  to  have  taken  from 
the  table  a  resolution  asking  for  certain  informa- 
tion from  the  comptroller  of  the  city  of  New  York, 
and  I  move  for  its  adoption. 

The  SRCRISTARY  proceeded  to  read  the  resolu- 
tion as  follows : 

Resolved,  That  the  comptroller  of  the  city  of 
Now  York  be  requested  to  prepare  and  communi- 
cate to  this  Convention,  as  early  as  practicable, 
the  amount  paid  for  the  year  1^66,  for  salaries  of 
justices,  judges,  clerks,  stenographers,  officers, 
inspectors  and  attendants,  and  the  amounts  paid 
for  stationery  and  contingent  expenses  of  the 
following  named  courts  m  the  city  of  New  York, 
stating  tiie  number  of  justices,  judges,  clerks  and 
other  attendants  of  each  court  separately,  and  all 
other  expenses  of  eadi  court  separately,  as  far 
as  he  is  able  to  do  so,  and  also  whether  said 
amounts  are  to  be  increased  or  diminished  the 
present  year,  and  how  much,  viz. :  supreme  court, 
superior  court|  court  of  common  pleas,  marine 
court 


The  question  was  then  pot  cm  ttia  ffMJOiirtton 

and  it  was  declared  adopted. 

Mr.  GRAVES  — I  offer  the  resfdution  to  be 
found  on  pige  45  of  the  Journal,  which  was  lob- 
mitted  to  the  Committee  on  the  Right  of  Suffhtge, 
and  which  has  not  been  reported  upon.  On  con- 
sultation with  some  persons  who  are  oppoaed  to 
the  principles  involved  in  tlie  resolution — 

The  CHAIRMAN  —  The  Chair  does  not  under- 
stand the  motion  of  the  gentleman  fVom  Herkimer 
[Mr.  Graves].  ' 

Mr.  GRAVES  — I  will  state  it  ip  a  moment 
Some  of '  the  persons  who  are  opposed  to  the 
principles  contained  in  the  resolution,  as  well  as 
those  who  are  favorable  to  them,  have  said  that 
some  time  should  be  designated  in  the  resolution 
when  the  Convention  should  be  held,  allowing  the 
women  to  determine  nrbether  they  would  ezerdae 
this  privilege,  to  afford  them  a  proper  Ume  for 
discussion,  so  as  to  enable  them  to  say  advisedly 
whether  it  is  proper  for  them  to  exercise  the 
elective  franchise  or  not  I  have  now  incorpo* 
rated  in  the  resolution  the  time,  fixing  the  date 
for  June.  1868. 

The  SECRETARY  preoeeded  to  read  the  reeo- 
lution,  aa  follows: 

Reaoioed,  That  a  c6mmittee  of  five  be  appointed 
by  tlie  Chair  to  report  to  this  Convention,  at  at 
early  a  day  as  practical,  whether,  in  their  opinion, 
a  provision  should  be  incorporated  in  the  Cooeti- 
tution  authorizing  the  women  in  -this  State  to 
exercise  the  elective  franchise,  when  they  shall 
ask  that  right  by  a  msjority  of  all  the  votes  given 
by  citizen  females  over  the  age  of  twenty-one 
years,  at  an  election  called  for  that  purpose,  in 
June,  1868,  at  which  the  women  alone  shall  bare 
the  right  to  vote. 

Mr.  C.  C  DWIGHT— I  move  the  reference 
of  this  resolution  to  the  Committee  of  the  Whole, 
having  in  charge  the  question  of  female  suffhigeu 

The  question  was  then  put  on  the  motion  of 
Mr.  C.  C.  Dwight,  and  it  was  declared  earned.  ^ 

Mr.  a  TO  WNSEND- 1  offer  the  following  reso- 
lution : 

Resolved,  That  section  nine  of  article  four,  of  the 
existing  Constitution,  be  amended  by  inserting 
the  word  "  elected  "  in  place  of  the  word  **  pres- 
ent," in  the  seventh  line  thereof,  relating  to  the 
veto  power. 

The  CHAIRMAN— What  reference  does  the 
gentleman  [Mr.  S.  Towtisend]  ask  for  the  resolu- 
tion. • 

Mr.  S.  TOWNSEND  — I  suppose  to  the  Com- 
mittee on  the  Powers  and  Duties  of  the  I^egisla- 
ture.  I  beg  leave  to  say  a  word  or  two  in  con- 
nection with  offering  the  amendment  Among 
the  very  few  oversights  and  omissions,  if  there  is 
more  than  this,  in  the  Constitution  of  1846,  which 
has  been  pronounced  by  my  friend  from  Rens- 
selaer [Mr.  M.  I.  TownsendJ  almost  immaculate, 
was  this,  that  while  they  prescribed  that  no  statute 
should  be  enacted  without  the  vote  of  sixty-five 
members  of  the  Assembly,  and  seventeen  mem- 
bers of  the  Senate,  yet  that  Convention  left  the 
veto  power  in  such  a  position  that  in  any 
instance  a  vote  of  forty-four  in  the  Assembly  aad 
fourteen  in  the  Senate,  might  overcome  the  opp(^ 
sition  of  the  Governor.  Such  an  absurdity  muat 
only  have  occurred  through  oversight,  and  it  it: 
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Jfr.KERNAN— No,rdidDOt    Itwassimplji 
a  motion  to  amend  in  the  respect  named. 

Mr.  GREBLBY— The  gentleman  TMr.  Kernan] 
has  stated  that  no  practic^  evil  has  been  experi- 
enced at  the  polls.  Where  I  voted  last  fail,  a 
person  who  was  a  resident  of  the  connty,  only  by 
Tirioe  of  being  placed  by  the  court  in  charge  of 
a  committee  or  guardian,  appeared  at  the  polls 
and  offered  his  vote.  His  vote  wifS  challenged, 
but  he  swore  it  in  under  the  direction  and 
guidance  of  the  people  who  had  charge  of  him, 
by  order  of  the  court,  and  we  could  not  help  it 

Mr.  KEBNAN  —For  what  reason  had  he  been 
placed  under  the  charge  of  a  committee? 

Mr.  GREELET  —  For  incompetency  of  mhid. 

Mr.  KERN  Ai^  — What  was  the  specific  cause  ? 

Mr.  GREELET— I  do  not  know  what  was  the 
oansa  I  stated  simply  the  fact,  that  at  our  poll  in 
the  town  of  New  Castle,  in  Westchester  coun^,  last 
ftn,  appeared  a  person  ^o  was  utterly  unknown 
to  US,  and  whom  we  found  to  be  a  New  York 
man,  who  had  been  brought  from  New  York  to 
oar  town  under  the  charge  of  a  committee  or 
guardian,  who  had  brought  him  into  the  county 
of  Westchester  and  boarded  him  with  his  father; 
and  that  father  and  his  son  brought  this  person 
up  to  the  polls,  and  he  swore  in  his  vote  in  spite 
of  us  and  all  we  could  do.  He  was  only  in 
&e  county  by  virtue  of  having  been  placed  in 
diarge  of  a  committee.  Now  the  gentleman  says 
there  is  nq  need  of  this  clause — that  these 
officers — the  inspectors  of  elegtion— «re  not  the 
proper  persons  to  determine  who  are  or  who  are 
not  lunatics.  How  then  is  the  case  to  be  deter- 
mined ?  Here  comes  np  an  undoubted  idiot  We 
know  him  to  be  such.  How  is  he  to  be  excluded  ? 
Or  suppose  him  to  be  insane,  and  known  to  be 
such.  How  is  he  to  be  excluded  ?  He  comes  up 
and,  if  he  is  not  excluded,  he  votes.  Those 
who  have  control  of  the  idiot  or  lutiatic,  may 
pot  him  on  the  register,  and  make  him  vote 
in  spite  of  you.  What  is  wanted  is  a  rational 
decision  by  the  people  of  this  State.  I  do  not 
believe  that  the  right  of  suflfVage  belongs  to 
persons  of  any  class,  whose  vote  will  not  con- 
tribute to  the  intelligence  and  capacity  which  go 
to  make  up  the  popular  verdict  It  is  no  benefit 
to  these  poor  creatures,  to  make  them  voters.  It 
is  a  canse  of  discord  and  contention  at  the  polls,' 
for  in  times  of  high  party  excitement,  persons  who 
^  we  know  ought  not  to  vote,  will  be  brought  up,  and 
if  they  have  not  the  proper  mental  capacity  to  vote, 
they  will  be  crowded  through.  Men  wUl  say,  as 
they  have  done.  "  They,  on  the  other  side,  will 
get  all  the  votes  the^i  can,  aivi  we  must  do  the 
same,  **  1  trust,  therefore,  that  this  Convention, 
if  they  mean  that  idiots  shall  not  vote,  will 
say  so.  It  certamly  is  very  dangerous  to  leave 
to  inspectors  of  election,  the  power  to  exclude 
idiots  from  voting,  when  the  Constitution  does 
not  provide  that  they  shall  be  excluded.  If 
jou  mean  that  idiots  and  Insane  persons  shall  not 
vote,  let  the  Constitution  of  the  State,  say 
sa  I  wish  to  say  a  word  in  regard  to  striking 
out  the  word  **  pauper."  The  artide  as  presented, 
requires  simply  that  a  man  who  is  to  vote  shall 
not  be  the  recipient  of  public  alms  during  the 
thirty  days  preceding  election.  Those  thirty  days 
ooeur  in  the  bright  month  of  October,  when  the 


earth  is  teeming  with  plenty,  and  at  a  time  when* 
if  a  roan  has  ever  earned  anything,  he  has  eamea 
it  during  tlie  preceding  summer ;  and  we  say  that 
if  he  wants  to  Vote  be  rou^t  keep  clear  of  the 
reception  of  public  alms  during  those  thirty  days.. 
I  do  tliink  tliat  this  is  an  exceedingly  mild  propo- 
sition. It  is,  in  effect,  a  proposition  to  deprive  some 
fifty  or  sixty  managers  of  poor-houses,  and  dis- 
pensers of  public  alms,  of  the  privilege  of  casting 
eight  or  ten  thousand  votes  in  this  State.  That  is 
just  what  it  amounts  to.  If  these  recipients  of 
public  charity  receive  aid  from  public  officers,  will 
they  not  be  under  the  control  of  those  officers, 
men  who  give  them  perhaps  two  dollars,  or  three 
dollars,  or  whatever  amount  they  think  best.  Do 
you  suppose  they  will  vote  against  the  wishes  of 
a  man  who  holds  the  purse  strings,  who  decides 
how  they  shall  live,  whether  they  shall  live  well 
or  ill  ?  I  do  hope  that  so  much  of  the  report  of 
the  committee  as  recommends  that  a  man  shall 
not  be  allowed  to  vote  who  has  received  alms 
within  thirty  days,  will  be  left  to  stand. 

Mr.  DA.LY — If  the  fact  be  so,  as  the  gentleman 
from  Westchester  [Mr.  Greeley}  states,  that  he 
knew  of  ap  individual  case  in  which  a  person  was 
improperly  allowed  to  vote,  that  is  no  reason  in 
itself  why  we  should  make  an  important  change 
in  the  fundamental  law ;  and  even  if  it  were  a 
fact  that  it  has  been  the  custom  in  the  city  of 
New  York  for  idl  the  inmates  in  the  public  alms- 
house to  vote  at  the  suggestion  and  according 
to  ^e  will  of  those  who  are  intrusted  with 
the  management  of  that  establishment,  that  par- 
ticular instance  of  local  abuse  would  be  no  reason 
in  itself  for  a  change  in  the  fundamental  law,  by 
whidi  all  persons  who  are  in  the  unfortunate 
sitnatkm  of  bebg  supported  at  the  public  ex- 
pense, shall  be  deprived  of  the  privilege  of 
the  elective  fyanchise.  The'  gentleman  from 
Westchester  ^Mr.  Greeley],  has  stated  as  a 
reason  for  this  change,  and  as  evidence  of  the 
fact  which  he  states,  that  at  a  certain  Congres- 
sional election  in  the  city  of  New  York,  all  the 
inmates  of  the  public  almshouse  were  taken  to  the 
polls  by  the.  superintendent  or  managers  of  that 
institution,  and  that  they  voted  for  a  particular 
candidate.  That  event  occurred  twenty-four  years 
ago. 

Mr.  GREELEY  — It  was  in  1846. 

Mr.  DALY — I  make  the  assertion,  after  due 
consideration,  that  the  event  occurred  in  1842. 
I  am  a  native  and  resident  of  the  city  of  New 
York,  and  take  cognizance  of  facts  that  occur 
there,  as  all  persons  with  the  same  moans  of 
intelligence ;  and  I  add  to  it  the  statement  that 
from  -that  time  to  the  present,  I  have  never  heard 
nor  read,  nor  has  the  gentleman  from  Westches- 
ter [Mr.  Greeley]  stated  a  single  instance  in  which 
that  abuse  has  been  followed  or  has  occurred 
aeain.  I  think  it  most  unlikely  it  should  occur, 
from  a  fact  which  I  will  state.  The  management 
of  the  public  charities  of  the  city  of  New  York 
is  intrusted  to  a  body  consisting  of  four  gentlemen 
who  are  equally  divided,  and  have  been  trom  the 
organization  of  the  board,  between  the  two  great 
political  parties  of  the  State.  And  the  gentle- 
man from  Westchester  [Mr.  GreeleyJ  will 
not  dispute  that  the  gentlemen  who  have  filled 
this  important  trust  have  uniformly  been  men  of 


/ 


220 


Lunatics  maj  have  a  committee  appointed  for  their 
person  and  estate.  Unless  the  jury  go  further 
than  that  persons  are  merely  of  unsonud  mind,  and 
find  that  they  are  also  iucapable  of  mauagiog  tlieir 
own  aflfairs,  no  committee  cat\,  be  appointed ;  so 
that  the  amendment  of  tlie  gentleman  from  Onta- 
rio [Mr.  Lapham],  which  refers  to  persons  judici- 
ally declared  to  be  of  unsound  mind,  or  incapable 
of  managing  their  own  affairs,  I  am  fearful  will 
not  reach  the  class  of  persons  known  as  idiots  and 
lunatics.  For  these  reasons  I  offer  the  amend- 
ment. 

The  CHAIRMAN  announced  the  question  to 
be  on  the  amendment  of  Mr.  Krum  to  the  amend- 
ment of  Mr.  Lapham. 

*Mr.  LAPHAM -'Mr.  Chairman,  the  term 
*'  unsound  mind"  embraces,  every  description  of 
mental  infirmity.  It  is  a  broader  term  and  more 
comprehensive  than  any  other  which  could  be 
employed,  and  includes '  eVerj  description  of 
persons  wlio  may  become  the  subject  of  an 
inquisition,  with  the  view  of  inquiring  into  the 
state  of  their  mmds,  to  ascertain  whether  they  are 
capable  of  attending  their  affairs,  and  is  in  my 
judgment  a  better  term  than  that  contained  in  the 
amendment  of  the  gentleman  from  Schoharie  [Mr. 
Krum].  The  amendment  excludes  certain  cases 
which  are  contained  in  my  proposition  and  which 
are  equally,  it  seems  to  me,  while  under  the  disa- 
bility, improper  persons  to  exercise  the  elective 
franchise.  I  assent  to  the  suggestion  of  the  gen- 
tleman to  this  extent:  my  amendment  ought  to 
have  provided  that  this  deprivation  of  the  right 
to  exercise  the  elective  franchise  should  apply 
only  while  the  persons  are  under  the  disability.  I 
concur  in  the  propriety  of  the  amendment  sug- 
gested, and  am  willing  to  have  a  modification  of 
the  original  proposition  to  that  extent,  for  that 
was  my  design. 

Mr.  KRUM — ^I  know,  sir,  that  the  term  "un- 
sound mind"  is  very  comprehensive,  but  I  hardly 
think  that  the  gentleman  will  say  that  it  is  more 
comprehensive  than  the  words  "idiots  and  luua- 
tics,"  added  to  the  term  "  and  persons  of  unsound 
mind."  }iy  proposition  not  only  includes  persona 
of  unsound  mind,  but  also  idiots  and  lunatics,  by 
name. 

.  The  question  was  then  put  on  the  amendment 
of  Mr.  Krum,  and  it  was  declared  lost. 

Mr.  KBRNAN— 'I  offer  the  following  amend- 
ment to  the  amendment 

The  S£CRKTART  proceeded  to  read  the 
amendment,  as  follows: 

Strike  out  lines  eight  and^  nine  to  and  includ- 
ing the  word  "bribery"  and  in  lieu  thereof 
insert  "  provided  that  persons  convicted  of  felony 
or  bribery." 

Mr.  KGRNAN — The  section  as  amended  will 
then  read :  "  Provided  that  persons  convicted  of 
felony  or  bribery,  unless  pardoned  or  other- 
wise restored  to  civil  rights,  shall  not  be  entitled 
to  vote."  My  object  is  to  substitute  this  so 
that  if  the  original  section  and  the  amendment 
of  the  gentleman  from  Ontario  [Mr.  Lapham], 
be  adopted  there  will  be  nothing  in  the  Consti- 
tution exoludmg  idiots,  lunatics,  or  persons 
under  the  control  of  a  committee,  from  voting. 
Now,  sir,  while  probably  no  one  will  argue  that  it 
18  fi^t  or  proper,  that  idots  or  lunatics  should  vote, 


yet  there  is  a  good  deal  of  difficulty,  practically, 
where    the  question    as    to    the    capacity    of 
the  party   to  be  established  by  judicial  record 
or   otherwise,    being    decided   by  a   board    olf 
inspectors    of    election,    I  do  not  think  that 
in  the    previous    history  of  the  State,    there 
has  been  any  difficulty  felt  by  the  people  in  refer- 
ence to  this  class  of  persons  voting.    None  of  our 
Constitutions,  I  believe,  have  prohibited  them 
from  voting,  nor  have  I  ever  learned  that  there 
was  ever  any  complaint  that  this  class  of  persons 
have  voted.    I  suppose  no  one  would  be  in  Aivor 
of  allowing  the  inspectors  of  election  to  decide 
who  is  an  idiot,  or  who  is  a  lunatic.    There  is  a 
great  difference  of  ppinion  on  that  subject,  you 
will  find,  among  men.    If,  as  I  omderstand  the 
amendment,  they  are  to  be  excluded  when  they 
have    been    judicially  decreed   to  be   idiots  or 
lunatics,  that  would   happen   to   very  few   of 
the    idiots    or    lunatics    in    the    State.    It   is 
quite,  rare  that  the  case  of  a  person  who  is  an 
idiot  or  lunatic,  confessedly  so,  is  brought  before  a 
court,  and  the  fact  judicially  established.    The 
proposed  amendment,  therefore,  will  reach  but 
few  of  the  class  of  persons  generally  conceded  to 
be  of  those  named,  and  there  would  be  difficulty 
and    trouble,  and   questions  arising  as  to  the 
competency  of  the   proof,  when  it  is  attempt- 
ed to  establish  tliat  the  party  has  been  thus 
adjudicated.    And,    therefore,    I   have    thought 
that  we  would  be  wise  in  allowing  the  Con- 
stitution to  be  in  refbrenoo  to  this  class  of  persons, 
precisely  what  it  has  been  hitherto.    I  Uiink  no 
man  confessedly  an  idiot  or  lunatic  will  be  likely 
to  come  himself  to  vote,  and  the  man  or  partisan 
who  should  endeavor  to  have  him  vote,  I  think 
we  may  leave  him  to  be  shamed  down  by  men  of 
all    parties,  at  that  election     As  I  understand 
the  amendment  of  the  gentleman  from  Ontario 
[Mr.  Lapham],  it  excludes  persons  over  whom 
the    court    have    appointed   a   committee^    on 
account   of    their    intemperate    habits.    I   am 
opposed  to  that    If   all   men,    intemperate   or 
temperate,  over  whom  any  committee  has  been 
appointed,   are  allowed  to  vote,   I  don't  think 
it  wise  in  the  few  cases  where  the  courts  have 
taken  charge  of  a  man's  person  and  estate,  by  a 
committee,  and  where  the  law  and  the  order  of 
the  court  are  stringent  that  he  should  be  kept 
sober,  to  say  that  that  man  should  be  excluded 
from  voting,  although   sober,  when  all  others, 
whether  mtoxicated  or  not,  are  allowed  to  vote. 
It  is  rare  tliat  a  committee  is  appointed  over  an 
intemperate  person,  except  when  he  has  an  estate 
to  squander,  and  then  there  is  generally  care 
taken  of  his  estate,  and  there  are   provisions 
of  the  law,  that  he  shall  be  prevented  from  indulg- 
ing in  the  habit  detrimental  to  him.    For  tliese 
reasons,  it  iseoms  to  me,  that  the  original  pro* 
vision  in  the   proposed  clause,  is   unnecessary 
and  unwise,  and  that  instead  of  adopting  the 
amendment  of  the  gentleman  from  Ontario  [Mr. 
Lapham],  it  would  seem  wiser  for  lis  simply  to 
strike  out  all  that  part  of  the  report,  and  confine 
its  exclusion  to  persons  convicted  of  felony  or  of 
bribery. 

The  CHAIRMAN  —  Does  the  gentleman  fttrai 
Oneida  [Mr.  Keman]  also  include  in  his  amend- 
ment the  clause  refening  to  the  duration  of  time? 


321 


Mr.KERNAN— Ncldidnot  Itwastimplj 
a  motion  to  amend  in  the  respect  named. 

Mr.  GREELBY— The  gentleman  TMr.  Kernan] 
has  stated  that  no  practical  evil  has  been  experi- 
enced at  the  polls.  Where  I  voted  last  fsdl,  a 
person  who  was  a  resident  of  the  county,  only  by 
▼iftue  of  being  placed  by  the  court  in  charge  of 
a  committee  or  guardian,  appeared  at  the  polls 
and  offered  his  vote.  His  vote  wifS  challenged, 
but  he  swore  it  in  under  the  direction  and 
guidance  of  the  people  who  had  charge  of  him, 
by  order  of  the  court,  and  we  could  not  help  it 

Mr.  KERNAN  —For  what  reason  had  he  been 
placed  under  the  charge  of  a  committee? 

Mr.  OREELEY  —  For  incompetency  of  mind. 

Mr.  KERNAN— What  was  the  specific  cause  ? 

Mr.  OREELEY— I  do  not  know  what  was  the 
cause.  I  stated  simply  the  fact^  that  at  our  poll  in 
the  town  of  New  Castle,  in  Westchester  countjr,  last 
ft]],  appeared  a  person  who  was  utterly  unknown 
to  us,  and  whom  we  found  to  be  a  New  York 
man,  wlio  had  been  brought  from  New  York  to 
our  town  under  the  charge  of  a  committee  or 
guardian,  who  had  brought  him  into  the  county 
of  Westchester  and  boanded  him  with  his  father; 
and  that  father  and  his  son  brought  this  person 
up  to  the  poUs,  and  he  swore  in  his  vote  in  spite 
of  us  and  all  we  could  do.  He  was  only  in 
the  county  by  virtue  of  having  been  placed  in 
^srge  of  a  committee.  Now  the  gentleman  says 
there  is  nq  need  of  this  clause— that  these 
officers — the  inspectors  of  elegtion— «re  not  the 
proper  persons  to  determine  wno  are  or  who  are 
not  lunatics.  How  then  is  the  case  to  be  deter- 
mined ?  Here  comes  up  an  undoubted  idiot  We 
know  bun  to  be  such.  How  is  he  to  be  excluded  ? 
Or  suppose  him  to  be  insane,  and  known  to  be 
such.  How  is  he  to  be  excluded  ?  He  comes  up 
aad,  if  he  is  not  excluded,  he  votes.  Those 
who  have  control  of  the  idiot  or  lunatic,  may 
pot  him  on  the  register,  and  make  him  vote 
in  spite  of  you.  What  is  wanted  is  a  rational 
decision  by  the  people  of  this  State.  I  do  not 
believe  that  the  right  of  suflfVage  belongs  to 
persons  of  any  class,  whose  vote  will  not  con- 
tribute to  the  intelligence  and  capacity  which  go 
to  make  up  the  popular  verdict  It  is  no  benefit 
to  these  poor  creatures,  to  make  them  voters.    It 


is  a  cause  of  discord  and  contention  at  the  polls,'      Mr.  GREELEY  —  It  was  in  1846. 


for  in  times  of  high  party  excitement,  persons  who 
we  know  ought  not  to  vote,  will  be  brought  up,  and 
if  they  have  not  the  proper  mental  capacity  to  vote, 
they  will  be  crowded  through.  Men  wUl  say,  as 
they  have  done.  "They,  on  the  other  side,  will 
get  all  the  votes  the}i  can,  ai\d  we  must  do  the 
same,  "  I  trust,  therefore,  that  this  Ck>nvention, 
if  they  mean  that  idiots  shall  not  vote,  will 
say  so.  It  certainly  is  very  dangerous  to  leave 
to  inspectors  of  election,  the  power  to  exclude 
idiots  from  voting,  when  the  Constitution  does 
not  provide  that  they  shall  be  excluded.  If 
you  mean  that  idiots  and  Insane  persons  shall  not 
vote,  let  the  Constitution  of  the  State,  say 
sa  I  wish  to  say  a  word  in  regard  to  striking 
out  the  word  **  pauper.*'  The  artide  as  presented, 
requires  simply  that  a  man  who  is  to  vote  shall 
not  be  the  recipient  of  public  alms  during  the 
thirty  days  preceding  election.  Those  thirty  days 
occur  in  the  bright  month  of  October,  when  the 


earth  is  tesn^g  with  plenty,  and  at  a  time  when, 
if  a  man  has  ever  earned  an3rthing,  he  has  earned 
it  during  tlie  preceding  summer :  and  we  say  that 
if  he  wants  to  Vote  he  mu^t  keep  clear  of  the 
reception  of  public  alms  during  those  thirty  days.. 
I  do  think  tliat  this  is  an  exceedingly  mild  propo- 
sition. It  is,  in  effect,  a  proposition  to  deprive  some 
fifty  or  sixty  managers  of  poor-houses,  and  dis- 
pensers of  public  alms,  of  the  privilege  of  casting 
eight  or  ten  thousand  votes  in  this  State.  That  is 
just  what  it  amounts  to.  If  these  recipients  of 
public  charity  receive  aid  from  public  officers,  will 
they  not  be  under  the  control  of  those  officers, 
men  who  give  them  perhaps  two  dollars,  or  three 
dollars,  or  whatever  amount  they  think  best  Do 
you  suppose  they  will  vote  against  the  wishes  of 
a  man  who  holds  the  purse  strings,  who  decides 
how  they  shall  live,  whether  they  shall  live  well 
or  ill  ?  I  do  hope  that  so  much  of  the  report  of 
the  committee  as  recommends  that  a  man  shall 
not  be  allowed  to  vote  who  has  received  alms 
within  thirty  days,  will  be  left  to  stand. 

Mr.  DALY — If  the  fact  be  so,  as  the  gentleman 
from  Westchester  [Mr.  Greeley}  states,  that  he 
knew  of  ap  individual  case  in  which  a  person  was 
improperly  allowed  to  vote,  that  is  no  reason  in 
itself  why  we  should  make  an  important  change 
in  the  fundamental  law ;  and  even  if  it  were  a 
fact  that  it  has  been  the  custom  in  the  city  of 
New  York  for  all  the  inmates  in  the  public  alms- 
house to  vote  at  the  suggestion  and  according 
to  the  will  of  those  who  are  intrusted  with 
the  management  of  that  establishment,  that  par- 
ticular instance  of  local  abuse  would  be  no  reason 
in  itself  for  a  change  in  the  fundamental  law,  by 
whidi  all  persons  who  are  in  the  unfortunate 
situatkm  of  bebg  supported  at  the  public  ex- 
pense, shall  be  deprived  of  the  privilege  of 
the  elective  frandiise.  The*  gentleman  from 
Westdiester  [Mr.  Greeley],  has  stated  as  a 
reason  for  this  change,  and  as  evidence  of  the 
fact  which  he  states,  that  at  a  certain  Congres- 
sional election  in  the  city  of  New  York,  all  the 
inmates  of  the  public  almshouse  were  taken  to  the 
polls  by  the.  superintendent  or  managers  of  that 
institution,  and  tlhat'they  voted  for  a  particular 
candidate.  That  event  occurred  twenty-four  years 
ago. 


Mr,  DALY — I  make  the  assertion,  after  due 
consideration,  that  the  event  occurred  in  1842. 
I  am  a  native  and  resident  of  the  dty  of  New 
York,  and  take  cognizance  of  facts  tliat  occur 
there,  as  all  persons  with  the  same  moans  of 
intelligence ;  and  I  add  to  it  the  statement  that 
from  -that  time  to  the  present,  I  have  never  heard 
nor  read,  nor  has  the  gentleman  from  Westches- 
ter [Mr.  Greeley]  stated  a  single  instance  in  which 
that  abuse  has  been  followed  or  has  occurred 
affain.  I  think  it  most  unlikely  it  should  occur, 
from  a  fact  which  I  will  state.  The  management 
of  the  public  charities  of  the  dty  of  New  York 
is  intrusted  to  a  body  consisting  of  four  gentlemen 
who  are  equally  divided,  and  have  been  from  the 
organization  of  the  board,  between  the  two  great 
political  parties  of  the  State.  And  the  gentle- 
man from  Westchester  [Mr.  GreeleyJ  will 
not  dispute  that  the  gentlemen  who  have  filled 
Uiis  important  trust  have  uniformly  been  men  of 
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hi^  ^ancter  aad  nasoUied  repatatkm.  I  there- 
fore suppose  it  to  be  Teiy  improbable,  with  the 
eniire  coatrol  which  they  have  over  that  institu- 
ttoQ  in  the  city  oT  New  York,  that  thoy  would 
ever  permit  an  abuse  of  that  character.  I  will 
'say  tn  addition,  having  had  some  experience  in 
the  inspection  of  such  institutions,  both  in  this 
country  and  in  Europe,  that  in  my  judgment, 
there  is  no  institution  of  a  similar  nature,  man- 
aged with  more  ability,  with  greater  humanity 
or  with  more  economy,  in  respect  to  its  par- 
tiailar  administration  than  that  institution. 
And  I  will  add  the  further  suggestion, 
that  havinsT  hod  many  occasions  to  visit  it  for  pur- 
poses connected  wiUi  benevolence,  I  can  bear  my 
testimony  to  the  fact  that  the  unfortunate  persons 
who  are  the  recipients  of  the  pubUc  bounty  may, 
in  point  of  intolligence,  be  dasaed  generally  with 
their  fellow  citizens.  They  are  geuerally  per- 
sons who  are  advanced  in  age,  and  many  of 
whom  are  suffering  from  incurable  physical 
iufirmities;  but  so  far  as  my  experience  ex- 
tends, the  general  grade  of  their  intelligence 
and  tlieir  ability  to  exercise  this  important 
political  privilege,  is  quite  equal  to  that  of  a 
Urge  portion  of  their  fellow  citizens.  I  have 
ODly  one  additional  remark  to  make,  and  that  is 
in  support  of  the  amendment  proposed  by  the 
gentleman  from  Ontario  [Mr.  Lapham].  I  speak 
of  it  entirely  with  reference  to  its  effect  in  the 
city  of  New  York.  How  it  may  affect  other 
portions  of  tlie  State,  I  am  unable  to  judge. 
It  is  in  that  poetical  period  of  the  year 
which  the  gentleman  from  Westchester  [Mr. 
Greeley]  refers  to,  (and  during  which  he 
requires  that  the  public  paupers  should  dis- 
charge themselves  Arom  the  public  institutions,  and 
support  themselves  at  their  own  expense,  as  a  pre- 
requisite to  the  exercise  of  the  privilege  of  voting),  in 
the  latter  part  of  Uie  month  of  October,  that  nearly 
all  persons  who  exercise  the  elective  franchise  as 
the  result  of  naturalization,  take  out  their  final 
papers ;  and  it  is  at  tliat  same  period  that  the 
great  bulk  of  those  who  design  becoming  citizens 
declare  their  intentions.  The  fact  th^t  an  election 
is  approacliing  attracts  the  attention  of  all  per- 
sons who  desire  to  avail  themselves  of  that 
privilege.  And  the  singular  fact  occurs,  of  which 
I  have  knowledge,  from  an  intimate  acquaintance 
with  the  operations  of  the  courts,  that  the  num- 
ber of  persons  who  declare  their  intentions,  and 
who  take  out  their  final  papers,  at  that  same  period 
of  the  year  which  the  gentleman  alludes  to,  are 
about  equal.  I  have,  perhaps,  discharged  the 
official  duty  of  naturalizing  citizens,  during  a  long 
continuance  on  the  bench,  to  as  groat  an  extent  as 
any  other  person,  and  therefore  when  I  make  this 
statement,  I  do  it  upon  knowledge.  The  practical 
effect  of  the  clause  proposed  by  the  gentleman  from 
Westchester  [Mr.  Qreeley]  to  be  incorporated  into 
the  Constitution  (and  which  would  be  obviated,  in 
my  judgment,  by  the  amendment  offered  by  the 
gentleman  from  Ontario)  [Mr.  Lapham],  would  be 
to  cut  off  all  persons  who  have  declared  their  in- 
tention in  a  particular  year,  at  any  time  within 
thirty  days  previous  to  an  election,  from  the  priv- 
ilege of  voting  in  that  year  in  which  they  would 
otherwise  be  entitled  to  vote  by  their  naturaliza- 
tion.   The  courta  in  the  dty  of  New  York  inter- 


pret the  Constitution  in'a  liberal  spirit  They  re- 
fuse to  naturalize  within  ten  days  previous  to  aa 
election,  although  there  is  no  positive  prohibi- 
tion in  the  Constitution.  But  inasmuch  as  it  pro- 
hibits a  person  from  voting  who  has  not  been  a 
citizen  ten  days,  the  court  of  which  I  am  a  mem- 
ber, and  so  far  as  I  know,  the  other  courts,  have 
never  naturalized  within  that  periods  And  as 
naturalization*  is  suspended  ten  days  before  the 
date  of  an  election,  the  greater  portion  of  the 
naturalization  takes  place  during  the  twenty 
days  preceding  that  suspension.  The  practicid 
effect,  therefore,  of  the  adoption  of  the  clause, 
reported  by  the  committee,  would  be  to  preclude 
from  voting,  those  persons  whose  five  years  ex- 
pire within  thirty  days  preceding  the  election. 
For  that  reason,  and  because  of  the  injustice  of 
depriving  so  large  a  class  of  the  exercise  of  this 
privilege,  who  are,  according  to  the.  laws  of  the 
United  States  and  the  laws  of  the  State,  other- 
wise qualified  to  exercise  the  privilege  of  a  citizen 
in  voting,  I  object  to  the  extension  of  tlie  period  be- 
yond the  ten  days.  At  the  same  time,  Mr.  Chair- 
man, I  bear  evidence  to  the  wisdom  of  the  pro- 
vision of  the  Constitution  of  1846,  which  requires 
some  such  period .  as  ten  days  to  elapse  prior  to 
an  election,  during  whidi  parties  coming  into  the 
court  for  the  purpose  of  bein^  naturalized  shall 
not  be  entitled  to  vote.  It.  was  a  most  unseemly 
spectacle  in  our  elections  formerly,  in  the  city  of 
New  York,  when  persons  who  were  qualified  as 
voters  only  on  tha  day  of  the  election,  or  imme- 
diately preceding  it,  intermingled  with  the  elec- 
tions. It  led  to  very  great  abuses,  and  therefore 
the  courts  of  New  York,  carrying  out  the  spirit  of 
the  Constitution,  have  refused  even  to  naturalize, 
as  I  have  suggested,  within  ten  days  preceding  the 
time  of  an  election. 

Mr.  GERRY— I  would  like  to  ask  the  gentle- 
man from  Westchester  [Mr.  Greeley],  whether  the 
practical  effect  of  the  adoption  of  the  clause 
reported  by  the  committee  would  not  be  to  dis- 
franchise unfortunate  men  who  have  received 
wounds  in  the  service  of  their  country,  and  have 
thus  become  disabled,  and  been  compelled  by 
reason  of  accidental  poverty  to  resort  for  a  tem- 
porary period  to  the  almshouse  ? 

Mr.  BARNARD  —  We  have  here  three  sul:jectB 
•for  our  consideration.  One  is,  as  has  been  sng- 
sested  by  the  gentleman  fVom  New  York,  [Mr. 
Daly]  whether  we  shall  cut  off  in  the  city  of  New 
York,  from  ^e  privilege  of  voting,  some  ten  or 
fifteen  thousand  individuals,  who  have  within  the 
last  few  years  declared  their  intentions,  within  a 
month  before  the  election,  to  become  citjzens,  and 
I  may  say,  in  reference  to  the  oounty  of  Kings, 
whether  you  will  cut  off  from  the  voters  of  that 
county  about  five  thousand  who  have  been  similarly 
situated.  Now,  sir,  you  will  bear  in  mind,  or  if  not 
those  who  live  in  those  counties  well  know, 
that  immediately  preceding  the  election,  within  the 
last  twenty  days  in  which  persons  can  be  natural- 
ized, the  courts  are  more  accommodating  than  at 
other  times ;  they  give  up  their  other  civil  business ; 
instead  of  sitting  from  10  o*dock  untd  3  o'clock, 
and  instead  of  the  county  clerk's  office  being  open 
from  9  o'clock  until  4  o'clock,  for  about  a  month 
before  tlie  time  that  naturalization  doses,  the  courts 
will  be  in  session  from  9  o'clock  In  the  morning 
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tin  10  o^dodc  at  nighty  and  the  cornttj  derk^s 
offlco  will  be  open  Ibr  as  lone  a  time.  Hence, 
it  is,  that  thoee  persons  who  are  compelled 
to  earn  their  living  by  their  daily  toil,  and  cannot 
be  spared  for  one  day  to  go  up  to  the  county 
clerk's  office,  as  they  must  g«>  between  tlie  hours 
of  nine  and  four,  are  unable,  without  losing  a  day, 
to  go  up  to  the  clerk's  office  to  declare  their  inten- 
tions before  nine  o'clock  at  night,  during  the  period 
I  have  mentioned.  Now,  that  class  of  persons  are 
to  be  ciit  off  by  diia  amendment,  and  it  has  been 
suggested  by  the  chairman  of  the  committee 
that  unless  you  allow  this  artido  to  remain, 
persons  may  go  from  one  county  to  another 
within  ten  days  and  have  the  right  to  vote. 
Who  has  asked  of  this  Convention  to  change 
the  Constitution  in  Inference  to  county  resi- 
dence? Has  there  been  a  siagle  petition  pre- 
sented here  for  any  such  purpose?  Why  is  it 
tlien,  that  this  subject  of  county  residence  is  not 
insisted  upon?  Why  is 'it  unreasonable  that  a 
man  should  be  a  resident  of  the  county  three  or 
four  months  -before  he  votes?  I  submit,  the 
committee  has  g^ven  no  good  reason  in  their 
report  for  the  change,  and,  if  you  will  k)ok  at 
the  spirit  of  their  report  and  look  at  the  articles 
which  they  have  proposed,  you  will  see  that  they 
are  making  a  very  wide  distinction  among  the 
different  dasses  of  our  voters.  They  have 
reported  all  in  favor  of  the  rich,  and  seek 
by  every  means  to  cut  the  poor  off  from 
the  privilege  of  voting.  Tliey  sfty  one  reason  is 
that  gentlemen  in  the  qity  of  New  York  wish  to 
reside  in  the  country  during  the  summer  months, 
and  possibly  they  may  be  so  conscientious  by  rea- 
son of  their  residing  there  that  when  they  return 
in  the  fall  they  may  not  go  forward  to  vote.  I 
would  say,  Mr.  Chairman,  that  in  my  experience 
of  some  thirty  years  on  the  subject  of  voting  in 
our  large  dties,  I  have  found  very  few  of  those 
conscientious  individuals. 

Mr.  GREELET— I  ask  the  Chair  to  request  the 
gentleman  [Mr.  Barnard],  when  he  professes  to 
controvert  the  position  of  the  report,  to  quote  the 
report  His  statements  are  not  in  accordance 
with  the  report  itself. 

The  CHAIRMAN— The  Chair  will  Inform  the 
gentleman  [Mr.  Greeley],  that  the  only  way  he 
can  address  the  Chair  when  another  gentleman  is 
on  the  floor,  is  to  request  the  gentleman  who  is 
addressing  the  Chair  to  give  way  for  that  purpose 

Mr.  BARNARD— If  I  have  misunderstood 
the  report,  I  will  try  to  correct  myself.  I  think 
it  states  here  in  this  report,  on  page  4 : 

•*  At  present,  a  resident  in  any  county  for  four 
months  is  allowed  to  vote  at  the  poll  of  any 
district  wherein  he  actually  xesides  on  the  day  of 
election,  though  he  may  be  a  total  stranger  in 
that  district  We  ask  you  to  abolish  the  present 
requirement  of  four  months'  residence  in  a  county 
as  a  pre-requisite  to  voting.  This  exaction  bears 
hardly  on  such  residents  of  cities  as  spend  their 
summer  mainly  in  the  country,  and  cannot  afford 
to  maintain  a  double  residence." 

Then  at  the  dose  of  the  report,  in  some  other 
part,  It  speaks  of  those  who  are  kept  away  under 
iuch  drcumstance  that  they  cannot  vote  on 
account  of  their  conscientious  scniples.  Now, 
sir,  these  rich  persona  because  they  are  the  rich — 


Mr.  FOLGlSR^I  would  ask  the  genttoman  t6 
continue  his  reading.  He  has  left  out  the  import* 
ant  part 

Mr.  BARNARD  —  I  am  ooming  to  that  part 
directly.  I  did  not  forget  it  It  is  because  of 
that  dass  that  are  referred  to  afterward  that  I 
intend  to  pursue  the  course  I  am  pursuing  to-day. 
These  persons  that  go  into  the  country,  and  have 
country  residences,  I  have  never  known  to  be  so 
conscientious  as  has  been  suggested.  As  they  have 
an  inteutbn  to  return  to  the  dty  at  the  end  of 
their  summer  vacation,  they  always  daim  the 
right  to  vote.  I  Imve  found  very  few  that  had  these 
oonsdentious  scruples  that  are  referred  to  in  this 
report  Now,  it  is  said  here  afterward  that 
thousands  of  intelligent  and  patriot^  young  me> 
chanics,  employed  as  carpenters,  bricklayers,  paint- 
ers, plumbers,  gas-fltters,  etc.,  go  into  the  country 
to  work  in  the  summer  time.  That  is  very  true, 
and  when  they  come  back  to  vote,  they  vote 
because,  they  say  truly,  that  their  absence  is  but 
temporary;  that  they  had  the  intentlim  of  return- 
ing, and  they  do  come  back '  for  the  purpose  of 
voting.  And  of  all  the  report  of  the  committee 
it  is  only  that  part  of  it  in  which  they  provide 
that  the  registry  law  shall  bo  universal  through- 
out the  State,  which  I  can  approve  of.  That  is 
what  these  bricklayers,  house-oarpentera  and 
painters  have  complained  of  heretofore,  and  did 
hist  year ;  that  instead  of  having  the  same  priv- 
ilege of  registering  which  their  fellow  citizens  in 
the  country  had,  by  having  the  register  to  put  their 
names  down  if  they  knew  tliem  to  bo  voters,  or  by 
having  a  friend  to  go  forward  and  have  their 
names  inscribed  on  ^e  register,  some  enemies  of 
these  hard-working  men  had  inserted  into  3ronr 
laws  a  provisk>n  requiring  them  to  go  down,  dur- 
ing the  time  that  the  register  was  open,  and  appear 
in  person  before  tlie  registers  and  have  their 
names  inscribed,  or  they  would  be  exduded  from 
the  privilege  of  voting.  These  men  ask  no  such 
benefit  as  this  given  them  here.  They  know 
their  rights ;  they  know  that  if  they  go  into  the 
country  for  the  purpose  of  working  they  are  leav- 
ing  their  homes  in  the  city;  that  on  election  day 
they  can  return  to  the  city  and  vote.  But  what 
they  have  complained  of  heretofore  is  this :  that 
they  have  been  compelled  to  go  twice  to  the  dty, 
onoe  to  register,  and  again  af^rward  to  vote,  and 
each  time  at  a  considerable  expense.  We  are  here 
for  the  purpose  of  submitting  a  Constitution  to  the 
people  that  we  believe  they  want,  and  one  that  we 
believe  they  will  approve  of;  and  if  we  dare  to 
send  down  a  Constitution  which  we  may  reason- 
ably believe,  from  past  experience,  the  people  will 
reject,  we  are  guilty,  I  believe,  of  a  great  act  of 
folly,  and  are  wasting  our  time  here.  Owing  to  the 
peculiar  division  of  our  people  in  this  State,  it  can- 
not be  expected  that  any  mere  party  Constitution 
can  prevail.  You  will  always  find  people  enough 
of  both  parties ;  people  wlio  are  satisfied  with 
things  as  they  are;  who  live  by  the  present 
system,  and  who  profit  by  it;  who  will  vote 
*'  no  "  to  any  change  whichihis  Convention  may 
propose.  We  are,  therefore,  bound  here  to 
endeavor  to  send  such  a  Constitution  to  the 
people  as  they  will,  by  a  majority,  approve  of. 
We  must  take  care,  therefore,  to  lay  aside  all  this 
war  wliich  has  heretofore  prevailed  in  this  Stats 
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for  On  few  years  past  agamst  On  people  of  our 
cities,  eeeidog  to  deprire  them  in  one  waj  or 
another  of  the  right  of  eaffrage.  And  this  depri- 
Tation  yon  are  about  to  continue  hf  this  proposed 
thirty  day  danae,  or,  if  yon  please,  the  four 
months*  residence  prorision.  I  see  no  dilD- 
cnlQr  in  the  way.  I  am  satisfied  that 
bnt  few  persons  who  go  into  the  ooontry. 
to  reside  for  the  summer,  have  not  the 
right  to  Tote  when  they  return ;  and  the  labor- 
ers that  are  mentioned  in  this  report  win 
also  hare  the  right  to  vote.  And  then  as  to  the 
other  class  referred  to,  the  Methodist  ministers. 
It  is  not  a  matter  of  doctrine  when  the  Methodist 
ministers  shall  be  dianged  in  their  location,  and 
IF  they  find  it  burdensome  to  change  within  four 
mon^  they  may  ask  of  the  presiding  elders  of 
their  conference  that  it  shall  meet  earlier  and 
make  the  changes  so  that  they  can  exercise  the 
right  of  suflfirege  in  common  with  their  feUow  cit- 
izens. That  is  an  easier  thing  to  do  than  the 
other  alternative  proposed  here,  whidi  4a  to 
open  the  door  so  that  wi^n  the  space  of 
one  short  month,  a  system  which  we  all  de» 
preoate,  a  system  of  colonization  whidi  can  take 
place  from  one  county  to  another  as  well  as  fVom 
one  ward  to  another.  I,  therefore,  hope  that 
before  we  adopt  this  first  section,  we  will  consider 
this  matter,  and  ascertain  whether  we  will,  with  the 
knowledge  that  by  the  adoption  of  tiiis  section  as 
reported,  be  likely  to  disfranchise,  at  the  Presiden- 
tial election,  some  fifteen  or  twenty  thousand  citi- 
zens, who  will  then  be  citizens,  and  who,  relying 
on  the  Constitution  continuing  as  it  is,  and  rely- 
ing upon  the  practice  in  our  cities,  have,  within  a 
month  prior  to  the  election  of  1866,  declared 
their  intentions,  and  expect  within  a  month  prior 
to  the  election  of  1868,  to  take  the  oath  and  be- 
come citizens  of  the  United  States.  And  if  we 
find  so  great  a  body  of  men  likely  to  be  disfran- 
chised by  this  article,  may  it  not  hare  a  tendency 
to  induce  many  hundreds  and  thousands  of  those 
who  might  otherwise  vote  for  the  Constitution, 
that  we  shall  submit  to  the  people,  but  for  this 
great  disfranchising  clause,  which  might  seem  to 
have  been  inserted  for  a  mere  party  purpose,  to 
vote  against  it  The  gentleman  from  Onondaga 
[Mr.  Andrews],  in  his  remarks  yesterday,  seemed 
'  to  think  tliat  it  would  be  better  that  a  person 
should  bo  a  long  time  naturalized  —  as  long  a  time 
as  thir^  days  before  the  election — on  account  of 
his  keeping  clear  from  the  corruptions  of  politics, 
if  I  understood  his  remarks  rightly,  or  something 
to  that  effect  I  will  say  to  the  gentleman  I  do 
not  understand  that  remark.  I  do  not  understand 
that  politics  are  necessarily  corrupt  I  do  not  believe 
that  politicians  are  necessarily  corrupt  T  hold  it 
to  be  the  true  function  of  politics  to  make  all  our  at- 
izens  acquainted  with  pablic  affairs,  that  they  may 
understand  their  rights  and  their  duties  as  citizens 
and  exercise  them.  One  of  the  greatest  evils  that 
has  been  complained  of  by  the  press,  and  by  parties 
generally,  has  been  indifference  on  the  part  of  the 
people  to  the  exercise  of  the  highest  right  of  a 
citizen — the  right  to  the  elective  franchise.  Now, 
it  is  true  as  we  approach  an  election  there  is 
more  interest  felt  in  the  election.  I  do  not  under- 
stniid  that  interest  is  excitement  During  the 
kst  election  in  one  of  our  large  citiea  — in  the  city 


of  Brooklyn,  where  I  rende — I  suppose  there  was 
as  much  pablic  interest  felt  in  the  election  as 
has  ever  been  feH  in  that  dty:  the  number 
of  voters  on  the  day  of  the  election  seemed 
to  prove  that  I  suppose  for  more  than  one 
month  before  that  time  I  attended  a  political 
meeting  every  night  excepting  Sundays,  and  the 
only  p^ttical  meetings  that  were  held  on  Sundays 
were  hdd  by  a  party  that  I  did  not  affiliate  with. 
[Laughter.]  Now,  when  we  had  our  meetings, 
we  luul  large  numbers  of  persons  who  came  to 
attend  those  meetings.  We  had  able  men  fVom 
all  parts  Of  our  State  and  all  parts  of  the 'country, 
addressing  our  citizens  in  reference  to  political 
affiurs.  I  saw  no  corruption,  no  excitement  even, 
that  was  any  way  unhealthy.  True,  it  is,  that  the 
sons  of  toil  cataie  up  in  their  working  dress.  "  un- 
washed "  as  they  are  sometimes  call^  in  the  pam- 
phlets that  have  been  placed  upon  our  tables ;  but 
they  came  up  with  cleac  heads,  with  sound  minds, 
with  well  behaved  deportment,  and  they  heard  all 
that  was  said.  They  deliberated ;  they  went  to 
their  respective  homes;  they  came  up  on  the 
day  of  election  and  cast  their  votes,  and  in  that 
county  cast  a  vote  that  astonished  a  great  many. 
Yet  there  was  no  oorrupUon,  no  excitement  there, 
and  of  that  number  w^  these  thousands  I  have 
mentioned^  who,  for  the  first  time  within  a  month 
prior  to  that  election,  were  made  American  citizens 
by  naturalization.  It  is  not,  therefore,  necessary 
that  we  should  stigmatize  all  political  excitement 
as  corrupt;  when  the  people  are  aroused  to  their 
duty,  when  they  feel  an  interest  m  public  affairs, 
when  they  come  forward  on  the  day  of  election  in 
large  numbers,  and  in  their  might,  we  may  look  for 
a  healthy  state  of  affairs  and  a  fair  expression  of 
the  opinions  of  the  people.  Therefore  I  hope  the 
amendment  which  is  before  us,  of  the  genUeman 
fh>m  Ontario  [Mr.  Lapham]  to  fix  this  time  at  ten 
days,  will  remain  as  it  is,  and  that  the  present 
Constitution  may  remain  as  it  is. 

Mr.  HUTCmNS— Will  the  gentleman  [Mr.  Bar- 
nard], allow  me  to  ask  hhn  a  question.  I  understand 
the  gentleman  to  say  he  is  m  favor  of  the  ten  day 
clause,  the  same  as  it  is  in  the  Constitution  of  1846. 
I  would  ask  the  gentleman  why  he  is  in  favor  of 
having  even  a  ten  day  clause  in  the  Constitution. 

Mr.  BARNARD  — Why,  because,  Mr.  Chair- 
man, it  is  in  the  present  Constitution  I  [laughter] 
and  for  the  present,  I  want  to  see  no  change,  un- 
less it  is  called  for  by  the  public  sentiment,  and 
unless  we  have  seen  some  public  wrong  and  some 
public  evil  to  spring  out  of  it  That  is  the  reason 
why  I  want  it  to  remain  for  ten  days.  I  am  a 
little  conservative  in  my  notions,  I  «want  to  go 
into  no  change  unless  I  am  satisfied  it  will  be  for 
the  better,  or  unless  it  will  remove  some  existing 
evU. 

Mr.  HUTCHINS— Will  the  gentleman  allow 
me  to  ask  him  a  further  question.  I^  will  ask, 
when  this  clause  was  put  in  the  Constitution  of 
1846,  why  the  members  of  that  Convention  did 
not  see  fit  to  prefer  the  Constitution  of  1821,  which 
had  no  such  clause  ? 

Mr.  BARNARD— It  is  enough  for  me  to  say, 
it  was  put  into  the  Constitution  of  1846,  it  wab 
submitted  to  the  people  and  received  a  majority 
of  the  votes  of  the  people  1  That  is  enough  for 
me.   Kow,  then,  let  ua  come  to  the  second  branch 
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of  the  subject  we  hare  before  us.  The  oommittee 
have  reported  a  promion  to  exclude  idiots,  lun- 
atics, eta,  from  the  rigrht  of  votinfc-  The  gentle- 
man from  Ontario  [Air.  Lapham]  proposes  we 
should  insert  a  clause,  confining  it  to  those  who 
are  judicially  determined  to  be  such,  and  the 
chairman  of  the  oommittee  has  objected  to  the 
insertion  of  such  a  clause.  What  will  be  the 
effect  on  the  Constitution,  supposing  it  to  be 
adopted,  with  the  provision  as  reported  by  the 
oommittee?  You  would  have  the  inspectors  of 
election  exercising  judicial  powers,  and  I  want  to 
see  as  little  of  that  as  possible.  While  they 
are  investigating  whether  a  man  is  an  idiot,  or  a 
person  of  unsound  mind,  they  may  be  excluding 
two  hundred  legal  voters  from  the  privilege  of 
the  elective  franchise. 

Mr.  GREBLEY — ^I  desire  to  ask  the  gentleman, 
if  he  will  allow  me,  if  that  is  not  precisely  the 
case  to-day.  Suppose  an  idiot  or  a  notorious 
lunatic  does  come  up  to  the  polls  and  offer  his 
▼ote,  I  ask  whether  they  do  not  judge  of  his 
qualifications  and  decide  either  t^  exclude  or  admit 
his  vote? 

Mr.  BARNARD— That  is  more  than  I  can 
telL  If  they  do,  then  we  do  not  want  to  insert 
the  provision  in  the  Ck>nstitution ;  it  is  sufficient  for 
the  purpose  if  it  is  done.  What  I  object  to,  is  in- 
vesting these  inspectors  of  election  with  any  judicial 
power  whatever.  If  I  were  to  say  what  was  neces- 
sary by  the  law,  it  would  be  simply  this.  "  Your 
duty  iiiall  be,  to  take  the  vote  of  every  duly  reg- 
istered citizen,  deposit  it  in  the  ballot  box  and 
canvass  it  afterward;  and  should  an  oath  be 
required,  put  the  oath,  and  so  pass  on.'*  Why  sir, 
in  the  Section  district  in  whidi  I  now  reside,  at 
the  election  in  1866,  so  great  was  the  crowd  of 
persons  seeking  to  vote,  that  every  person  who 
came  into  the  Une  after  10  o'clock  in  the  morning, 
lost  his  chance  to  vote.  And  nothing  was  done 
on  that  occasion  but  to  examine  the  register  and 
ascertain  if  the  names  were  on  there  and  to  put 
the  oath  in  case  of  a  challenge,  yet  more  than  five 
hundred  persons  in  that  district  were  excluded 
from  the  right  of  suffrage.  But  allow  the  board  of 
inspectors  on  election  day,  to  investigate  whether  a 
man  is  of  unsound  mind  or  not — and  what  a  field 
of  investigation  there  would  be  I  This  very  ihing 
was  referred  to  here,  in  the  discussion  of  yester- 
day. Those  of  us  who  are  familiar  vnth  our 
law  reports  know  what  has  been  the  action  of 
our  courts  in  this  respect  I  need  only  refer 
to  two  cases,  that  have  become  a  part  of  our 
judicial  history.  The  Alice  Lispenard  case,  and  the 
Fairish  will  case,  as  it  was  called,  which  occupied 
the  attention  of  our  courts,  from  day  to  day,  and 
nK>nth  to  month,  in  ascertaining  what  constituted 
a  person  of  unsound  mind.  Seven  large  volumes 
of  testimony  were  taken  in  the  Parrish  will  case, 
to  ascertain  whether  a  man  was  of  sound  mind 
when  he  made  that  part  of  his  will  which  was 
contested.  He  made  a  vriU  when  he  was  in  good 
health,  and  afterward  when  he  was  prostrated 
with  disease,  he  made  a  codicil  and  the 
court  finally  determiued  that  in  regard  to 
all  he  did  after  such  prostration,  that  he  was 
not  of  sound  mind  enough  to  make  a  will. 
The  question  of  who  is  an  idiot  or  a  person  of 
nnsoiuid  mind  is  a  question  of  great  difficulty.  I 
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have  seen  within  the  last  month  or  two,  in  some 
of  our  leading  public  journals,  that  a  gentleman 
who  put  his  name  to  a  certain  bail-bond,  was  an 
idiot  and  a  madman.  [Laughter].  Let  us  sup- 
pose that  gentlemen  were  to  walk  up  to  the 
polls  in  his  election  district  in  Westdiester 
county,  to  cast  his  vote,  and  a  voter  were 
to  step  up  and  say,  "  I  object  to  tlie  casting  of 
that  vote ;  I  object  to  it  because  that  man  is  an 
idiot  and  a  madman."  [Laughter.]  Who  is  to  judge 
of  that  ?  Suppose  the  inspectors  of  election  were 
the  editors  of  those  newspapers  I  have  referred 
to  (one  of  them  an  anti-slavery  paper),  and  they 
should  say,  *'Sir,  you  cannot  vote;  you  are  an 
idiot  and  a  madman."  [Renewed  laughter.]  The 
appearance  of  the  man,  his  highly  intellectual 
countenance,  his  well  known  benevolent  disposi- 
tion, his  mode  of  speaking,  the  musical  tones  we 
know  the  man  can  utter  when  he  chooses,  will  all 
be  of  no  effect  with  these  inspectors.  [Laughter.] 
They  will  say:  "  Mr.  A.,  or  Mr.  G.,  prove  t^tyou 
did  not  sign  that  bail-bond;  because  if  you  signed 
that  bail-bond,  in  our  opinion,  you  are  an  idiot 
and  a  lunatic  who  ought  not  to  be  permitted  to 
vota"  [Great  laughter,  whidi  was  promptly  sup- 
pressed by  the  Chair.]  Now  let  us  come  to  an- 
other class.  If  I  understand  the  meaning  of  the 
word  idiot,  it  is  one  who  is  otherwise  called  a  block- 
head, and  a  blockhead,  we  all  know,  is  a  man 
whose  head  is  made  of  a  block,  with  no  brains 
in  it,  and  no  room  to  put  brains.  Then  we  will 
suppose  a  person  who  issues  more  proclamations 
in  one  month  than  the  President  of  the  United 
States  and  the  Governor  of  the  State  of  New  York 
put  together,  in  the  city  of  New  York — the  head 
of  the  city  police,  were  to  walk  up  to  one  of  the 
polls  to  vote,  and  a  voter  steps  forUi  and  says,  "  I 
object  to  that  man  voting  I"  "Why?"  "Because 
he  is  a  blockhead  I"  [Laughter.]  And  I  have 
seen  in  one  of  the  leading  journals  of  the  city  of 
New  York,  over  the  signature  of  a  very  distin- 
guished man,  and  a  good  judge  of  human  nature, 
Uiat  every  man  who  signed  a  call  for  a  meeting 
of  a  particular  dub  to  expel  a  certain  individual 
for  signing  a  bail-bond,  was  a  blockhead  I  [Re- 
newed laughter.]  Why,  sir,  the  chief  of  police 
of  the  city  of  New  York  would  be  excluded  upon 
any  such  rule  as  that!  We  must  not  give  any 
opportimity  for  inspectors  of  elections  to  waste 
the  time  of  the  people  while  they  are  investigat- 
ing the  question,  whether  any  man  is  of  unsound 
mind,  whether  he  is  a  lunatic,  a  blockhead,  or  an 
idiot  Let  that  fact  first  be  found  by  some  judicial 
determination,  and  afterward  exclude  the  person 
from  the  privilege  of  voting,  if  you  will.  Then 
we  come  to  the  third  proposition  before  us  here, 
which  is  in  reference  to  paupers.  I  have  seen 
(and  probably  it  has  been  put  into  the  hands  of 
all  of  us  this  mommgX  in  the  columns  of  a  news- 
paper in  the  city  of  New  York,  a  proposefl 
amendment  to  the  section  now  under  considera- 
tion, which  is  a  little  more  definite  as  to  the 
parties  to  be  excluded.  It  definitely  excludes 
the  inmates  of  prisons  and  almshouses  trom  the 
right  of  suffrage.  Why  did  not  the  committee 
propose  that,  and  go  no  farther  in  their  attacks 
upon  the  poor  man  ? 

Mr.  GREELEY  —  If  the  gentleman  will  aUow 
me,    I  will  answer  his  question  now.    It  was 
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simply  because  we  find  that  the  keepers  ofprisons 
and  almshouses  are  in  the  habit  of  turning  those 
people  out  a  day  or  two  before  the  election,  so 
they  may  get  their  rotes,  and  then  talcing  them 
bade  again  after  they  have  voted. 

Mr.  BARNARD— Well,  if  that  is  so,  it  is  a 
very  easy  matter  for  the  Legislature  to  make 
a  law  to  prevent  any  abuse  of  that  kind.  But  the 
provision  here  goes  further.  It  says:  "No 
person  who  at  any  time  within  thirty  days 
next  preceding,  have  been  a  public  pauper,  shall 
vote  at  any  election."  We  have  had  the  defini- 
tion of  what  is  a  public  pauper  made  by  our 
courts,  and  as  early  as  13  Johnson's  Reports,  a 
man  who  had  been  sick  and  had  one  load  of  wood 
donated  to  him  by  the  superintendent  of  the 
poor,  was  held  to  be  a  public  pauper  and  his 
children  taken  away  from  him  and  bound  out 
against  his  will  and  consent  And  every  man, 
although  he  may  never  have  received  but  one 
dollar's  worth  of  wood  from  the  superintendent 
of  the  poor,  yet  if  he  receives  that  one 
within  thirty  days  of  an  election,  he  is  to  be 
excluded  from  the  right  to  vote,  no  matter  how 
unfortunate  he  may  have  been  In  his  sickness. 
It  is  my  fortune  to  be  connected  with  many 
institutions  in  the  city  of  Brooklyn,  for  the  relief 
of  tiie  distressed  and  sick,  and  every  Saturday 
night  I  take  my  place  as  treasurer  of  one  of 
those  conmiittees,  disbursing  not  less  than  $150 
every  Saturday  night,  and  from  that  up  to  $350 
to  those  who  by  misfortune  or  sickness  during  the 
past  week  have  been  thrown  upon  us  for  aid.  To 
be  sure  they  are  not  public  paupers,  but  suppose  no 
such  institution  existed,  and  persons  similarly  sit- 
uated, belonged  to  no  such  institution  where  they 
could  get  this  kind  of  aid?  Take  for  instance  the 
month  of  October,  and  we  sometimes  have  hard 
frosts  during  that  month,  coming  as  it  does  after 
the  summer  months,  when  the  usual  summer  com- 
plaints and  fevers  are  so  prevalent,  and  suppose 
during  that  time  a  man  is  prostrated  by  sickness 
and  bis  wife  finds  she  has  not  a  partide  of  coal 
to  do  her  usual  and  necessary  cooking  with,  and 
she  upon  inquiring  finds  that  the  superintend- 
ents of  the  poor,  would  send  her  half  a  ton 
of  coal  if  she  were  to  ask  for  it,  as  a  portion  of 
their  outdoor  relief,  then  she  sends  up  and  asks 
for  it,  gets  it,  and  he  is  cut  off  from  the  right  to 
vote  I  No  matter  how  intelligent  he  may  be, 
no  matter  how  long  or  how  arduously  he 
has  struggled  in  behalf  of  his  country  in  her 
conflict  with  her  enemies;  he  is  poor,  he  is 
without  means,  a  small  partide,  half  a  ton  or  a 
quarter  of  a  ton  of  coal  given  to  his  family  during 
the  month  previous  to  election  makes  him  a  pul^ 
lie  pauper  and  he  is  cut  off  I  The  gentleman  from 
Rensselaer  [Mr.  M.  L  Townsend]  yesterday  under- 
took to  justify  this  provision,  and  undertook  to 
say,  that  any  man  who  will  so  for  accept  of  the 
money  raised  from  the  people  by  taxation,  ought 
to  consent  to  give  up  his  right  of  voting.  Why 
ought  he  ?  Is  it  because  he  is  poor  ?  Or  because 
he  receives  the  public  money?  If  I  should  be 
inclined  to  cut  off  from  voting  every  man  who 
receives  the  public  money  raised  by  taxation, 
I  should  begin  with  the  Governor  and  go  down 
through  all  the  classes  of  public  officers,  even 
though  it  might  be  twenty  years  hence,  when 


another  Convention  shall  meet  to  revise  the  Con- 
stitution and  make  it  obligatory  upon  them  to 
dose  their  session  more  than  thirty  days  before 
the  election  in  order  that  tliey  should  receive 
no  portion  of  the  public  money.  Wo  have 
men  among  us  who  are  almost  public  paupers, 
who  hold  public  office.  They  render  no  equivalent 
for  all  they  receive,  and  yet  they  are  receiving 
public  mouey  raised  by  taxation.  The  only  mis- 
fortune  of  that  class  of  men  is,  they  are  not  poor, 
and  therefore  they  do  not  come  within  the  class 
of  public  paupers  described  here.  They  do  not 
receive  money  from  the  superintendents  of  the 
poor  or  the  overseers  of  the  poor.  Under  that 
same  rule,  as  laid  down  by  the  gentleman  from 
Rensselaer  [Mr.  M.  I.  Townsend],  every  man 
who  sends  his  children  to  our  public  schools,  that 
are  supported  by  public  taxation,  will  be  called  a 
public  pauper  aud  would  be  exduded  from  the 
right  to  vote.  I  trust  when  we  come  to  look  at 
this  question  in  this  light,  we  shall  see  there  is 
great  danger  in  sending  a  Constitution  to  the 
people  containing  any  material  change  in  regard  to 
the  right  of  suffrage,  that  may  seem  to  be  an  in- 
vasion upon  rights  already  exercised.  No  man 
can  toll  at  the  present  time,  what  may  be  his 
bituation  hereafter ;  he  may  be  reduced  by  misfor- 
tune or  by  poverty  so  it  will  be  absolute^ 
necessary  for  the  preservation  of  himself  and 
his  family  that  he  should  receive  some  relief 
from  our  public  charities  or  from  the  overseers 
of  tlie  poor,  and  to  undertake  to  cut  cMff  that 
class  by  the  language  used  here  in  this  provision, 
in  my  opinion  will  endanger  the  success  of  the 
whole  Constitution  we  may  send  to  the  people. 
I,  therefore,  hope  that  the  liberal  amendment 
which  has  been  offered  by  the  gentleman  from 
Ontario  [Mr.  Lapham]  will  be  adopted,  and  thai 
we  will  not,  by  this  thirty  day  clause,  cut  off 
those  who  have  dedared  their  intention,  and  who 
without  this  exclusion  would  have  the  right  to 
vote  in  1868;  and  that  we  will  not  give  to 
inspectors  of  election  any  Judidal  power  what- 
ever to  determine  who  is  an  idiot,  or  a  lunatic, 
or  a  person  of  unsound  mind ;  and  that  we  will 
not  say  that  those  who  by  misfortune  and  poverty 
are  compelled,  within  thirty  days  of  an  election, 
to  receive  relief  from  the  moneys  raised  for  the 
support  of  the  poor  shall  be  exduded  from  Uie 
right  to  vote. 

Mr.  SPENCER— I  rise  for  the  purpose  of  ask- 
ing the  gentleman  from  Oneida  [Mr.  Keman],  to 
modify  the  language  of  his  amendment,  so  as 
to  make  it  conform  to  the  existing  Constitution. 
The  provision  of  the  existing  Constitution  which 
is  intended  to  be  covered  by  Uie  amendment  of  the 
gentleman  from  Oneida  [B£r.  Keman],  reads  ai 
follows : 

"  Laws  may  be  passed  exduding  from  the  right 
of  suffrage  all  persons  who  have  been  or  may  be 
convicted  of  bribery,  laroeny  or  of  any  infamous 
crime." 

The  report  of  the  committee  intending  to  cover 
substantially  that  provision,  has  changed  its 
language,  so  far  as  I  can  see,  without  intending  to 
provide  for  tlie  remedy  for  any  existing  mischief 
in  the  present  Constitution.  The  language  of  this 
provision  is,  "Felons  aud  persons  convicted  of 
bribery.'^    The  language  reported  by  the  commit- 
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toe  does  not  provide  that  a  person  shall  have  been 
oonTicted  of  felony,  oulj  that  he  shall  be  a  felon, 
leaving  it  to  the  inspectors  of  election  to  determine 
that  fact.  I  can  myself  see  no  mischief  in  the 
language  of  tlie  existing  Constitution  in  that 
respect,  which  requires  any  remedy,  and  therefore 
I  suggest  a  modification  of  the  language  of  the 
amendment,  to  conform  in  that  respect. 

Mr.  KKBNAN  —  I  accept  the  amendment,  and 
will  make  it  substantially  to  conform  by  inserting 
after  the  word  "felony"  the  word  "larceny," 
and  after  the  word  "  bribery"  the  words  "  or  any 
infamous  crime."  I  believe  that  meets  the  sug- 
gestion. 

Mr.  8PBNCBR— Omitting  the  word  "felon?" 
Mr.  KERN  AN — I  have  not  used  the  word 
"  felon."  As  I  propose  it,  it  will  read  "  convicted  of 
felony."  Insert  after  that  "larceny,"  and  after  the 
word"  bribery  "  insert  *'or  of  any  infamous  crime." 
I  think  the  ianguage  of  the  present  Constitution 
preferabla  I  wish  to  state  that  I  did  not  desire,  in 
the  amendment  offered,  to  interfere  with  the  amend- 
ment of  the  gentleman  from  Ontario  [Mr.  Lap- 
ham],  further  Uian  to  amend  the  text  in  the  eighth 
and  ninth  lines,  as  stated  in  the  amendment.  The 
other  portion  of  tiis  amendment  I  concur  in  fully. 
If  I  may  be  allowed  to  make  a  single  suggestion  in 
favor  of  amending  the  text,  it  is  not  my  desire 
that  idiots  or  lunatics  should  vote,  but  it  was  for 
the  reason  that  the  proposition  of  the  committee 
is  impracticable  in  my  view.  As  has  been  well 
stated  by  others,  the  board  of  inspectors  is  not 
the  tribunal  to  decide  who  are  idiots  or  who  are  lu- 
natics ;  and  inasmuch  as  I  have  never  heard  of  any 
abuse  to  call  fop  redress  by  such  an  amendment, 
I  trust  we  shall  adhere,  in  this  respect,  to  the 
Constitution  as  it  has  hitherto  existed,  and  not 
attempt  to  have  the  inspectors  of  election  passing 
on  who  are  idiots  or  lunatics.  The  Court  of  Errors 
in  this  State,  in  a  case  coming  from  the  city  of 
New  York,  held  that  a  person  f^r  more  incapetble 
than  those  alluded  to  by  the  gentleman  [Mr. 
Greeley],  and  who,  I  think,  could  never  be  taught 
to  read  or  say  the  Lord's  prayer,  and  who  con* 
atanUy  required  an  attendant,  in  a  very  learned 
opinion  by  a'distinguished  Senator  from  iiie  city  of 
New  York,  held  that  that  person  was  competent 
to  make  a  will  If  a  party  had  the  capacity  to 
make  a  will  I  suppose  he  would  have  the  capacity 
to  vote.  I  only  allude  to  this  as  it  was  a  noted 
case — the  case  of  Lispenard — to  show  how  diffi- 
cult the  question  of  deciding  who  are  idiots  is 
regarded  in  law.  That  was  Uie  allegation  in  that 
case,  and  I  say  that  I  don't  think  any  such  judicial 
power  or  duty  should  be  devolved  upon  the 
inspectors  of  election.  There  might  be,  as  the 
gentleman  says,  and  as  there  doubtless  has  been, 
from  his  statement  of  the  facts,  now  and  then  a 
case  where  there  is  abuse ;  but  I  think  the  abuse 
has  been  very  trifling,  and  the  evil  of  having 
inspectors  of  election  decide  who  have  sufficient 
intellect,  and  who  not,  would  lead  to  very  great 
abuse  and  embarrassment;  and  therefore  I  believe 
it  would  be  wise  for  us  to  amend  the  text  in  that 
particular,  by  leaving  out  the  words  referred  to 
and  by  substituting  those  proposed ;  and  then  I 
would  be  in  favor  of  the  amendment  of  the  gentle- 
man from  Ontario  [Mr.  Lapham],  in  reference  to 
tha  thirty  days'  resiaence,  and  in  reference  to  the 


exclusion  of  persons  who  have  received  public 
aid. 

Mr.  GREELEY— It  strikes  me  that  the  abuse 
complained  of  by  the  gentleman  who  last  sat  down 
[Mr.  Kemau],  will  be  committed  by  this  Convention 
if  we  fail  to  clothe  the  guardians  of  the  public  right 
and  interest  m  this  matter  with  power  to  do  so. 
Let  us  suppose  a  case.  An  idiot  is  brought  up  by 
one  party  who  wants  to  carry  an  election  —  an 
utterly  senseless  idiot.  How  is  his  vote  to  be 
kept  out  ?  If  we  say  an  idiot  cannot  vote,  then 
he  will  be  kept  out;  but  without  it  there  is  no 
power  to  prevent  that  vote  being  polled  in  viola- 
tion of  all  right  and  justice. 

Mr.  C.  0.  DWIGHT— Will  the  gentleman  from 
Westchester  [Mr.  Greeley]  give  way  to  allow  me 
to  answer  his  suggestion  ? 

Mr.  GREELEY— Certainly. 

Mr.  C.  C.  DWIGHT^I  think  it  is  withm  the 
observation  of  every  member  of  this  Convention, 
who  has  been  in  the  habit  of  attending  the  polls, 
that  the  vote  of  such  a  person  as  the  gentlemen 
has  alluded  to  would  he  kept  out  by  the  simple 
interposition  of  the  challenge,  which  would  require 
the  "  utterly  senseless  idiot,"  whom  the  gentle- 
man alludes  to,  to  answer  certain  questions  which 
it  would  be  impossible  for  him  to  answer,  and  that 
his  vote  would  thereby  be  effectually  excluded. 

Mr.  GREELEY — The  gentlemen  proposes  by 
an' indirect  way  to  accomplish  a  result — to  dis- 
franchise a  qualified  elector  —  that  is,  one  whom 
the  Convention  proposes  to  allow  to  vote,  and  yet 
by  indirection  deprive  him  of  his  right  of  suffrage. 
I  think  it  is  better  to  be  honest  and  straightfor- 
ward and  say  he  has  no  right  to  vote,  i^other 
gentleman,  from  New  York  [Mr.  Gerry]  adced 
"  What  will  you  do  with  the  poor  soldier  who  has 
fought  for  his  country,  and  who  is  wounded  and 
disabled  and  needs  aid  ?"  I  say  that  man  is  not 
a  pauper.  It  is  our  duty  to  see  that,  by  a  pension, 
he  is  in  some  measure  compensated  for  his  priva- 
tion and  suffering  for  his  country.  If  we  don't 
provide  for  him  in  that  way,  we  are  grossly 
wrong.  I  would  give  him  a  pension  sufficient  to 
enable  him  not  to  come  with  his  hat  in  his  hand 
begging  for  charity  from  the  overseers  of  the  poor. 
Let  us  now  look  a  moment  at  the  objection  raised 
by  the  gentleman  from  Kings  [Mr.  fiamard],  who 
gravely  argues  that  this  report  proposes  to 
shut  out  the  poor  and  admit  the  rich  in  this  mat- 
ter of  the  thirty  days*  residence.  Why,  you  are 
quite  aware,  and  every  man  is  aware,  that  the 
citizen  who  is  able  to  have  two  residences,  nay, 
who  is  able  to  own  and  to  hold,  or  rent  his  house 
in  town,  and  who  goes  into  the  country  and 
spends  two  or  three  months  in  summer,  retaining 
Ins  home  in  the  city,  does  not  lose  his  right  to 
vote.  He  can  come  home  the  day  before  the  elec- 
tion and  swear  in  his  vote  from  the  house  where 
he  resided,  and  which  all  the  time  has  been 
his  homo.  That  is  not  the  class.  They  do  not 
need  any  relief.  But  there  is  a  very  much  larger 
class  of  citizens  whose  business,  whose  mdustry, 
whose  duty,  calls  them  in  the  pursuit  of  a  liveli- 
hood to  leave  the  city  and  go  into  the  country  to 
work  in  the  summer  and  falL  They  are  not  able 
to  keep  a  home  in  the  city,  or  have  a  residence 
there.  They  close  their  residence  and  go  into  the 
country  temporarily,  taking  all  they  have  with 
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them,  very  likely  their  wives  and  children,  when 
they  can  take  them  there.  Now  they  come  back 
thirty  days  before  election  to  the  city  af^in, 
and  these  persons  are  not  entitled  to  vote  by  the 
Constitution  as  it  stands.  These  industrious  me- 
chanics, if  they  do  vote,  they  vote  by  an  evasion 
of  the  provision  of  the  Constitution.  Tlie  rich 
man  has  no  difficulty.  He  comes  back  to  his 
home.  That  is  what  the  poor  man  cannot  do, 
because  he  is  not  able  to  keep  two  homes.  That 
was  the  precise  reason  laid  down  in  the  report  for 
the  provision,  and  yet  the  o^entleman  i^ravely 
argues  here  that  we  propose  to  give  the  rich  man 
double  chances,  and  exclude  the  poor  man.  Now, 
as  to  the  statement  I  made  with  reference  to  pau- 
pers voting  in  the  city  of  New  York.  The  gentle- 
man from  New  York  [Mr.  Daly],  says  that  that 
occurred  near  twenty- four  years  ago,  in  1842.  I 
do  not  know  but  it  did  occur  then ;  but  the  instance 
to  which  1  allude  occurred  in  1846,  and  that  I 
very  well  know,  because  of  the  contest  being  made 
in  &at  House  of  Representatives,  and  the  member 
returned  being  unseated,  I  was  elected  to  fill  the 
vacancy  in  November,  1848.  I  say  I  do  not  con- 
tradict his  statement  that  such  an  occurrence  took 
place  in  1842,  but  I  know  very  well  that  this  took 
plaoe  in  1846,  when  David  S.  Jackson  was  cliosen 
a  member  of  Congress  over  James  Monroe,  and, 
it  was  so  decided,  by  votes  polled  out  of  the 
almshouse.  He  says  this  does  not  now  take 
place.  I  believe  that  last  fall  every  voter  that 
could  be  taken  out  of  the  almshouse,  that 
had  a  vote  anywhere,  and  could  be  taken  out, 
was  taken  out,  and  that  such  votes  very 
largely  swelled  the  majority  for  John  T.  Hoff- 
man in  that  city.  He  says,  that  our  alms- 
house officers  there  are  divided  in  politics,  and 
that  they  do  not  control  those  votes.  I  do  not 
understand  it  to  be  so.  I  do  not  understand  that, 
last  fall,  James  Bowen  and  Owen  Brennan  were 
opposed  to  John  T.  Hoffman  and  in  favor  of  Gov- 
ernor Fenton,  and  I  do  not  believe  they  were, 
although  they  were  nominally  republicans  —  of 
the  Weed  stripe.  [Laughter].  What  I  ask  is  that 
we  have  a  clear  and  definite  provision  on  this 
subject  which  shall  prevent  tlie  controllers  of 
almshouses  having  tliis  tremendous  power.  I 
do  not  say  how  many  times  it  has  been  abused ; 
I  say  we  are  guilty  of  abuse  if  we  leave  the  power 
in  their  hands ;  that  our  duty  here  is  to  make  tliis 
80  plain  that  they  cannot  be  tempted  to  con- 
trol the  votes  of  this  class  as  they  will,  whether 
they  be  outdoor  poor  or  indoor  poor,  if,  during 
the  month  previous  to  election,  they  are  dependent 
upon  public  functionaries  who  dole  out  charity  for 
their  subsistence.  The  ground  taken  by  tlie  report 
18  that  one  proper  quaUfication  for  suffrage  is  ex- 
emption trom  dependence  through  pauperism  or 
guardianship.  We  deshre  they  should  be  indepen- 
dent voters.  Now,  a  man  who  is  not  wortli  the 
dothes  he  stands  in  may  be  an  independent  voter  so 
long  as  he  lives  on  the  means  he  earns,  no  matter 
how  poorly;  no  matter  how  closely  his  wants  tread 
upon  his  earnings,  if  he  earns  a  dollar  a  day  and 
lives  on  that  dollar  a  day  no  one  has  any  rigiit  to 
say  "  jrou  must  vote  as  I  want  you,  or  as  I  would 
have  you ;"  but  the  moment  he  sinks  into  a  state 
of  pauperism,  from  that  moment  the  officer  who 
has  oontrol  of  his  subsistence  has  virtually  con- 


trol of  his  vote,  and  such  votes,  so  taken,  the 
committee  desire  to  shut  out,  and  I  ask  this  oom- 
mittee  to  concur  in  that  determination. 

Mr.  CHAMPLAIN  — Ihavebeen  a  silent  lis- 
tener to  the  debate,  and  I  have  failed  to  discover 
any  ground  for  the  exclusion  of  paupers  ihxn 
the  right  of  suffrage,  or  any  justification  for  tiie 
restriction  wliich  this  report  places  upon  the 
naturalized  citizen.  The  learned  diairman  of 
the  committee  [Mr.  Greeley]  seems  to  rest  the 
disfranchisement  of  paupers  upon  their  relation 
of  dependence  to  the  ofiioers  charged  with  their 
care  and  support. 

Mr.  C.  C.  DWIGHT— I  rise  to  a  questioo  of 
order.  The  question  now  before  the  committee 
upon  the  amendment  offered  by  the  gentleman  fh>m 
Oneida  [Mr.  Keman],  which  relates  simply  to  the 
three  lines  upon  page  two  of  the  report  of  the  com- 
mittee and  does  not  include  the  question  of  the 
exclusion  of  tlie  pauper  from  the  right  of  suffirage. 

The  CHAIRMAN— The  Chair  is  of  opinioo 
that  the  point  of  order  is  not  well  taken. 

Mr.  CHAMPLAIN  — I  deny  that  there  is  any 
such  relation  of  dependence  existing  in  that  case 
as  should  call  for  the  application  of  our  organic 
law.  What  is  this  question  of  dependence?  We 
have  heard  of  employees — of  public  officers  of 
the  nation,  and  of  departments  of  the  government^ 
being  sent  home  just  before  an  exdtiug  election 
to  control,  by  their  votes,  sudi  election.  We 
know  that  in  the  manufacturing  establishments  of 
one  section  of  our  country  it  has  been  long  a 
cause  of  complaint  that  the  operatives  in  these 
establishment  between  whom  and  their  employ- 
ers there  is  a  dependent  condition  said  to  exist,  were 
turned  out  in  droves  to  vote  and  control  elections. 
We  know  that  in  all  the  business  relations 
of  life  there  is  to  some  extent  this  relation  of 
dependence ;  and  if  you  are  to  exdude  men  upon 
that  ground  in  the  one  case,  why  not  exdude 
them  in  all?  It  is  a  fact  well  known  to  the  mem- 
bers of  tliis  Convention  that  many  of  these  poor 
laborers  are  entirely  dependent  upon  their  wages 
for  their  support  When  they  are  turned  ofl^  and 
their  wages  are  withheld,  they  pass,  by  transition, 
from  the  condition  of  what  the  learned  chairman 
of  the  committee  has  spoken  of  as  that  of  an 
independent  voter  to  the  condition  of  a  pauper, 
l)ecau3e  tliey  are  so  entirely  dependent  upon 
their  earnings  for  their  support.  As  to  those 
persons  who  are  in  the  custody  of  keepers  of 
almshouses,  I  am  opposed  to  the  whole  system 
of  restrictions  upon  them.  They  are  inteUigent 
enough  to  know  that  it  is  not  the  hand  of  the 
keeper  that  feeds  them,  and  that  he  is  the  mere 
executor  of  a  trust,  and  that  it  is  the  public  bounty 
which  supports  them — ^that  they  are  supported  by 
law — by  authority  of  tlie  State,  and  they  know 
enough  to  know  that  he  cannot  witlihold  this 
bounty.  Agair*,  they  know  tliat  he  is  under  the  vigi- 
lance of  superior  public  officers,  and  tliis  restraint 
of  public  duty  is  operating  upon  him,  wliile  it  does 
not  exist  in  the  other  cases  of  a  mere  private 
relation  of  dependence  to  which  I  have  alluded. 
I  confess  I  was  pained  upon  the  reading  of  this 
report,  because  of  tlie  spirit  of  irony,  to  nee  no 
liarsher  term,  in  which  tins  unfortunate  dass  of 
people  were  alluded  ta  I  can  only  account  for  It 
by  supposing  that  paupers  in  tlie  dtj  of  Now 
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York  are  made  up  of  trausient^  dissolute  persons, 
without  occupation  it  may  be,  perhaps  debiauchees 
and  immoral  persons,  who  are  congregated  tliere. 
That  is  not  the  class  of  paupers  that  we  have 
in  the  country.  As  a  general  thing,  in  the  rurtd 
districts  many  of  that  unfortunate  class  of  persons 
are  the  pioneers  of  the  section  of  the  country 
where  they  have  come  to  waut  They  are  the 
men  who  have  struggled  with  the  early  forests, 
have  reared  families,  and  have  maintained  honora- 
ble positions;  but  when  the  hand  of  adversity 
has  been  laid  upon  them  they  have  been  reduced 
to  the  necessity  of  accepting  public  alms.  In 
many  of  the  counties  where  the  distinction  be- 
tween the  town  and  county  poor  is  abolished,  you 
will  find  these  paupers  living  with  some  relative 
who  is  not  entirely  able  to  support  them,  but  who 
with  a  little  assistance  from  the  public  bounty, 
is  enabled  to  take  care  of  them,  and  make 
their  condition  comfortable.  You  find  them  with 
some  old  friend  or  neighbor  who  has  known  them 
in  better  days,  and  it  is  out  of  a  feeliug  of  kind- 
ness that  they,  with  only  partial  compensation 
from  the  county,  take  upon  themselves  the  bur- 
den of  their  support  They  are  men  of  intel- 
ligence, who  are  guilty  of  no  crime.  They 
are  not  malefactors.  They  are  not  of  that  class 
who  can  be  dragged  about  in  the  manner  that 
has  been  indicated  here  by  some  of  the  gentle- 
men who  have  addressed  the  committee.  Sir,  in 
looking  into  the  statistics  of  the  poor  which  have 
been  laid  upon  our  desks,  and  ooosidering  them 
in  oonnection  with  this  proposition,  I  was  startled 
to  find  that  of  the  number  who,  in  the  year  1866, 
received  aid  from  the  public  bounty,  there  were 
265,000,  and  in  the  year  previous  278.000.  I 
will  not  detain  the  committee  by  going  through 
tlie  statistics,  and  taking  out  the  minors  and  the 
females ;  but  a  simple  mathemati#l  calcylation 
will  satisfy  any  one  of  the  sweeping  character  of 
the  provision  that  is  contemplated.  Is  this  the 
boasted  philanthrophy  and  spirit  of  progress  of 
this  age  that  has  assembled  this  Ck)nventton  for 
the  revision  of  the  Ck>n8titution?  Is  this  the 
rising  tide  of  that  philanthrophy  and  reform  that 
is  advocated  by  the  learned  chairman  of  the  com- 
mittee [Ut.  Greeley],  and  with  which  he  is  imbued, 
that  would  bear  on  its  advancing  wave  five  or 
six  thousand  poor  illiterate  colored  men  into  a 
higher  manhood,  and  invest  them  with  greater 
right8,and  place  them  upon  an  equality  ?  Is  that 
wave  to  submerge  and  destroy  the  political  rights 
of  25,000  poor  white  citizens  of  the  State  of  New 
York?  The  gentleman  himself  [Mr.  Greeley] 
states  the  number  at  fVom  eight  to  ten  thousand. 
But  I  plead,  sir,  for  twenty  or  thirty  thousand 
men  who  are  guilty  of  no  crime,  who  have  been 
loyal  to  their  country,  and  upon  whom  misfortune 
has  fallen,  and  say  that  if  we  are  to  elevate  an- 
other class  to  those  rights  let  us  not  do  it 
at  the  expense  of  striking  down  the  cherished 
rights  of  fifteen,  twenty,  or  thirty  thousand  white 
citizens  of  this  State.  Their  name  is  associated 
in  this  report  with  criminals.  When  you  say 
that  an  idiot  or  a  lunatic  is  to  be  deprived  of 
the  right  of  voting,  the  antidote  goes  with  the 
poison,  and  the  very  cause  of  the  exclusion  stands 
as  an  exoneration  of  the  person.  But  when  you 
aay  that  the  malefactor,  the  felon,  and  the  pauper, 


slmll  be  excluded,  then  you  indissolubly  associate 
him  with  crime  to  the  last  day  of  his  life.  He 
must  stand  associated  in  your  organic  law  with 
crime,  from  which  association  he  has  no  power  to 
disconnect  himself,  and  for  no  other  reason  than 
his  misfortune.  NoW^,  sir,  in  regard  to  the  next 
question,  and  that  is  the  restriction  of  the  right 
of  naturalized  citizens  to  vote.  I  am  opposed  to  it 
entirely.  At  the  proper  time  I  shall  move  an 
amendment  to  strike  it  out  I  have  listened 
attentively  to  what  has  been  said  upon  this  sub- 
ject, and  I  can  see  no  reason  for  that  invidious 
and,  as  I  contend,  ui\just  discrimination  against  a 
large  and  respectable  class  of  our  fellow-citizens. 
The  gentleman  from  New  York  [Mr.  Daly],  who 
ably  and  eloquently  addressed  the  committee, 
spoke  of  the  exhibitions  iu  getting  out  these 
voters,  and  of  the  excitement  that  culminated  on 
a  certain  day  when  these  persons  were  admitted 
to  the  right  of  citizenship.  I  can  see  no  differ- 
ence in  the  character  of  this  exhibition  or  the 
evU,  whether  this  excitement  shall  culminate  on 
the  day  before  election,  or  ten  days  before  the 
election,  or  thirty  days  before  the  election.  You 
must  have  a  concentration  of  effort  Inevitably, 
from  the  very  fact  that  you  extend  the  right  of 
suffrage  to  this  dass  of  persons  which  will  cul- 
minate at  the  same  time,  whether  it  be  on  election 
day,  or  ten  or  thirty  days  before.  I  can  see  no 
reason  why  it  is  a  ground  for  discrimbation.  It 
will  not  be  contended  that  a  citizenship  of  ten 
days  renders  the  possessor  of  it  any  more  com- 
petent to  exercise  the  right  of  suffrage,  or  that 
it  will  confer  any  greater  capacity  to  vote  un- 
derstandingly  than  a  citizenship  of  one  day.  He 
has  been  among  his  fellow  citizens ;  he  has  con- 
templated citizenship;  he  has  participated  in  the  ex- 
citement of  the  election ;  and  be  is  as  well  qualified 
to  vote  if  he  has  been  naturalized  just  prior  to  the 
election  as  if  he  had  been  naturalized  from  ten  to 
thirty  days  before.  The  courts  are  not  open  on 
election  day,  and  no  interference  with  the  election 
can  occur  from  these  procoedings.  But,  sir,  I  beg 
the  attention  of  the  Ck>nvention  to  the  question 
whether  the  exercise  of  this  power  is  not  open  to 
very  grave  constitutional  doubts.  It  is  a  subject 
upon  which  I  have  thought  some,and  it  might  seem 
presumptuous,  in  view  of  the  reports  that  have 
been  alluded  to,  that  were  submitted  to  the  Oonveu- 
tion  of  1846,  to  raise  any  such  (question  here. 
But  air,  events  have  transpired  within  the  last 
twenty  years  that  have  attracted  the  public 
attention,  and  fixed  it  upon  the  relation  of  the 
States  to  the  Federal  Union  as  to  the  powers  of 
the  Federal  Government  and  as  to  the  reserved 
rights  of  the  Statea  The  powers  of  States  have 
been  lifted  to  shatter  the  fair  fabric  of  your  national 
government  to  atoms.  Now  is  the  auspicious 
time  to  proceed  carefully  in  the  assertion  of  State 
rights  over  any  dass  of  dtizens,  and  especially  if 
there  is  a  seeming  repugnance,  in  the  exercise  of 
those  rights,  to  the  Ck>nstitution  of  the  United 
States  and  laws  of  Congress  passed  in  pursuance 
thereof,  which  are  dediaired  to  be  the  supreme 
law  of  the  land.  The  Constitution  of  the  United 
States  vests  in  Congress  the  power  to  establish  a 
uniform  rule  of  naturalization.  This  power  the 
authors  tell  us  is  regarded  as  exclusive  in  the  general 
(jk)vemment  and  cannot  be  exercised  in  any  man- 
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ner  by  the  States.  Another  provision  of  the 
Constitution,  article  4,  section  2,  declares  that 
the  citizens  of  each  State  shall  be  entitled  to 
all  the  privileges  and  immunities  of  citizens  in 
the  several  States.  The  naturalized  citizen, 
when  he  Is  invested  with  citizenship  which  he 
derives  directly  flrom  the  Constitution,  which  is 
the  supreme  law  of  the  Und.  is  invested  with  cer- 
tain rights,  bv  virtue  of  such  citizenship,  derived, 
as  I  have  before  stated,  from  a  power  exclusive  in 
the  general  government,  and  over  which  the  States 
have  no  control.  Now,  we  are  told,  by  commenta* 
tors  upon  the  Constitution,  that  this  right  of  citizen- 
ship carries  with  it  certain  great  fundamental 
rights,  among  which  are  the  right  to  exercise  the 
privilege  of  suffrage  upon  terms  of  perfect  equality 
with  Uie  other  citizens  of  the  several  States; 
and  I  invite  the  attention  of  the  Convention, 
knowing  that  I  am  surrounded  by  eminent  law- 
yers and  jurists,  while  I  review  authorities  upon 
that  question,  with  which,  I  doubt  not,  they  are  all 
fkmiliar,  but  simply  for  the  reason  that  the  prin- 
ciple is  better  expressed  than  in  any  language 
that  I  can  use.  I  read  from  3  Story's  Commen- 
taries, 674: 

<*The  provision  in  the  Constitution  (art  4,  sec. 
2),  avoids  all  this  ambiguity.  It  is  plain  and  sim- 
ple in  its  Janguage,  and  its  object  is  not  easily  to 
be  mistaken.  Connected  with  the  exclusive  power 
of  naturalization  in  the  national  government, 
it  put  at  rest  many  of  the  difficulties 
which  affected  the  construction  of  the  article 
of  the  cunfederation.  It  is  obvious  that,  if  the 
citizens  of  each  State  were  to  bo  deemed  aliens  to 
each  other,  they  could  not  take  or  hold  real  estate 
or  othcfr  privileges,  except  as  other  aliens.  The 
intention  of  this  clause  was  to  confer  on  them,  if 
one  may  so  say,  a  general  citizenship,  and  to  com- 
municate all  the  privileges  and  immunities  which 
the  citizens  of  the  same  State  would  be  entitled 
to  under  the  like  drcumstanoes." 

Ciiief  Justice  Kent,  in  his  Commentaries,  uses 
the  same  language,  though  he  elaborates  to  some 
extent  in  de&iing  what  the  fundamental  rights  of 
citizenship  imports. 

"The  privileges  and  immunities  conceded  by 
the  Constitution  of  the  United  States  to  citizens 
in  the  several  States  were  to  be  confined  to  those 
which  were,  in  their  nature,  fundamental,  and 
belonged  of  right  to  the  citizens  of  all  free  govern- 
ments. Such  are  the  riglits  of  protection  of  life 
and  liberty,  and  to  acquire  and  enjoy  property, 
and  to  pay  no  higher  impositions  than  other  citi- 
zens, and  to  pass  through  or  reside  in  the  State  at 
pleasure,  and  to  enjoy  the  elective  franchise 
according  to  the  regulations  of  the  law  of  the 
State."     (2  Kent  Com.,  36.) 

The  Federalist,  which  is  acknowledged  author- 
ity, I  believe,  upon  the  subject  of  the  Constitution 
in  speaking  of  the  judiciary  of  the  United  States 
as  establishMl  by  the  Constitution  uses  this  lan- 
guage: 

**  It  may  be  esteemed  the  basis  of  the  Union 
that '  the  citizens  of  each  State  shall  be  entitled 
to  all  the  privileges  and  immunities  of  citizens  of 
the  several  States.*  And  if  it  be  a  just  principle 
that  every  government  ou^A^  to  possess  the  means 
of  executing  its  own  provisions  by  its  own  axithoritj/f 
It  will  foUow,  that  in  order  to  the  inviolable  main- 


tenance of  that  equality  of  privileges  and  immu- 
nities to  which  the  citizens  of  the  Union  will  be 
entitled,  the  national  judiciary  ought  to  preside 
in  all  cases  in  which  one  State  or  its  citizens  are 
opposed  to  another  State  or  its  citizens.*'  (Feder- 
alist, vol  2,  p.  306.) 

And  finally.  Sir,  the  only  adjudication  upon 
this  subject,  that  has  fallen  under  my  observation, 
is  a  decision  in  the  Circuit  Court  of  the  United 
States  in  the  District  of  Pennsylvania  and  New 
Jersey,  in  which  Judge  Washington,  in  consider- 
ing this  very  provision,  uses  this  language : 

"The  inquiry  is,  what  are  the  privileges  and 
immunities  of  citizens  in  the  several  States? 
We  feel  no  hesitation  in  confining  these  expres- 
sions to  those  privileges  and  immunities  which 
are  in  their  nature  fundamental;  which  belong 
of  right  to  the  citizens  of  all  free  governments ; 
and  which  have  at  all  times  been  enjoyed  by  the 
citizens  of  the  several  States  which  compose  this 
Union,  from  the  time  of  their  becoming  free, 
independent  and  sovereign.  What  these  funda- 
mental principles  are,  it  would  perhaps  be  more 
tedious  than  difficult  to  enumerate.  They  may, 
however,  be  all  comprehended  under  the  following 
general  heads  :  Protection  by  the  government ; 
the  enjoyment  of  life  and  liberty,  with  the  right 
to  acquire  and  possess  property  of  every  kind,  and 
to  pursue  and  obtain  happiness  and  safety,  sub- 
ject nevertheless  to  such  restraints  as  the  govern- 
ment may  justly  prescribe  for  the  general  good 
of  the  whole.  The  right  of  a  citizen  of  one  State 
to  pass  through  or  to  reside  in  any  other  State,  for 
purposes  of  trade,  agriculture,  professional  pur- 
suits or  otherwise;  to  claim  the  benefit  of  the 
writ  of  habeas  corpus ;  to  institute  and  maintain 
actions  of  any  kind  in  the  courts  of  the  State ;  to 
take,  hold  and  dispose  of  property,  either  real  or 
persoaal ;  aiR  an  exemption  from  higher  taxes  or 
impositions  than  are  paid  by  the  other  citizens  of 
the  State ;  may  be  mentioned  as  some  of  the  par- 
ticular privileges  and  immunities  of  citizens, 
which  are  clearly  embraced  by  the  general  de- 
scription of  privileges  deemed  to  be  fundamental ; 
to  which  may  be  added,  the  elective  franchise,  as 
regulated  and  established  by  the  laws  or  Constitu- 
tion of  the  State  in  which  it  is  to  be  exercised." 
(4,  Washingtou's  Rep.,  p.  380.) 

Mr  HUTCHINS— Will  the  gentleman  give  way 
for  one  moment?  In  the  State  of  Massa- 
chusetts a  colored  man  can  vote  on  the 
same  terms  and  conditions  as  the  white  man? 
Now,  upon  the  principle  contended  for  by  the 
honorable  gentleman  from  Allegany  [Mr.  Champ- 
lain],  why  could  not  such  black  man,  a  citizen  of 
Massachusetts,  if  he  removes  into  this  State,  vote, 
although  he  may  not  be  seized  of  property 
of  the  value  provided  for  in  the  Constitution 
of  1846? 

Mr.  CHAMPLAIN  —  The  question  which  the 
gentleman  suggests,  I  do  not  know  that  it  has 
ever  arisen,  but  when  it  shall  arise,  if  there  is 
any  thing  in  the  agument  I  shall  not  deny  but 
that  the  colored  citizen  of  Massachusetts,  when 
he  comes  into  this  State,  is  entitled  —  tf  he  is  a 
citizen  of  the  Untied  States,  and  entitled  to  (^  tm- 
munities  andprivilef/es  of  such — to  the  terms  of  per- 
fect equality  with  the  citizens  of  the  State  of 
New  York. 
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Mr.  HUTCHINS— Wm  the  gentleman  give  way 
for  a  moment  for  another  suggestion?  Is  not  a 
eitizen  of  the  United  States  a  citizen  — 

Mr.  CHAKPLAIN— I  cannot  give  way.  I 
object  to  being  interrupted  in  this  way. 

Mr.  HUTGHINS— I  am  not  interrupting  the 
gentleman. 

Mr.    CHAHPLAIN  —  When    a    person    by 
▼irtoe    of    the    Constitution    of    the    United 
States,  which   is   paramount  to   State   author- 
ity,  is  made   a  citizen   of  the  United    States, 
it  is  said  he  is  invested  with  these  Amdamental 
rights,  the  right  to  hold  property,  the  right  to 
exercise  the  elective  franchise  upon  terms  of 
equality  with  the  other  citizens  of  the  State,  and 
if  the  gentleman  will  understand  my  argument 
the  point  of  it  is  this,  that  you  shiall  not  dis- 
criminate against  the  citizens,  or  any  class  of 
citizens,  to  deprive  them  oC  equal  rights  with  the 
rest  if  they  can  trace  their  right  of  dtizenship  to 
this  supreme  law  of  the  land.    You  may  exclude 
the  adopted  citizen  and  white  citizen  alike ;  you  may 
require  a  one  year  or  two  years'  residence ;  you 
may  require  that  persons  shall  be  naturalized 
citizens  for  thirty  cbiys  or  three  years,  but  you 
shall  treat  all  aUke  on  terms  of  perfect  equality 
where  they  come  into  your  State  dothed  with  the 
panoply  of  citizenship,  under  the  Constitution  of 
the  United  States.     Will   the   honored   Chair- 
man   [Mr.    Greeley]    contend   that   your   Com- 
mittee on  the  Bill  of  Rights  may  report  here, 
that    a    naturahzed    dtizen     residing    in    the 
State  of  New   York   may   hold  property  pro- 
vided he    has  been   such   for  three  years   or 
thirty  days?    May  they  say  that  he  shaU  be  enti- 
tled to  itie  writ  of  the  habeas  corpus,  provided 
that  he  has  been  a  dtizen  of  the  United  States  for 
thirty  days    or  three    years?     May  they  say 
that  the    home  of  the  native  citizen  shall  bo 
his  castle,  secure  fVom  invasion,  and  that  his 
property  shall  not  be  taken  without  due  pro- 
cess of  law?    But  may  they  discriminate  and 
take  away  the  rights  of  the  naturalized  dtizen, 
naturalized  under  the  Constitution  in  that  respect  7 
I  would  ask  the  learned  chairman  sir,  what  is 
this  right  of  citizenship  worth,  if  these  great  and 
fundamental  privileges,  which  it  is  asserted,  it 
carries  with  it  may  be  stricken  down  one  by  one, 
by  invidious  discriminations  against  classes  of 
citixens,  until  they  are  entirely  destroyed  ?    Now, 
Mr.  Chairman,  for  the  purpose  of  illustrating  the 
position  taken  by  the  committee  in  the  report,  let 
us  suppose  a  case.    I  know  there  are  amend- 
ments   to    the    Federal    Constitution    pending 
which  are  intended  to  elevate  to  citizenship  that 
large  and  unfortunate  dass  of  persons  existing 
in  the  Southern  States,  who   have  lately  been 
made  freemen  by  the  abolition  of  slavery — with- 
out undertaking  to  say  what  those  constitutional 
amendments  are,  or  to  examine  them,  or  to  speak 
of  their  policy  or  the  propriety  of  pressing  them 
in  the  present  condition  of   the  country,   it  is 
enough  for  the  purpose  of  my  illustration  for  me 
to  say :    Suppose  the  gentlemen  from  Westchester 
[Mr.  Greeley]  and  his  friends  should  be  enabled 
to  carry  those  constitutional  amendments,   and 
that  it  was  dearly  and  indisputably  the  power  of 
Congress  to  lift  up  that  degraded  race  to  the 
enjoyment  of  all  the  ri^^tB  of  dtizenship,    as 


intended  by  the   constitutional    provisions    in 
question.    And  suppose  that  Congress,  instead  of 
providing  courts  in  which  they  should  receive  tibeir 
certificates,  should  by  law,  directly  in  accordance 
with  the  Constitution,  declare  that  from  this  time 
henceforth  they  should  be  dtizens  of  the  United 
States,  and  invested  with  all  the  privileges  and 
immunities  as  such,  will  the  gentleman  contend 
for  one  moment,  that  some  southern  State  where 
a  Convention  then  shall  assemble,  dothed  vrith 
the  powers  of  the  State  government  that  con- 
cededly  have  the  right  to  exercise  the  powers  of 
sovereignty,  that  they  may  strike  down  those 
rights,  acting  upon  the  prejudice  of  color,  and  may 
by  enactment,  repugnant  to  the  Constitation  of 
the  United  States,  making  the  very  disqualifica- 
tion that  it  was  its  purpose  to  remove,  the  g^und, 
and   say   that   the    immunities   and   privileges 
granted  by  the  Constitution,  shall  not  apply  to  any 
dtizen  unless  he  shall  have  been  a  fVeeman  for 
thirty  years,  or  a  citizen  of  the  United  States  for 
thirty  years  or  thirty  days.  I  warn  gentlemen  that 
this  power  they  have  asserted,  if  recognized  in  the 
great  Empire  State  of  New  York,  will  stand  as  an 
overshadowing  precedent  to  control  evento  which 
all  can  see  throng  the  unexplored  pathway  of  the 
future,  and  it  may  return  in  niture  time  to  trouble 
the  inventor,  and  be  used  to  strike  down  every 
thus  acquired  right  of  the  colored  man.    Let  the 
gentlemen  consider  well    before  they  use   this 
power  here  and  now  against  the  adopted  dtizen. 
What  is  this  sacred  right  of  citizenship  imported 
under  the  power  of  this  Constitution?    Is  it  a 
right  that  can  be  hawked  at  and  torn  away  by 
State  authority  7  Sir,  in  the  better  days  of  the 
republic,  there  was  a  man  who  was  a  political 
exile  fVom  his  own  country  where  he  had  fol- 
lowed the  flag  of  liberty  until  it  went  down  in  the 
night  of  despotism.    He  made  this  country  his 
asylum.    He  afterward  wandered  abroad  and  at 
the  port  of  Smyrna  he  was  seized,  by  the  tyrannical 
hand  of  Austria  for  his  political  offense.    He  had 
then  done  nothing  but  declare  his  intention  to 
become  a  dtizen  of  the  United  States.    But  what 
was  the  action  of  our  government  7    In  tones  as 
clear  as  the  notes  of  a  silver  trumpet  which 
thrilled  and  electrified  the  nation,  the  right  of  his 
nationality  was  asserted.    His  cry,  though  feeble 
and  far  ofl;  fell  upon  the  quick  ear  of  a  great 
people   and   the  arm  of  this  mighty  republic 
was    stretehed    forth   to   succor   him   and   at 
the  mouth  of  the  cannon  he  was  surrrendered 
from  the  prison  ship  in  which  he  was  confined. 
The  prindple  of  this  nationality  with  which  the 
dtizen  is  invested,  is  that  as  long  as  he  cai^  dis- 
cern every  star  in  ita  place  upon  the  ensign,  he 
cannot  wander  so  far  fVom  his  country  and  his 
home  in  any  legitimate  pursuit,  but  that  he  carries 
vrith  him  and  is  protected  by  his  panoply  of 
nationality  and  the  ruthless  band  of  t3rranny  and 
oppression  cannot  be  laid  upon  him  widi  impunity. 
It  is  kindred  to  that  other  great  national  prindple, 
that  the  deck  of  an  American  vessel  is  as  sacred 
as  the  soil  of  the  Union,  and  the  colors  that  float 
at  the  mast-head  are  the  credentials  of  our  sea- 
men!   I  trust  that  in  this  Convention,  and  in 
this  age  of  the  world,  nothing  will  be  done  to 
strike  down  this  great  right  or  impair  it,  in  any 
respect    The  language  of  this  report  is* 
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"  Whites  and  blacks  are  required  to  render  like 
"  obedience  to  our  laws,  and  are  punished  in 
"like  measure  for  their  violation.  Whites  and 
"  blacks  were  indiscriminately  drafted  and  held  to 
*'  senrioe  to  fill  our  State's  quotas  in  the  war, 
"  wherebj  tho  republic  was  saved  from  disrup- 
"  tion.  We  trust  that  we  are  henceforth  to  deal 
"  with  men  according  to  their  conduct,  without 
*'  regard  to  their  color.  If  so  the  fact  should  be 
"  embodied  in  the  Constitution." 

A  very  slight  extension  of  the  spirit  of  philan- 
thropy, that  prompted  this  paragraph  in  this  report, 
would  have  added  to  it,  "  or  their  birthplace,"  so 
that  it  would  read: 

'*  We  trust  that  we  are  henceforth  to  deal  with 
men  according  to  their  conduct,  without  regard  to 
their  color  or  their  birihplace.  If  so,  the  fact 
should  be  embodied  in  the  Ck>nstitution." 

What  reason  is  there,  sir,  waiving  the  Ck>nsti- 
tutional  one,  to  which  I  have  invited  the  attention 
of  the  committee,  for  excluding  this  class,  and  in- 
cluding the  native  dtizsen  irrespective  of  color? 
Are  they  not  loyal,  are  they  not  patriotic?  Have 
they  not  carried  your  eagles  over  a  hundred  battle- 
fields? Have  they  not  aided  to  preserve  the 
nationality  of  this  country  and  of  this  govern- 
ment? Have  they  not  the  right  to  sit  down  now 
and  ei^oy  this  restored  and  preserved  nationality 
with  the  native  citizen  upon  terms  of  perfect 
equality?  At  any  rate,  sir,  it  seems  to  me  it  is 
more  in  accordance  with  the  spirit  of  the  age,  and 
the  patriotic  principles  with  which  it  is  imbued  to 
wait  until  the  grass  has  grown  green  upon  their 
thousand  graves,  and  until  their  wounds,  received 
in  honorable  warfare,  have  healed,  before  we 
proceed  to  inflict  another  stab,  by  increasing 
and  enlarging  an  invidious  discrimination  against 
them. 

Mr.  RNDRBSS—In  regard  to  this  amendment 
Mr.  Churman,  I  wish  to  call  the  attention  of  the 
emiuent  gentleman  from  Oneida  [Mr.  Keman],  to 
the  fact  that  the  terms  which  he  has  inserted  in 
his  amendment  very  greatly  enlarge  the  prohibi- 
tion or  exclusion  of  voters.  He  has  taken  the 
language  from  the  second  section  of  the  Constitu- 
tion of  1846,  which  says  "tliat  laws  may  be 
passed  excluding  fVx>m  the  right  of  suffrage, 
all  persons  who  may  be  convicted  of  bribery, 
larceny  or  any  Infamous  crime."  Now,  sir, 
these  words  are  to  be  put  hito  our  Constitu- 
tion  where  it  amounts  to  an  actual  prohibi- 
tion, an  utter  and  entire  prohibition,  and 
I  think  the  gentleman  did  not  intend  that,  for 
these  words  are  of  such  large  comprehension  that 
the  Legislature  has  never  acted  upon  them.  Ob- 
serve, sir,  the  language  indudes  "larceny"  — 
petit  larceny,  for  instance— and  "infamous  crime," 
a  word  of  no  signification  in  the  law.  I  think  if 
the  gentleman  will  reflect  upon  his  resolution,  he 
will  either  withdraw  it  or  amend  it.  As  it 
is  now,  I  tliink  the  Convention  would  hardly 
undertake  to  put  it  into  the  provision  we 
are  considering.  The  provision  we  are  now 
considering,  is  a  definition  of  the  word  elector — 
tliat  he  shall  be  a  citizen  of  the  United  States, 
that  he  shall  have  resided  a  certain  lengUi  of  time 
within  a  district,  that  he  shall  be  a  man  not 
tainted  with  crime,  etc.  But  this  prohibition  will 
very  largely  and  indefinitely  extend  this  exdusion. 


Mr.  Chairman,  I  move  that  this  ecHiimittoe  do 

now  rise,  report  progress  and  ask  leave  to  ait 
again. 

The  question  was  then  put  on  the  motion  of 
Mr.  Endress,  and  it  was  dedared  carried. 

Whereupon  the  committee  rose  and  the  Presi- 
dent resumed  the  chair  in  the  Convention. 

Mr.  ALYORD,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Right  of  Suffrage  and  the  Qualifications  to 
Hold  Office ;  that  they  had  made  some  progress 
therein,  but  not  having  gone  through  therewith, 
had  instructed  their  chairman  to  report  the  fact 
to  the  Convention  and  ask  leave  to  sit  again. 

The  question  was  then  put  on  granting  leaye^ 
and  it  was  declared  carried 

Mr.  GRRELBY— I  now  move  that  this  Con- 
vention take  a  recess  until  four  o'dock  p.  il 

Mr.  BARNARD— I  move  that  this  Conven- 
tion do  now  acyoum. 

The  PRESIDENT  — The  motion  of  the  gentle- 
man fVom  Westchester  [Mr.  Qreeley]  is  not 
apaeudable. 

The  question  was  put  upon  the  motion  of  Mr. 
Greeley. 

Mr.  E.  BROOKS- 1  rise  to  a  point  of  order. 
Before  the  vote  is  announced,  I  insist  upon  my 
point  of  order,  which  is  that  a  motion  to  acyoum 
takes  precedence  of  a  motion  for  a  recess. 

The  PRESIDENT— Tho  point  of  order  is  well 
taken.  The  question  is  upon  the  motion  to 
adjourn. 

The  question  was  then  put  on  the  motion  of 
Mr.  Barnard,  and  it  was  declared  carried 

So  tho  Convention  stood  ac[joumed 


Thuesdat,  July  11,  1867. 

The  Convention  met  at  11  o'clock. 

Prayer  was  offered  by  Rev.  WILLIAM 
WYATT. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved 

Mr.  CORBETT  presented  the  credentials  of  Mr. 
Frank  Hiscock,  a  delegate  elected  from  the  22d 
senatorial  district,  at  a  special  election  held  on  the 
25th  of  June,  1867,  to  fill  the  vacancy  occasioned 
by  the  death  of  Mr.  L.  Harris  Hiscock. 

Mr.  FRANK  HISCOCK  appeared  in  the  Con- 
vention, was  administered  the  constitutional  oath 
of  office  by  the  President,  and  took  his  seat 

Mr.  CURTIS  presented  the  petition  of  Charles 
J.  Seymour  and  five  hundred  and  one  others, 
citizens  of  tiie  county  of  Broome,  asking  for  equal 
suffrage  for  men  and  women. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  CURTIS  also  presented  a  memorial  fVom  J. 
R.  Barbour,  suggesting  plans  for  the  prevention 
of  frauds  on  the  government 

Which  was  referred  to  the  Select  Committee  on 
Official  Corruption. 

Mr.  GRANT  presented  the  petition  of  George 
M.  Mead,  S.  Manderville,  and  thirty-four  other 
dtizens  of  Masonville,  Delaware  county,  praying 
that  a  separate  provision,  preventing  itxe  sale  of 
intoxicating  liquors  as  a  beverage,  be  submitted 
to  the  peo]^  for  their  approval 
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Whidi  was  refbrred  to  the  Gommittee  on  Adul- 
terated Liquors. 

Mr.  KRUM  presented  the  petition  of  John  H. 
Byder  and  ninety  others,  men  and  women,  of  the 
town  of  Bichmondville,  in  the  county  of  Schoharie, 
praying  for  the  submission  of  a  *'  separate  clause" 
prohibiting  the  sale  of  intoxicating  liquors  as  a 
boTorage. 

Which  was  referred  to  the  Gommittee  on  Adul- 
terated Liquors. 

The  PRESIDENT  presented  the  petition  of  E. 
Briggs  and  others,  in  favor  of  prohibiting  the  sale 
of  intoxicating  liquors  as  a  beverage. 

Which  Was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  HATOH  presented  the  petition  of  Bev.  J 
C.  Lord  and  others,  praying  that  a  clause  be 
inserted  in  the  Constitution  prohibiting  the  dona- 
tions of  f  ublic  money  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

The  PRESIDENT  presented  a  communication 
from  the  derk  of  the  court  of  appeals,  in  answer 
to  a  resolution  of  the  Convention  relative  to  the 
funds  in  the  hands  of  Uie  derk  of  the  court  of 
appeals. 

Which  was  referred  to  the  Conmiittee  on  the 
Finances  of  the  State,  and  ordered  to  be  printed. 

Mr.  FOLGBR  gave  the  following  notice : 

That  he  will  at  some  early  day,  move  to  amend 
Rule  41,  so  ^  to  provide  that  a  greater  number 
of  copies  of  each  document,  printed,  be  furnished 
to  each  member  of  the  Convention. 

Mr.  SEAVER)  flrom  the  committee  on  Printing, 
made  the  following  report: 

Albany,  July  11th,  1867. 

Your  Gommittee  on  Printing,  to  whom  was 
referred  the  communication  from  Francis  Lieber, 
on  the  unanimity  of  jurors,  respectfully  beg  leave 
to  report  back  to  the  Convention  the  said  com- 
munication and  ask  to  be  discharged  from  the 
further  consideration  of  the  same,  and  that  it  be 
referred  to  the  Committee  pn  the  Judiciary. 

Mr.  FOLGER— The  Committee  on  the  Judici- 
ary have  already  been  discharged  from  the  con- 
sideration of  that  subject,  inasmuch  as  it  more 
properiy  belonged  to  Committee  No.  1  on  the 
Preamble  and  Bill  of  Rights.  I  move  to  amend 
the  report  of  the  committee  so  that  the  resolu- 
tion may  be  referred  to  Committee  No.  1. 

The  amendment  was  accepted. 

The  question  was  then  put  upon  agreeing  with 
the  report  of  the  committee  as  amended,  and  it 
was  dedared  adopted. 

Mr.  MERRITT  offered  the  following  resolution  : 

Besolved,  That  the  question  of  admitting  females 
to  the  right  of  suffrage,  be  submitted  to  the  elec- 
tors of  the  State  as  a  separate  proposition,  either 
in  the  year  1868  or  1869. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  CORBETT  offered  the  following  resolution : 

fiedobfed,  That  the  Committee  on  Counties, 
Towns  and  Villages,  their  organization,  govern- 
ment, and  powers,  be  requested  to  inquire  into 
the  expediency  of  conferring  upon  the  boards  of 
supervisors  of  the  several  counties  full  and  ex- 
dusive  jurisdiction  over  all  matters  of  a  purely 
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local  character  (as  to  which  under  the  present 
Constitution  the  State  Legislature  exercises  AiU 
jurisdictiou),  within  the  respective  limits  of  such 
counties ;  and  especially  embradng  the  following 
subjects,  viz.: 

1.  The  laying  out  and  construction  of  roads 
and  bridges  in  the  incorporated  villages  and  in 
towns,  and  the  raising  of  the  necessary  funds  for 
such  purposes. 

2.  The  raising  of  money,  by  loan  or  tax,  for 
town,  village,  or  county  purposes,  and  the  anthor- 
izing  educational,  charitable  or  religious  corpora- 
tions to  purchase,  hold,  or  sell  real  estate. 

3.  The  confirmation  of  the  proceedings  of  towns 
and  incorporated  villages,  their  officers,  and  also 
of  the  executive  officers  of  counties. 

4.  The  purchase  of  real  estate  for  the  use  and 
benefit  of  the  county,  and  the  sale  of  the  same : 

6.  The  conferring  of  charters  for  the  construction 
of  horse  railroads  extending  beyond  city  limits ; 
and  also  for  lines  of  ferries  outside  of  city  limits. 

6.  The  incorporation  of  villages  and  the  defining 
and  settling  of  their  boundaries. 

7.  Changing  the  names  of  towns,  villages,  indi- 
viduals and  corporations  within  the  limits  of  said 
counties. 

8.  The  widening,  deepening,  straightening  and 
deaning  of  the  channels  of  streams,  and  dedaring 
them  public  highways. 

9.  The  drainage  of  swamps. 

10.  The  correction  of  erroneous  and  illegal  as- 
sessments. 

Which  was  referred  to  the  Committee  on  Coun- 
ties, Towns  and  Villages,  eta 

Mr.  LANDON  offered  the  following  resolution: 

Whereas,  Justice  should  be  administered  vrith- 
out  delay ;  and 

Whereas,  Four-fifths  of  the  judgments  fVom 
which  appeals  are  taken  to  the  court  of  appeals 
are  affirmed,  thus  showing  the  folly  of  the  appeal, 
and  the  remaining  one-fifth  whidi  are  reversed 
are  usually  reversed  by  a  divided  court,  thus 
creatiug  a  doubt  as  to  the  correctness  of  the  final 
judgment,  and 

Whereas,  The  Legislature  can  harmonize  the 
law  in  case  of  conflicting  decisions  of  the  general 
term  m  the  several  districts,  therefore 

Resolved,  That  the  Judidary  Committee  be 
requested  to  inquire  into  the  expediency  of 
abolishing  the  court  of  appeals. 

Which  was  referred  to  the  Committee  on  the 
Judidary. 

Mr.  FULLER  offered  the  following  resolution : 

Beaolvedy  That  it  be  referred  to  the  Conmiittee 
on  Education  to  inquire  into  the  propriety  of 
inserting  in  the  Constitution  a  provision  for  the 
appointment  of  a  superintendent  of  public  instruo- 
tion  to  take  charge  of  the  educational  interests  of 
the  State. 

Which  was  referred  to  the  Committee  on  Edu- 
cation. 

Mr.  JARVIS  offered  the  following  resolution : 

Resolved^  That  it  be  referred  to  the  Committee 
on  the*  Powers  and  Duties  of  the  Legislature,  to 
inquire  into  the  expediency  of  so  amending  the 
Constitution  as  to  prevent  the  Legislature  of  this 
State  passing  any  law  imposing  fines  or  penalties 
in  money,  as  a  punishment  for  crime  or  misde- 
meanor. 
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Which  was  referred  to  the  Committee  oa  the 
Powers  and  Dulies  of  the  Le^rislature. 

Mr.  BIGKFORD  called  up  for  coDslderation  the 
resolution  offered  by  jiim  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Beaolved^  That  hereaOier,  until  otherwise  order- 
ed,  the  daily  sessions  of  this  Convention  shall 
begin  at  ten  o*clock  in  the  forenoon. 

Mr.  BICKFORD  —  I  move  to  amend  that  reso- 
lution in  accordance  with  the  suggestion  of  some 
fHen(&  yesterday,  by  striking  out  the  word 
"  hereafter"  and  inserting  the  'words  "  after  this 
week." 

The  ^RESIDENT  —  There  having  been  no 
action  taken  on  the  resolution,  it  will  be  amended 
as  reiquested  by  the  mover. 

Mr.  ALVORD  —  I  move,  for  the  present^  that 
this  resolution  lie  upon  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  and  it  was  declared  carried. 

Mr.  BECKWITH  called  up  for  consideration  the 
resolution  offered  by  him  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Besolvedy  That  the  Senate  Committee  on  the 
investigation  of  canals,  be  and  they  are  hereby 
requested  to  furnish  to  this  Convention,  the  evi- 
dence so  far  as  the  same  has  been  taken  by  them, 
and  especially  the  evidence  in  respect  to  the 
Champlain  canal 

Mr.  C.  L.  ALLEN  —  Before  the  consideration 
of  that  resolution,  I  beg  leave  to  state  that  I  saw 
one  of  the  members  of  that  committee  yesterday, 
and  had  a  conversation  with  him  upon  that  subject. 
He  informed  me  that  the  committee  had  received 
the  resolution  passed  by  the  Convention  some 
few  days  since,  and  had  directed  the  stenographer 
to  have  a  copy  of  the  testimony  made  as  soon  as 
possible  and  transmit  it  to  the  Convention,  that 
the  testimony  is  very  voluminous,  and  it  would 
take  some  time  to  have  a  copy  made,  but  as  soon 
as  it  was  copied  it  would  be  transmitted. 

Mr.  BECKWITH -r  If  the  Senate  Committee 
have  received  a  request  of  the  Convention,  I  am 
willing  that  this  resolution  should  be  passed  over. 

The  resolution  was  ordered  to  lie  on  the  table. 

Mr.  BECKWITH  called  up  for  consideration 
the  resolution  offered  by  him  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Besolved,  That  the  Auditor  of  the  Canal  Depart- 
ment be  and  he  is  hereby  requested  to  furnish  to 
the  Convention  a  copy  or  copies  of  contracts  now 
in  force  for  repurs  and  improvements,  of  tho 
Champlain  canal;  and  also,  any  and  all  assign- 
ments of  such  contracts,  or  any  of  them,  by  3ie 
contractors,  and  any  and  all  powers  of  attorney 
given  by  such  contractors,  or  any  of  them,  to 
other  persons  to  perform  on  their  part  such  con- 
tracts, or  any  of  them. 

Mr.  PROSSER  —  I  move  to  amend  the  resolu- 
tion, so  as  to  include  all  the  canals  of  the  ^tate  as 
well  as  the  Champlain  canal. 

Mr.  BECKWITH^ I  accept  that  amendment. 

The  question  was  then  put  on  the  resolution  as 
amended,  and  it  was  declared  adopted. 

Mr.  CHURCH  called  up  for  consideration  a 
resolution  offered  by  him  yesterday. 


The  SECRETARY  proceeded  to  read  the  reso- 
lution ad  follows : 

Resolved^  That  tlie  Comptroller  and  the  Auditor 
of  the  Canal  Department  be  requested  to  report 
to  this  Convention  a  statement  of  all  sums  ad- 
vanced or  paid  for  canal  purposes  or  on  canal 
debts,  from  other  sources  than  canal  revenues, 
and  all  sums  advanced  or  paid  from  the  canal 
revenues  for  other  than  canal  purposes  or,  on 
canal  debts  (specifying  such  purposes),  in  each 
year  fh)m  1817  to  the  present  time;  and  also  the 
interest  upon  each  item  from  the  time  it  was  paid 
or  advanced,  to  the  present  time,  stating  the 
items  of  interest  separately  fh>m  the  items  of 
principal 

The  question  was  then  put  on  the  resolution, 
and  it  was  declared  adopted. 

Mr.  RATHBUN  offered  the  following  resolu- 
tion: 

Bftolved,  That  the  Committee  on  Canals  be 
requested  to  inquire  into  and  report  to  this  Con- 
vention, as  to  the  propriety  of  requiring  the 
several  railroads  in  this  State  to  establish  annu- 
ally, on  or  before  the  first  day  of  May,  a  tariff 
of  charges  on  freight  to  be  transported  on  said 
roads,  for  the  year  thence  ensuing:  and  also  as 
to  the  propriety  of  restricting  said  roads  from 
increasing  said  charges  during  said  year,  beyond 
such  percentage  as  will  compensate  said  roads 
for  the  increas^  expenses  during  the  suspension 
of  navigation  upon  the  canals  of  this  State. 

Whidi  was  referred  to  the  Committee  on 
Canals. 

Mr.  VBRPLANCK  called  up  for  consideration 
the  resolution  offered  by  him  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved,  That  the  Auditor  of  the  Canal  Depar^ 
ment  report  to  this  Convention,  the  number  of 
breaks  in  the  Erie  canal  within  the  last  ten  years, 
the  expense  of  repairing  the  same,  and  the 
length  of  time  that  each  break  interfered  with 
the  navigation  of  the  said  canaL 

The  question  was  then  put  on  the  resolution, 
and  it  was  declared  adopted, 

Mr.  BARTO  called  up  for  consideration  the 
resolution  offered  by  him  yesterday. 

The  SECRETARY  proceeded  to  read  fh}m  the 
resolution  as  follows : 

Resolved,  That  the  Superintendent  of  Public 
Instruction  be  requested  to  prepare,  as  soon  as 
possible  and  communicate  to  this  Convention,  a 
tabular  statement,  showing : 

1.  The  whole  number  of  children  in  each  coun^ 
in  the  State  entitled  to  attend  common  schools 
each  year  since  1 840. 

2.  Tlie  number  of  children  attending  such 
schools  in  the  several  counties  each  year  since 
1 840,  and  the  number  not  attending. 

3.  The  amount  of  taxation  imposed  upon  the 
people  in  the  several  counties  of  the  State  for 
school  purposes,  in  each  year  since  1840,  State, 
county,  town,  and  municipal  tax,  each  stated 
separately,  and  the  percentage  each  of  State, 
county,  town,  and  municipal  tax,  upon  the  amount 
of  taxable  property. 

4.  The  ratio  of  taxation  to  the  whole  number 
of  cliildren  entitled  to  attend  common  schools  in 
each  year  since  1840. 
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5.  The  ratio  of  taxation  to  the  number  actually 
in  attendance  in  each  jear  since  1840. 

€.  The  ratio  of  increase  in  the  attendance  upon 
schools  in  each  county,  as  taxation  has  been  in- 


7.  The  number  of  such  schools  which  have  be- 
come free,  and  the  year  in  which  they  became 
free. 

8.  The  ratio  of  increase  or  decrease  in  attend- 
ance upon  such  schools  in  municipal  corporations, 
as  haye  been  made  free,  to  the  whole  number  of 
children  entitled  to  attend  such  schools. 

And  fhrther,  that  the  Superintendent  be  re- 
quested to  report  to  the  Conyention,  how  soon 
he  can  make  the  above  statement 

Mr.  RATHBX7N  —  I  know  but  very  little  of 
the  subject-matter  of  this  resolution,  but  I  have 
had  some  conversation  with  the  Superintendent 
of  Public  Instruction  and  he  stated  that  it  would 
take  all  his  clerks  for  six  months  to  answer  the 
inquiries  contained  in  the  resolution ;  that  as  to  a 
lai^  portion  of  the  matter  caUed  for,  there 
are  no  records  in  the  office  which  would  give 
it  The  resolution  goes  back  to  a  period 
when  no  records  were  kept  and  there  are  no 
means  accessible  for  obtaining  the  information. 
I  would  suggest  to  the  mover  of  the  resolution 
that  it  would  perhaps  be  better  to  consult  with 
that  officer  and  learn  from  him  how  much  of  the 
information  he  can  furnish  and  in  what  time.  It 
would  be  of  very  little  use  to  the  Ck)nvention  to 
have  a  report  made  here  six  months  hence,  be- 
cause, I  suppose,  it  is  very  likely  we  shall  have 
gol  through  before  that  time  with  our  labors.  It 
seems  to  me  we  are  rolling  up  these  inquiries,  re- 
quiriug  an  amoant  of  labor  beyond  the  capacity 
of  the  department  to  frimish,  when  we  ought, 
if  we  can,  to  restrict  it  so  as  to  make  it  as  avail- 
able as  possible. 

Mr.  BARTO  —  I  don't  wish  to  require  impossi- 
bilities from  the  Superintendent  of  Public  Instruc- 
tion^ but  I  think  it  would  be  better  to  let  the 
resolution  go  to  him  and  let  him  report  what 
information  he  can  give  and  state  the  difficulties 
of  giving  the  residue.  If  it  is  information  he 
cannot  give,  I  do  not  wish  to  trouble  him  with  it 

Mr.  W.  0.  BROWN— I  wish  to  say,  it  seems  to 
me,  it  is  entirely  unnecessary  for  us  to  put  the 
State  to  the  expense  of  obtaining  all  this  mass  of 
information  called  for.  I  think  the  resolution 
ought  to  lie  on  the  table  and  be  printed,  in  order 
that  we  may  see  precisely  and  definitely  what  is 
called  for,  and  inform  ourselves  what  would  be 
the  probable  expense  and  outlay  of  procuring  the 
^formation.  I  move  that  the  resolution  do  lie 
upon  the  table. 

The  question  was  put  upon  the  motion  of  Mr. 
W.  C.  Brown  and  it  was  declared  carried. 

The  Ck>ovention  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  report  of  the  Commit- 
tee on  the  Right  of  SuflHrage  and  the  Qualifications 
to  hold  office,  Mr.  ALVORD,  of  Onondaga,  m  the 
Chair. 

Mr.  0.  a  DWIGHT— I  do  not  rise,  Mr.  Chair- 
man, to  prolong  the  very  interesting  debate  which 
DOW,  for  two  <£iys,  has  occupied  the  attention  of 
tiie  Committee  of  the  Whole,  further  than  to  say 
that  it  seems  to  me  that  the  discussion,  so  far  as 
it  has  proceeded,  has  disclosed  the  fact  that  the 


proportions  reported  by  the  Committee  on  the 
Right  of  Suflfhige,  and  the  Qualifications  to  hold 
Office,  so  far  as  they  have  been  under  con- 
sideration in  this  committee  do  not,  either,  in 
substance  or  in  form  meet  the  views  of  this  Con- 
vention, nor  are  likely  to  be  as  acceptable  to  the 
people  as  the  Constitution  as  it  stands  to-day, 
approved  by  the  experience  of  twenty  years  with 
the  advantage  of  judicial  construction  upon  very 
many,  if  not  all,  of  its  provisions.  I  propose, 
therefqre,  sir,  if  it  be  in  order,  to  offisr  as  a  sub- 
stitute for  the  whole  of  the  first  section  of  the 
report  of  the  committee,  the  following  sections,  and 
I  will  state  in  substance  what  they  are.  The 
first  section  is  in  the  precise  language  of  the  first 
section  of  article  two  of  the  Constitution  of  1846, 
except  that  it  strikes  out  that  provision,  deemed 
invidious  and  unjust  by  very  many,  not  only  in 
this  Convention,  but  of  the  people  of  this  State, 
which  imposes  a  property  qualification  upon  a  cer- 
tain class  of  the  citizens  of  this  State.  The  second 
section  proposed  in  this  substitute  is  in  the  lan- 
guage of  the  second  sectiop  of  the  present  consti- 
tution, except  that  it  embodies  at  its  dose  one 
provision  which  is  contained  in  this  report  of  the 
committee,  to  wit:  After  providing  that  the 
Legislature  may  pass  laws  depriving  of  the  right 
to  vote  at  any  election,  those  persons  who  are  in- 
terested in  any  bet  or  wager,  it  goes  on  to  pro* 
vide  farther  that  they  may  thus  provide  for  de- 
priving of  such  vote  any  person  who  shall  receive 
or  expect  to  receive  pay,  or  offer  to  pay  any  money 
or  valuable  thing  to  infiuence  or  reward  a  vote 
to  be  g^ven  at  any  election.  Sucli,  sir,  is  the  sub- 
stitute which  I  propose  to  offer  now,  if  it  be  m 
order. 

The  CHAIRMAN— The  Chair  will  inform  the 
gentleman  from  Cayuga  [Mr.  C.^C.  Dwightl  that 
an  amendment  to  an  amendment  being  already 
pending,  his  proposition  is  not  now  in  order. 

Mr.  KERNAN- If  I  withdraw  the  amend- 
ment which  I  have  offered  to  the  amendment  of 
the  gentieman  from  Ontario  [Mr.  Lnpham],  will  it 
then  make  the  proposition  of  the  gentieman  from 
CajTUga  [Mr.  C.  C.  Dwight]  in  order. 

The  CHAIRMAN— If  the  proposition  of  tho 
gentieman  from  Oneida  [Mr.  Keman]  is  with- 
drawn, the  amendment  of  the  gentleman  Arom 
Cayuga  [Mr.  C.  C.  Dwight]  will  be  in  order. 

Mr.  EJIRNAN- Then  I  withdraw  my  amend- 
ment for  that  purpose. 

The  CHAIRMAN— The  gentieman  from  Onei- 
da [Mr.  Keman]  having  withdrawn  his  amend- 
ment, the  amendment  of  the  gentieman  trom 
Cayuga  [Mr.  C.  C.  Dwight]  is  now  in  order. 

Mr.  C.  C.  DWIQHT— I  ask  that  the  substitute 
be  read. 

The  SECRBT  ART  proceeded  to  read  the  amend- 
ment as  follows : 

Substitute  for  the  whole  of  Section  1,  the 
following :  • 

§  1.  Every  male  citizen  of  the  age  of  21  years, 
who  shall  have  been  for  ten  days  a  citizen  of  the 
United  States,  and  an  inhabitant  of  this  State  one 
year  next  preceding  an  election,  and  for  the  last 
four  months  a  resident  of  the  county  where  he 
may  offer  his  vote,  shall  be  entitled  to  a  vote  at 
sudi  election  in  the  election  district  of  which 
he   shall  be   at  the  time  a  resident,  and  not 
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elsewhere,  for  all  oflQoers  that  now  are  or  hereafter 
may  be  elective  by  the  people ;  but  such  citizen 
aliall  have  been  for  thirty  days  next  preceding  tlie 
election  a  resident  of  the  district  from  wliich  the 
officer  is  to  be  chosen  for  whom  he  offers  his  vote ; 
Provided^  Tliat,  in  time  of  war,  no  elector  in 
the  actual  military  service  of  the  United  States, 
in  the  army  or  navy  thereof,  shall  be  deprived  of 
his  vote  by  reason  of  his  absenoe  fh>m  the  State ; 
and  the  Legislature  shall  have  power  to  provide 
the  manner  in  which,  and  the  time  and  place  at 
which  such  absent  elector  may  vote,  and  for  the 
canvass  and  return  of  their  votes  in  the  election 
districts  In  which  they  respectively  reside,  or 
otherwise. 

§  2.  Laws  may  be  passed  excluding  fh}m 
the  right  of  sufiVage,  all  persons  who  may  have 
been,  or  may  be  convicted  of  bribery,  larceny,  or 
of  any  other  infamous  crime  ;*  and  for  depriving 
every  person  who  should  make  or  become  directly 
or  indirectly  interested  in  any  bet  or  wager 
dependent  upon  tlie  result  of  any  election,  or  who 
•hall  receive,  expect  to  receive,  pay  or  offer  to 
pay  any  money  or  valuable  thing,  to  influence  or 
reward  a  vote  to  be  given  at  any  election,  of  the 
right  to  vote  at  such  election. 

Mr.  FOLOKR^I  wish  to  ask  whether  the 
amendment  of  the  gentleman  fVom  Jefferson  [Mr 
Bickford]  has  been  withdrawn? 

The  CHAIRMAN— Tlie  Chair  underetands 
that  the  amendment  of  the  gentleman  fh>m  Jeffer- 
son [Mr.  Bickford],  was  withdrawn  by  the  mover. 

Mr.  FOLQER — Tlien  it  leaves  pending  only 
the  amendment  oflfered  by  myself  7 

The  CHAIRMAN  —  It  leaves  pending  only  the 
amendment  offered  by  the  gentleman  fh>m  Ontario 
[Mr.  Folger],  as  modified  by  the  aooeotance  of  the 
amendment  offered  by  the  gentleman  m>m  Ontario 
[Mr.  Laphaml. 

Mr.  FOLQKR — Then  is  it  In  order  for  me  to 
accept  the  amendment  of  the  gentleman  from 
Oayuga  [Mr.  0.  0.  Dwightl. 

The  CHAIRMAN  —It  is  in  order. 

Mr.  FOLOKR  — Tlien  I  accept  the  amendment 

Mr.  MURPUY  — I  offer  the  following  amend- 
ment 

Tlie  SECRETARY  prooeeded  to  read  the  amend- 
ment, as  follows: 

Amend  section  1  of  article  1  by  adding  thereto, 
as  tbllows: 

No  roan  of  color,  unless  he  shall  have  been  for 
three  yeara  a  citisen  of  this  State,  and  ibr  one 
year  next  preceding  any  election  shall  have  been 
seized  and  possessed  of  a  fVeehold  estate  of  the 
value  of  two  hundred  and  flfly  dollars,  over  and 
above  all  debts  and  incumbrances  charged  thereon, 
and  shall  have  been  actually  rated  and  paid 
a  tax  thereon,  shall  be  entitled  to  vote  at 
such  election;  and  no  person  of  color  shall 
be  subject  to  direct  taxation  unless  he  be 
seized  of  such  Oreehold  estate  Provided^  how- 
ever, that  if  the  qualified  eleotore  of  the  State 
shall,  at  the  general  election,  to  be  held  in  Novem- 
ber, 1867,  on  a  preposition  to  be  separately  sub- 
mitted  in  relation  to  suflVage  of  men  of  odor, 
shall  determine  in  f^vor  of  suOVage  to  such  men 
of  color,  tlien  all  persons  of  color  shall  be  entitled 
to  vote  at  any  election,  anything  in  the  existing 
OoostitutioD  to  the  contrary  notwithstanding. 


Mr.  M.  L  T0WN8END— Early  in  this  debate- 
Mr.  MURPHY—I  believe  Mr.  Chairman,  I  have 
the  floor.  .  . 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  the  genUeman  from  Kings  [Ur.  MurphyJ,  is 
entitled  to  the  floor  in  his  proposition. 

Mr.  M.  I.  TOWNSEND— If  the  gentieman 
desires  it,  certainly. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  offered  ^7  *^- *'°£," 
phy  to  the  amendment  offered  by  Mr.  C.  <u 
Dwight,  to  the  amendment  of  Mr.  Folger,  ana 
which  had  been  accepted  by  Mr.  Folger. 

Mr.  MURPHY— The  object  of  this  amend- 
ment, perhaps,  is  sufficiently  obvious,  without  any 
further  explanation.  Still,  it  may  be  necessary  to 
give  a  brief  sUtement  of  its  purpose,  the  reasons 
of  it,  for  the  present,  and  possibly  for  the  futore 
understanding  of  it  It  will  bo  observed,  su",  wat 
it  adopts  the  provision  in  the  existing  Constitu- 
tion of  the  State,  word  for  word,  in  regard  to  per- 
sons of  color.  It  makes  no  change  in  that  re- 
spect, except  the  contingency  which  it  con- 
templates, to  which  I  will  presently  re^®/-  "* 
presenting  this  amendment  I  have  follow- 
ed what  I  have  believed  to  be  the 
public  sentiment  of  the  State,  as  ropeatediy 
and  distinctly  affirmed  upon  this  subject  Tnat 
sentiment  has  been  adverse  to  extending  tbe 
elective  franchise  indiscriminately  to  persons  or 
color,  because  it  seems  inexpedient  for  political 
reasons,  and  because  it  was  deemed  by  n»«ny 
morallv  and  socially  wrong.  I,  for  one,  concur  m 
this  view.  I  do  not  believe  that  the  extension 
of  the  elective  franchise  to  this  class  of  persons 
will  add  any  strengUi  to  our  government; 
that  it  will  tend  to  good  government;  but 
on  the  contrary,  that  it  will  confound  the 
races,  and  tend  to  destroy  the  fair  fabric  of 
democratic  institutions,  whidi  has  been  erecte«^ 
by  the  capadty  of  the  white  race.  I ,  &' 
aware,  sir,  of  course,  that  this  provision  as  it  is  u 
the  existing  Constitution,  which  is  proposed  by  nn 
amendment  to  be  re-affirmed  in  the  Constitution ' 
are  constructing,  is  inconsistent  with  the  gen^ 
prindple  which  I  have  laid  down,  and  that  in 
mitting  men  of  color  to  Tote,  with  a  pro| 
qualification,  it  y^  seem  to  admit 
which  is  denied  by  the  general  pi 
sir,  this  were  an  open  question,  if  it 
tton  to  be  considered  for  the  first 
not  introduce  even  the  property 
as  the  majority  of  the  electore 
very  dedded  vote,  have  deemc 
give  the  elective  franchise  to 
class  of  persons  to  which  it 
do  not  deem  it  proper  for  me  at 
to  make  any  change.  The  onlj 
is  one  simply  of  expedience 
ment  I  deny  in  ioto  th 
gentleman  from  Rensselr 
end]  announced  yesterda; 
announce  to-day  when  J 
that  same  purpose,  that  tl 
man  to  participate  in  gover 
gentleman  founded  his  arg 
the  Declaration  of  Indep 
doctrines  therein  recited, 
down  that  *'  all  men  are  o 
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and  "that  government  derives  its  just  power 
from  the  consent  of  the  gpveraed.  Now 
sir,  in  mj  judgment  those  doctrines  laid 
down  in  the  Declaration  of  Independence 
have  no  reference  whatever  to  this  qtiestion 
and  cannot  be  introduced  in  support  of  the 
views  of  ^ose  who  maintain  the  natural  right  to 
govern.  If  so,  how  strangely  the  men  of  the 
Revolution  and  the  men  who  framed  that  instru- 
ment acted,  and  how  inconsistent  Look  at  the 
Constitutions  of  the  different  States  which  were 
adopted  after  the  Declaration  of  Indepeddence ; 
examine  their  prdvisions,  and  you  will  not  find  a 
single  one  in  which  a  property  qualification  is 
not  required  of  the  elector,  except  perhaps  in  a 
single  State,  and  that  a  southern  State,  and  there 
only  to  a  partial  extent  —  I  mean  the  State  of 
Georgia,  which  did  allow  mechanics  to  vote  for 
officers  without  a  property  qualification.  Now 
conld  those  men  who  sent  forth  that  celebrated 
document  which  contains  the  principles  to  which 
the  gentleman  from  Rensselaer  [Mr.  M.  L  Town- 
sen^,  referred,  have  intended  in  that  enunciation 
to  consider  the  right  to  vote — the  right  to  govern, 
as  it  were — on  inalienable,  natural  right?  They 
could  not  have  been  guilty  of  the  gross  inconsist- 
ency which  follow^  from  their  oonduct  in 
adopting  the  State  Constitution  immediately 
a(Ur?rard.  What  is  a  natural  right  —  an 
malienable  right  of  man?  It  is  a  right  which 
pertains  to  every  human  being,  and  pertains  to  him 
in  all  the  relations  of  society ;  pertains  to  all  con- 
ditions ;  pertains,  of  course,  to  the  man  of  color 
as  well  as  to  the  white  man;  pertains  to  the 
woman  as  well  as  to  the  man ;  and  pertains  to  the 
diild  as  well  as  to  the  grown  person.  It 
is  the  right,  as  specified  in  the  Declaration 
of  Independence  itself,  the  right  to  life, 
liberty,  and  the  pursuit  of  happiness;  the 
right  to  remove  from  one  place  to  another. 
Perhaps  there  are  others,  but  they  may  all  be 
summed  up  in  that  phrase  of  the  Declaration  of 
Independence  itself,  the  right  to  life,  liberty  and 
the  pursuit  of  happiness.  This  pretended  natural 
right  of  man  to  govern  is  a  perfect  absurdity. 
"^ere  do  yon  and  I  get  the  right  to  govern 
any  one  man  ?  Whence  comes  this  right  of  a 
majority  to  govern  a  minority?  There  is  no 
natural  right  in  that  It  is  merely  a  form 
of  government  which  society  has  adopted  as  the 
best  form  of  government ;  the  right  to  vote  is 
merely  a  right,  as  stated  by  the  gentleman  from 
Broome  [Mr.  Hand],  yesterday,  conferred  by 
society — a  franchise  to  be  exercised  for  the  pur- 
pose of  good  government  Such  are  my  views 
of  this  question,  and  with  such  convictions  have 
I  presented  this  amendment  I  will  not  go 
further.  It  is  not  necessary  for  me  to  say  any- 
thing more  in  regard  to  the  black  man,  than  that 
I  believe  it  is  inexpedient,  nay,  it  is  wrong  to  place 
him  upon  a  political  equality  which  will  lead  to  a 
social  equality  with  the  white  race,  tending  as  I 
said  before,  to  confound  the  races,  and  bring  us  to  a 
condition  not  much  superior,  if  they  were  in  num- 
bers sufficient,  to  the  people  of  Mexico.  Of  course 
I  do  not  apprehend  any  difficulty  here  from  the 
small  number  of  blacks  that  may  be  introduced 
to  this  right  of  elective  suffrage,  but  I  stand 
upon  ttie  principle.    It  is  the  great  political  ques- 


tion that  agitates  the  country,  and  the  exam- 
ple of  the  State  of  New  York  would  be  used 
perhaps  to  introduce  the  elective  franchise 
to  blacks  in  communities  where  perhaps  they 
may  equal,  if  not  outnumber  my  own  race. 
Now,  sir,  without  going  any  farther  into  this 
argument  I  will  state  l\irther  what  is  pro- 
posed by  my  resolution  —  I  propose  that  this 
question  of  the  extension  of  the  right  of  suffrage 
shall  be  submitted  to  the  people  by  a  separate 
proposition.  I  think  it  is  fairly  to  be  presumed 
that  the  people  of  this  State  are  opposed  to  negro 
suffrage  (if  not  I  may  be  allowed  to  use  an 
expression  without  intending  to  convey  by  it  any- 
thing offensive  to  the  race) ;  their  repeated  acts 
m  that  respect  show  it,  and  we  should  not 
endanger  this  Constitution  by  placing  in  its  body, 
by  incorporating  in  the  instrument  itself,  a  pro- 
vision which  is  obnoxious  to  that  majority,  and 
which,  of  course,  would  cause  them  to  reject  the 
Constitution,  however  good  you  may  make  it  in 
other  respects.  And  in  the  amendment  I  propose, 
nothing  is  lost  to  those  who  beUeve  that  this  right 
should  be  exercised  by  the  negroes.  If  there 
is  a  majority  of  the  people  in  this  State  who 
are  disposed  to  confer  on  them  the  right  of 
suffrage,  it  can  be  done  under  a  separate 
provision  and  if  tliey  do  so,  no  one  will  acqui- 
esce in  it  sooner  than  I  will.  But  I  ask 
at  the  hands  of  this  Convention,  that  the  question 
may  be  submitted  to  those  who  form  the  con- 
stituent body  of  our  government  I  propose 
further  in  this  proposition,  that  whatever  may  be 
the  fate  of  the  Constitution  which  we  shall  submit, 
whether  it  shall  be  adopted  or  not,  if  the  majority 
of  the  people  of  this  State  shall  determine  that 
negro  suffhige  shall  be  the  rule,  it  shall  be 
incorporated  in  the  present  existing  Consti- 
tution. 

Mr.  M.  I.  TOWNSEND  — In  rishig  to  discuss 
this  question  I  must  pause  for  a  moment  to  con- 
gratulate my  friend  from  Broome  [Mr.  EUind]  upon 
his  ally  and  upon  the  excellent  use  which  he  finds 
so  soon  made  of  that  most  statesmanlike  doctrine 
which  that  gentleman  laid  down  the  other  day. 
^or  some  reason,  which  I  am  unable  to  explain,  I 
seem  to  have  g^ven  offense  either  to  the  intellect- 
ual or  the  sensitive  man  from  Broome  [Mr.  Hand], 
and  it  resulted,  certainly,  in  a  very  severe  excoria- 
tion, under  which  I  suffer  somewhat  at  the  pre- 
sent time.  My  friend  from  Broome  [Mr.  Hand] 
in  the  first  place  held  me  up  here  as  the  utterer 
of  a  monstrous  doctrine,  when  I  asserted  that 
man  had  a  natural  right  to  participate  in  the 
administration  of  the  government  under  which  he 
lives.  So  much  was  the  gentleman  from  Broome 
[Mr.  Hand]  excited,  that  he  himself  misunder- 
stood  

Mr.  FOLGER^Did  the  gentleman  [Mr.  IC. 
I.  Townsend]  say  the  natural  right  to  partici- 
pate in  the  government,  or  the  natural  right  to 
vote? 

Mr.  M.  L  TOWNSEND  — The  natural  right  to 
participate  in  the  administration  of  the  govern- 
ment under  which  he  lives  was  the  doctrine 
which  I  laid  down. 

Mr.  FOLGER  — The  gentleman  [Mr.  M.  V 
Townsend]  was  misunderstood,  for  I  think  I  dis- 
tinctly heard  him  say  the  natural  right  to  vote. 
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l£r.  HAND  —  I  oertainlj  so  understood. 

Mr.  M.  L  TOWNSEND— My  friond  [Mr.  Hand] 
did  not  report  me  so  in  his  speech.  My  friend 
from  Ontario  [Mr.  Folger]  must  liave  mistaken 
the  conversation  we  had  in  Uie  library  for  a  con- 
Tersation  we  had  in  this  Convention. 

Mr.  FOLOER— Perhaps  the  change  of  phrase- 
ology was  the  result  of  that  conversation. 
[Laughter.] 

Mr.  M.  L  TOWNSEND— If  it  was.  I  should 
not  shrink  even  fh>m  the  doctrine  I  laid  down  in 
the  library  to  my  friend  fh>m  Ontario  [Mr.  Folger] ; 
and  I  say  to  my  friends  who  come  here,  instructed 
by  their  constituents  to  extend  the  right  of  suffrage 
to  the  colored  race,  that  if  they  come  upon  this 
floor,  and  give  up  the  argument  at  the  outset, 
their  colpred  friends  will  accomplish  very  little 
from  their  advocacy.  But  I  will  go  on,  if  the  gentle- 
roan  will  allow  me.  I  say  that  my  friend  from 
Broome  [Mr.  Hand]  was  so  exdteid  from  some 
cause,  I  know  not  why,  that  he  put  into  my 
mouth  a  word  I  certainly  did  not  utter,  and  a 
word  which  the  printed  report  of  my  remarks 
will  show  I  did  not  utter,  and  that  is  the  word 
**  inalienable,"  because  I  held  then,  as  I  hold 
now,  that  a  man  may  alienate  every  right  under 
the  government  under  which  he  lives.  I  say  my 
friend  from  Broome  [Mr.  Hand]  held  me  up  as  a 
monster  for  having  laid  down  the  doctrine  that  a 
man  had  a  natural  right  to  participate  in  the 
administration  of  the  government  under  which  he 
lived,  and  after  giving  me  an  excoriation  for  lay- 
ing down  that  doctrine— 

Mr.  HAND — I  call  the  gentleman  to  order. 

Mr.  M.  L  TOWNSEND— I  hope  the  gentleman 
will  not  interrupt  me. 

Mr.  HAND — I  rise  to  a  point  of  order.  I  deny 
having  spoken  of  the  genUeman  as  a  monster,  or 
using  any  language— 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  under  strict  parliamentary  rules  the  remarks 
of  the  gentleman  from  Rensselaer  [Mr.  M.  I. 
Townsend]  are  not  in  order,  although  not  for  the 
reason  assigned  by  tiie  gentleman  Arom  Broome 
[Mr.  Hand]. 

Mr.  M.  L  TOWNSEND— My  remarks  are 
directed  to  the  printed  report  of  the  speech  of 
that  gentleman. 

Mr.  HAND  —  The  report  does  not  show  any 
snch  language.    I  beg — 

The  CHAIRMAN— The  Chair  will  inform  the 
gentleman  that  order  must  be  preserved  in  the 
committea 

Mr.  M.  L  TOWNSEND  — My  remarks  were 
directed  to  the  printed  speech  of  that  gentleman, 
which  I  understand — 

The  CHAIRMAN— The  Chair  wiU  inform  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  Townsend] 
that  his  attention  has  been  called  to  the  fact  by 
motion  in  the  committee,  and  it  must,  therefore, 
hold  that  the  genUeman  [Mr.  M.  L  Townsend] 
cannot,  under  the  guise  of  a  debate,  upon  the 

£  reposition  of  the  gentleman  from  Kio^  [Mr. 
[urphy],  settle  a  controversy  with  the  gentleman 
from  Broome  [Mr.  Hand]. 

Mr.  M.  I.  TOWNSEND  — I  would  ask  the 
Chairman  if  it  would  not  be  in  order  to  discuss  an 
argument  which  was  presented  against  myself? 
Is  not  that  pertinent  to  the  debate? 


The  CHAIRMAN —The  Chair  leaves  the  gen- 
tleman to  proceed  in  his  own  way,  and  if  he  is  out 
of  order  the  Chair  will  call  him  to  order. 

Mr.  M.  L  TOWNSEND  — The  quesUon  under 
discussion  is  the  question,  as  I  understand  it,  of 
the  propriety  of  extending  the  right  of  suffhige  to 
colored  men,  as  well  as  to  men  that  are  not  col- 
ored. And  I  hold  on  this  question  the  same  doc- 
trine which  I  have  had  occasion  to  urge  and 
reiterate  before  this  committee,  that  men 
have  a  natural  right  to  participate  in  the 
administration  of  the  government  under  whidi 
they  live;  and  as  I  was  charged  by  the 
gentleman  from  Broome  [Mr.  Hand],  before 
this  oommittee,  with  an  inconsistency  in 
my  views,  and  with  holding  doctrines  which 
were  (to  adopt  the  phrase  which  that  gentle- 
ipan  used  literally)  "  absurd,  "  I  deem  it  proper, 
not  wishing  to  trespass  upon  the  rules  laid  down 
by  the  Chiur,  and  if  not  deemed  by  the  Chair  out 
of  order,  to  proceed  to  show  that  the  alignment 
urged  against  my  position  by  the  gentleman  from 
Broome  [Mr.  Haiid],  was  inconsistent  with  itself^ 
in  this;  that  whereas  the  gentleman  fK>m 
Broome  [Mr.  Hand]  charged  that  this  doctrine 
was  absurd,  that  men  had  this  natural  right,  he 
immediatelv  went  on  to  argue  that  I  was  guUty  of  a 
great  moral  wrong,— or  that  my  argument  was — 
in  proposing  to  deny  to  men  who  were  paupers, 
suppoited  by  the  public  taxes,  the  right  of  suf- 
frage. Now,  sur,  if  a  man  has  not  «  right,  I 
would  ask  how  can  the  denial  of  what  he  daims 
as  a  right  be  wrong  ?  If  a  man  has  no  right  to 
vote,  how  is  it  wrong  to  deny  to  men  the  privi- 
lege of  voting  ?  Can  there  be  a  wrong  if  there 
be  no  oorrelative  right  ?  If  the  colored  man  has 
no  right  to  vote,  how  can  it  be  wrong  to  deny  him 
the  right— to  deny  iiim  the  pri^ege  of  the 
elective  franchise  ?  If  there  be  no  right  and 
wrong  in  regard  to  this  matter,  what  guide  have 
you  but  the  uncertain  guide  of  expediency  ?  If 
there  be  no  right  to  vote,  what  wrong  can  there 
be  in  a  local  Protestant  majority  denying  the 
Catholic  the  right  to  vote,  as  was  done  by  a 
mii\jority  of  the  citizens  of  this  State,  sub- 
stantially, in  the  election  of  1855?  If  there 
be  no  right,  how  can  it  be  wrong  for  a  local 
Catholic  majority  to  deny  the  same  to  Protes- 
tants? If  there  be  no  right  in  the  matter, 
certainly  it  cannot  be  wrong  for  the  immense 
white  mi^rity  of  the  State  of  New  York  to  deny 
to  the  colored  population  of  the  State  of  New 
York  the  privilege  of  voting;  and  to  bring  the 
question  a  little  nearor  home,  if  there  be  no  right 
in  the  question,  would  it  be  wrong  for  the  colored 
population  of  the  State  of  South  Carolina^  that 
outnumbera  the  white  as  two  to  one,  to  denv  to 
the  whites  of  the  State  the  right  and  the  privilege 
of  voting?  If  there  be  no  right  as  I  have  said, 
there  can  be  no  correlative  wrong.  Perhaps  I  am 
wrong  in  referring  to  any  principle.  Some  gentle- 
men on  this  floor  seem  to  think  it  was  wrong  to 
refer  to  the  Declaration  of  Independence.  Some 
gentlemen,  perhaps,  may  think  it  wrong  to  refer  to 
the  christian  scriptures ;  some  gentlemen  may  think 
it  wrong  to  refer  to  this  matter  here,  but  this  ques- 
tion is  coming  home  to  the  people  of  this  country  in 
a  way  that  it  has  never  come  before.  But,  sir,  we 
have  got  to  come  down  upon  the  hard  pan  of 
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principle  or  we  shall  be  afloat  upon  a  boandless 
flea»  without  chart  or  rudder.  The  gentleman  from 
Broome  [Ur,  Bond],  says  that  it  is  absurd  to  say 
that  a  man  has  any  naturial  rights,  but  he  locates 
this  right  in  society.  Somebody  has  this  right. 
Here  is  a  power  to  be  exercised.  It  is  a  power 
that  is  sought  to  be  exercised  of  right  Where 
lies  the  right  of  government?  In  whom  is  it 
Tested?  In  whom  is  the  right  of  siiffirage 
Tested?  Why,  sir,  from  the  day  when  Nimrod 
rode  down  the  world  rough-shod,  as  the  mighty 
hunter  in  Asia,  down  to  now,  this  doctrine  has  been 
discussed,  and  until  the  landing  of  the  pilgrims 
upon  our  shores  the  doctrine  was,  that  the  right 
of  government  rested  in  royalty,  and  that  came 
from  God.  That  is  the  picture  that  the  human  race 
has  been  set  to  look  upon  for  nearly  six  thou- 
sand years,  a  picture  that  has  been  held  up  for  uni- 
versal gaze  and  admiration,  that  this  rig^t  rested 
in  royalty,  that  the  right  to  govern  was  of 
divine  appointment,  and  that  the  individual  had 
DO  right  to  participate  in  government  Shidl  we  do, 
sir,  as  a  distinguished  individual  in  our  country  did, 
in  regard  to  the  picture  of  Sir  Robert  Peel  ?  It  is 
said  that  a  distinguished  individual  in  the  United 
States  took  a  finely  engraved  picture  of  Sir  Robert 
Peel,  with  all  its  parts  perfect,  to  an  engraver,  and 
had  the  head  taken  out  and  his  own  inserted.  Shall 
we  take  this  picture  of  oppression  that  has  been 
held  up  to  the  world  for  six  thousand  years,  and 
cut  ont  the  head  of  Sir  Robert  Peel  ?  No ;  cut  out 
the  bead  of  royalty  and  put  in  the  head  of  society, 
and  still  hold  this  picture  up  as  a  terror  to  our  diU- 
dren,  or  to  the  admiration  of  our  children.  Our 
government  did  not  originate  in  that  way. .  It  was 
so  bastard  Norman  tyrant  that  originated  our 
government  I  do  not  know  the  origin  of  the 
l^tleman  from  Broome  [Mr.  Hand],  but  my  opinion 
M,  that  if  the  gentleman  will  reflect  back,  he  will 
reoch  the  day  when  his  blood,  some  portion  of  it 
at  least,  was  sitting  down  in  the  cabin  of  a 
little  ship  off  the  shores  of  New  England, 
where  there  was  no  society  except  our  hidian 
brethren,  who  are  now  pretty  nearly  extinct,  in  the 
far  West,  and  consulting  there  as  to  what  should 
be  the  government  of  that  people  when  they  landed 
upon  the  shores  of  this  country,  and  resolving 
that,  as  far  as  possible,  they  would  be  governed 
by  the  rules  laid  down  in  the  Word  of  God,  until 
they  had  time  for  further  discussion.  Suppose 
the  gentleman  from  Broome  [Mr.  Hand]  had  been 
there ;  suppose  that  in  that  little  cabin  his  fine 
presence  had  been  found,  and  he  had  fVowned 
upon  them  and  told  them  that  their  very  talk  was 
absurd ;  that  society  had  the  right  to  regulate  that 
government;  tiiat  they  liad  none.  "You, 
John  Robinson;  you,  Miles  Standish;  you,  John 
Akien,  it  is  nothing  to  you ;  you  have  no  rights. 
It  is  society  that  is  to  govern  Massachusetts  and 
the  colony  of  Plymouth.  Society  must  do  it  Tou 
have  no  right"  Let  me  suppose  another  case. 
The  people  of  this  country  ought  not  to  be  mis- 
taken on  this  subject  We  are  a  government 
making  people.  We  started,  at  the  close  of  the 
revolution  m  this  country,  upon  this  experiment 
of  government  with  but  thirteen  sovereign  States ; 
we  have  now  thirty-seven.  Every  one  of  them 
has  been  formed — ^1m>w?  By  society?  Every  one 
of  the  twenty-four  has  been  formed  by  the  con- 


sent of  those  that  occupied  the  land  where  the  gor- 
emment  was  to  operate  —  every  one  of  them,  and 
it  is  too  late  now  to  talk  about  either  the  divine 
right  of  kings,  the  divine  right  of"  the  powers  that 
be,"  the  divine  right  of  anything,  except  the  right 
of  man  to  govern  himself  as  he  shall  judge  best 
for  his  interest  and  for  the  interests  of  his  coun- 
try. When  the  hardy  pioneer  goes  out  beyond  the 
settlements,  he  goes  out  alone ;  he  has  neither 
wife  nor  child.^  He  plants  his  cabin — he  is  alone. 
Does  society  govern  him  there  ?  He  has  sheeted 
a  choice  spot  By  and  by  a  neighbor  comes,  then 
another  and  another,  until  they  have  five  hun- 
dred ;  they  consult  together  and  say  it  is  time  we 
had  some  government  here,  framed  by  common 
consent ;  we  will  organize  ourselves.  An  organi* 
zation  is  formed,  and  just  at  that  time  comes  along 
the  gentleman  from  Broome  [Ur.  Hand],  and  he 
says,  '*  How  are  the  people  governed  here?"  The 
first  settler  says,  "I  have  something  to  say  about 
this  thing;  there  are  five  hundred  of  us  ;  I  am 
one  of  them,  and  we  govern  ourselves.  We  are 
lajring  the  foundation  for  one  of  those  States ; 
perhaps  I  am  going  to  become  a  Senator  in 
Congress  by  and  by,  as  the  pioneers  of  most 
of  die  States  have  done.  I  have  something 
to  say  about  this  thing;  I  have  some  right 
here."  But  the  gentleman  from  Broome  says, 
"  You  have  no  rights,  your  rights  rest  in  society. " 
That  hardy  pioneer  will  rei^y  to  the  gentleman 
from  Broome.  "  I  was  here  before  society  was. 
I  have  seen  the  day  when  I  was  the  only  man  in 
this  broad  donmin;  I  had  rights  then;  I  have 
agreed  to  let  my  neighbors  have  just  the  same 
rights  that  I  have,  but  I  was  here  before  society 
was  here."  The  pilgrim  fathers  were  in  New 
England  before  society  was.  That  is  the  Ameri- 
can principle  of  government  We  have  not  done 
what  the  man  did  in  regard  to  the  portrait  of  Bir 
Robert  Peel ;  we  have  not  taken  the  old  picture 
of  tyranny^and  oppression  and  cut  out  the  name  of 
sovereign,  cut  out  the  name  of  prince,  cut  out  the 
doctrine  of  divine  right  of  kings,  and  put  in  the 
divine  right  of  society.  Sir,  there  is  a  moral  right, 
and  a  moral  wrong ;  whether  it  be  right  to  say  it 
or  not;  whether  it  be  reasonable  or  not :  whether 
it  be  republican  or  not  What  if  all  the  writers 
talk  alK>ut  sovereignty  —  talk  about  society. 
In  the  discussion  between  the  plain  man  and 
the  philosopher,  the  philosopher  wound  up  the 
plain  man  m  the  argument,  and  showed 
conclusively  there  was  no  such  thing  as 
motion.  What  did  the  plain  man  do  ?  He  just 
rose  up  and  walked.  And  while  theorists  are  pre- 
tending and  contending  here  that  men  have  no 
rights,  we  form  twenty-four  governments,  and 
if  that  will  not  be  enough,  and  the  land 
will  hold  out,  we  will  form  twenty-four 
more,  by  common  consent,  where  each  man 
has  an  equal  right  in  the  formation  of  that 
governmeut  There  is  no  divine  society; 
man  was  before  society.  God  made  man;  man 
made  society ;  men  have  made  governments,  and 
all  those  divine  governments  that  oppressed  the 
world  in  ancient  times  and  modem  times,  were 
the  mere  work  of  man's  hand — the  work  of 
violence.  Our  government  does  not  rest  upon 
violence.  It  rests  upon  the  common  consent  It 
is  too  late  in  the  day  to  hold  up  any  man  as 
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edTOcating  an  absurd  doctrine,  who  contends  that 
there  is  such  a  thing  as  human  rights ;  who  con- 
tends that  any  gOTemment  has  no  right  to  oppress 
its  citizens  and  deprive  them  of  the  exercise  of 
their  natural  rights  which  God  has  given  them, 
unless  those  natural  rights  have  been  forfeited. 
Now.  sir,  in  regard  to  the  colored  man  in  particular, 
because  this  was  the  necessary  foundation  of 
the  discussion  of  that  question;  the  gentleman 
from  Kings  [B£r.  MurphjJ  nays  that  tlie  people  of 
the  State  are  evidently  opposed  to  allowing  the 
right  of  suffrage  to  colored  men.  Does  that 
make  any  odds  with  our  action  ?  I  do  not  concede 
the  fact  We  have  lived  a  great  while  since  1846, 
and  although  a  few  who  held  up  the  doctrine  of  ox- 
tending  storage  to  colored  men  in  1848,  have 
gone  back,  the  people  with  whom  they  live  have 
not.  The  people  of  this  State  have  been  march- 
ing forward  since  1846  up  to  a  higher  standard, 
a  purer  faith  upon  that  subject.  But,  sir,  let  me 
suppose  a  case.  Should  we  for  a  moment  tolerate 
the  idea  that  if  the  vote  in  1856  had  been  cost  last 
fall,  it  would  be  right  for  us  to  say  that  men  pro- 
fessing the  Oatholic  faith  should  not  be  permitted  to 
vote.  Such  was  the  verdict,  as  I  road  it,  as  the  vote 
■howed  in  1866.  No,  sir,  the  men  that  held  the 
doctrine  that  men  had  riglits  in  1855,  and  the  men 
who  hold  now  the  doctrine  that  men  have  rights, 
no  sooner  put  their  hands — 

Mr.  K  BROOKS— Will  the  gentleman  allow  me 
to  interrupt  him  for  a  moment  ?  I  wish  to  say,  as 
having  some  knowledge  of  the  vote  of  1855  and 
of  the  popular  sentiment  of  that  day,  that  tlie 
gentleman  [Mr.  M.  L  Townsend]  is  not  warranted 
in  drawing  any  such  conclusion  from  that  vote, 
and  that  there  was  never  any  party  in  this  State 
to  the  best  of  my  knowledge  and  belief,  that  ever 
proposed  the  disfranchisement  of  any  men  on 
account  of  their  religious  faith. 

Mr.  M.  I.  TOWNSEND— I  know  that  that  has 
been  freqently  asserted,  but  as  far  as  that  doctrine 
is  concerned,  I  am  putting  myself  in  an  atti- 
tude of  that  plain  man  I  referred  to  some  time  sro, 
who  after  being  convinced  or  convicted  by  a  phil- 
osopher that  there  was  no  such  thing  as  motion, 
set  himself  to  walking.  I  participated  in  the 
struggles  that  day.  I  listened  to  the  discussions 
of  public  speakers,  and  I  saw  what  was  done  as 
far  as  it  could  be  done  in  the  State  of  New  York. 
I  occasionally  took  a  look  into  the  newspapers  pub- 
lished in  the  city  o^  New  York,  and  I  think  in  a 
paper  called  the  New  York  Express,  I  read  articles 
against  the  Catholic  population  of  this  Slate.  If 
I  understand  the  tendencies  of  the  party  holding 
these  sentiments  here  in  the  State  of  Now  York, 
it  was  as  I  have  described — certainly  in  the  State 
of  Massachusetts  they  went  forward — 

Mr.  E.  BROOKS  — I  wish  to  say  to  the  gentle- 
man [Mr.  M.  I.  Townsend]  that  he  is  mistaken 
when  he  refers  to  the  journal  which  he  has 
named,  or  when  he  refers  to  what  was  the  object 
of  the  powerful  political  party  in  the  State  he 
refers  to,  and  that  he  misrepresents,  unintention- 
ally, I  believe,  was  the  doctrine  of  tliat  party  at 
that  time. 

Mr.  M.I.  TOWNSEND— I  have  the  utmost  defer- 
ence for  the  gentleman  [Mr.  E.  Brooks]  who  has 
Just  sat  down.  I  had  at  that  day  occasion  to  know 
that  gentleman,  and,  although  we  differed   in 


politics,  I  have  looked  on  him  not  only  as  an 
honest  statesman  but  as  a  most  excellent  gentle- 
man in  public  and  private  life.  Had  he  been 
alone  the  representative  of  that  great  party,  I 
should  take  every  word  he  utters  as  gospel ;  but, 
sir,  he  was  but  one  man  in  all  that  body  of  men, 
and  we  must  judge  from  what  we  saw  and  what 
we  heard ;  and  if  I  misrepresent,  I  do  it  from 
impressions  which  I  gained  at  that  day,  and 
which  certainly  will  never  be  effaced  from  my 
memory ;  and  I  confess  now  when  I  have  seen  at 
any  time  since  1855  gentlemen  either  in  public 
assemblies  or  out  of  them,  maintaining  the  Cath- 
olic faith,  and  struggling  to  exclude  the  colored 
race  from  the  right  of  suffrage,  I  have  felt  a 
degpree  of  wonder  that  the^,  of  all  men,  should 
not  be  touched  with  a  feeling  for  the  disability 
that  rests  upon  the  black  man.  Now  sir,  I 
will  continue  my  argument,  and  ask,  if  the 
vote  of  1855  had  been  cast  in  1866,  would  we 
be  justified  in  sending  down  a  Constitution  to  the 
people,  which  proposed  the  disfhuichisement  of 
all  the  men  holding  to  the  Catholic  faith  in  the 
State  of  New  York?  If  my  doctrine  be  heretical 
it  gives  me  an  immense  advantage.  I  have  a 
much  larger  brotherhood  than  my  fViends  who 
have  different  views  on  this  subject  I  look  upon 
a  man  who  happens  to  be  situated  a  little  differ- 
ently from  myself  as  my  brother,  as  I  have  to^ 
recognizing  this  principle,  as  a  man  possessing  the 
same  rights  that  I  possess.  I  know  he  has  the 
same  destiny,  I  know  that  he  has  the  same  origin. 
Although  a  Protestant  myself  of  the  straightest 
sect,  I  can  recognize  a  man  of  Catholic  faith  as  my 
brother,  entitled  to  all  the  rights  I  possess. 
Although  it  has  happened  in  the  providence  of 
God,  that  I  have  inherited  from  some  stock  of  my 
ancestors,  a  light  complexion,  I  can  take  into 
brotherhood  all  my  brethren  whether  they  daim 
to  be  of  the  Caucasian  race,  or  not,  and  who  have 
a  complexion  a  little  darker  than  myself.  They 
are  all  my  brethren.  They  have  the  same  rights 
that  I  have  A  respected  friend  of  mine,  who  was 
a  democrat  with  me  in  1846,  and  who  holds  to  the 
democratic  faith  now — and  who  I  see  before  me, 
said  on  that  occasion,  when  he  and  I  were  brother 
democrats  together  and  both  voted  to  extend  suf- 
frage to  the  colored  man ;  "  I  will  not  stand  up 
before  my  God,  and  deny  to  any  man  a  right 
which  I  claim  for  myself."  My  friendship  has  been 
great  for  that  man,  and  if  I  see  a  spot  for 
the  moment  on  his  fair  escutcheon  I  shall 
always  remember  what  there  is  lying  below 
it  a  substratum  of  principle  pure  and  broth- 
erly. 

Mr.  GERRY— Will  the  gentleman  allow  roe 
to  ask  him  a  question  ?  I  would  like  to  ask  the 
gentleman,  whether  in  regard  to  his  African 
brother,  he  is  disposed  to  favor  the  Intermarriage 
of  the  races,  and  social  equality? 

Mr.  M.  L  TOWNSEND— I  have  some  trouble 
on  that  subject  [laughter],  and  for  this  reason: 
the  posterity  of  such  unions  are  placed  in  a  most 
uncomfortable  position  —  a  most  uncomfortable 
position.  [Laughter].  I  came  from  a  State,  that 
was  proud  to  caU  its  great  democrat,  who  first  held 
a  prominent  position,  by  the  name  of  my  frieml 
who  has  just  interrupted  me  [Mr.  Gerry],  and 
in  that  State,  neither  then  nor  now,  hiave  w% 
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over  had  any  jealousy  of  the  negro  paughterj ; 
and  neither  his  ancestors  nor  mine  have  ever  felt 
any  fear  that,  in  a  fair  contest,  the  negro  would 
get  the  advantage  in  the  race  of  life !  [Great  laugh- 
ter.] I  wish  to  say  another  word  to  my  friend  [21r. 
Gerry].  I  said  I  was  opposed  to  the  mingling  of 
the  races,  particularly  in  regard  to  its  effect  on 
posterity  in  case  of  the  intermarriage  of 
the  races.  I  will  say  to  my  friend  [Mr. 
Gerry]  another  tiling:  I  am  opposed  to  that  illicit 
ooncuoinage,  practiced  at  the  South  by  that  party, 
to  which  my  friend  belong8,aud  which  has  scattered 
a  black  and  white  posterity  over  the  Southern 
States,  until  any  field  of  the  sonialled  African 
population,  looks  like  a  race  of  what  are  called 
skunk-blackbirds.  [Laughter.]  Sir,  there  is  no 
danger  of  the  intermingling  of  the  race  by  a  man 
who  respects  his  own  blood.  There  are  those  who 
hold  that  the  colored  race  are  inferior  to  the 
white  race ;  there  are  those  who  hold  the  colored 
race  to  be  a  sort  of  higher  order  of  animals,  and  they 
are  the  men  who  mingle  their  blood  with  this  same 
inferior  race,  leaving  the  posterity  to  make  their 
way  in  the  world  as  best  they  can  since  emancipa- 
tion, and  who  before  that  day  sold  not  only  their 
own  children,  but  the  mothers  who  bore 
them.  I  hope  the  gentleman  [Mr.  Gerry] 
considers  himself  answered,  ^ow,  sir,  I 
am  opposed  to  the  proposition  of  the 
gentleman  from  Kings  [Mr.  Murphy]  for 
another  reason,  you  cannot  permanently  do  injus- 
tice to  any  people  without  degrading  the  majority 
which  works  that  injustice.  And  as  my  friend 
[Mr.  Wakeman]  spoke  of  me  the  other  day  as 
the  ^' venerable  gentleman  from  Rensselaer,"  IvnU 
say  1  have  seen  something  of  the  political  action 
of  this  State,  and  I  think  I  do  no  injustice  to  the 
campaign  of  1855,  when  I  say,  I  consider  that 
campaign,  and  the  raid  upon  the  Catholic  popula- 
tion of  this  State  connected  with  it,  as  the  most 
demoralizmg  political  storm  that  has  ever  swept 
over  the  State  of  New  York.  It  was  most 
utterly  demoralizing ;  and  it  was  so  because  it  pro- 
posed to  do  a  wrong  to  the  Catholic  people.  And 
how  did  they  justify  it  ?  By  charging  everything 
that  was  wrong,  whether  true  or  false,  upon  the 
Catholics  of  this  country  or  other  countries  through- 
out the  world.  It  was  the  staple  of  discussion  in 
the  political  mind,  that  those  people  were  im- 
moral, that  they  were  dishonest,  that  they  were 
ridden  by  their  priests,  and  that  under  the  direc- 
tion of  their  priests  they  violated  every  obliga- 
tion, social,  moral,  and  political,  until,  sir,  the 
feeling  thus  engendered,  ripened,  in  Louisville,  into 
a  mob  which  proposed  to  exterminate  the  Cath- 
olic population,  and  under  which  the  streets 
of  St  Louis  ran  with  blood.  And,  sir,  I 
would  submit  it  to  the  older  Democrats  of 
this  Convention,  if  they  believe  that  the  moral 
tone  of  the  Democrat  party  of  the  State  of  New 
York  has  been  in  any  way  improved  by  the  cease- 
less tirade  of  abuse  upon  the  helpless  negroes,  that 
have  prevailed  in  their  political  discussions  since 
the  year  1848?  Has  the  moral  tone,  or  the  moral 
status  of  the  Democratic  party,  been  improved  by 
it?  No,  sir.  if  we  do  a  man  a  wrong,  we  have 
got  to  charge  evil  upon  that  man  to  justify  us  iu 
doing  it.  It  is  an  old  adage,  and  one  that  should 
not  be  forgotten,  that,  although  a  man  may  forgive 
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wrongs  done  him,  he  never  forgives  the  wrongs  he 
does  to  others.  So  far  as  this  matter  is  concerned, 
there  is  no  man  upon  this  floor,  nor  in  this  State,  of 
white  origin,  who  does  not  feel  that  the  black  man 
came  from  the  hand  of  the  same  God  that  he  did. 
There  is  not  a  man  in  society  but  knows  the  black 
man  has  not  only  the  same  origin,  but  the  same 
destiny,  and  that  it  is  worldly  circumstances 
which  has  made  their  destinies  to  differ.  If  a  man 
has  looked  at  all  into  the  history  of  the  world, 
he  knows  that  the  light-haired  Teuton,  as  light  as 
himself,  is  the  full  brother  of  the  Brahmin,  with 
red  hair,  wliite  complexion  and  light  eyes,  in  the 
Himalaya  mountains,  and  is  the  full  brother  of 
the  Brahmin  of  South  Hindostan,  as  black  as  the  ace 
of  spades.  The  gentleman  knows  that  the  Brah- 
min of  South  India  is  talking  the  same  language 
as  we  of  boasted  Saxon  blood  are  talking  to- 
day, the  Sanscrit  being  the  mother  of  both  tongues ; 
or  if  he  does  not  know  it,  he  had  better 
read  up.  I  know  that  men  get  up  theories  to  the 
contrary  of  this  idea  of  human  brotherhood.  It 
is  to  save  the  necessity  of  these  theories,  that 
I  would  have  this  principle  established.  It  is  said 
that  we  are  not  of  the  same  race — not  of  tlie 
same  blood.  Why?  Because,  they  say,  the 
union  of  the  black  and  the  white  produces  a  dis- 
eased animal,  and  they  soon  expire.  This  doctrine 
has  been  a  favorite  doctrine.  It  is  said  they  do  not 
multiply  beyond  the  first  multiplication,  and  that 
they  are  short  lived.  That  would  be  proclaimed  in  a 
lecture-room  in  New  Orleans,  and  published 
in  the  newspapers  and  preacJied  in  the  pulpit, 
and  the  men  assenting  to  it  walked  out  to 
the  auction-block  and  paid  two  hundred  dol- 
lars more  for  a  negro  half  white  and  half 
black,  of  the  age  of  forty  for  a  field  hand 
than  he  would  for  a  full  black  and  simply  because 
he  was  a  **  diseased  animal "  and  coidd  not  per- 
petuate the  race.  That  negroes  were  to  be  of  a 
different  race,  the  people  were  convinced  in  that 
lecture  room  And  you  w^ould  find  the  same  man, 
with  convictions  thus  strong,  having  a  family  raised 
by  a  Caucasian  in  a  house  in  one  street,  and 
another  family  by  a  quadroon  in  another  street. 
The  doctrine  now  is  a  sort  pf  literary  doctrine  at 
times.  And  yet  Alexander  Dumas  pere  is  not 
more  celebrated  than  Alexander  Dumas  JUs^  the 
father  an  octoroon,  and  the  son  a  still  further  sub- 
stitution of  colors.  I  believe  that  Fred.  Douglass 
has  not  an  unhealthy  family.  Sir,  nobody  be- 
lieves this  doctrine.  It  is  mere  pretensa  I 
propose  to  talk  rather  freely  on  this  subject.  I 
want  to  dispel  some  of  these  illusions.  A  man  says 
"  I  have  seen  a  great  many  colored  people  having 
white  blood  in  them  who  are  scrofulous."  Ah  1 
you  have,  "and,"  he  asks,  "how  could  that 
be  unless  the  race  is  unhealthy?"  I  will  tell 
you  how  that  came  about  It  came  from  the 
physical  character  and  condition  of  the  father 
who  mixed  his  blood  with  the  black  woman ; 
for  until  a  roan  had  run  his  blood  and  his 
system  and  moral  sympathies  down,  he  would 
not  risk  the  raising  of  posterity  by  the  mixing  of 
black  blood  and  white,  and  thus  the  mulatto  has 
the  accumulated  diseases  of  the  father.  But  now 
all  things  are  charged,  forsooth,  to  the  colored 
race.  What  exterminated  the  Indians  ?  Not  the 
bullet ;  not  the  tomahawk ;  for  even  the  settlers 
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used  tbe  tomahawk  as  well  as  the  Indians;  bnt 
some  of  these  vile  diseases  that  are  scattered 
through  the  Indian  tribes  by  the  miserable  whites 
who  have  mixed  their  blood  with  theirs.  But 
again,  sir,  wo  are  told  that  the  physical  formation  of 
the  black  race  is  such  thattbey  cannot  be  identical 
with  the  white.  People  who  advocate  the  restric- 
tion of  tlie  rights  of  the  blacks  feel  they  must 
give  a  reason  for  it.  Thoy  feel  the  truth  of  the 
doctrine  that  I  have  laid  down.  Every  man  feels 
and  knows  that  every  other  man  has  a  natural 
right  They  toll  us  there  are  physiologists  who 
have  discovered  that  there  are  certain  physiologi- 
cal diflerences — that  in  the  human  system  there 
is  a  bony  substance  in  a  particular  part  of 
the  white  man.  where  there  is  a  cartilage  in  the 
same  part  of  the  colored  man.  It  is  not  long  since, 
to  satisfy  tlie  behests  of  slavery  that  Agassiz  went 
to  Charleston  to  work  out  the  doctrine  which  was 
so  satisfactory  to  a  people  who  had  so  long  flour- 
ished and  prospered  upon  the  wrong  they  had  done 
the  black  race.  And  yet  it  is  found  that  the  great 
naturalist  made  a  fatal  mistake  that  will  stick  to 
him  as  long  as  he  lives.  I  have  been  betrayed 
into  an  incidental  discussion  on  this  subject 
more  general  than  I  intended,  but  do  not 
intend  to  apologize  for  it  to  the  committee.  I 
feel  as  though  it  was  due  to  the  subject  and  due 
to  myself.  I  now  desire  for  a  few  moments,  to 
call  the  attention  of  the  majority  of  this  Con- 
vention to  another  subject  under  consideration. 
I  said  in  the  course  of  my  remarks,  when 
onoe  before  on  the  floor,  since  we  have  been 
in  Committee  of  the  Whole,  that  I  saw  no 
moral  wrong  in  denying  the  right  of  sufl'rage 
to  the  pauper  who  lived  upon  the  public 
taxes  of  the  State.  I  put  it  upon  this  ground, 
that  the  pauper  who  is  supported  by  public 
taxation  was  In  the  tutelage  and  under  the  con- 
trol of  the  dispenser  of  the  taxes  devoted  to  his 
support  He  placed  himself  in  an  attitude  where 
he  was  not  a  free  man.  Now,  sir,  I  have  no 
right  to  complain  if  the  majority  of  this  Conven- 
tion shall  differ  with  me  on  that  subject,  because, 
under  my  nile,  we  not  only  have  in  this  Con- 
vention, but  out  of  it,  a  most  perfect 
right  of  private  judgment  and  action.  But 
I  wish  for  a  moment  to  call  the  attention 
of  my  friend  from  Broome  [Mr.  Hand],  and  the 
committee,  to  this  one  consideration  in  relation  to 
the  dispensers  of  relief  to  the  out-door  poor,  to 
say  nothing  about  those  in  the  almshouse,  as  it  ha$< 
been  stated  on  this  floor,  that  in  the  city  of  New 
York,  those  persons  have  the  power  of  aiding  and 
reflwing  aid  to  not  less  than  15,000  at  a  time.  I 
will  estimate,  for  I  have  no  estimate  from  others, 
that  there  are  6,000  in  the  city  of  Brooklyn.  I 
will  estimate,  for  there  is  no  estimate  by 
others,  that  there  are  from  Ave  to  eight 
hundred  in  the  city  of  Albany.  I  will  estimate, 
upon  my  own  knowledge,  that  they  will  amoimtto 
from  three  to  five  hundred  in  the  city  of  Troy. 
Now  sir,  when  the  election  comes  I  have  no  doubt 
that  my  friend  from  Broome  [Mr.  Hand],  like  a 
good  citizen,goes  out  into  the  towns  of  his  county, 
and  discusses  political  questions,  and  so  fnr  as  I 
know  he  has  always  made  the  people  of  that 
coanty  or  a  majority  of  them  think  with  him.  Ho 
can  give  from  eight  hundred  to  a  thousand  or  fif- 


teen hundred  majority  in  the  direction  in  which  he 
votes.  When  he  gets  through  with  the  people 
in  this  county,  who  have  voted  upon  their  under- 
standing and  their  convictions,  and  upon  their 
free  will,  he  is  met  by  fifteen  thousand  votes  in 
the  city  of  New  York  which  are  completely  under 
the  control  of  the  possessors  of  power :  by  five 
thousand  in  the  city  of  Brooklyn ;  by  from  five 
to  eight  hundred  in  the  city  of  Albany,  and  by 
three  hundred  in  the  city  of  Troy,  to  go  no  fur- 
ther west.  I  think  at  that  time  the  gentleman  [Mr. 
Hand]  and  his  constituents  would  begin  to  come  to 
the  conclusion  that  it  would  be  better  to  consider  for 
a  moment  the  strange  doctrines  preached  by  that 
strange  man  from  Rensselaer,  and  see  if  there 
were  not  something  in  it  I  wish  to  call  the  at- 
tention of  the  majority  of  this  Convention  to  a  re- 
mark which  dropped  from  the  gentleman  from 
Kings  [Mr.  Barnard].  I  thank  him  for  it,  and  it 
is  a  text  that  perhaps  we  need  not  preach  frt>m ; 
but  it  is  a  texc  upon  which  we  should  reflect 
That  gentleman,  in  his  frankness,  told  us  that 
those  who  were  aided  by  the  present  state  of 
things  would  of  course  resist  any  change  in  the 
Constitution.  Did  not  you  think  so,  Mr.  Chair- 
man, when  the  gentleman  had  concluded  his 
speech  yesterday?  It  will  not  be  the  men 
that  control  the  five  thousand  votes,  it  will 
not  be  the  men  that  control  the  fifteen  thou- 
sand votes  who  are  prepared  to  give  up  the 
powers  they  possess  and  place  themselves  npoB 
a  footing  of  equality  with  the  rest  of  tlie  State. 
I  have  used  the  term  "  majority  "  in  this  Conven- 
tion. Am  I  right  in  doing  so?  One,  perhaps, 
says  "  no."  I  yesterday  read  in  a  paper  called  the 
Albany  Argus  (which  a  delegate  in  this  body  has 
certainly  something  to  do  with,  whom  I  see  on 
the  other  side  of  the  house),  an  article  in  which 
this  doctrine  was  held,  that  the  Democratic  party 
were  not  responsible  for  the  frauds  and  corrup- 
tions of  the  last  Legislature,  because  the  Republi- 
cans had  a  majority  in  either  body.  liTe  did  not  stop 
to  disciiss  the  question  whether  his  political  friends 
wore  responsible,  whether  some  of  them  had  been 
sharing,  but  he  very  properly  carried  the  argu- 
ment out  to  the  people,  tliat  the  majority  of  that 
House  were  responsible  for  its  action.  When  the 
work  of  this  Convention  shall  have  been  done,  we 
may  run  off"  on  this  hobby,  or  on  that  hobby  or  the 
other,  but  the  people  of  this  State  will  hold  the 
majority  of  this  Convention  responsible  for  its 
action.  Wo  are  not  even  tied  up  as  the  gentleman 
from  SiifTolk  proposed  to  tie  us  up  yesterday. 
Ho  proposed  to  deprive  us  of  certain  append- 
ages, that  a  certain  fox  was  deprived  of,  to  render 
the  majority  powerless  here  by  a  rule  of  the 
Convention,  which  would  prevent  our  taking 
action.  The  responsibility  of  whatever  is  done ' 
in  this  assembly,  rests  upon  the  majority  of 
this  house,  and  if  we  go  out  to  our  constitu- 
ents denying,  halfway,  to  the  colored  man,  those 
rights  that  every  member  of  the  Republican 
party  acknowledges  he  possesses,  and  to  which 
every  member  of  the  minonty  here  possesses, 
the  people  of  this  State  will  hold  us  responsible. 
If  we  go  out  from  here  with  a  Constitution  so 
framed,  that  the  city  of  New  York,  tlio  city  of 
Brooklyn,  the  city  of  Albany  and  the  city  of  Troy 
can  overwhelm   the  independent  voters  of  this  ■ 
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Statebjrthe  pauper  taxes  of  those  cities,  it  is  we  who 
not  only  have  got  to  Ruffer,  but  we  are  responsible. 
Let  me  call  the  attention  of  the  majority  of  this 
Gonveotiou  to  another  consideration  in  this  connec- 
tion. Wha t  is  the  power  of  the  city  of  New  York  ? 
If  I  read  rightly  in  the  pubUc  press,  it  has  the 
power  of  raising  twenty-two  millions  of  dollars 
per  annum  in  taxes.  How  are  the  rest  of  the 
State  to  stand  up  against  it  if  the  men  who  dis- 
pense these  taxes  use  them  to  corrupt  the  voters 
of  the  State  ?  I  do  not  say  that  they  would  do  so 
any  sooner  than  they  would  in  the  western  part  of 
the  State.  I  would  not  trust,  in  the  county  of 
St  Lawrence,  that  power  in  the  hands  of  an  over- 
seer of  the  poor  any  more  than  I  would  in  the 
city  of  New  York.  I  don't  speak  of  the  city  of 
New  York  invidiously,  I  speak  of  the  city  of  New 
York  because  there  is  an  aggregate  of  population, 
and  an  aggr^te  of  power  and  of  wealth  in  the 
city  of  New  York,  to  which  nothing  else  in  this 
State  can  compare.  I  would  just  as  soon  dbteck 
this  power  in  St  Lawrence,  or  in  Chautauqua,  as  I 
woukl  in  that  city,  I  ask  no  rule  to  be  aj^lied  to 
the  republican  portion  of  the  State  that  would  not 
apply  to  the  city  of  New  York. 

Mr.  SMITH— I  trust  that  the  amendment  of 
the  gentleman  from  Kings  [Mr.  Murphy]  will  not 
prevaiL  While  I  agree  with  him  fiilly  in  his 
premises,  I  am  compelled  to  dissent  m  tolo  from 
the  conclusion ;  and  on  the  other  hand,  while  I 
am  compelled  to  diflfer  from  my  friend  from  Rens- 
selaer [Mr.  M  L  Townsendj  in  his  premises,  I 
agree  with  him  in  his  conclusion.  It  is  desirable 
that  we  place  this  question  of  the  right  of  suffrage 
upon  the  proper  basis.  The  question  discussed 
here  is,  whether  the  elective  franchise  is  a  natural 
right,  or  whether  it  is  a  politk»l  right?  My 
reading  and  reflection  have  led  me  to  the  con- 
clusion that  it  is  a  political  right  and  not  a 
natural  right  What  is  a  natural  right?  Why, 
as  has  been  said,  truly,  it  is  a  right  which 
inheres  in  humanity,  a  right  whidi  God  gave 
man  when  he  created  him,  a  right  which  pertains 
Co  him  under  all  drcumstanoes  and  conditions. 
It  belongs  to  the  man,  it  belongs  to  the  woman, 
it  belongs  to  the  child.  And  if  we  were  to  adopt 
this  doctrine  that  it  is  a  natural  right  that  every 
man  has  to  participate  in  the  administration  of  the 
government,  why  then  I  see  no  reason  why  we 
should  not  bestow  it  upon  the  woman,  upon  the 
minor,  upon  the  foreigner  and  upon  the  pauper. 
Perhaps  we  could  better  understand  it  by  askmg 
tiie  question.  What  is  civil  government?  As  I 
understand  it,  sir,  the  very  idea  of  civil  govem- 
nieot  pre-supposes  the  existence  of  society.  Soci- 
ety is  a  divine  institution.  Man  was  made  by  God 
to  live  in  society,  and  civil  government  is  the  mere 
agent  of  society.  It  may  be  defined  properly,  I 
think,  to  be  the  power  or  instrument,  by  which 
society  regulates  the  civil  conduct  of  its  members, 
and  secures  their  rights  and  liber^.  It  is  a 
mere  instrument  which  they  wield.  It  is  not  an 
end,  but  only  a  means.  If  this  be  so,  then  the 
riKiU  to  participate  in  the  administration  of  gov- 
ernment, while  it  belongs  to  society,  as  a  whole, 
Ijelongs  to  no  particular  individual  of  tliat  society. 
Society  may  bestow  it^  or  withhold  it,  as  to  socie- 
ty shall  seem  proper  and  right.  Of  course  it 
must  be  exercised  according  to  the  rules  of  jus- 


tice and  equality.  But  when  we  oome  to  the  ques- 
tion of  natural  right,  I  contend,  sir,  that  no  man 
in  society  has  the  natural  right  to  participate  in 
the  administration  of  government  And  I  venture 
to  affirm  that  you  can  find  no  respectable  writer 
upon  the  science  of  civil  government,  who  adopts 
the  theory,  that  voting,  or  the  right  to  participate 
in  the  government,  is  a  natural  right  Then,  sir, 
the  question  arises,  upon  what  ground  shall  we 
exclude  any  portion  of  society  trom  participating 
in  the  administration  of  government?  There  are 
certain  rules  which  we  may  adopt  safely,  although 
it  is  often  difficult  to  determine  when  we  ought  to 
grant,  or  withhdd  that  privilege.  Eor  instance,  if 
any  portion  of  society  be  hostile  to  the  interests  of 
society,  then  society  may  forbid  their  participating 
in  the  administration  of  government  If  there  be  a 
class  of  society  utterly  incompetent  to  understand 
the  true  ends  and  best  interests  of  society,  then, 
undoubtedly,  society  may  exclude  that  olaiBS  from 
this  political  right  There  are  other  grounds  of 
exclusion  whidi  it  is  not  necessary  now  to 
mention.  But  says  my  friend  fh>m  Rensse- 
laer [Mr.  M.  I.  Townsend],  the  Declaration  of 
Independence  affirms  that  all  men  are  endowed 
by  their  Creator  with  certain  inalienable 
rights.  I  do  not  derive  the  political  right 
of  the  colored  man  to  participate  iu  government 
from  that  clause  of  the  declaration,  but  from 
another,  which  seems  to  have  been  overlooked  in 
this  discussion.  There  are  two  great  truths 
enunciated  in  that  instrument  which,  though  inti- 
mately related,  are  distinct  in  their  charaeter. 
The  first  is  that  "all  men  are  created  equal.*' 
The  second  is  that  they  are  **  endowed  by 
their  Oeator  with  certain  inalienable  rights," 
"  among  which  are  life,  liberty,  and  the  pursuit 
of  happiness."  Now,  sir,  I  do  not  place  the 
politi<»l  right  of  the  colored  man  to  vote,  upon 
this  declaration  of  inalienable  rights,  or  upon  a 
natural  right ;  but  upon  the  broad  declaration  of 
the  equality  of  all  men,  and  upon  that  basis  it  will 
stand,  and  stand  firm.  '*  All  men,"  sajrs  the  de- 
claration *'  are  created  equal."  Equal  in  what  I 
Why,  not  equal  in  intellect,  of  course,  because  as 
described  by  Pollock,  while  there  are  some  who 
'^know  all  knowledge  and  all  science  known," 
there  are  others  who  '*  never  had  a  dozen  thoughts 
in  all  their  b'fb."  Not  equal  in  physical  struc- 
ture or  in  moral  qualities,  for  in  these  partic- 
ulars there  are  the  widest  differences  among 
mankind.  Not  equal  in  social  condition,  for  there 
is,  in  that  respect,  a  marked  difierenee  among 
men.  But,  sir,  they  are  equal  in  natural  and  po- 
litical rights.  Equal  before  the  law.  In  that 
sense  all  men  are  equal,  and  for  that  reason  I 
would  not  refuse  to  the  colored  man  the  right  to 
participate  in  the  administration  of  government 
Why  make  this  distinction  in  regard  to  them  7 
Do  gentlemen  believe  the  Declaration  of  Inde- 
pendence, wliich  declares  that  all  men  are  created 
equal?  If  we  believe  it,  and  accept  it,  then 
there  is  no  excuse  and  no  good  reason  for 
excluding  the  colored  man  because  he  is  a  colored 
man,  for  that  is  the  only  reason  that  can  be 
assigned  for  his  exdnsion.  I  know,  sir,  tliat  a 
few  years  ago,  when  this  question  was  submitted 
to  the  peeple,  another  reason  may  have  operated 
upon  the  minds  of  some  men.    There  was  an 
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institution  tlicn  existing  at  the  South  which  had  I  society  inhered  the  political  power  of  gmmmeiit. 
itB    intlucnce    upon     Uie    question.       It    was  It  had  tlie  ri^ht  to  say  who  should  participate  in 

for     political     parties     to  tlie  admini.^tration  of  government    Society  shonld 


deemed  exi>edient 
secure  the  fuvor 
tlie  South,  uud 
it     was     tliought 


of 


the  niling  class  at 
in  order  to  do  so, 
necessary,  in  accordance 
with  tlie  spirit  and  prnctico  of  that  institution,  to 
degrade  and  oppress  tlie  colored  man.  But  that 
iuslitution  lias  passed  uwny.  There  is  anotlier 
state  of  tilings  now.  Slavery  is  wii)ed  out,  and 
the  reasons  which  then  exidtcd  for  denying  the 
right  of  suffrage  to  the  colored  man  exist  no 
longer.  But,  says  my  friend  from  Kings  [Mr. 
Murphy],  the  i>oIiticul  equality  of  men  will 
lead  to  social  equality;  and  by  an  inquiry 
put  by  another  genileman,  it  seems  thut 
men  have  before  tlieir  eyes  the  apprehension 
that  there  will  be  social  equaUty  iu  the  State. 
But|  sir,  it  seems  to  mo  that  the  idea  of  equality 
before  the  law,  equality  in  political  rights,  and 
social  equality,  have  no  connection  with  each 
other.  I  would  inquire  of  tlie  gentleman  from 
Kings  [Mr.  MurphyJ.  does  he  now  invite  into  his 
parlor  the  lower  and  degraded  classes  of  men 
who  vote  at  every  election,  and  others  whom  he 
seeks  to  enfranchise  ?  Does  he  mingle  on  terms 
of  social  etiuality  with  them,  and  if  not.  why 
Di'ould  he  bo  under  any  necessity  of  mingling 
on  terms  of  social  equality  with  the  colored 
man  if  he  were  enfranchised  ?   The  laws  of  social 


not,  for  improper  causes,  exclude  persons;  it 
should  not  make  invidious  distinctions — should 
not  deny  the  e<|uality  of  all  men,  which  is 
announced  in  our  Declaration  of  Independ- 
ence. My  friend  from  Rensselaer  [Mr.  M.  I. 
ToT^-nsend]  also  remarks  that  until  our  gOTem- 
ment  was  formed,  the  idea  always  preyailed,  of 
the  divine  right  of  kings.  I  think  if  he  will  ex- 
amine the  early  history  of  the  world,  especially 
as  recorded  in  the  Bible,  he  will  find  that  he  is 
mistaken.  During  the  sixteen  or  seventeen  cen- 
turies that  followed  the  creation  of  man  there 
existed  the  Patriarchal  government  The  father 
of  a  family  was  the  civil  ruler  as  well  as  tlie  priest 
Following  that  was  the  Hebrew  com- 
mon weal  tli,  and  tliero  the  principal  of  free 
government  was  established  by  God  himself.  On 
Mount  Sinai  the  Israelites  entered  into  a  covenant 
with  God,  that  they  would  accept  him  as  their 
civil  ruler.  Tliey  voluntarily  chose  God,  and  He 
remained,  during  the  entire  continuance  of  the 
Hebrew  commonwealtli,  tlie  civil  ruler  of  that 
people.  Following  that  was  the  line  of  kings, 
but  tliey  were  given  in  judgment  Tliey  demanded 
a  king  and  God  scut  them  a  king  in  judgment  for 
their  rebellion  against  him  as  their  civil  ruler. 
Afterward  followed  other  despotic  governments. 


equality  are   regulated   by  prineiplea  applicable !  but  under  the  circumstances  of  their  introduction 
to  them  alone,  and  not  by  principles  applicable  to  <  aud  existence,  they  afford  no  countenance  to  tho 
political  equality.    The  gentleman  also  suys  that  he  |  doctrine  of  the  divine  right  of  kings.     The  right 
fears,  if  they  are  permitted  to  vote,  it  will  destroy  |  of  self  government  does  not  necessarily  <\>nfor 
the  fair  fabric  of  Democratic  government.     Is  our  i  \\[>oi\  every  meml>er  of  society  tlie  right  to  partici- 
govemment  based  upon  u  foundation  so  frail,  that  pute  in  its  administration.     That  right  I  repeat, 
allowing  a  few  colored  men  to  vote — one  in  seven-  \  b<>longs  to  srnMoiy  as  a  whole,  but  not  to  every 
ty-seven  of  the  voters  of  the  Stale  of  New  York,   member  of  it     If  we  place  tlie  doctrine  npon 
(for  tlmt  is  the  proportion  of  the  colored  men) —  this  ground,  it  will  be  upon  a  firm  and  a  ronnd 
would    destroy     the    fabric  of    our    freedom?  basis:    but    if    we    place   it  upon    the  ground 
If  so,  we  had  better  lay  anew  the  foundations  that  it  is  a  natural  right  we  are  meeting  with 
of     the     government      It     is,     sir,    in    brief,   difficulty  at  evcrj-  step  of  our  progress.    We  shall 
for  tliese  reasons,   that    I  am   opposed  to  the  tind  other  questions  here  to  encounter  before  we 
amendment  of  the  gentleman  from  Kings  [Mr.  get  through.     Female  suffrage  will  be  demanded 
Murphy].     I  did  not  rise  with  tho  view  of  making  on  the  ground  of  natuml  right      If  I  Ix^licved 
extended  remarks  at  this  time,  upon  this  question,   sulfmge  to  be  a   natural   right  I    should   vote 
or  going  at  length  into  its  discussion ;    but  it  to-day  to  grant  it  to  womon.  but  believing  it  to  be 
seemed  to  me  that  the  right  which  we  claim  for   a  p<.>litical  right  merely  —  one  which  sv^K^iety  may 
the  colored  man,  was  placed  upon  an  improper  witlihold  or  give  as  it  deems  just  and   proper, 
basis,  and  we  sliall  gain  nothing  by  placing  it  I   shall    vote    upon    that    matter    as  I   tind   it 
upon  a  wrong  basis.    It  will  stand  firmly  upon  expedient  to  do  wlion  the  question  comen  i:p. 
its  true  basis;   and  that  basis  is,  in  my  judg-       Mr.  HAND  —  I  feel  ven-  uinvilling  to  intrude 
ment    not     a    natural    right,    but   a    political  any  matters  relating  to  personal  feelings  \i{xn\  this 
right    It  is  a  right  growing  out  of  the  equality  Convention,  or  to  waste  the  time  of  theso  gentle- 
of  all  men  before  the  law,   that  equality  with   men,  in  correcting  a  matter  whiclu  I  think  no  mcm- 
which  God  endowed    them.      My    friend    from  ber  of  this  Convention  oould  have  misunderstood, 
Rensselaer  [Mr.  M.  I.  TownsendJ  remarks  that  in  relation  to  what  I  said  tlie  day  before  yesterday, 
tliere  is  no  such  thing  as  a  divine  right  in  society.  l>ut  for  the  sake  of  the  gentleman  Tnm  Bensselaer 
He  says  tliat  the  little  band  of  pilgrims  in  the  j  [Mr.  M.  1.  Townsend].  I  wish  to  correct  one  mln 
Mayflower,     formed    their    Constitution    lH>fore|  apprehension.     He  s;)ys  I  called  him  a  **  monster** 
society    existed.      Why,    sir,    what   constitutes  1  Well  now.  Ibis  speech  of  hi<<  will  go  ou'  to  the 
society  ?    When    Adam  was  first    forniod.  and  \  extremity  of  the  State  where  1  am  known,  and  the/ 
idaced  in  the  Garden  of  Eden,   there  was  no  \  will  think  perhaps  he  is  a  *'  monster,"  if  I  said  ao^ 
society ;    there  was  one  man ;    but  when  F.ve '  and  to  correct  this.  I  take  it  upon  mysolf  to 
was  made,  to  become  his  companiv^n  and  help-  ^rive  my  opinion  about  the  gentleman.    I  thiuk 
meet    then    there    was    society.      And    when  tlie  gentleman  from  Rensselaer  [Mr.  J^.  L  Towii> 
the  little  band  in  the  Mayflower  joiiuMl  together  send]   is   not  a  monster.     He   is  not  a  monster 
Kod,  formed  ilie  first  free  Constitution  of  this  phy^fioally.  but  a  well-proportioned,  finc>]ookiiif 
country,   they  acted   as  a  society,  aud  in  that  man,  whose  appearance  here  any  of  iis  would  llk« 
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to  have.  Korallj  he  is  not  a  monster,  I  have  no 
doubt  he  is  conscientious.  He  shows  it  in  a]l  he 
Bays,  in  the  spirit  that  actuates  him  when  he  is  not 
over  excited.  Intellectually  he  is  not  a  monster, 
I  don't  think  he  reasons  very  closely,  but  I  think 
he  reasons  very  conscientiously.  I  think  he  fails 
naturally  to  understand  abstract  principles,  and  to 
go  down  to  the  foundation  of  the  superstructure 
of  our  government  I  think  the  gentlemen  of 
the  Convention  will  agree  with  me,  but  I  esteem 
him  very  highly.  His  history  is  the  history  of 
the  politics  of  this  State.  It  comes  out  in  bold 
relief;  he  has  been  a  faithful  advocate  of  sound 
doctrine.  He  has  exercised  a  wholesome  influ- 
ence over  the  politics  of  his  region,  and  I  am 
happy  to  compliment  him  upon  the  high  position 
that  he  has  attained.  He  complains  that  I  mis* 
represented  liim,  by  saying  that  he  used  the  word 
"  inalienable.''  I  did  not  misrepresent  him. 
He  quoted  the  Declaration  of  Independence,  the 
words  of  Jefferson,  and  in  quoting  those  words, 
he  made  them  his  own.  He  says  Jefferson's  doc- 
trine was,  that  men  were  endowed  by  their  Cre- 
ator with  certain  *'  inalienable  "  rights.  He  made 
that  word  his  own. 

Mr.it  L  TOWNSBND— WUl  the  gentleman 
from  Broome  [Mr.  Hand]  allow  me  to  call  his 
attention  to  the  fact  that  the  word  ** inalienable" 
as  used  in  the  Declaration  of  Independance,  does 
not  relate  to  that  clause  which  says  that  govern- 
ments derive  their  just  powers  from  the  consent 
of  the  governed.  It  is  the  other  clause  in  it,  the 
right  to  life,  liberty  and  the  pursuit  of  happiness. 

Mr,  HAND— This  "life,  liberty  and  the  pursuit 
of  happiness,"  includes  the  whole  government 
The  right  would  be  nonsense  if  it  did  not  include 
that  If  we  have  not  the  right  to  enter  into  a 
combination,  and  to  make  laws  for  our  own  secu- 
rity, then  what  is  the  natural  right  to  life,  liberty 
and  happiness?  What  does  it  amount  to?  In 
using  the  words  of  Jefferson  he  made  them  his 
own,  therefore  I  was  right  in  saying  he  based  his 
whole  argument  in  favor  of  the  natural  right  to 
vote  on  this  doctrine  of  Jefferson.  He  repeated  it 
in  language  very  eloquent,  very  bold,  very  frank. 
It  seemed  to  me  better  fitted  for  the  stump  than 
for  a  deliberative  assembly  like  this  Convention. 
There  was  much  of  the  spread  eagle  about  it; 
those  things  are  well  in  their  place. 

The  CHAIRMAN  — The  Chair  has  permitted 
this  debate  to  have  a  wide  range,  and  does  not 
desire,  therefore,  to  curtail  the  remarks  of  any 
gentleman  in  the  committee  that  it  now  speaks ;  but 
if  any  gentleman  of  the  committee  shall  rise  to  a 
point  of  order  the  Chair  will  endeavor  to  enforce 
the  strict  rules  of  parliamentary  debate.  The 
gentleman  from  Broome  [Mr.  Hand],  will  proceed. 

Mr.  HAND  —  Have  I  transgressed  the  rules  in 
my  remarks? 

The  CHAIRMAN— The  Chai<-  leaves  that  to 
the  committee. 

Mr.  HAND  —  I  simply  said  that  certain  prin- 
ciples brought  forward  m  this  Convention,  were 
absurb,  and  among  them,  that  the  right  to  vote 
was  a  natural  right  I  refuted  that  doctrine  laid 
down  by  the  gentleman  from  Rensseber  [Mr.  M. 
L  T6wnsend],  and  would  be  better  pleased 
with  the  very  eloquent  speech  that  he  has  just 
made  if  he  had  answered  the  arguments  by  which 


I  supported  that,  but  he  did  not  touch  them.  It 
would  have  pleased  me  more.  It  would  have 
shown  more  cool,  calm  thought,  and  close  reason- 
ing; it  would  have  shown  more  coodusively 
to  this  Convention  if  he  had  really  di- 
gested that  subject,  and  was  ready  to  grap- 
ple with  its  mighty  problem.  He  asked 
if  a  pauper  had  no  right  to  vote,  how 
it  could  be  wrong  to  withhold  that  privilege?  I 
did  not  claim  the  right  of  a  pauper  to  vote  as  an 
inalienable  or  natural  right  I  claimed  it  was 
wrong  to  exclude  him  from  the  right  of  suffrage, 
for  tiie  reasons  that  the  gentleman  gave — his 
poverty,  his  misfortune,  incurred,  as  I  insist,  in 
thousands  of  cases,  in  the  service  of  his  country, 
in  our  great  struggle  for  our  national  existence. 
Why  did  not  the  gentleman  reply  to  this?  I 
based  it  specially  upon  that  gpround,  and  not  upon 
any  natural  right    Now,  this  subject  has  been 

Eretty  well  discussed.  The  gentleman  in  my  rear 
Mr.  Smith],  spoke  very  well  upon  the  subject,  and 
accord  fully  with  his  views ;  but  I  will,  if  it  is  not 
out  of  order,  go  back  to  the  foundation  of  society 
and  see  where  rights  originate,  and  what  is  their  na- 
ture. If  I  live  in  a  forest  or  on  a  mountain  top  alone, 
no  man  would  have  a  right  to  question  what  I 
should  do.  I  might  blaspheme  the  Almighty ;  I 
might  commit  any  outrage  whatever,  for  no  man 
and  no  neighbor  could  be  affected  by  what  I 
should  do.  But  let  another  man  come  near  me, 
and  claim  the  right  to  reside  on  the  same  ground 
where  I  reside,  and  he  assumes  immediately  the 
right  to  questiou  what  I  do,  because  what 
I  do  will  affect  him  and  his  interests.  That 
is  the  beginning  of  society.  On  that  is  based 
his  right  to  inquire,  and  his  right  to  control 
me  in  my  action.  Another  man  comes  there, 
and  another  and  another,  and  relations  become 
complicated,  and  laws  more  complicated  are  neces- 
sary. At  length  a  man  comes  there,  and  brings 
his  wife  and  daughter.  He  claims  that  that  wife 
and  that  daughter  shall  have  the  same  rights  in 
the  community  which  the  rest  of  us  have.  We 
consult  together,  and  judge  whether  the  public 
interests,  the  interests  of  us  all,  would  be  best 
subserved  by  a  plan  of  that  kind,  and  we  decide 
against  it  We  immediately  look  to  the  inter- 
ests of  the  whole.  That,  sir,  is  the  origin  of 
society.  The  moment  we  enter  into  society 
our  natural  rights  are  held  in  abeyance,  and 
their  extent  depends  entirely  upon  the  interests 
of  society,  as  I  showed  in  my  remarks  the  other 
day.  I  do  not  claim  that  the  colored  man  shall 
vote  on  the  ground  of  natural  right;  but  I  hold 
that  the  reason  for  which  he  is  excluded  is  the 
worst  of  all  reasons  in  the  world.  The  same  doc- 
trine that  gives  me  a  right  to  vote  gives  him  a  right 
to  vote.  I  have  yet  to  hear  (with  due  deference  to 
what  the  gentleman  from  Kings  [Mr.  Murphy]  has 
said,  the  first  semblance  of  an  argument  that  is 
worthy  of  the  intellect  of  a  boy  ten  years 
of  age  against  the  right  of  the  colored  man 
to  vote.  If  I  vote,  why  not  let  my  colored  brother 
vote  ?  They  resort  to  a  vile  prejudice— to  what 
somebody  taught  twenty  years  ago.  I  hope  that 
we  have  outgrown  that  darkness  in  this  State, 
and  that  we  have  made  some  strides  in  progress 
during  the  lapse  of  twenty  years,  and  that  we  are 
not  to  be  bound  to  and  tied  to  tlie  thoughts  and 
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doiDgs  of  oldon  times.  I  hold  to  the  right  of  the 
negro  to  yote,  because  he  holds  the  same  rela- 
tion to  the  government  that  I  do.  The  color 
of  his  skin  is  the  merest  accident  in  his  or* 
ganism,  and  is  of  no  consequence;  and  the 
physiologist  who^  for  political  purposes,  to 
build  up  a  miserable  doctrine,  pretends  there  is 
any  essential  anatomical  difference  between  the 
white  man  and  the  black  man  is  a  quack,  I  do  not 
care  who  he  is.  The  same  book  of  anatomy 
which  describes  the  colored  man  describes  the 
white  man.  Look  over  any  work  which  you 
choose,  and  you  will  see  that  the  anatomy  of  the 
white  man  describes  the  anatomy  of  the  black 
man,  and  that  the  Uttle  variations  existing  are  no 
f<;reater  than  you  will  find  in  inhabitants  of 
the  same  race.  Tou  will  find  less  varia- 
tions between  the  two  races  than  you 
will  between  the  two  individuals  of  the  same 
race — taking  extreme  cases.  I  contend  that  the 
colored  man  should  have  the  right  of  sufiVage, 
because  slavery  has  been  aboUshed.  It  was  the 
degradation  which  slavery  brought  upon  the  race 
wMch  has  hitherto  prevented  his  enjoyment  of 
the  right  of  suffrage.  But  that  is  blotted  out  of 
existence.  It  is  wicked — it  has  no  existence  in 
common  sense— the  doctrine  that  we  should  con- 
tinue to  exclude  hiuL  The  wrongs  of  his  race 
have  caused  that  bloody  war  which  has  covered 
the  land  with  graves,  and  sent  sorrow  into  every 
household,  because  we  persisted  in  this  wrong. 
In  righting  this  wrong,  we  have  been  obliged 
to  send  our  sons  and  fathers  to  the  battle-field, 
and  the  land  hab  been  filled  with  mourning. 
Now,  let  us  go  on  and  finish  this  work  in  the 
light  of  justice.  As  to  the  social  equality  grow- 
ing out  of  political  equality,  I  am  sorry  to  hear 
any  man  of  good  sense  bring  that  forward.  If 
any  man  thinks  his  party  is  in  danger,  especially 
by  any  such  calamity,  perhaps  he  had  better  look 
well  to  it.  I  think  that  the  party  with  which  I 
act  is  in  no  danger.  I  think  we  should  look  well 
to  our  social  interests.  Don't  these  gentlemen 
know  that  social  equality  is  not  a  subject  of  legis- 
lation, and  never  can  be.  It  is  a  mere  matter 
of  taste,  governed  by  every  man  in  his  social 
relations,  subject  to  the  supervision  of  no  man  out- 
side of  his  own  household.  The  addressing  of 
such  arguments  to  gentlemen  of  the  character 
of  those  who  compose  this  Convention,  it  seems  to 
me,  is  a  pretty  small  business.  At  the  south 
where  the  gentleman's  party  has  had  predomi- 
nance for  a  great  many  years,  they  are  not  so 
afraid  of  amalgamation.  It  is  practiced  there  ,*  and 
if  we  are  to  have  amalgamation  at  all,  let  us  have 
it  legal,  and  not  illegal  in  its  character.  The  race 
)|as  been  whitened  so  gradually  and  so  persist- 
ently and  to  such  an  extent  that  Henry  Clay, 
in  a  speech  made  at  Indianapolis,  came  very 
near  telling  the  truth  when  he  said  that 
for  two  hundred  years  negro  slavery  had 
existed,  and  two  hundred  years  hence  will 
find  it  still  in  existence ;  and  if  causes  continued 
to  operate  that  were  now  operating,  slavery  would 
not  be  distinguished  at  all  by  the  color  of  the 
people,  for  the  color  would  all  fade  out  What 
was  the  cause?  It  was  amalgamation  forced 
upon  the  weaker  race  by  the  stronger,  to  which 
the  weak  never  consents,  which  they  never  desire 


when  they  are  on  an  equality  with  the  strougen 
I  do  not  propose  to  go  into  the  general  discussi(m« 
I  should  not  have  spoken  of  it  at  all,  had  it  nol 
been  for  the  purpose  of  setting  my  friend  fVom 
Rensselaer  [Mr.  M.  L  Townsend],  right  NoW| 
perhaps  I  have  transgressed  the  rules  again.  I 
was  not  very  much  excited.  For  if  I  had  carried 
that  feeling  which  the  gentleman  exhibited  for  two 
days  I  should  have  had  an  attack  of  sickness.  I 
could  not  have  come  here  under  the  state  of  feel* 
ings  that  did  exist  with  my  friend  possibly.  I 
made  such  a  speech  as  I  thought  the  whole  subject 
demanded,  and  I  thought  that  an  erroneons 
doctrine  had  been  brought  forward  that  would 
be  used  in  the  discussion  of  other  sobjeots. 
When  we  come  to  discus^  the  sale  of  intoxicating 
liquore  you  will  hear  it  said  that  a  man  has 
a  right  to  drink  what  he  pleases.  It  is  not  the 
right  of  man  to  do  anything  except  the  interests 
of  sodety  will  permit  it  I  have  no  right  to  do 
anything  that  will  demoralise  the  Ikmily  of  my 
neighbor,  or  anything  that  will  operate  disastrous- 
ly to  the  interests  of  society.  Tou  can  see  tbe 
uses  that  will  be  made  of  this  doctrine  of  natural 
rights.  It  meets  us  at  every  turn.  I  wish  to 
dispose  of  it  upon  the  threshold,  which  I  tbmk  I 
did  pretty  effectually,  so  effectually  that  the 
gentleman  from  Bensselaer  [Mr.  M.  X.  Townsend] 
felt-it 

Mr.  AXTELL — I  do  not  propose  to  discuss  this 
subject  metaphysicaUy,  anatomioally  or  pathologi- 
cally ;  but  I  wish  to  say  a  few  words  in  regard  to 
a  point  that  seems  to  have  been  lost  sight  of  in  this 
debate,  and  that  Is  that  it  is  purely  a  question  as  to 
whether  the  property  qualification  shall  be  retained 
in  order  to  entitle  Uie  black  man  to  vote.  It  is 
not  a  new  question.  We  propose  no  new  privilege 
to  be  given  to  the  black  man,  but  we  propose 
simply  to  enlarge  a  privilege  which  the 
blade  man  already  has.  The  gentlemen  of 
this  Convention  will  remember  that  by  the  Con* 
stitntion  that  was  adopted  in  1821,  there  was  a 
property  qualification  required  of  all  electors. 
The  negroes  might  vote  havmg  a  certam  property 
qualification.  That  property  qualification  was 
stricken  out  by  the  Convention  of  1846,  so  far 
as  it  related  to  white  men,  and  retained 
so  far  as  related  to  colored  men.  Now  twenty 
yeare  have  elapsed;  great  events  have  taken 
place  in  the  histofy  of  this  nation,  and  events 
affecting  this  very  question,  and  the  question  to- 
day is.  whether  we  shall  retain  that  restriction 
which  was  retained  by  the  Convention  of  1846. 
I  for  one,  sir,  feel  that  it  would  be  an  insult  to  the 
dvUization  of  this  age  for  us  to  retain  it,  and  I 
cannot  understand  any  sentiment  or  feehng  that 
demands  its  retentbn,  that  is  not  connected  with 
that  spirit  of  contamination  and  debauchery  of  the 
public  consdeuce  that  was  upon  this  nation  prior 
to  the  war,  as  the  result  of  the  violation  of 
the  very  first  postulate  of  the  DedareUon  of 
Independence.  It  seems  to  me,  sir,  that 
the  whole  question  here  is  this — slavery 
is  dead.  We  propose  to  bury  it  decently. 
There  are  thousands  in  the  nation,  and  thousands 
in  the  State  who  are  determined  to  keep  the  be- 
loved corpse  above  ground.  That  is  about  all 
there  is  of  it  And  as  to  submitting  this  question 
to  the  people  of  the  State — who  are  the  peo- 
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pie  of  the  Stale  whose  opiiiioiis  are  to  be 
respected?  Are  they  not  the  people  of  intelli- 
gecce  and  of  yirtue?  The  people  who  haye 
moral  inetinois  coincidiog  with  the  Declaration  of 
Independence,  and  the  spirit  that  has  animated 
our  nation  during  the  last  few  years  ?  I  grant, 
sir,  that  if  you  were  to  submit  this  question  as  a 
distinct  proposition  to  the  peofde  of  this  State  it 
might  possibly  be  defeated.  And  why  ?  Because, 
sir,  unfortunately,  in  connection  with  the  principle 
of  manhood  suflfhigo  which  is  imbedded  in  the 
public  nynd,  and  which  will  continue  to  be 
imbedded  there,  we  cannot  rule  out  certain  crimi- 
nal classes  who  will  yote  against  extending  the 
right  of  suffrage  to  the  negro.  That  is  all  sir. 
The  gamblers  of  the  State  will  yote  against  it. 
All  that  dass  of  persons  who  are  notorious 
criminals,  and  who  are  idways  found  at  the  polls, 
will  yote  against  it,  and  I  am  satisfied  that  if 
the  leading  men  of  this  Cionyention — the  grreat 
leaders  of  the  party  that  are  here  in  the  opposi- 
tion«  would  but  come  up  to  this  question  in  the 
fl^rit  of  generosity  which  has  characterized  the 
action  of  this  Ck>nyention  hitherto,  the  mass  of 
them  would  yote  for  the  adoption  of  the  Constitution 
we  shall  frame,  with  a  clause  in  it  permitting  the  ne- 
gro to  yote  on  the  same  terms  wiUi  the  white  man. 
I  know  many  men  who  are  to-day  connebted  with 
that  party  and  who  haye  been  connected  with  it 
in  years  past,  who  on  both  occasions,  when  the 
question  was  submitted  as  a  separate  and  diatincl 
proposition  to  the  people,  who  yoted  for  it,  and 
who  are  ready  to  yote  for  it  again,  whether  it  shall 
be  placed  in  the  body  of  the  Constitution  or 
whether  it  shall  not  be  placed  in  it — it  will 
be  placed  there,  howeyer,  and  the  people  will 
adopt  it,  I  belieye.  But,  sir,  as  I  haye  said,  there 
is  a  class  of  persons  who  haye  still  a  prejudice, 
and  who  deny  to  colored  men  rights  that  they 
would  haye  themselyes — among  this  class  are  the 
men  who  murdered  and  burned  negroes  in  the  riots 
in  New  York  in  1863.  These  are  the  men,  who. 
whether  trammeled  or  untramelled  by  party  and 
par^  influences,  would  yote  against  the  extensiou 
of  the  right  of  suffrage  to  the  colored  man.  I  am 
in  fayor,  sir,  as  a  matter  of  justice,  as  a  matter  of 
expediencyi  of  permitting  them  to  yote,  because  I 
belieye  they  are  a  yirtuous  people  as  compared 
with  tliousands  of  the  others  who  yote. 

Hr.  £.  A.  BROWN— A  few  words,  Mr  Chair- 
man, in  relation  to  one  or  two  questions  which  are 
now  before  the  committee.  The  proposition  of  the 
gentleman  from  Kings  [Mr.  UurphyJ  to  retain  the 
property  qualification  as  to  colored  men,  it  seems 
to  me  ought  not  to  be  adopted.  Allusion  was 
tnadp  by  Uie  honorable  gentleman  to  the  Consti- 
tutions that  were  framed  by  the  seyeral  States 
immediately  after  the  Declaration  of  Independence. 
The  gentleman  says,  and,  I  suppose,  says  truly, 
that  in  most  of  those  Constitutions  the  property 

Sualification  was  included.  That  was  the  case  in 
lis  State.  But,  sir,  that  property  qualification 
applied  to  white  men  as  well  as  to  colored  men,  and 
the  citizens  of  this  Stato  liyed  fbr  forty-three  years 
under  the  Constitution  of  n77.that  allowed  all  men, 
so  far  as  color  was  concerned,  equally  the  right  to 
TOte.  The  qualification  that  applied  to  the  colored 
man  applied  to  the  white  man.  It  took  forty- 
three  years  for  the  politicians  of  this  State  to 


diseoyer  the  necessity  of  excluding  ftom  the  right 
to  yote,  that  portion  of  our  citizens.  Sir,  why  was 
that  change  made  7  Before  answering  that  ques- 
tion, let  me  correct  the  honorable  gentleman  firom 
Clinton  [Mr.  Axtell]on  one  point,  historically.  This 
property  qualification  was  yery  much  complicated 
in  the  article  on  that  subject  contained  in  the 
Constitution  of  1821,  and  was  entirely  abol- 
ished by  an  amendment  in  1826 ;  and  from  1826 
to  1846,  there  was  no  property  qualification  appli- 
cable to  the  white  man,  though  the  qualification 
as  to  the  colored  man  was  retained.  I  ask  why 
was  this  change  made.  Has  any  good  reason 
been  assigned  by  the  gentleman  [Mr.  Murphy] 
who  moves  this  amendment?  Can  any  man  g^ye 
the  reasons  why  a  man  whose  color  is  different 
from  ours  should  not  haye  an  equal  right 
to  yote  with  us?  There  roust  be  a  reason 
or  the  distinction  should  not  be  made.  Sir, 
as  to  the  capacity  of  the  colored  man.  Is  it 
said,  and  if  said,  is  it  demonstrated  as  true,  that 
this  class  of  citizens  is  not  equally  intelligent 
with  thousands  upon  thousands  who  yote  at 
every  election?  Is  it  not  true  sir,  that  as  to 
their  intelligence  and  their  patriotism;  they 
are  as  fit  to  walk  up  to  the  ballot-box  as  the 
fifteen  thousand  men  who,  it  is  said,  must 
be  naturalized  within  less  than  thirty  days 
of  the  next  election  in  order  that  they  may 
exercise  this  inestimable  privilege  of  citizen- 
ship— the  elective  franchise?  Is  it  said,  and  if 
said.  Is  it  true,  that  that  class  of  our  people  is  not 
equally  intelligent,  equally  moral,  equally  indus- 
trious, equally  worthy  of  all  the  rights  of  citizen- 
ship with  the  fifteen  thousand  I  have  named,  and 
the  fifteen  thousand  more  who  are  to  be  natural- 
ized more  than  ten  and  less  than  thirty  days  prior 
to  the  election  of  1868?  The  question  answers 
itself.  Is  it  said,  and  if  said,  is  it  true,  that  the 
dass  of  colored  persons  who  would  be  enfhinchised 
by  the  proposed  amendment  of  this  committee, 
leaving  out  the  word  "  white  "  as  it  was  left  out  in 
1777,  and  as  it  stood  out  for  forty-three  years, 
has  not  an  average  intelligence,  honesty  and 
patriotism  equal  to  the  average  honesty, 
intelligence  and  patriotism  of  the  whole  of 
that  portion  of  the  population  of  this  State 
that  come  up  to  the  polls  to  vote  in  November? 
I  say,  sir,  if  it  is  so  said,  it  is  said  recklessly,  with- 
out due  consideration,  and  without  proof.  When 
the  nation  was  in  peril  who  offered  to  go  to  the 
battle  field?  Among  the  traitors  in  this  country 
do  you  find  this  class  represented?  Has 
the  first  black  man  yet  been  named  who 
failed  to  pilot  the  poor  fleeing  refugees  from 
the  clutch  of  traitors !  Did  they  fail  to  guide  the 
armies  of  the  Union  in  the  path  they  sought  to 
follow  ?  Has  the  first  black  man  or  woman  been 
named  among  the  millions  in  this  nation,  during 
the  four  years  of  war,  who  has  failed  to  be 
humane,  failed  to  be  patriotic  or  has  proven 
to  bo  a  traitor?  Sir,  if  they  be  degraded,  if 
they  have  been  degraded,  out  of  respect,  out 
of  duty  to  the  race  to  which  they  belong, 
I  ask  if  this  boon  should  not  be  given  to  them, 
if  this  right  should  not  be  restored  ?  In  other 
words,  should  not  they  be  placed  upon  an  equal- 
ity of  rights  with  every  other  class  of  men  equally 
deserving  ?    I  am  opposed  to  the  proposition  of 
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the  gentleman  from  Kings  [ICr.  Marphy],  to  nub- 
mlt   the    question    separately.    Is    it  proposed 
to  submit     it    separately,   that  negro    suffrage 
may   be   adopted?     If  submitted     with   other 
propositions  no    more  riglitcous,  no  more  just, 
no  more  deserving  the  approbation  of  the  people 
of  tlie  State,  no  ^tter  suited  to  the  interests,  the 
duties,  the  character,  the  reputation  of  the  people 
of  the  State,  it  would  be  adopted  with  them.    But 
if  submitted  separately,  bitter  prejudice,  if  nothing 
else,  may  be  excited  among  a  sufficient  number 
of  persous,  who  will  be  induced  either  to  with- 
hold   their    votes    entirely    or    vote     against 
the  proposition,  and  they  defeat  negro  suffrage 
without  injury  to  any  other  question.    And  the 
object  of  the  proposition,  Mr.  Chairman,  to  submit 
this  question  separately  to  the  people  is  that  it 
may  be  defeated.    Why  not  act  like  full-grown 
men  on  this  subject?    Why  not  stand  up  and  say 
boldly  "  We  wish  to  exclude  these  men  from  the 
elective  franchii*e."    We  do  not  wish  to  dodge  the 
question  by  submitting  it  separately  to  the  people, 
and  allow  the  old  prejudice  against  slavery  and 
against  the  colored  raco  to  be  used  to  defeat  it.  Let 
us  setrjtle  the  question  here  like  men.    This  subiect 
is  as  old  as  the  government  of  the  State.    We 
understand  it  as  we  understand  every  other  sub- 
ject, and  as  well.    Why  not  say,  and  say  dis- 
tinctly, Jierey  that  the  proposition  is  unworthy  to 
bo  submitted  to  the  people,  and  we  will  withhold 
it;  that  the  colored  man  is  unworthy  of  a  vote, 
and  therefore  we  will  withhold  it?    The  proposi- 
tion of  the  gentleman  does  not  say  that.    He 
admits  that  if  a  negro  or  mulatto  has  by  fair 
means  or  by  foul,  gained  two  hundred  and  fifty 
dollars  of  property,  in  real  estate,  he  may  vote. 
If  he  has  robbed  hen-roosts,   stolen  chickens,  de- 
frauded his  neighbor  or  in  any  other  way  accumu- 
lated so  much  money  or  property  he  may  vote ;  then 
his  color  docs  not  hurt  him  or  disqualify  him.     This 
property  qualification  had  its  merits  in  its  day 
no  doubt,   and  so  far  as  I  know  it  may  have 
merits  now.    If  it  has  any  merits,  all  the  peo- 
ple should   have  the    benefit  of  it.      If>  it  be 
a    burden,    to   be  borne    by    any,    aJl    people 
should  equally  be  subject  to  it  as  a  burden.    It 
comes  back  to  the  original  question.    It  is  a  ques- 
tion of  color  simply — of  an  unfounded  and  un- 
worthy prejudice.    A  few  words  upon  another 
branch  of  the  subject  now  before  this  Convention. 
The  proposition  of  the  Committee  on  the  Right  of 
Suffrage    is  to    abolish    that   provision  of   the 
Constitution  which    requires    a     residence    of 
four  months  in  a  county  before    a   man    may 
vote    therein.      That    struck  me  as  a    change 
not  called  for  by  any  particular  reason,  when 
I  first  heard  it   announced,   but  coupled  with 
another  proposition  of  the  committee,  I  think  it  is 
a  good  one  and  should  be  adopted.    That  other 
proposition  is  to  extend  the  time  from  ten  days  to 
thirty  days,  that  a  man  shall  be  a  citizen  before 
he  can  exercise  the  right  to  vote.  Now,  sir,  there 
was    reason    existing   longer    ago    than     1846, 
why  some    course    should  be  adopted   to  pre- 
vent  fraudulent    voting,    and    to    prevent   the 
bringing  to  the  polls  of   illegal  voters — or    to 
state  it  in  distinct  English — to  prevent  illegal 
naturalization  on  the  eve  of  an  election.    Ten 
days  before  an  election,  aU  the  candidates  are  in 


the  field.  They  and  their  friends  are  intensely 
interested  in  their  success,  aside  firom  party  issnes 
and  the  success  of  general  tickets  in  each  locality; 
and  in  all  these  localities  where  this  class  of  per- 
sons congregate  most,  I  do  not  say  that  there  is  an 
unhealthy  excitement — ^I  do  not  say  that  in  all 
cases,  there  is  a  degree  of  attention  g^ven  to  the 
election  that  its  merits  do  not  deserve,  but  I  do  say 
that  there  are  some  persons,  in  those  localities  and 
in  all  localities,  who  feel  a  great  interest  in  the  sne- 
cess  of  a  particular  candidate  and  a  particular  party 
on  the  eve  of  an  election,  that  that  feeling  and 
that  interest  grows  in  intensity  up  to  the  very  day 
of  election.  The  gentleman  from  New  York  [Mr. 
Daly],  who  speaks  from  experience  on  that  sub- 
ject, and  speaks  wisely,  says  in  substance  that 
there  was  complaint  made,  and  properly  made, 
when  this  naturalization  was  carried  on  up 
to  the  day  of  the  election.  He  says  that  since 
then  the  practice  has  obtained  of  ceasing  to 
naturalize  ten  days  before  the  election.  I  suppose 
the  reason  for  that  — 

Mr.  VAN  CAMPEN— I  submit  with  dae 
deference  to  tho  gentlman  from  Lewis  [Mr.  E.  A. 
Brown]  that  he  is  not  discussing  the  question 
pending  before  the  committee. 

The  CHAIRMAN  — In  the  opinion  of  the 
Chair,  the  gentleman  from  Lewis  is  proceeding 
strictly  in  order,  as  the  motion  is  on  the  substitute 
offered  by  the  gentleman  from  Cayuga  [Mr.  C  0. 
Dwight]  accepted  by  the  gentleman  from  Ontario 
[Mr.  Folger]  to  the  clause  reported  by  the  Com- 
mittee on  the  Right  of  Suffrage. 

Mr.  E.  A.  BROWN— The  proposition  of  the  gen- 
tleman from  Cayuga  [Mr.  C.  C.  Dwight]  is  to  amend 
the  recommendation  of  the  committee  by  reducing 
tho  time  from  thirty  days  to  ten  days,  as  the  period 
to  elapse  before  a  person  shall  be  entitled  to  vote 
after  becoming  a  naturalized  citizen;  and  I  was 
endeavoring  to  state,  in  as  few  words  as  I  could, 
why  some  time  should  intervene  between  the  date 
of  naturalization  and  of  voting.  Tho  purpose 
is  simply  not  to  exclude  any  man  who  may  be 
legally  and  honestly  naturalized,  the  day  before 
election  from  voting,  but  it  is  to  prevent  abuses 
which  have  sprung  up,  that  the  ten  days  was  in- 
serted in  the  Constitution  as  it  now  exists. 
If  that  period  is  a  sufficient  remedy  for  the 
evil,  it  is  all  I  ask.  But,  sir,  in  the  county 
in  which  I  live,  some  of  the  towns  have  more  nat- 
uralized than  they  have  native  bom  votere ;  and 
two  or  three  cases  have  been  litigated  where  fraud- 
ulent naturalization  papers  have  turned  up  somo 
yeara  after  they  were  given  ;  in  some  cases,  certifi- 
cates of  naturalization  came  through  the  clerk^s 
office,  which  papera  were  on  their  face  perfectly  le- 
gal, and  yet  there  was  no  more  authority  for  natur- 
alizing those  peraons  than  there  was  for  naturaliz- 
ing the  Czar  of  Russia.  In  other  cases,  certificates 
of  the  declaration  of  intention  had  been  filed  in  Onei- 
da county  one  year  before  the  application  was  made 
for  the  final  papers,  and  they  were  changed  so  as 
to  show  two  years,  or  the  month  was  changed,  and 
thus  people,  by  no  fault  of  their  own,  but  through 
the  schemes  of  outsiders,  were  enabled  to  caist 
illegal  votes.  I  say  that  this  was  without  any  fault 
of  tlio  peraons  who  were  naturalized.  It  was  the 
fault  of  schemers,  political  men  outside,  who  had 
got  hold  of  these  papers,  changed  them,  and  de- 
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franded,  not  onlj  the  men  themselves,  but  d^fhind- 
•d  tbepublia  And  this  practice,  sir,  has  prevailed, 
so  far  as  I  know,  on  the  eve  of  elections,  and  has 
never  been  thought  of  or  attempted  thirty  days 
before  election,  in  any  one  case.  The  object  of  in- 
terposing a  period  of  time  between  naturalization 
and  voting  is  simply  and  solely  to  prevent  these 
frauds  and  to  save  the  naturalized  citizens  them- 
selves, as  well  as  the  public  generally,  from  the 
effects  of  those  frauds.  If  ten  days  is  a  sufficient 
time,  I  am  satisfied.  From  all  the  experience  I 
have  had,  and  from  the  fact  that  some  of  the 
judges  of  the  Superior  Court  of  New  York,  as  is 
well  known,  had  their  names  forged  to  plipers 
last  fall,  I  think  ten  days  is  hardly  a  sufficient 
time ;  for,  if  I  recollect  right,  the  case  that  I  speak 
of,  the  forgery  of  the  names  of  those  judges,  did 
not  occur  forty  days,  or  sixty  days  before  the  elec- 
tion, but  on  the  eve  of  the  expiration  of  the  time 
during  which  naturalization  papers  might  properly 
be  taken  out,  and  the  naturalized  nerson  secure  a 
right  to  vote  at  the  ensuing  election.  But,  sir,  I 
do  not  wish  longer  to  take  up  the  time  of  the 
Conwntk>n,  but  as  I  am  at  present  advised,  I 
should  prefer  to  retain  thirty  dajrs  as  the  period, 
for  the  reason  I  have  assigned,  willing,  however, 
to  let  it  remain  ten  days,  if  that  shall  be  the  sense 
of  the  Convention. 

Mr.  MURPHT— In  regard  to  the  proposition  I 
had  the  honor  to  submit,  there  have  been  speeches 
indulged  in  by  members  of  the  Convention,  to 
which  I  will  refer  very  briefly,  though  perhaps 
not  as  justly  as  I  could  wish,  at  this  hour. 

Mr.  BARNARD— Will  the  gentleman  please 
to  give  way  for  a  moment  I  move  that  the  com- 
mittee do  now  rise,  report  progress,  and  ask  leave 
to  sit  again. 

The  question  was  put  upon  the  motion  of  Mr. 
Barnard,  and  it  was  declared  carried. 

Whereupon  the  Convention  rose  and  the  Presi* 
dent  resumed  the  chair  in  Convention. 

Mr.  ALVORD  from  the  Committee  on  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Right  of  Suffrage  and  the  Qualifications  to 
Hold  Office,  had  made  some  progress  therein,,  but 
not  having  gone  through  therewith,  had  instructed 
their  chairman  to  report  that  fact  to  the  Conven- 
tion, and  ask  leave  to  sit  again. 

The  question  was  then  put  on  granting  leave, 
and  it  was  dedared  carried. 

Mr.  BELL -^  I  move  that  this  Convention  take 
a  recess  until  seven  and  a  half  o'clock  this  evening. 

Mr.  SEYMOUR— I  move  that  the  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Seymour  and  it  was  declared  carried. 

So  the  Convention  stood  aoyoumed. 


Fridat,  July  12,  1867. 

The  Convention  met  at  11  o'clock  a.  ic 

Prayer  was  offered  by  Rev.  W.  a  SMART. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

The  PRESIDENT  announced  the  appointment 
of  Hiram  T.  French  as  door-keeper. 

Mr.  HAND  presented  the  memorial  of  sixty 
inhabitants  of  the  county  of  Broome,  asking  for 
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the  submission  of  a  separate  clause,  for  the  prohi- 
bition of  the  sale  of  alcoholic  liquors  as  a  beverage. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  C.  E.  PARKER  presented  the  petition  of 
Lyman  Bradley  and  eighty-five  others,  citizens  of 
Tioga  county  on  the  subject  of  legislative  donations 
to  diaritable  institutions  of  a  sectarian  character. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  T.  W.  DWI6HT  presented  a  communica- 
tion from  Dr.  Francis  Liober,  covering  suggestions 
of  Ex-Governor  Boutwell,  of  Massachusetts,  on 
the  pardoning  power. 

Which  was  referred  to  the  Committee  on  the 
Pardoning  Power. 

Mr.  T.  W.  DWIGHT  also  presented  the  petition 
of  Rev.  B.  G.  Paddock,  of  Rome,  N.  Y.,  respect- 
ing the  prohibition  of  the  sale  of  alcoholic  drinks 
as  a  beverage. 

Whidi  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  STRATTON  presented  the  petition  of  J.  B. 
Thomas,  pastor,  and  36  others,  members  of  the 
Pierrepont  street  Baptist  church,  Brooklyn,  pray- 
ing that  the  Legislature  and  municipal,  county  and 
town  authorities  be  prohibited  from  donating  any 
moneys  or  other  property,  to  any  church,  school, 
college,  hospital,  asylum,  or  institution  of  any 
kind  whatsoever,  that  shall  or  may  be  under  the 
control,  cither  directly  or  indirectly,  of  any  sect  or 
denomination  of  religionists. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  STRATTON  also  presented  a  communica- 
tion from  J.  Percy,  of  Williamsburgh,  Kings 
county,  in  relation  to  official  corruption. 

Which  was  referred  to  the  Committee  on  Official 
Corruption. 

Mr.  GROSS  presented  a  petition  from  citizens 
of  New  York,  remonstrating  against  the  prohibi- 
tion by  constitutional  provisions  of  the  sale  of 
intoxicating  liquors. 

The  SECRETARY  proceeded  to  read  the 
petition. 

On  motion  of  Mr.  AXTELL  the  farther  read- 
ing was  dispensed  with,  and  the  petition  was 
referred  to  the  Committee  on  Adulterated  Liquors. 

Mr.  GREELEY  presented  the  memorial  of  John 
T.  B.  Corwin  and  one  hundred  and  thirty-two 
others,  citizens  of  New  York,  praying  for  the 
separate  submission  of  an  article  authorizing  the 
Legislature  to  prohibit  the  traffic  in  intoxicating 
liquora. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  GREELEY  also  presented  the  memo- 
rial of  Rev.  Goo.  H.  Corey  and  one  hundred  others, 
citizens  of  Coxsackie,  praying  for  the  prohibition 
of  the  donation  of  pubUc  moneys  to  sectarian 
institutions. 

Which  was  referred  to  the  Committee  on  the 
Powera  and  Duties  of  the  Legislature. 

Hiram  T.  French,  who  was  appointed  door- 
keeper in  place  of  James  Armstrong,  appeared  in 
the  Convention,  and  was  administered  the  consti- 
tutional oath  of  office  by  the  President 

Mr.  CORBETT  presented  a  petition  signed  by 
Henry  Ward  Beecher,  K  A.  Studwell,  and  others. 
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citizens  of  Kings  County,  asking  for  suffrage  for 
women. 

Which  was  referred  to  the  Committee  of  the 
Wliole. 

Mr.  HISCOCK  presented  a  petition  from  Rev. 
Samuel  O.  May,  and  others,  citizens  of  Syracuse, 
asking  for  the  prohibition  of  donations  to  institu- 
tions of  a  sectarian  character. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

The  President  presented  a  communication  (torn 
the  Auditor  of  the  Canal  Department,  in  answer 
to  a  resolution  of  the  Convention,  passed  June 
26th. 

Which  was  referred  to  the  committee  on  Canals, 
and  ordered  to  be  printed. 

Mr.  FERRT,  from  the  Committee  on  Contin- 
gent Ezpeuses,  submitted  the  following  report : 

Your  committee  to  whom  was  referr^  tlie  reso-' 
lution  of  Mr.  Tucker,  asking  that  thirty  dollars' 
worth  of  stationery  be  furnished  to  each  of  the 
reporters,  etc.,  respectfully  report  that  having 
carefhlly  considered  the  subject,  they  have  arrived 
at  the  conclusions  following,  to  wit:  That 
before  advising  an  appropriation  of  money  for  the 
purpose  asked,  it  is  well  to  inquire  why  it  should 
be  done,  and  what  right,  if  any,  this  Convention 
has  to  make  it,  and  whether  it  is  intended  as  a 
donation,  or  as  money  paid  in  discharge  of  an 
obligation  which  this  body  has  incurred  or  as- 
sumed. These  certainly  must  be  pertinent 
inquiries,  and  intelligent  answers  thereto  will  de- 
termiue  what  the  action  of  this  body  should  be  in* 
the  premises.  All  will  agree  that  this  Conven- 
tion should  pay  its  honest  debts,  legally 
or  equitably  incurred,  and  if  there  be 
any  such  obligation  in  this  case,  we  should  at 
least  be  ready  to  acknowledge  it  and  provide  for 
its  payment.  The  proper  determination  of  this 
question  leads  into  an  inquiry  into  the  relation 
which  these  reporters  sustain  to  this  Convention, 
by  whose  permission  they  occupy  their  seats  upon 
the  floor  of  the  House.  Are  they  its  employees, 
or  performing  labor  in  its  service  ?  If  your  com- 
mittee are  correctly  informed,  said  reporters 
have  never  been  employed  by,  nor  are  they  at 
work  for  this  Convention.  On  the  contrary,  they 
are  the  agents  of  the  pres&  doing  service  for  their 
principals,  and  their  only  title  to  the  seats  they 
occupy  is  the  license  which  the  courtesy  of  this 
Convention  has  extended  to  them.  We  under- 
stand, however,  that  this  favor  has  been  roost 
freely  and  willingly  accorded  because  of  the  inti- 
mate relations  existing  between  the  press  as  intel- 
ligent organs  of  public  opinion  and  the  labors  of 
this  body,  and  also  of  the  high  character  of  these 
gentlemeu — the  agents  of  these  organs — and  their 
manifest  influence  in  disseminating  information 
among  the  people  of  the  State,  of  the  doings  of  tliis 
Convention. 

Some  have  erroneously  supposed  that  the  rela- 
tion of  employer  and  employee  had  been  created 
from  the  fact  that  the  President  of  the  Conven- 
tion, has,  under  tlie  rules  appointed  these  report- 
ers. But  the  mistake  will  be  apparent  when  the 
reasons  leading  to  such  appointment  are  known 
and  understood.  The  act  of  the  Legislature  un- 
der which  this  body  assembled,  made  no  provision 
whatever  for  reporters  as  a  part  of  its  working 


machineiy,  and  their  employment  in  that 
capacity,  to  be  rewarded  in  the  manner 
proposed,  was  not  contemplated,  as  is  evi- 
dent fVom  the  fact  that  the  granting  of  station- 
ery is  expressly  limited  by  the  act  to  members  of 
the  Convention.  When  the  Convention  assemUed, 
it,  in  various  wa3rs,  well  understood,  made  ample 
provision  for  giving  publicity  to  its  proceedings, 
and  in  doing  so  incurred  an  expense,  which  in  the 
opinion  of  a  considerable  minority  was  inexpedi- 
ent, if  not  wholly  unauthorized,  yet  the  fact  is  ad- 
verted to  here  simply  to  show  that  there  existed  no 
necessity  in  fact  for  the  employment  of  reporters. 
In  the  meantime,  the  press  throughout  the  State 
had  sent  agents  or  reporters  here  for  their  own 
accommodation,  and  in  order  to  afford  them  ample 
facilities  for  prosecuting  their  business,  and  also 
to  settle  oonfiicting  dairos  to  the  favor  solicited, 
it  became  necessary  to  award  them  seats  upon  the 
floor  of  the  House,  and  to  determhie  who  shoukl 
be  the  occupants  thereof — Whence  the  rule  for 
appointing  and  the  consequent  appointment  of 
these  fifteen  reporters.  These  facts  already 
demonstrate  that  this  Convention,  for  its 
own  use  or  convenience,  did  not  employ 
and  is  not  legally  or  equitably  indebted  to 
these  reporters  for  services  rendered  as  such. 
If,  therefore,  we  owe  these  honorable  gentlemen 
nothing,  the  bestowment  of  this  money  would  be 
a  gratuity,  and  it  only  remahis  to  be  considered 
whether  this  Convention  can  make  a  donation  of 
this  character.  We  will  assume  that  no  argument 
is  required  upon  so  simple  a  point,  for  it  wil  hardly 
be  claimed  by  any  one  that  we  have  the  power 
or  the  right  to  give  away  the  public  money.  Nor 
is  it  desirable  in  any  point  of  view  that  we 
should  do  so  in  this  case.  These  gentlemen,  the 
contemplated  recipients  of  the  proposed  favor,  are 
honorable  men — too  honorable  to  solicit,  at  our 
hands,  diarity,  and  we  respect  them  too  highly  to 
offer  it  SUU,  if  any  ambitious  member  ot  this 
body  shall  desire  to  signalize  himself  by  perform- 
ing an  act  of  great  generosity,  we  respectfully 
suggest  that  such  individual  will  more  success- 
fully vindicate  his  dalm  to  the  coveted  eminence 
by  making  the  donation  from  his  own  pocket 
instead  of  the  public  treasury.  For  the  aforesaid 
reasons,  your  committee  recommend  that  the  reso- 
lution be  not  adopted. 

R  E.  FBRRY,  Chairman, 

Mr.  COCHRAN  from  the  minority  of  the  same 
committee,  submitted  the  following  report : 

The  undersigned,  one  of  the  Committee  on  Con- 
tingent Expenses  is  unable  to  coincide  with  tlie 
nuyority  of^that  committee,  in  regard  to  the  pro- 
priety of  allowing  the  reporters  of  the  Convention, 
named  by  the  President,  the  same  stationery 
as  is  allowed  to  members.  He  has  no  doubt  of 
the  power  of  tiie  Convention  to  incur  that  trifling 
expense,  and  to  supply  its  own  designated  repor- 
ters with  the  usual  and  necessary  conveniences 
for  the  performance  of  their  duties  in  connection 
with  this  Convention.  Neither  does  he  doubt  the 
justice  and  propriety  of  such  aption.  He,  there- 
fore, recommends  the  adoption  by  the  Convention 
of  the  resolution  presented  by  Mr.  Tucker,  of  New 
York,  and  referred  to  the  said  committee,  that  the 
reporters  of  the  Convention  be  allowed  the  same 
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tmoant  of  aMotmrj  as  the  memben  tbenof 
rooetre. 

Bespectfullj  submiUed, 

BOBEBT  COGHBAN. 
Julj  9th,  1867. 

Mr.  TUCKEB  —U  ft  is  in  order  I  monre  to  dis- 
agree with  the  report  of  the  committee,  and  to 
adopt  the  original  resolution.  Upon  that  question 
I  call  for  the  ajes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  MERBITT  —  I  ask  for  information  whether 
the  motion  is  upon  the  adoption  of  the  report,  or 
upon  the  motion  to  disagree. 

The  PBESIDENT — The  question  as  sUted  by 
the  Chair  was  on  agreeing  with  the  report  of  the 
committee. 

The  SEOBETABY  commenced  calling  the  toU 

Mr.  C0N6EB — This  subject,  as  presented  by 
this  resolution,  must  necessarily  place — 

The  PBESIDENT  — The  Chair  would  inform 
the  gentleman  that  the  Secretary  has  already 
commenced  to  call  the  roU,*  therefore,  remarks 
are  not  now  in  order. 

Mr.  COCBUt AN  —  Those  who  vote  aye  vote  in 
favor  of  the  majority  report,  and  against  the  reso- 
lacion. 

The  SEOBETAftY  proceeded  with  the  call  of 
the  roll,  and  on  Mr.  Corbett^s  name  being  called — 

Mr.  COBBETT  — The  committee  instead  of 
reporting  on  this  question  which  was  referred  to 
them,  have  incorporated  a  stump  speech  iuto  their 
report,  besides  having  reflected  on  the  action  of 
the  Convention  in  ordering  the  publication  of  the 
debates,  which  I  think,  is  entirely  uncalled  for. 
With  that  explanation  I  desire  to  say  that  I  vote 
against  agreemg  with  the  report  of  the  committee. 

The  SECBETABY  proceeded  with  the  call  and 
on  Mr.  Ketcham's  name  being  called — 

Mr.  KETCHAM — ^For  the  same  reasons  stated 
by  the  gentleman  from  Onondaga  [Mr.  Corbett], 
I  vote  no. 

The  SECBETABY  proceeded  with  the  call, 
and  the  report  was  declared  agreed  to  by  Uie  fol- 
lowing vote : 

Ayes, — ^Messrs.  A.  F.  Allen,  C.  L.  Alien,  N.  M 
Allen,  Alvord,  Armstrong,  Andrews,  Aztell,  Bar- 
ker, Barto,  Beadle,  Beals,  Beckwitb,  Bell,  Bergen, 
Bickford,  Bowen,  £.  P.  Brooks,  E.  A.  Brown,  W.  C. 
Brown,  Carpenter,  Case,  Chesebro,  Cooke,  Conger, 
Comstock,  Curtis,  CO.  Dwight,  Eddy,  Ely,  Endrees, 
Famum,  Ferry,  Field,  Flagler,  Fowler,  Fuller, 
Goodrich,  Gould,  Grant,  Graves,  Greeley,  Hadley, 
Hammond,  Hand,  Harris,  Houston,  Hutchins, 
Keman,  Kinney,  Krum,  Landon,  Lapham,  Law, 
A.  Lawrence,  M.  H.  Lawrence,  Lee,  Ludington, 
Magee,  Masten,  Mattice,  McDonald,  Merritt,  Mer- 
win,  Miller,  A.  J.  Parker,  Pond,  Potter,  President, 
Prindle,  Pressor.  Bathbun,  Bogers,  Bdfe,  Boot^ 
Bumsey,  L.  W.  Bussell,  Seaver,  Sheldon,  Spencer, 
M.  I.  Townsend,  S.  Townsend,  Van  Campen,  Tan- 
Cott,  Wakeman,  Wickham,  Williams— 86. 

Noea — Messrs.  Archer,  Barnard,  E.  Brooks,  Bur- 
rill,  Oassidy,  Champlain,  Clinton,  Cochran,  Collahan, 
Corbett,  Coming,  Daly,  Folger,  Francis,  Fullerton, 
Gar\'iu,  Gross,  Hatcli,  Hardenburgh,  Hiscock, 
Hitchman,  Huntington,  Ketcham,  Larremore,  A.  B. 
Lawrence^  Jr.,  Livingston,  Loew,  Lowrey,  Merrill, 


Monell,  Morris,  Mnrphy,  Nelson,  Opdyke,  Paige,  C. 
E.  Parker,  Bobertson,  Boy,  A.  D.  Bussell,  Sey- 
mour, Schell,  Schumaker,  Silvester,  Sherman,  &tnU 
ton,  Strong,  Tucker,  Veeder,  Verplanck,  Weed, 
Youngr — 61. 

Mr.  DALY — ^I  b^  leave  to  say,  Mr.  President^ 
that  the  Chief  Justice  of  the  United  States  being 
temporarily  in  this  city,  and  as  the  rules  that  wt 
have  adopted  make  no  provision  for  extending  the 
courtesies  of  the  Convention  to  the  judges  of  the 
courts  of  the  United  States,  I  ask  the  unanimous 
consent  of  the  Convention  for  a  suspension  of  ^e 
rule,  and  offer  the  following  resolution. 

Beaohfed^  That  the  privileges  of  the  floor  be 
extended  to  the  Hon.  &Qmon  P.  Chase,  Chief  Jus- 
tioe  of  the  United  Sutes. 

The  question  was  put  upon  the  reeolution  of 
Mr.  Daly,  and  it  was  declared  adopted. 

Mr.  HUTCHINS  — As  the  Hon.  John  T.  Hoff- 
man, Mayor  of  the  city  of  New  York,  is  tempora- 
rily in  this  city,  for  the  same  reasons  given 
by  the  gentleman  iVom  New  York  [Mr.  Daly],  I 
ask  the  unanimous  consent  of  the  Convention  to 
oflbr  the  following  resolution : 

Beaoivedf  That  the  privileges  of  the  floor  be  ex- 
tended to  Hon.  John  T.  Hoffhum,  Mayor  of  the 
city  of  New  York. 

The  question  was  put  on  the  resolution  of  Mr. 
Hutchins,  and  it  was  declared  adopted. 

Mr.  LOEW — I  hold  in  my  hand  and  propose 
to  offer  a  resolution  to  inquire  into  the  expedi- 
ency of  abolishing  the  office  of  the  Superintend- 
ent of  the  Insurance  Department  and  restoring  and 
devolving  the  powers  of  that  office  on  the  Comp- 
troller, or  that  the  duties  of  the  Superintend- 
ent of  the  Banking  Department  and  the  Insurance 
Department  be  uuited  in  one.  I  wish  to  say  I 
have  no  special  information  in  regpard  to  this 
matter  myself,  but  I  understand  from  authority 
which  any  member  of  this  body  would  approve, 
that  the  measure  is  necessary  in  order  to 
secure  the  best  interests  of  the  people  of  this 
State.  I  propose  that  the  Committee  on  Bank- 
ing and  Insurance  shall  inquire  into  the  expedi- 
ency of  this,  and  if  they  see  fit  it  will  como 
before  the  Convention  at  a  future  time. 

The  SECBETABY  proceeded  to  read  the  reso- 
Uution  as  follows : 

Bedotved,  That  it  be  referred  to  the  Committee 
on  Currmicy,  Banking  and  Insurance,  to  inquire 
as  to  the  expediency  of  the  abolition  of  the  office 
of  the  Superintendent  of  the  Insurance  Depart- 
ment, and  of  restoring  to  and  devolving  upon  the 
Comptroller  the  duties  of  such  superintendent— or 
tliatthe  duties  of  the  Superintendent  of  the  Bank- 
ing Department  and  Superintendent  of  the  Insu- 
rance Department,  be  united  in  one  department. 

Which  was  referred  to  the  Committee  on  Cur- 
rency, Banking  and  Insurance. 

Mr.  SHEBMAN  offered  the  foUowing  resolu- 
tion : 

Rtaolved^  That  the'  Standing  Committee  on 
Printing  be  directed  to  inquire  into  the  cause  of 
the  non-reception  by  the  Convention  of  the  num- 
ber of  print^  documents  to  which  it  is  entitled  by 
the  rules,  and  to  take  such  measures  as  may  be 
necessary  to  correct  the  delinquency 

The  question  was  put  on  the  resolution  of  Mr. 
Sherman,  and  it  was  declared  adopted. 
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Mr.  GRAVES  offered  tho  following  resolution : 

Whereas,  The  use  of  money  has  become  an 
instrument  in  the  hands  of  tho  venal  and  ambi- 
tious to  procure  places  of  trust  and  responsibiiitj, 
without  a  due  repcard  to  tho  qualifications  and 
fitness  of  the  candidate  for  the  position ;  and  that 
its  almost  frequent  use  at  our  annual  and  other 
elections,  corrupting  to  tho  giver  and  receiver, 
demand  from  this  Convention  some  action  by 
wliich  the  evil  shall  bo  arrested ;  therefore, 

ResclvedL,  That  in  the«opinion  of  the  Convention, 
the  following  provision  should  be  made  a  part 
of  the  Constitution: 

Any  person  who  shall  pay  or  cause  to  bo  paid 
any  money  or  other  valuable  thing  directly  or 
indirectly  to  any  voter  to  obtain  his  vote  for  any 
office  for  which  lie  is  a  candidate,  on  conviction 
shall  forfeit  the  office  to  which  he  is  elected  and 
be  disqualified  and  deemed  unworthy  to  hold  any 
office  for  ten  years. 

And  laws  may  be  passed  excluding  from  the 
right  of  suffrage  all  persons  who  shall  receive  any 
money  or  other  valuable  thing  as  a  reward  for 
voting  for  any  candidate  for  office,  and  also  for 
punishing,  by  fine  or  imprisonment,  or  both,  the 
voter  who  accepts  or  receives  such  money  or 
valuable  thing. 

Which  was  referred  to  tho  Committee  of  tho 
Whole. 

Mr.  BECKWITH  offered  tho  following  resolu- 
tion: 

Besolvedj  Tliat  the  resolution  requesting  the 
Auditor  of  tho  Canal  Department  to  furnish  copies 
of  contracts  now  in  force  for  repairs  and  improve- 
ments of  the  canals,  etc.,  be  modified  so  as  to  re- 
quire, where  there  are  a  number  of  contracts 
similar  in  their  terms  and  provisions,  one  copy 
ouly  of  such  similar  contracts,  and  then  the  re- 
spective names  of  such  contractors,  the  respective 
dates,  times  of  expiration,  the  amount  of  each 
contract,  and  tho  particular  section  of  the  canals 
embraced  in  each  contract,  and  whether  the  prices 
agreed  to  be  paid  therefor  by  the  existing  con- 
tracts, exceed  former  prices  paid,  and  the  amount 
or  percentage  of  such  excess,  if  any. 

Which  was  adopted. 

The  PUKSIDENT  presented  a  communication 
from  the  Comptroller  in  answer  to  a  resolution  of 
the  Convention  adopted  June  26th  in  respect  to 
the  accrued  interest,  belonging  to  the  school  fund. 

Which  was  referred  to  the  Committee  on  the 
Finances  of  the  State  and  ordered  to  bo  printed. 

Mr.  CONGER  offered  the  following  resolution : 

Besolvedy  That  the  Secretary  of  this  Con- 
vention be  directed  to  furnish  to  the  reporters 
who  have  been  admitted  to  the  courtesies  of  this 
floor,  the  stationery  necessary  for  them  in  the 
discharge  of  their  functions  as  reporters,  and 
that  he  report  tho  amount  and  value  of  such 
stationery  as  severally  distributed  by  him  before 
the  close  of  the  sittings  of  this  Convention. 

Which  was  referred  to  flbe  Committee  on  Con- 
tingent Expenses. 

Mr.  POND  —  On  page  109  of  the  Journal,  there 
is  a  report  of  the  Committee  on  Judiciary,  con- 
cluding with  a  resolution,  that  a  resolution  pre- 
viously introduced  by  myself  and  sent  to  that 
oommittee,  should  be  sent  to  the  Committee  on 
the  Preamble  and  Bill  of  Rights — tliat  report  was 


laid  on  the  table  upon  my  suggestloh.  I  doit 
move  that  it  be  takeu  from  the  table,  and  tliat  tlie 
resolution  be  passed  upon. 

Mr.  MERRITT— I  notice  that  the  Chief  Justice 
of  the  Supreme  Court  of  the  United  States,  Hon. 
Salmon  P.  Chase,  is  upon  tho  floor,  and  I  therefore 
move  that  the  Convention  take  a  recess  for  ten 
minutes,  in  order  that  wo  may  pay  our  respects  to 
him. 

Tho  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  dochired  to  be  carried,  and  the 
Convention  took  a  recess  for  ten  minutes. 

After  the  recess. 

The  PRESIDENT  announced  the  question  to 
be  on  tho  motion  of  Mr.  Pond,  to  take  from  the 
table  the  resolution  referred  to. 

The  question  being  put  on  the  motion  of  Mr. 
Pond,  it  was  declared  to  be  carried. 

Tho  SECRETARY  proceeded  to  read  tho  reso- 
lution as  follows : 

Besolvedy  That  the  Committee  on  Judiciary  be 
discharged  from  the  further  consideration  of  so 
much  of  tho  resolution  of  Mr.  Pond,  of  Saratoga, 
as  relates  to  the  subject  of  juries  and  their  ver- 
dict, and  that  the  samo  be  committed  to  the  stand- 
ing Committee  on  the  Preamble  and  Bill  of  Rights. 

The  question  was  then  put  on  the  adoption  of 
the  resolution,  and  it  was  declared  adopted. 

Mr.  MORRIS — I  observe,  sir,  that  Uio  Hon. 
John  T.  Hoffman,  Mayor  of  the  city  of  New  York, 
is  upon  the  floor,  and  I  move  that  the  Convention 
take  a  recess  for  ten  minutes  for  the  purpose  of 
paying  our  respects  to  him. 

The  question  being  put  on  the  motion,  it  was 
declared  carried,  and  the  Convention  took  a  recess 
for  ten  minutes. 

After  the  recess, 

Mr.  E.  BROOKS  offered  the  following  resolu- 
tion. 

Resolved,  That  in  the  judgment  of  this  Conven- 
tion, tho  Legislature  of  this  State  should  not  pass 
laws  local  or  special  in  their  character,  for  any  of 
the  following  objects,  viz. : 

"  Regulating  the  jurisdiction  and  duties  of  jus- 
tices of  the  peace  and  constables ;  for  the  punish- 
ment of  crimes  and  misdemcanora;  regulating 
the  practice  in  courts  of  justice;  providing  for 
changing  the  venue  in  civil  and  criminal  cases; 
granting  divorces ;  dianging  the  names  of  persons. 

For  laying  out,  opening  and  working  on  high- 
ways, and  for  the  election  or  appointment  of 
supervisors. 

Vacating  roads,  town  plots,  streets,  alleys  and 
public  squares. 

Summonmg  and  impaneling  grand  and  petit 
juries,  and  providing  for  their  compensation. 

Regulating  county  and  township  business. 

Regulating  the  election  of  county  and  township 
officers  and  their  compensation. 

For  the  assessment  and  collection  of  taxes  for 
State,  county,  township  or  road  purposes. 

Providing  for  supporting  common  schools  and 
for  the  preservation  of  school  funds. 

In  relation  to  fees  or  salaries. 

In  relation  to  interest  of  money. 

Providing  for  opening  and  conducting  electioni 
of  State,  county  or  township  officers,  and  dcsig* 
nating  the  places  of  voting. 

Providing  for  the  sale  of  real  estate  belongii^' 


253 


to  minora  or  other  persons  laboring  tinder  legal 
dtsabilitie§|  by  executors,  administrators,  guardi- 
ans or  trustees. 

In  all  the  cases  enumerated  in  the  preceding 
sections,  and  in  all  other  cases  where  a  general  law 
can  be  made  applicable,  all  laws  shall  be  general 
and  of  uniform  operation  throughout  the  State." 

Mr.  K  BEOOE^ — ^I  beg  leave  to  make  a  single 
remark  in  reference  to  that  resolution — 

Mr.  FOLGER — ^I  call  the  gentleman  to  order — 
as  I  understand  it  the  resolution  lies  over. 

Mr  K  BROOKS— I  ask  leave  of  the  Convention 
to  make  but  a  single  remark ;  but  if  the  gentleman 
objects  I  will  take  mj  seat.  The  resolution  is  a 
very  important  one,  I  do  not  propose  action  upon  it 
at  the  present  time,  but  I  wish  to  call  the  atten- 
tion of  the  Convention  to  the  provisions  of  the  res- 
olution. The  Governor  of  the  State  has  signed 
nearly  one  thousand  bills  passed  by  the  Legisla- 
ture of  1867,  only  two  hundred  and  thirty  of  which 
were  of  a  public  nature,  and  many  even  of  those 
are  trivial  in  their  character.  I  ask  that  the  res- 
olution which  I  have  submitted  be  laid  upon  the 
table  and  be  printed,  and  at  the  proper  time  I 
will  call  it  up  for  consideration. 

The  resolution  was  laid  on  the  table  and  ordered 
to  be  printed. 

Mr.  OPDYEIE  offered  the  following  resolution: 

Racivedj  That  it  be  referred  to  tho  appropriate 
standing  committee  to  inquire  into  the  expediency 
of  inserting  in  the  Constitution  a  provision  in  sub- 
stance as  follows : 

"^  That  a  whole  life  policy  of  insurance  with 
equal  annual  premiums,  during  life,  for  a  sum  not 
exceeding  ten  thousand  dollars,  payable  at  death 
to  the  wife  and  children  of  the  insured,  or  any  or 
either  of  them,  may,  if  so  originally  declared  in 
the  poUcy,  become  and  shall  be  exempt  from  the 
claims  of  the  husband's  creditors. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Tlte  Convention  then  resolved  itself  into  the 
Committee  of  the  Whole,  on  the  report  of  the 
Committee  on  the  Right  of  Suffrage  and  the  Qual« 
iticatioiis  to  Hold  Office;  Mr.  ALVORD,  of 
Onooda^^,  in  the  chair. 

Mr.  GRGGILEY — I  ask  the  unanimous  consent 
of  the  Convention  to  correct  a  word  in  the  clause 
reported  by  the  committee.  The  Conveution  is 
about  to  pass  upon  the  adoption  or  rejection  of 
tliis  proposed  amendment,  and  the  correction 
cannot  be  made  if  the  amendment  goes  to  the 
Convention.  I  ask  to  insert  afler  the  word  "  vote," 
in  line  twenty,  the  words  "  given  or,"  so  that  it 
will  read  "any  money  or  other  valuable  thing 
to  influence  or  reward  a  vote  given,  or  to  be  given 
at  such  election."  What  I  ask  is  simply  the  cor- 
rection of  an  error  that  occurred  by  oversight,  to 
which  my  attention  has  been  called  by  a  distiu- 
'    guished  gentlemen. 

There  being  no  objection,  the  correction  was 
made  as  suggested  by  Mr.  Greeley. 

Mr.  MORPHY — When  the  committee  rose  yes- 
terday I  was  about  to  make  some  remarks  in 
reply  to  observations  which  had  fallen  from  gen- 
tlemen who  had  spoken  on  tlie  amendment  which 
I  had  the  honor  to  propose.  My  particular  pur- 
pose was,  sir,  to  correct  an  impression  which 
seemed  to  be  conveyed  by  the  remarks  to  which  I 


have  referred,  that  the  amendment  of  itself  contem- 
plated a  property  qualitication  for  the  colored 
race.      That,   sir,   is    not  the  case;    but   quite 
the  contrary.     The  object  of   that  amendment 
was  to  submit  to  the  people  the  question  whether 
all  restrictions  should  be  removed  from  the  colored 
race  in  regard  to  suffrage,   and  whether  they 
might  all  vote,  irrespective  of  any  particular  quali- 
fication   different    from   the    other   race.    Our 
province  here,  sir,  is  to  amend  the  Constitution. 
The  amendment  proposed  by  the  gentleman  from 
Cayuga  [Mr.  C.  C.  DwightJ  it  is  true,  would,  of 
itself,  effect  the  same  object  as  that  which  my 
amendment  has  in  view.    But  to  my  mind  it  is 
liable  to  two  very  serious  objections.    It  does  not 
distinctly  bring  before  the  electors  the  amendment 
proposed,  viz.,   that  of  extending  the  right  of 
suffrage  beyond  the  point  to  which  it  is  now 
given  to  the  black  race.    It  does  not  put  forward 
affirmatively  and  distinctly  the  proposition  that 
the  right  of  suffrage  is,  with  their  consent,  to  be 
extended  to  this  disqualified  race.    Another  objec- 
tion in  my  mind  was  that  it  did  not  provide  for  a 
separate  submission  of  the  question  to  the  people.  I 
sought  to  present  that  question  to  this  Convention 
ui  connection  with  this  article,  and  could  not  do 
so  unless  I  recited  in  the  amendment  the  existing 
provision  of  the  Constitution,  to  the  effect  that  no 
negro  could  vote,  unless  he  possessed  a  property 
qualification  of  two  hundred  and  fifty  dollars. 
It  was,  therefore,  no  proposition  of  mine,  nor  is  it 
any  proposition  of  mine  that  the  property  qualifi- 
cation should  exist  in  regard  to  the  negro  race. 
I  do  not  believe  in  a  property  qualification  any- 
where, for  any  race.    If  a  citizen  is  entitled  to 
vote  by  the  other  qualifications,  I  am  opposed  to 
restricting  his  right  to  vote  by  a  property  qualifi- 
cation, be  he  black  or  white.    But,  sir,  I  find  this 
provision  in  the  existing  Constitution,  and  my 
object  is  to  present  distinctly  to  the  electors  of 
this  State  the  question  whether  the  elective  fran- 
chise shall  be  extended  beyond  that  point,  so  that 
all  persons  of  color  may  be  entitled  to  vote.   Now, 
so  far  as  the  impression  has  been  sought  to  be  con 
veyed,  whether  intentionally  or  not,  that  the  object 
of  this  amendment  is  to  impose  a  property  qualifica- 
tion upon  negroes,  I  hope  it  is  now  removed 
and    the    question    set    at    rest     The    great 
object    and    purpose    of    my    amendment   are 
to  have  a  separate  submission  of  this  question  to 
the  electoral  body  which  I  conceive  to  be  proper, 
for  various  considerations.    I  consider  it  to  be 
proper  in  the    first    place,    because    the    only 
certain  way  of  ascertaining  the  will  of  the  people 
in    that  regard  is  by  presenting  to  them   dis- 
tinctly and  by  itself  that  question.    If  you  incor- 
porate it  in  the  Constitution  itself  and  submit  it  in 
connection  with  all  the  other  propositious  in  that 
instrument  to  one  vote,  you  do  not  get  a  fai^and 
honest  vote  upon  the  proposition.     Men  who  are 
opposed  to  the  Coustitution  for  other  reasons  vote 
against  this  project.    There  may  be  a  majority  in 
favor  of  that  proposition  by  itself,   and  yet  not 
willmg  to  concede  other  objectionable  matters  in 
the    Constitution,   who  will    vote    against    tlie 
whole    instrument,     and    thus     the     extension 
may  be  lost.      The  amendment    as    proposed, 
by  me,  is  the  one  favorable  to  the  views  of 
those  who  maintain  that  public  sentiment  is  in 
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faYor  of  extending  this  riKht  of  suffrage  to  this 
race;  while  in  my  judgment,  I  repeat,  tlio  proposi- 
tion of  tlie  gentleman  from  Cayuga  [Mr.  C.  C. 
Dwight]  including  it  in  the  Constitution,  nud 
not  presenting  it  as  a  seimrato  amcudnient,  it  may 
be  defeated  when  the  will  of  the  electoral 
body  may  really  be  in  favor  of  it.  Let 
me  not  be  misunderstood.  I  am  opposed  per- 
sonally to  negroes  votings  but  I  am  now 
arguing  the  point  whether  this  question  should  be 
fleparately  submitted.  But  more  than  this,  sir,  it 
ia  peculiarly  a  question  which  should  be  submitted 
to  tlio  electoral  body,  because  it  concerns  the 
electoral  body  particularly.  It  is  whether  Uieir 
number  should  be  iucreased  and  enlarged,  whether 
the  principle  of  tlie  elective  franchise  should  be 
changed,  and  this  privilege  extended.  I  may  say  it 
is  the  people's  question  of  privilege,  and  takes 
precedence  of  all  other  matters  in  tlie  Constitution. 
They  should  determine  tlie  material  questiod  in 
the  Constitution,  in  whom  the  power  of  the  govern- 
ment ihall  be  vested?  Society  has  already  in- 
trusted tliem  with  it,  and  they  are  to  say 
wliether  they  will  enUirge  it  or  contract  it  They 
should  have  ihe  opportunity  of  voting  fairly  upon  it 
in  order  tliat  they  may  vindicate,  if  I  may  so 
speak,  their  own  personality.  I  proposed  it,  sir, 
for  another  reason.  It  follows  the  safe  line  of 
precedent  It  is  the  course  which  was  adopted 
in  1846,  and  although  tlien  a  large  majority 
of  the  people  of  the  Stato  adopted  the  Con- 
stitution, yet  upon  a  separate  vote  tliey  rejected 
this  proposition.  If  they  are  of  that  mind  yet,  let 
them  liave  an  opportunity  of  saying  so.  If  they 
have  changed  their  mind,  let  them  have  an  oppor- 
tunity of  so  declaring.  A  contrary  course  from  tliat 
which  I  have  propc^ed,  that  course  which  incor- 
porates the  proposition  in  the  Constitution 
itself,  shows  a  want  of  conAdenoc  in  the  people  — a 
distrust  in  tlieir  intelligence  to  vote  upon  this  ques- 
tion, and  looks  to  me  very  mucli  like  a  fraud  upon 
tlio  electors  in  regard  to  the  question.  If,  as  is 
contended,  the  people  of  the  State  are  in  favor  of 
extending  the  franchise  in  tliis  way,  why  not  let 
tliem  have  an  opportunity  of  fairly  and  squarely 
saying  so?  I  have  failed  to  hoar  a  single  objection 
to  this  course  that  was  satisfactory  to  my  mind. 
I  will  not  say,  as  the  gentleman  from  Broome  [Mr. 
Hand],  yesterday  said  in  regard  to  some  argumente 
that  were  made,  tlmt  there  is  nothing  in  them. 
They  may  be  satisfactory  to  the  parties  who  propose 
them,  but  they  are  not  satisfactory  to  my  mind. 
The  honorable  gentleman  from  Westehester  [Mr' 
Greeley]  in  some  remarks  which  he  submitted 
yesterday  on  tliis  question,  or  the  day  before,  I 
do  not  recollect  distinctly  whicli,  put  his  opposi- 
tion to  a  separate  submission  upon  the  ground 
that  it  was  confusing  to  the  electors,  that  they 
could  not  discriminate  between  the  different 
propositions  tliat  might  be  presented.  Well  now, 
sir,  there  is  nothing  in  tliat,  because  we  have,  as  I 
said  before,  the  best  evideuoe  in  the  experi- 
ence of  18-16.  The  people.  I  tell  the  gentleman  from 
Westohester  [Mr.  Greeley],  are  capable  of  deter- 
mining more  tban  one  proposition  at  a  time,  and  as 
a  mass  are  quite  as  capable  of  voting  on  tliis  matter 
and  are  as  discriminating  as  the  gentleman  himself. 
There  was  another  reason  advanced  by  the  hon- 
orable gentleman  from  Clmton  [Mr.  Axtell]  in  the 


remarks  which  he  made,  ind  a  very^ogtdur  one  to 
my  mind  it  was,  if  I  may  be  permitted  to  say  so.  **It 
may  be  lost,**  he  said,  **  by  a  separate  proposition ; 
it  may  be  lost  by  the  votes  of  gamblers  and  men 
of  that  ilk,"  and  1  believehe  bad  something  tossy 
about  July  rioters.  I  do  not  know  what  was  the 
object  of  the  gentleman  in  making  these  parUcular 
references — whether  he  wished  to  give  the  question 
a  party  direction,  or  make  a  party  distinction  or  not ; 
but  it  is  quite  evident,  if  the  extension  is  to  be  voted 
down  on  a  separate  proposition,  it  must  be  done  bj 
at  least  a  portion  of  the  party  to  which  the  honorable 
gentleman  belongs,  since  they  hold  the  majority 
in  the  elections  of  this  State.  It  may  bo  possible 
tliat  there  are  gamblers  and  rioters  who  belong 
to  that  party  who  may  unite  with  others  in  voting 
it  down,  but  I  hardly  think  so,  sir.  That  there 
are  gamblers  and  otlier  improper  men  who  exer- 
cise the  elective  fhinchise  is  quite  tme,  bnt  I 
rather  think  they  can  be  found  eyerywhere,  and 
in  all  parties,  and  in  all  societies.  Not  only,  sir, 
in  the  remarks  of  the  honorable  gentleman  fhxn 
Clinton  [Mr.  Axtell],  but  in  those  of  others  who 
spoke  yesterday,  I  think  I  see  a  disposition 
to  make  a  party  question  of  this.  The  honorable 
gentleman  from  Rensselaer  [Mr.  M.  L  Townsend] 
spoke  of  the  duty  of  the  minority  to  take  houi 
of  this  question,  drawing  the  distinction  between 
the  members  of  this  body  politically,  the  minority 
and  tlie  minority.  Sir,  most  honesUy  and  sin- 
cerely do  I  deprecate  any  attempt  to  draw  this 
question  into  tlie  vortex  of  party  politics.  A 
political  question  it  is,  but  it  never  has  been 
and  I  trust  never  will  be  made  a  mere 
party  question.  These  gentiemen  in  tiie  same 
breath  tell  us,  indeed,  they  taunt  democrate 
upon  this  floor,  and  democrate  not  here,  with 
Imving  voted  in  1846,  and  again  in  1860,  for  tiie 
proposition  to  enfranchise  the  negro.  An<f  they 
tell  us  that  those  men,  some  of  them  are  of  the 
same  opinion  still  and  yet  they  would  make  this  a 
party  question.  On  the  other  hand  the  views  of  men 
acting  in  the  Republican  party  against  extending 
the  elective  franchise  to  negproes  are  quite  as  dis- 
tinct as  thoee  views  of  any  Democrats.  It  is 
a  question  which  rises  above  party.  It  is  a 
question  which  concerns  good  government, 
and  therefore,  concerns  us  all,  one  which  if  there 
be  any  that  comes  under  our  consideration 
demanding  impartial  examination  and  decision 
:«hould  be  met  honestly  and  fairly,  and  without 
reference  to  the  shackles  of  partisanship.  Over 
the  seat  on  which  you  sit,  above  yon  canopy,  are 
inscribed  the  words  of  one  whom  the  majori^  of 
this  Convention  delighted  to  honor,  and  whose 
fame  and  good  name  has  become  a  part  of 
the  history  of  this  Union.  Did  he  not  see 
in  this  question  the  objection  which  I 
alluded  to  yesterday,  and  to  which  the  honorable 
gentleman  from  Rensselaer  [Mr.  M.  I.  Townsend] 
took  exceptions?  Let  me  read  what  Abraham 
Lincoln  said.  This  was  in  his  famous  debate 
with  Mr.  Douglas,  in  September,  1858.  He  soys: 
''  While  I  was  at  the  hotel  to-day,  an  elderlj 
gentieroan  called  upon  me  to  know  whether 
I  really  was  in  favor  of  producing  a  per- 
fect equality  between  the  negroes  and  white 
people.  While  I  had  not  proposed  to  myself 
on   this   occasion    to   say  mudi  on    that  sub* 
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the  author,  "and  containli^  notes  and  plate^ 
before  published,"  aod  which  waa  printed  in 
leea.  Ur.  JeObrsoo  aaja: 
-'  It  will  probably  be  asked,  why  not  retain  aod 
irporate  the  blacks  into  the  State,  and  Ihoa 
save  theezpenle  of  supplying,  by  importation  of 
white  settlera,  the  vacancies  they  will  leave  T 
Deep-rooted  prejudices  entertained  by  the  whites; 
ten  thousand  recollections  by  the  blacks  of  the 
injuries  they  have  BUltained;  now  provocations; 
the  real  distinctioos  which  nature  has  made;  nnd 
many  other  circumstances,  will  divide  us  into 
parties,  and  produce  convulsion s,  which  will 
probably  never  end  but  in  ttie  extermination  of 
the  other  race." 

joes  on  to  discuss  the  differences  physically, 
but  thai  does  not  belong  immediately  to  this  quea- 
tion  end  then  proceeds : 

"  Compering  them  by  their  faculties  of  memory 
■son  and  imBgination,  it  appears  to  me  thti 
memory  tbey  are  equo!  to  the  wWtes ;  in  reason 
much  inferioT,  as  I  think  one  could  scarcely  be 
fbuud  capable  of  tracing  and  comprehending  the 
Investigations  of  Euclid ;  and  that  in  imagination 
^y  are  dull,  tasteless  and  anomalous.  It 
would  be  unfair  to  follow  them  to  Africa  for  this  in- 
vestigation. We  will  consider  them  here  on  the 
same  siaga  with  the  whites,  and  where  the  facts 
■re  not  apocryphal  on  which  a  judgment  ia  to  be 
formed.  It  irill  be  right  to  make  great  allowances 
for  tbedifference  of  condition,  of  education,  of  con- 
versation, of  the  sphere  in  which  they  move."  •  • 
"Some  have  been  liberally  educated,  and  sUhave 
lived  in  countries  where  the  arts  and  sciences  are 
cultivated  to  a  coniidemble  degree,  and  have  had 
before  their  eyes,  samples  of  the  best  works  from 
abroad."  •*  "  They  astonish  you  with  strokes  of 
the  most  sublime  oratory;  such  as  prove  their  rea- 
son audsenttuicnt  strong,  their  imaginslion  glowing 
and  elevated.  But  never  yet  could  I  Bud  that  a 
black  had  uttered  a  thought  above  the  level  of 
plain  narration ;  never  seen  an  elementary  trait, 
of  painting  or  sculpture."  •  •  "Tlie  improve- 
ment or  the  blacks  io  body  and  uilnd,  in  the 
Brat  lustsDco  of  their  mixture  with  the  whites,  has 
been  observed  by  every  one,  and  proves  that  their 
.infirmity  is  not  tho  effect  merely  of  their  condition 
iln  life." 

So  much  for  the  patriarch  of  the  Democracy, 
whom  my  friend  t^om  Rensselaer  [Mr.  M.  L 
Townsend]  follows.  Ur.  Jefferson,  the  founder 
of  Bepublicanism,  according  to  my  friend,  sees 
lietween  the  races  a  distinction  which  msny 
assert  is  a  ground  why  the  elective  franchiss 
ahould  not  be  extended,  and  a  diflbrenco  not  merely 
physical,  bnt  sn  inlbriority  mentally,  which  will 
not  allow  them  to  advance,  as  he  ststes,  beyond 
the  power  of  mere  narration  or  imitation.  And, 
sir,  we  have  had  laid  on  our  desks  a  pamphlet 
which  has  been  put  forward  by  a  distinguished 
■body  of  the  republican  party,  which,  however,  I 
believe,  is  not  in  syintatliy  with  my  friend  from 
'  WeHlcheeter  [Mr.  Greeleyl  called  the  Union 
League  of  New  York  (Laughter],  prejpared 
by  a  very  distinguished  philosopher,  Professor 
L  to  enlighten  and 
U  here.  I  looked 
to  see  what  the 
ion  the  subject  of 
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extending  the  elective  franchise  to  negroes.  I 
found  nothing  there  except  the  idea  which  has 
already  been  suggested  by  several  gentlemen  In 
debate,  and  with  which  I  fully  accord,  that  it  was 
unjust  to  restrict  negroes  from  voting  merely  by 
a  property  qualification  —  taking  the  ground 
that  a  property  quaUfication,  if  insisted  upon,  was 
wrong,  or  in  other  words,  showing  the  inconsisten- 
cy to  which  I  alluded  yesterday  of  imposing  a  prop- 
erty qualification  upon  that  race,  under  which  any 
of  them  with  property  were  entitled  to  vote,  and 
then  upon  no  ground  of  reason  or  right  as  regards 
their  mental  condition  or  capacity,  insisting  that 
those  not  so  qualified  were  not  entitled  to  vote. 
He  merely  makes  what  lawyers  call  a  special  plea. 
But  what  his  real  views  upon  the  main  question 
are,  I  find  in  his  book  entitled,  "  Political  Ethics." 
I  quote  from  the  latest  edition  of  the  work,  which  I 
obtain  in  the  library  here.  Let  us  see  what  he 
says  about  the  physiological  distinction  between 
the  two  races. 

*'  Yet  though  the  distinction  between  man  and 
brute  has  thus  been  distinctly  drawn,  comparative 
anatomy  and  physiology  are  establishing  daily 
more  clearly  the  fact,  that  all  those  beings  com- 
bended  under  the  vast  term  of  human  species  are 
not  only  morally  or  individually  distinguished  from 
each  other,  but  in  a  very  marked  way,  physiologi- 
cally, and  as  to  their  capacities  by  whole  races, 
forming  a  gradual  scale  of  superiority. .  The  most 
peculiar  skulls  of  the  so-called  Pre-Inca  race,  found 
in  South  America,  ate  so  entirely  difibrent  from 
ours,  that  they  alone  show  an  essential  diflerence  of 
that  race  from  ours.  The  Cafires,  the  Boushmannes 
(Bushmen),  the  Hottentots,  and  the  poor  Papons, 
for  instance,  difibr  so  materially  in  their  anatomy 
and  physiologic  organization,  from  the  races  which 
comparative  anatomy  as  well  as  the  history  of 
civilization  teach  us  by  conclusive  facts,  to  con- 
sider as  superior,  that  we  should  abandon  all  truth, 
were  we  to  deny  the  difference.  There  is  probably 
no  reflective  man.  who  was  not  painfully  startled 
when  he  became  first  acquainted  with  these  never- 
theless imperative  truths.  We  love  to  treat  in  our 
theories  and  meditations,  all  men  as  absolutely 
equal,  but  truth  id  truth,  however  it  may 
militate  with  beloved,  nay,  generous  the- 
ories :     and    God    is    the    God     of     truth." 

Here,  sir,  is  a  writer  of  distinction,  who  is 
indorsed  politically,  who  maintains  very  distinctly 
the  inferiority  of  the  negro  race  in  capacity,  the 
ground  upon  which  many  who  oppose  negro  suf- 
frage base  their  opposition.  I  have  referred,  sir,  to 
these  authorities  not  for  the  purpose  of  indorsing 
them  before  this  Convention,  for  that  is  not 
the  question  before  us,  but  for  the  purpose 
of  showing  that  this  is  not  a  partisan 
question  and  should  not  be  decided  upon  partisan 
grounds ;  that  there  are  fixed  moral  convictions 
in  the  minds  of  many  people  against  the  extension 
of  the  elective  franchise  in  that  direction.  Mr. 
Chairman,  I  have  already  spoken  more  than  I 
had  intended  to,  and  yet  I  may  be  permitted  to 
make  a  few  further  obseVvations  before  I  close. 
It  must  be  borne  in  mind  that  there  is  a 
great  difierence  between  emancipating  the 
slave,  freeing  him  fVom  the  unjust  restrrJnt 
by  which  he  was  held — giving  him  tliose 
natural    rights     to     which    he    was    entitled 


by  God.  and  conferring  upon  him,  the  high  privi- 
lege of  participating  in  the  government  of  the 
country.    There  is  a  difibrence  between  abolish- 
ing   slavery    and      enfVanchising     the     slave. 
Giving  him  his  liberty  undoubtedly  will  have  a 
tendency  to  improve  his  condition,  but  it  does  not 
confer  upon  him  capacity.     He  remains  in  that 
respect  a  member  of  his  race  still.    He  does  not, 
by  that  act,  become  quahfied  mentally  with  the 
powers  necessary  to  exercise  this  province  of 
government     The   men   who   Imve   contended 
against  this  slavery  of  the  body,  those  who  have 
fought   and   have    successfully  fought   for    his 
freedom,  will  not,  must  not,  and  cannot  confound 
that  with  his  right  to  vote.     It   is  true,   sir, 
history  tells  us  that  when  the  Helots  of  Sparta 
were  emancipated,  they  were  admitted  to  the 
rights  of  citizenship;  but  the  Helots  of  Sparta 
were  white  men,  having  a  capacity  by  nature, 
equal  to  their  former  masters.    They  were  not  a 
distinct  and  difibrent  race,  and  we  can  draw  no 
argument  by  analogy,  from  that  historical  cifcum- 
stance.    But   the   gentleman  from  Fulton  [Mr. 
Smith],  based  the  right  of  these  men  to  vote  upon 
the  ground  that  they  were  our  equals.    He  argues 
that  these  people  are  not  entitled  to  this  right  by 
nature,  that  they  are  entitled  to  this  privilege  be- 
cause God  has  made  them  equal  with  us.  How  does 
mere  naked  equality,  in  the  sense  in  which  it  is 
used  in   the    Declaration  of   Independence,  Hb 
which  he  referred,  confer  any  right  or  any  duty 
upon  us  to  enfranchise  them?    Are  not  females 
our  equals?  Are  not  all  the  other  disfranchised 
classes  our  equals  in  the  sense  of  that  instra- 
ment?    How  does   he  escape  from  the  dilem- 
ma in  which  he  places  himself  when  he  denies 
that  Uiere  is  a  natural  right,  by  saying  that  they 
are  entitled  to  it  because  they  are  our  equals  ? 
Hie  gentleman  from  Broome  [Mr.  Hand]  does  not 
exactiy  like  that  definition  or  that  doctrine.    He 
does  not  put  it  upon  the  ground  of  natural  right, 
which  he  most  satisfactorUy  demonstrated  did  not 
exist,  nor  will  he  accept  the  proposition  of  the 
gentleman  from  Fulton  [Mr.  Smith].    It  is  not,  he 
says,  on  the  ground  of  their  equality,  but  it  is 
because  Jie  [Mr.  Hand]  has  a  right  to  vote.    Now, 
Uie  gentleman  [Mr.  Hand]  has  a  right  to  sit  in 
this  Convention,  but  how  has  he  a  right  to  sit 
in  it?     By  the  determination  of  the  electoral 
body.    But  no  other  man  is  entitled  to  that  seat 
How  is  it  that  by  the  gentleman's  having  a  right 
to  vote  the  negro  gets  a  right  to  vote,  any  more 
than  a  women  gets  a  right  to  vote  ?    He  does  not 
change   the   position  of  things.    He  uses  new 
words.    He  goes  back  to  the  doctrine  which  he 
repudiated  himself  when  he  puts  it  upon  that 
ground,  and  makes  it  to  be  a  natural  right    He 
does  not  advance,  it  appears  to  me,  one  stop  in 
the  argument    The  reason  that  many  persons  are 
oppos^  to  extending  the  elective  franchise  to  the 
blacks  is  that  it  tends  to  social  equality.    The 
gentleman  [Mr.  Hand]  hoots  at  the  idea.    When 
you  make  a  political  equality  you  produce,  neces- 
sarily, a  social  equality,  where  there  is  anything 
like  an  equality  in  number,  and  every  where  in  the 
proportion  that  the  race  bears  to  another  in  politi- 
cal equality  oroUtical  power.    If  the  extension  of 
the  elective  franchise  to  blacks  does  not  bring  into 
this  body  or  into  our  own  legislative  bodies  and 
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ezecntiTe  chair  blaok  men,  it  win  do  so  in  other 
Stales  whtro  the  races  are  more  equally  divi- 
ded or  where  the  blacks  predominate  —  and 
with  such  power,  all  history  proves,  and  which 
is  especially  marked  in  the  case  of  the 
Republics  of  South  America,  social  equality 
follow.  From  this  commixture  of  races  will  follow 
the  degradation  of  our  manhood,  that  condition 
which  is  spoken  of  with  so  much  feeling  by  gentle- 
men. This  proposed  extension  of  the  right  is 
opposed  by  others  on  the  ground  of  inferiori^ 
of  the  race,  and  of  their  incapacity  to  com- 
prehend the  principles  and  axioms  of  the 
government,  or  to  rise  to  a  proper  discrimi- 
nation in  the  exercise  of  the  elective  fran- 
chise. I  kqow  it  was  said  yesterday  that  there 
were  hundreds  and  thousands  who  exercised 
the  elective  franchise  who  ought  not  Alio- 
eion  was  made  to  those  ignorant  persons  of 
the  white  race,  who  afe  allowed  to  vote.  That 
oomes  in  as  a  matter  of  necessity,  under  the  general 
principle  which  we  have  adopted.  Whatever  may 
be  the  condition  of  that  class,  ignorant  as  they 
may  be  in  regard  to  matters  of  the  world,  unedu- 
cated as  they  may  be  iu  schools  and  colleges, 
tliey  still  have  the  power,  as  far  as  my  experience 
has  gone,  to  make  observation  and  distinguish 
between  those  who  are  in  favor  of  popular  liberty 
and  those  who  are  not  But  your  black  man, 
it  is  6aid,  has  not  the  capacity.  He  advances  to 
a  certain  stage  and  there  stops.  He  is  not  capa- 
ble of  doing  anything  more  than  imitating.  Now, 
Mr.  Chairman,  I  refer  to  these  points  merely  to 
show  the  propriety  of  referring  this  question 
to  tlie  electoral  body,  tiiat  the  people  may,  in  their 
original  capacity,  have  the  opportunity  distinctly 
to  vote  upon  this  question,  whether  they  will 
open  this  right  and  privilege  to  a  class 
to  whidi  it  is  sought  to  be  extended.  I 
stated  yesterday  that  if  such  be  the  sov- 
ereign will  of  the  people  of  this  State, 
I  wOj  acquiesce  in  that  judgment  most  cheerfully. 
But  let  us  have  an  intelligent  decision  upon  the 
question.  If  such  be  the  result,  certainly,  as  an 
American  citizen,  I  shall  submit,  although  I  may 
not  myself  agree  with  them,  and  wil)  feel  bound 
by  their  decision,  for  it  will  be  the  law. 

Mr.  CORBKTT  —  Yesterday  this  question  was 
discussed  in  a  sort  of  skirmishing  manner.  We^ 
talked  of  paupers,  lunatics,  and  idiots.  The 
question  was  surrounded  with  a  great  deal  of 
extraneous  matter.  The  substitute  offered  by  the 
gentleman  from  Cayuga  [Mr.  C.  C.  Dwight],  how- 
ever, has  somewliat  deared  the  atmosphere,  and 
we  are  now  permitted  to  discuss  the  plain  propo- 
sition of  manhood  suffrage.  The  gentleman  who 
has  Just  taken  his  seat  [Mr.  Murphy]  says  that 
tliis  is  not  a  party  question,  that  it  is  a  question 
above  party.  Sir,  it  is  not  above  my  party — and 
if  it  is,  I  am  in  the  wrong  company.  The  striking 
out  of  the  word  "white,"  marks  distinctly  the 
dividing  line  between  the  two  political  organiza- 
tions in  the  State  of  New  York  to-day,  and 
perhaps,  in  the  United  States ;  between  the  men 
who  derive  their  ideas  and  their  rule  of  action 
fh>m  the  pest,  and  those  who  see  in  the  future 
something  to  hope  for;  between  the  men  who 
think  that  all  wisdom  died  with  the  generation 
which  preoeded  os,  and  the  men  who  believe  there 
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is  yet  wisdemi  with  the  genenitioDof  to-day.    It 
marks  the  distinction  between  the  classes  of  soci- 
ety who  are  regressive  and  those  wliich  are  pro- 
gressive; between  the  men  who  are  dmging  to 
the  prejudices  of  the  past,  and  those  who  would 
use  the  results  of  advancing  dvilization ;  between 
those  who  still  get  their  nourishment  fVom  the 
dying  traditions  of  slavery,  and  those  who  have 
assodatod  their  sympathies  with  the  growing 
aspirations  of  liberty.    So  far  as  this  distinction 
holds   good,    this  is  indeed  a  party    question. 
The  gentleman  from  Kings  [Mr.  Murphy]  has 
cited   to  us  eminent   authorities   to  prove  the 
negro's   incompetency  to  exerdse   the  elective 
fVanchise,  and  from  one  author  especially,  who 
claims  that  the  negro  Intellect  could  never  be  so 
far  developed  as  to  enable  to  solve  a  problem  in 
Kuclid.    Why,  sir,  if  the  ability  to  solve  a  prob- 
lem in  Euclid  were  to  be  a  test  of  one's  capacity 
to   exercise   the  elective  franchise  judidoudy, 
the   gentleman's   party  would   be    exceedingly 
select.     [Laughter].      Besides,    the    negro    m 
America  is  a  vast  improvement  on  the  negro  in 
AfHca.    Owing  to  the  kindness,  and,  I  might  add, 
the  sodal  laxity  of  Southern  morals,  he  is  favored 
with  a  generous  inftision  of  Caucasian  blood,  and 
it  is  the  representative  of  that  element  that  we 
have  in  the  Northern  States.    The  gentleman  has 
quoted  fh>m  a  speech  delivered  by  Abraham  Lin- 
coln in  1868,  to  prove  4hat  that  great  and  good 
man  did  not  believe  in  the  negro's  capadty  to  vote. 
Why,  sir,  a  vast  gulf  divides  the  years  1858  and 
1867.    Since  that  time  the  thought  of  the  nation 
has  made  gigantic  strides,  and  we  witness  on 
every  side  of  us  the  results  of  a  new  and  a  better 
faith.    Civilization  has  made,  since  that  period, 
S(rand  conquests,  and  we  stand  in  the  shadow  of 
another  and  a  better  revelation ;  and  before  the 
hand  of  an  assassin  had  robbed  the  nation  of  her 
wisest  ruler  he  had  accepted  the  new  interpretation. 
Yesterday  the  gentleman  fVom  Kings  [Mr.  Mur- 
phy] expressed  his  regret  that  the  State  of  New 
York  should  take  such  a  podtion  as  the  majority 
here  seem  disposed  to  sanction,   for  then  her 
example  would  be  held  up  to  other  States  to 
influence  their  action.    Sir,  it  is  for  that  reason 
that  I  am  in  earnest    We  desire  to  show  to  the 
people  of  the  United  States  that  the  experience 
of  the  past  six  years  has  not  been  lost  upon  the 
men    of    the    Empire    State.     We    desire   to 
show  to  those  who  are  struggling  for  liberty  in 
Europe,  and  to  the  victims  of  oppression  in  every 
land,  that  the  heart  of  the  great  State  of  New 
York,  first  in  power,  first  in  glory,  first  in  history, 
beats  in  unison  with  their  pulsations.    There  is 
another  reason  for  my  position.    I  cherish  a  creed, 
and  have  sprung  from  a  nationality  that  have  felt 
oppression  and  have  been  the  victims  of  prejudice. 
I  remember  the  time  when  a  great  party  in  this 
State  had  for  its  watchword,  **  None  but  Ameri- 
cans on  guard."    We  felt  what  persecution  was 
then;  and   in   that   bitter   adbool  learning  its 
force,    my   sympathies    ever   shall    be    with, 
and    my   voice    shall    ever   plead    for    those 
who  suffer  ftom  injustice  and  wrong.    When  the 
Native  American  organization  dissolved,  the  frag- 
ments naturally  aggregated  with  the  pro-slavery- 
ism  of  the  country,  for  there  the  prescriptive 
spirit  found  congenial  sodety.    From  abuse  of  the 
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foreigner  to  abuse  of  the  negro  the  transition  was 
easy  and  rapid.  We  are  also  told  that  our  doo- 
trines  will  lead  to  social  equality ;  but  of  that 
I  am  not  afVaid.  Social  standing  is  determined 
by  merit,  and  all  the  legislation  in  the  world  will 
iaH  to  inake  a  man  a  gentleman  unless  he  pos- 
sesses the  qualities  of  a  gentleman  within  himself, 
and  then  no  amount  of  legislation  can  prevent 
his  recognition.  What  is  the  political  power 
which  t^e  gentleman  so  much  dreads?  the 
grim  specter  which*  stands  before  his  heated 
imagination?  Is  it  to  come  from  the  enfhin- 
chisement  of  eleven  thousand  negroes  in  the 
State  of  New  York— eleven  thousand  amongst 
almost  a  million  of  white  voters?  I  regret 
that  the  gentleman  has  seen  fit  to  resort  to 
such  profitless  considerations.  I  had  hoped,  sir, 
that  in  this  nineteenth  century  there  were  other 
and  better  reasons  for  the  exclusion  of  our  colored 
citizens  fh>m  the  exercise  of  the  elective  fhtnchise. 
And  yet  it  was  to  be  expected.  Hatred  for 
the  negro  for  the  last  thirty  years  has  been 
the  pditical  capital  of  the  party  of  which 
the  gentleman  from  Kings  [Mr.  Murphy]  is 
an  honored  member,  and  it  is  not  to  be  wondered 
at  that  he  still  desires  to  be  consistent  with  the 
record  of  the  past.  The  gentleman  charges  that 
hope  of  retaining  political  ascendancy  in  the  nation 
is  the  motive  which  actuates  us  in  seeking  the 
enflrandiisemont  of  the  negro  in  the  south.  Sir. 
we  ask  the  ballot  for  the  negro  in  the  south,  first 
because  he  is  entitled  to  it  as  a  freeman,  and  sec- 
ondly, as  a  proper  reward  for  his  fideli^ 
to  the  government  hi  its  hour  of  peril — 
for  his  devotion  to  the  Republic  in  the  day  of 
sorest  need,  for  springing  to  the  help  of  the  nation 
when  traitors  of  a  paler  hue  conspired  against  its 
very  existence,  and  when  perhaps  gentlemen  who 
now  talk  of  his  inferiority  were  not  so  faithful. 
He  then  knew  enough  to  fight,  was  intelligent 
enough  to  be  loyal,  and  after  such  a  record  I  cannot 
question  his  capacity  to  vote.  The  gentleman  says 
that  suffirage  does  not  necessarily  follow  citizenship. 
Well,  sir,  citizenship  is  incomplete  without  it. 
Suffirage  is  the  complement  of  citizenship.  The 
separation  might  be  likened  to  the  arch  without 
the  keystone,  the  temple  without  the  capstone. 
Their  combination  is  necessary  to  complete  the 
unity.  I  am  opposed  to  the  separate  submission 
of  tliis  question.  There  is  no  reason  why  the 
question  of  suflhige  should  be  submitted  separately 
more  than  any  other  proposed  change  in 
the  organic  law  of  the  State.  Besides,  in 
my  opinion,  it  would  be  an  exhibition  of  cowardice 
and  a  compromise  with  the  timidity  of  those  who 
profess  to  be  the  friends  of  freedom.  Some  men  are 
ever  looking  back  to  the  past,  and  every  change  they 
regard  an  innovation.  I  have  all  reverence  for 
the  past,  but,  at  the  same  time,  a  degree  of 
respect  for  the  present  and  confidence  in  the 
future.  Since  1846  we  have  made  rapid  advances 
toward  the  bright  star  of  our  destiny.  I  had 
hoped  that  the  younger  and  more  vigorous  element 
of  the  democratic  party  had  observed  the  results 
and  counseled  with  the  ideas  that  triumphed  in 
the  recent  glorious  struggle  for  freedom  and 
nationality.  But  it  seems  we  must  march  without 
them.  I  turn  to  those,  then,  of  whom  better 
thhigs  can  be  said,  and  of  them  I  ask  unity  of 


purpose  and  firmness  of  faith,  and  that  th^  falter 
not  at  the  threshold  of  victory.  As  for  me,  the 
work  of  this  Convention  shall  stand  or  fall  with 
manhood  suffrage. 

Mr.  LANDON — I  am  in  favor  of  so  much  of  the 
amendment  of  the  gentleman  firom  ^ings  FMr. 
Murphy]  as  proposes  a  separate  submission  of  the 
question  of  negro  suffrage  to  the  people,  and  I 
deem  it,  sir,  proper  that  (his  statement  should  be 
made  thus  early  in  this  debate,  since  it  can  only 
happen  that  the  further  extension  of  tlie  right  of 
sufiVage  to  the  negro  can  be  granted  by  the  votes 
of  the  electors  of  this  State,  and  since  all  parties 
are  agreed  that  it  is  best  that  the  question  should 
be  submitted  to  the  people  in  some  way  or  other, 
it  seems  to  me  that  the  only  question  that  is  per- 
tinent here  is,  how  shall  it  be  submitted  ?  The 
gentleman  who  has  just  taken  his  seat  [Mr.  Cor- 
bett]  says  that  the  plan  for  separate  submission  is 
cowardice.  I  affirm,  sir,  that  the  plan  of  separate 
submission  is  bold,  direct,  and  manly,  and  that 
the  plan  of  joint  submission  is  a  plan  that  savors 
timidity  and  indirection.  I,  for  one,  am  as  much 
in  favor  of  extending  the  iMdlot  to  the  negro  as 
any  gentleman  upon  this  floor.  I  am  not  afraid 
of  the  negro,  I  am  not  afraid  of  his  power,  of  his 
superiority,  or  of  his  influence.  I  am  willing  to 
accord  to  him  the  same  rights  that  I  daim  myself. 
No  law  can  ennoble  me  by  degrading  him.  When 
[  have  to  turn  to  the  statute-book  to  prove  my- 
self his  superior,  or  to  find  in  it  a  restraint 
upon  my  desire  for  his  companionship  the 
statute  will  deserve  contempt,  and  myself  no 
less.  No,  sir,  let  him  advance  as  best  he  may  in 
the  pureuit  of  prosperity  and  happiness,  protected 
in  his  liberty  by  the  shield  and  the  weapon  which 
the  ballot  will  afford  him  ;  but  I  am,  sir,  in  favor 
of  meeting  this  question  plainly,  squarely  and 
directly.  I  do  not  wish  to  dodge  it  in  any  partic- 
ular, but  it  seems  to  me  that  this  plan  of  separate 
submission  is  just  to  all  and  prejudicial  no  none. 
Those  who  shall  favor  the  GonsUtution  which  we 
shall  submit  and  also  negro  suff^ge  can  vote  both 
ballots.  Those  opposed  to  both  can  vote  both 
ballots.  And  that  other,  and  perhaps  numerous 
dass,  who  shall  favor  the  one  and  oppose  the 
other,  can  also  vote  both  ballots.  None  will  be  in 
anywise  restricted  in  the  liberty  of  choice ;  but 
by  embracing  the  two  in  the  one  instrument,  it 
will  happen  that  the  liberty  of  choice  of  a  large 
portion  of  our  citizens  will  be  restricted.  If  I 
like  my  landlord's  beef  but  do  not  like  his  onions, 
I  will  thank  him  not  to  mix  them.  All  of  us  are 
well  enough  advised  with  regard  to  the  public 
sentiment  of  this  State,  and  in  regard  to  this 
question  of  the  further  extenston  of  negro  suffrage 
to  the  people,  to  know  that  there  is  a  wide 
difference  of  opinion  in  regard  to  it  We 
need  not  stop  to  inquire  how  that  difference 
originated,  or  why  it  exists.  Perhaps  it  ought 
not  to  exist  But  we  know  the  fact  that  it  does 
exist  among  the  people  whom  we  represent,  that 
they  desire  to  express  their  opinions  in  regard  to 
it;  and  I  say  that  we,  sir  as  their  representatives 
owe  it  to  them,  and  owe  it  to  our  own  manliness 
and  directness,  to  g^ve  them  tlie  opportunity. 
And  I  know  no  go(^  reason  why  the  desire  of 
the  people  to  express  Uiemselves  upon  this  ques- 
tion plainly  and  directly  should  be  in  any  wise 
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restricted  or  suppressed.  Every  citizen  in  this 
State,  is  entitled  to  the  same  riglit  as  every  other 
oitizeni  to  vote  upon  this  question  as  he  pleases. 
Again,  sir,  by  the  separate  submission  of 
this  question,  we  shall  confine  the  party  ques- 
tion to  one  issue,  and  shall  lift  the  main 
instrument  out  of  the  domain  of  party  politics. 
By  this  coarse  the  people  of  this  State  will  be 
permitted  to  examine  i^  without  prejudice  and 
without  restraint — "  a  consummation  devoutly  to 
be  wished."  Passing  through  such  an  exami- 
nation, if  it  shall  then  happen  that  it  meets  with 
the  approval  of  the  people  of  the  State,  we  may 
well  hope  that  we  have  labored  wisely  in  our 
efforts  to  revise  and  amend  this  organic  law. 
But,  whatever  may  be  their  verdict,  I  can 
conceive  of  no  occupation  more  dignified  or  enno- 
bling tlian  that  of  the  hundreds  of  thousands  of 
electors  of  this  State  engaged  in  the  examination 
of  its  proposed  organic  kw,  free  from  bigotry  and 
restraint,  free  fh>m  party  trammels  and  influence, 
with  the  sole  object  to  approve  of  it,  if  it  be 
found  right,  and  to  reject  it  if  it  be  found  wrong. 
Under  such  drcurostances  the  right  to  vote  is 
worth  more  than  a  kingly  crown,  and  the  citizens 
may  well  be  sovereign.  But  I  g^^aUy  fear  that 
by  this  joint  submission,  the  influence  of  parties, 
rather  than  the  dictates  of  sound  judgment,  will 
be  found  to  control  the  result  of  the  vote  of  the 
people.  I  lay  no  stress,  sir,  upon  the  precedents 
which  have  been  cited  in  the  report  of  the 
minority  of  the  committee,  or  by  the  gentleman 
from  Kings  [Ur.  Murphy].  If  I  based  my  action 
upon  these  precedents,  I  should  accuse  myself 
of  seeking  a  pretext  to  do  a  pre-determined  thing, 
rather  tfajm  for  a  reason  to  guide  me  toward  the 
right.  Precedents,  sir,  are  the  forms  in  which 
things  are  dothed,  not  the  things  themselves. 
However  useful  they  may  be  to  shape  our  action 
after  we  have  determined  it,  they  do  not  hit  the 
main  question ;  they  do  not  aid  us  in  determining 
whether  we  ought  or  not  to  do  it  I  doubt,  sir, 
whether  these  precedents  convince  anybody.  I 
am  conscious  that  in  the  course  I  am  now 
indicating  for  myself,  I  am  acting  at  vari- 
ance with  the  wishes  of  many  trusted  and 
more  experienced  menbers  of  this  Convention, 
with  whom  it  would  be  a  pleasure  for  me  to 
co-operate  in  this  as  in  other  matters  of  public 
policy.  But,  sir,  if  this  question  is  to  be  made 
iu  any  wise  a  party  measure,  then  I  have  to  say 
that  I  shall  allow  no  considerations  of  party  to 
influence  my  vote  upon  these  questions  of  detail 
which  are  submitted  to  us.  We  cannot  afford,  we 
ought  not,  as  a  matter  of  duty,  looking  forward 
into  that  future  in  which  it  may  be  that  our  labors 
will  long  survive  all  our  parties,  and  all  of  us,  to 
limit  our  action  by  any  mere  consideration  of  party. 
No,  sir,  our  object  should  rather  be  to  firame  as  wise 
a  Constitution  as  our  best  judgment  c^p  devise, 
and  then  to  lift  the  parties  up  to  a  generous  rival- 
ry how  best  to  perpetuate  and  promote  the  prin- 
dples  of  which,  after  all,  the  best  Constitution 
can  only  afford  a  meagre  outline.  Again,  sir,  I 
hope  that  we  shall  submit  a  Constitution  worUiy 
the  adoption  of  the  people  of  this  State,  a  Consti- 
tation  better  adapted  than  the  present  one  to  its 
ever  expanding,  and  multiplying  and  competing 
industry   and    interests,    a  Constitution   better 


adapted  to  its  flnandal,  judicial,  and  educa- 
tional requirements,  a  Constitution,  sir,  which 
shall  better  promote,  than  the  present  one,  the 
prosperity  and  happiness  of  the  people  of  our 
State,  and  be  more  in  consonance  with  the  dviliza- 
tion  of  the  age  in  which  we  live.  I  confess  sir, 
that  I  am  unwilling  to  hazard  the  whole  upon  this 
single  question  ef  extending  the  ballot  to  the 
negro ;  and  I  am  the  more  unwilling  because,  in 
my  judgment,  the  hazard  is  altogether  unnecessary 
and  of  questionable  right.  I  know  sir,  that  it  is 
supposed  that  those  who  are  prindpally  histrumen- 
tal  in  asking  the  separate  submission  of  this 
question,  desire  to  frame  upon  it  an  issue  which 
sh&lL  go  down  to  the  next  election.  This,  sir,  I  can 
readily  believe,  but  I  do  not  know  of  any. 
means  by  which  we  can  prevent  it,  unless 
it  shidl  be  abandoned  altogether,  and  that 
I  for  one  will  not  consent  to  it.  It  seems 
to  me,  sir,  and  I  believe  it  to  be  true,  that  if 
we  will  not  allow  them  to  make  their  party 
issue  upon  this  separate  question  of  suffrage, 
they  will  make  it  upon  the  joint  submission  of  the 
whole  instrument,  and  this  will  place  them  upon 
a  higher  vantage  ground.  The  gentlemen  of  the 
majority  with  whom  I  am  accustomed  to  act,  will 
then  have  to  champion  not  only  the  ques- 
tion of  negro  suffrage,  but  the  educational,  the 
judicial,  the  financial  and  all  other  questions  that 
our  proposed  Constitution  may  embrace,  and  if  it 
shall  happen,  as  I  think  it  is  likely  to  happen, 
that  the  interests  of  the  whole  party  will  be  found 
to  hinge  upon  successful  fault-findings,  the  party 
may  not  be  found  to  have  virtue  enough  within 
itself  to  refram  from  fault-finding.  It  is  the 
easiest  thing  in  the  world  to  And  fault ;  partisan 
interest  can  readily  coin  charges  of  folly,  extrava- 
gance and  corruption — "a  breath  may  make 
them  as  a  breath  has  made;"  and  though 
easily  made,  they  may  prove  hard  to 
be  defended.  So  it  may  happen  that  the 
political  contest  whidi  you  hope  to  avert  by 
smothering  this  fertile  generator  of  strife — this 
question  of  negro  suffrage,  between  the  financial 
and  judicial  blankets,  will  thereby  become  intensi- 
fied and  aggravated  instead  of  quieted  and  sub- 
dued. A  Uttle  leaven  sometimes  leaveneth  the 
whole  lump.  Let  us  meet  this  question  plainly, 
separately  and  directly,  and  not  in  conflision,  or 
mixed  in  any  indirect  way  with  other  questions. 
Let  us  go  before  the  whole  people  upon  itie  single 
issue,  with  the  same  confidence  in  our  power  as 
in  our  virtue.  In  this  age  of  ever  recurring  elec- 
tions, no  success  which  is  founded  upon  the  ad- 
vantage derived  from  the  present  possession  of 
power  can  be  anything  but  short  lived.  If  we  go 
iuto  the  contest  upon  the  separate  question  and 
succeed  we  shall  gain  an  honorable  victory,  and 
if  we  fail  we  shall  not  be  humiliated  by  the  con- 
sciousness that  we  have  deserved  defeat  by  our 
timidity  and  indirection. 

Mr.  NELSON— Although  the  Convention  has 
spent  considerable  time  on  this  question,  and 
although  it  may  be  impossible  for  me  to  add 
anything  that  would  change  a  single  vote  tj^t  is 
to  determine  the  important  issues  we  are  to  set- 
tle, still  it  may  not  be  a  loss  of  tiuke  for  me  to 
review  the  questions  as  they  are  now  presented 
to  this  Convention,  and  make  those  suggestions 
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whkli  oocar  to  my  mind.  We  haye  here  two 
plana,  or  tyro  qrstema,  bo  to  speak.  On  the  one 
hand  we  have  a  plan  or  system  reported  by  the 
gentleman  fhmi  Westchester  [Mr.  Greeley],  aa  the 
chairman  of  the  Oommittee  on  the  Right  of  Suf- 
lira^  and  on  that  report  arises  the  question  about 
which  we  disagree.  In  that  report  the  chairman 
proposes  to  confer  suf&age  upon  the  colored  people 
of  the  State.  Perhaps  I  should  not  thus  stato  it, 
but  rather  say  that  in  the  plan  he  proposes  he 
desires  to  embody  in  the  instrument  itself  a  provi- 
Bion  which,  if  the  instrument  is  adopted,  will,  by 
such  adoption,  confer  suffrage  upon  the  colored  men. 
Now,  without  stating  how  any  of  us,  or  desiring  to 
know  how  any  of  us  feel,  it  has  occurred  to  me 
that  the  fairest  and  most  just  treatment  of  the 
people  at  large,  is  to  let  them  pass  upon 
that  question  independently  and  separately,  as 
they  may.  We  look  back  upon  the  action  of  the 
Convention  of  1846,  that  framed  the  Constitutioo 
tmder  which  we  are  now  living,  and  find  they 
made  a  form  of  government  that  was  satisfactory 
to  a  very  large  majority  of  the  people  of  the 
State.  That  Constitution  was  adopted  by  a 
very  large  majority.  The  same  Convention  that 
Aramed  ^at  instrument  submitted  to  a  separate 
vote  of  the  people,  the  question  of  the  exten- 
sion of  suflhige  to  the  colored  people  of  the 
Stote^  and  the  result  on  that  question  was 
some  140,000  majority  against  the  proposition. 
I  submit  it  to  the  sense  of  this  Convention  if  it 
would  have  been  right  or  just  to  the  people  of  the 
Stete  of  New  York — in  view  of  the  history  of  the 
past,  in  view  of  the  action  of  the  people  upon  the 
Constitution  submitted  in  1846,  when  the  instru- 
ment itself  was  adopted  by  a  large  majority,  and 
the  question  of  conferring  suffrage  defeated  by 
a  large  m^jori^ — to  have  embodied  a  clause  in  the 
Constitution  to  extend  suffrage  to  negroes,  to  be 
passed  upon  with  all  the  other  provisions  in  the 
instrument  ?  It  has  been  suggested  here  by  the 
chairman  of  the  Committee  on  Suflhige  [Mr.  G-ree- 
ley],that  this  Convention  should  have  the  boldness 
to  embody  this  principle  in  the  instrument  as  an  en- 
tirety. Sir,  it  is  ever  bold  to  do  right ;  it  is  ever  bold 
to  d^  fairly  with  men  and  with  communities,  and 
when  you  present  to  the  people  of  the  State  a  dear 
abstract  proposition,  they,  in  their  intelligence  will 
decide  it  one  way  or  the  other.  But  the  diairman, 
of  the  committee  tells  us,  in  undertaking  to  give 
a  reason  why  the  proper^  qualification  should  be 
abolished,  that  slavery,  the  vital  source  and  only 
possible  ground  of  what  he  terms  an  invidious 
distinction,  has  been  abolished.  Sir,  it  is  not  for 
me  to  define  the  distinction.  In  my  judgment, 
looking  back  to  the  action  of  the  people  of  the  State 
of  New  York,  when  they  said,  by  the  large  vote 
they  gave  that  they  would  not  confer  the  right  to 
vote  upon  colored  men,  it  was  in  the  exercise  of 
their  right  of  sovereignty  that  they  so  decided, 
and  none  of  us  should  question  it  But,  is  it 
true  that  slavery  was  the  cause  of  this  decision? 
Slavery  had  long  before  been  abolished  in  the 
State  of  New  York.  It  was  not  slaveij,  nor  the 
recollectk>n  of  slavery,  that  made  the  people  give 
that  decision ;  and  it  becomes  us,  succeeding^  those 
men  who  formed  tiie  instrument  under  which  we 
have  lived  so  long  and  so  prosperously,  that  we 
should  give  a  better  reason  for  tiie  action  of  the 


people  of  the  Stato  than  is  here  givki.  What 
reasons  may  be  suggested?  We  look  over  these 
classes  exduded  from  voting,  and  what  do  we  find  t 
We  find  young  men  between  the  ages  of  eighteen 
and  twenty-one,  excluded ;  and  we  find  the  women 
of  our  State,  alsa  excluded  from  the  exercise  of 
the  elective  franchise.  Why  have  these  two 
classes  been  excluded  ?  In  support  of  extending 
suffrage  to  the  negro,  the  chairman  of  the  com- 
mittee soggesto  that  whites  and  bladks  are  required 
to  render  like  obedience  to  our  laws,  and  are 
punished  in  like  measure  for  their  violation; 
but  I  would  suggest  to  the  honorable  gentieman 
[Mr.  Oreeley]  that  young  men  between  the  ages  of 
eighteen  and  twenty-one  are  also  bound  to  render 
obedience  to  the  law,  and  are  alike  punished  for  ita 
violation.  So,  also,  Mr.  Chairman,  are  the  women 
of  our  Stato  bound  to  render  obedience  to  the  law, 
and  are  punished  for  ita  violation.  It  is  also  sug- 
gested tiiat  whites  and  blacks  were  indiscrimin- 
ately drailed.  That  is  true.  But,  sir,  were  ndt 
our  young  men  between  the  ages  of  eighteen  and 
twenty-one  also  drafted?  You  go  to  ^  rolla  of 
that  army  which  fought  so  bravely  for  tiie  pur- 
pose of  handing  down  to  posterity  free  institutions, 
and  on  those  rolls  you  will  find  long  Unes  of  h<m- 
orable  names  of  young  men  between  the  ages  of 
eighteen  and  twenty-one.  Then  go  to  your  na- 
tional cemeteries,  and  read  the  inscriptions  upon 
your  monuments,  and  there  you  will  find  the 
names  of  thousands  and  thousands  of  heroes  whose 
ages  were  between  eighteen  and  twenty-oue.  One 
other  fact,  Mr.  Chairman,  in  following  out  the  idea. 
In  reading  the  history  of  the  war  from  which  we 
have  just  emerged,  you  wUl  find  following  in 
march  of  tiiat  arnfy  for  which  so  many  millions 
of  hearta  beat  with  a  lively  interest,  woman  with 
kindness,  tenderness  and  sympathy  to  bestow 
upon  the  sick  and  woimded.  And  yet,  women 
and  young  men  between  eighteen  and  twenty-one 
are  excluded  from  voting.  Mr.  Chairman,  as 
citizens,  young  men,  women  and  children  owe 
obedience  to  law — 

Mr.  AXTELL— Will  the  gentieman  [Mr.  Nel- 
son] give  way  for  a  mcment.  I  should  like  to 
ask  the  gentieman  by  what  principle  should  the 
people  be  governed  in  conferring  the  privilege  of 
elective  franchise  ?  Should  they  be  governed  by 
whim  or  prejudice,  or  by  some  great  general  prin- 
ciple. 

Mr.  NELSON — ^I  propose  to  reach  that  question 
by  and  by.  If  I  do  not  answer  iC  suflBciently  to  the 
satisfaction  of  my  friend,  before  I  have  concluded 
my  remarks,  I  wiU  give  way  for  him  to  renew  his 
interrogatory  if  he  should  desire  it  I  have  men- 
tioned these  matters,  Mr.  Chairman,  not  because  in 
my  judgment,  the  right  of  suffrage  should  be  con- 
ferred upon  all  of  these  classes.  I  hold  it  to  be 
immaterial  what  may  be  the  individual  opinion  of 
members  of  this  Convention  upon  tiiis  subject 
Those  opinions  are  immaterial,  because  whatever 
we  do  must  be  submitted  to  the  action  of  our 
sovereigns,  and  our  sovereigns  are  now  the 
people  of  the  State  of  New  York.  We  used 
to  profess,  in  all  public  documenta,  to  derive 
all  leg^  authority  and  power  by  virtue  of 
**our  sovereign  lord  the  king,"  and  so  tiie  old 
records  of  the  State  show  on  one  page;  and 
yet,    tnm    over    to    the   next  page,    and  it 
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recites  that  the  Boyereign  power  is  in  the  people 
of  the  State  of  New  York.  In  the  records  of 
the  State,  but  a  single  side  of  a  leaf  separates 
records  with  those  two  recitals.  An  individual 
opinion  is  only  important  so  far  as  it  carries 
with  it  power  to  influence  electors  at  tiie  polls. 
"When  my  eloquent  (Kend  fh>m  Onondaga  [Mr. 
Corbett]  (if  this  question  comes  to  be  submitted  to 
tiie  people)  addresses  the  electors  of  his  com- 
mumty,  he  will  give  the  reasons  which  he  thinks 
should  lead  them  to  adopt  it,  and  others  will  be 
beard  in  opposition  to  it.  But  to  return.  I 
was  answering  the  question  suggested  by 
the  report  It  is  not  slavery,  in  my  judgment,  or 
the  reasons  that  are  named  in  the  report  of  the 
committee  on  this  section  which  caused  Uie  people 
in  1846  not  to  extend  suffrage  to  the  classes  I 
have  named.  We  must  look  for  a  different  reason 
as  actuating  the  people  who  cast  that  vote.  The 
reason  may  have  been,  that  in  their  judgment 
young  men  should  not  be  allowed  to  vote 
because  they  had  not  reached  that  time  of  life  to 
have  the  experience  necessary  to  intelligently 
exercise  the  elective  franchise.  We  all  know 
young  men  between  the  ages  of  eighteen 
and  twenty-one,  numbers  of  them,  who  would 
oast  as  iutelligeot  a  vote  as  perhaps  any  of  us 
oould  cast,  and  yet  they  are  excluded.  And  in 
excluding  women  fh>m  the  right  to  vote^  it 
may  be  that  the  people  of  the  State  of 
New  York — ^looking  at  her  power  and  in- 
fluence—  looking  at  her  presiding  in  a 
higher,  nobler  and  holier  sj^ere  than  party 
politics — ^the  charmed  circle  of  home  said,  "  there 
let  her  be,"  as  the  good  women  of  this  State,  in 
my  humble  judgment  desire  to  remain.  "  to  rule 
with  a  power  by  which  she  has  ever  ruled,  and 
keeping  dear  of  the  party  strifes,  squabbtos 
and  contests  of  poliUcAl  life."  Undoubtedly, 
women  would  exercise  the  elective  fhwohise  with 
intelligence;  but  they  are  excluded.  Then,  sir, 
in  the  light  of  the  past,  what  is  the  reason  for 
the  various  exdusions?  Is  it  not  this,  that  in 
defining  the  right  of  (hinohise,  it  is  necessary  to 
have  a  rule  of  limitation  somewhere  fixed.  If 
that  is  so,  in  a  written  constitution,  that  fixed  and 
settled  line  will  work  harshly  or  arbitrarily  in 
some  cases.  It  undonbtedly  exdudes  some  very 
competent  and  intelligent  young  men  betow  the 
age  now  recognized  for  voting  and  it  undoubtedly 
occludes  some  ladies  who  are  so  anxious  for  the 
elective  franchise,  and  who  astonish  their  sisters 
by  telling  them  how  terribly  oppressed  they  are 
in  the  free  State  of  New  York.  But,  sir,  though 
that  is  an  arbitrary  line,  it  must  go  somewhere.  If 
I  remember  aright  what  is  spoken  of  as  the  Consti 
tution  of  Bngland,  of  which  the  Englishman 
is  so '  proud,  is  a  Ckxistitution  that  no  living  man 
has  ever  read.  ■  It  is  a  Oonstitution  not  eoristing 
in  writing,  it  is  a  Constitution  existing  in  theory 
and  made  to  bend  to  the  drcumstances  of  particu- 
lar cases.  But  in  a  republic  all  Oonstitutioin  are 
written,  and  whenever  you  write  a  rule,  in  some 
cases,  it  will  be  arbitrary.  It  is  now  suggested, 
Mr.  Chairman,  that  although  in  1856,  there 
vraa  a  lam  vote  against  extending  ^e  elec- 
tive franeinH  to  cotored  men,  that  that  quii^ 
Uoa  shookl  again  go  to  the  people.  How 
ahould  it  go?    Shoiud  it  not  go  to  their  intelli* 


genoe  to  be  carried  by  their  vt>te  unincumbered 
and  unembarrassed  by  any  other  question  ?  If 
they  are  opposed  to  it,  as  the  people  in  1846  were 
opposed  to  It,  should  tiiey  not,  in  the  same  manner, 
have  the  right  to  pass  upon  it  and  defeat  it  ?  Indud- 
ing  it  in  the  body  of  the  instrument,  you  carry  with 
it,  perhaps,  a  finandal  policy  to  be  adopted  here  that 
some  men  are  opposed  to^  and  you  say  to  them  who 
are  in  favor  of  negro  suflfhige,  "you  must  take 
with  it  a  fioancid  policy  to  which  you  are 
opposed."  You  may  have  a  judidary  system  to 
which  many  men  may  be  opposed — a  system 
that  may  fasten  upon  the  people  of  the 
State  men  for  life,  who  will  have  to  stay  there 
with  all  their  own  and  wives'  relatives  in  office, 
and  with  no  way  existing  to  reach  the  abuse, 
and  you  say  to  a  man  in  favor  of  negro  suf- 
rage,  you  must  take  that  system  though  you 
are  opposed  to  it,  for  the  purpose  of  obtain- 
ing negro  suffhige.  I  suggest  to  you,  Mr.  Chair- 
man, that  fairness,  candor,  honor  and  courage 
require  a  separate  submission  to  the  people,  for 
them  to  determine  this  question  separately  and 
alone  ftt>m  the  other  questions  embodied  in  the 
instrument  that  we  shall  frame.  I  do  not  know 
but  what  the  rule  applies  in  Committee  of  the 
Whole  that  has  been  spoken  of,  but  there  are  some 
suggestions  in  this  report  that  I  desire  to  call 
attention  to.  It  is  proposed  by  the  chaim^an 
of  the  Committee  on  the  Right  of  Suffrage  to 
strike  out  all  requirements  as  to  residence  in  the 
county.  I  would  ask  if  there  has  been  any  com- 
plaint made  with  reference  to  the  present 
requirement  in  that  respect  ?  Has  a  single  request 
made  to  alter  it  been  sent  to  this  Conven- 
tion? All  that  is  suggested  by  the  chair- 
man of  the  committee  is,  that  that  should  be 
changed,  for  the  reason  that  certain  classes  of 
mecluinics,  whicli  he  has  named,  leave  the  dty 
during  the  summer,  and  thereby  lose  their 
right  to  vote.  The  answer  to  that  is  this: 
residence  depends  upon  intent  If  a  man 
leaves  a  place  with  the  intention  of  returning; 
under  the  Constitution  as  it  now  stands,  he  is 
entitled  to  the  elective  franchise  without  doubt 
or  quibble.  The  mijori^  of  this  committee  also 
propose  to  require  a  residence  of  thir^days, 
though  a  man  only  moves  fW>m  one  side  of  Uie 
street  to  the  other,  if  he  thereby  moves  to  a 
different  election  district  Is  there  any  reason 
for  Chat  ?  One  reason  suggested,  is,  that  that  length 
of  time  is  necessary  to  look  into  the  right  of  persons 
to  vote.  Fix  your  districts  so  that  they  shall  be 
so  small  that  you  will  be  able  to  learn  the  qualifi- 
cations of  men  to  vote;  because  the  worst 
of  all  provisions  in  an  instrument,  and  whidi  will 
be  the  most  offensive,  will  be  any  provision 
which  deprives  a  citizen  well  known  in  his 
neighborhood  fW>m  em'oying  the  right  of 
casting  his  ballot,  by  some  machinery  of  law. 
It  was  suggested  by  the  chairman  of  the  com- 
mittee [Mr.  Greeley],  that  this  thirty- day  require- 
ment was  necessary  to  do  away  with  the  anomaly 
of  allowing  persons  in  case  of  a  removal,  to 
vote  a  part  of  a  ticket  at  an  election  when  they 
would  not  be  allowed  to  vote  the  remainder  of 
the  ticket  For  instance,  under  our  present  Con- 
stitution, a  man  may  vote  the  county  ticket,  and 
not  be  able  to  vote  for  Member  of  Assembly 
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But  why  should  a  man  who  haa  lived  hie 
whole  lifetime  in  any  particular  county,  as 
thousanda  have  in  the  county  where  I  reside, 
if  he  should  move  to  the  next  farm  or  next  town, 
lose  his  right  to  vote  as  county  elector  or  elector 
of  the  State,  as  he  would  bo  if  the  proposition  were 
adopted  7  Can  any  reason  be  suggested  ?  But 
tlie  greatest  and  best  answer  is,  that  tJ^e  experience 
of  the  past  in  the  State  shows  that  no  complaint 
is  made  to  the  present  provision  of  the  Ck)n8titu- 
tion.  There  is  one  tiling  further.  The 
committee,  by  their  chairman,  propose  to 
strike  out  a  provision  that  prohibits  or  prevents 
tliose  attending  colleges  or  schools  from  casting  a 
vote  at  an  election.  Now,  I  can  appreciate,  Uv- 
ing  where  I  do,  the  effect  of  that  provision.  Have 
you  heard,  Mr.  Cliairman,  any  complaint  by  rea- 
son of  it?  Have  those  representing  tlie  educational 
interests  come  here  to  ask  you  to  change  it? 
Tlio  city  where  I  live  has  an  Institution  of  learn- 
ing, in  which,  sometimes,  there  are  eighteen  hun- 
dred, and  sometimes  as  high  as  two  thousand 
students.  They  come  from  all  over  the  State,  and 
from  other  States.  Is  there  any  right,  justice  or 
reason  in  the  students  of  that  college,  or  any 
institution  of  learning,  stepping  in  and  controlling 
our  city  elections?  Should  they  be  allowed  to 
say  how  much  money  we  shall  raise  to  build  a 
bridge,  or  to  do  this  thing  or  tliat?  Have  they 
any  interest  in  it  ?  Not  one  bit.  They  have  not 
asked  for  it.  Adopt  the  provision,  and  the  result 
will  be,  in  places  like  Poughkeepsie,  Albany,  and 
others  I  could  mention,  that  you  would  have  per- 
sons who  were  really  non-residents  casting  votes 
at  electiona  In  conclusion,  Mr.  Chairman,  I  would 
suggest  one  thing,  that  perhaps  the  wisest  course 
to  take  is  to  let  well  enough  alone.  Wherever 
you  find  difficulty,  there  step  in  and  endeavor  to 
amend  it;  but  where  there  is  no  complaint 
let  it  alone.  There  is  corruption,  and  there  has  been 
for  years  corruption  of  voters  at  the  polls,  and  if  the 
wisdom  of  this  Convention  can  devise  a  plan  to  stop 
it,  the  people  of  this  State  will  be  grateful  to  it 
for  having  done  it.  The  amendment  proposed  by 
one  of  the  gentlemen,  to  my  mind  will  reach  that. 
Then  is  it  not  best  to  adopt  the  Constitution  as  it 
is  with  an  amendment  to  prevent  the  corruption 
of  votes,  and  submit,  as  a  separate  question  to  the 
opinion  of  the  people  of  the  State,  the  subject  of 
extending  suffVage  to  the  negro  for  them  to 
determine. 

Mr.  GOULD  —  I  do  not  rise  for  the  purpose 
of  making  a  speech  upon  the  general  subject.  I 
only  wish  to  olSer  a  few  remarks  in  reply  to  those 
submitted  this  morning  by  the  gentleman  from 
Kings  [Mr.  Murphy],  while  they  are  fresh  in  my 
memory.  In  the  first  place,  the  gentleman  from 
Kings  alleged  that  those  who  are  opposed  to  a 
separate  submission  of  the  question  of  negro 
suffrage  to  the  people  are  opposed  to  it  from  a  spirit 
of  cowardice,  because  they  fear  the  people,  and 
have  no  confidence  in  their  intelligence.  I  wish 
to  deny  that  conclusion  altogether.  He  stated 
that  he  had  never  heard  a  single  argument  from 
those  who  desired  to  prevent  a  separate  submis- 
sion. Sir,  I  will  give  one  on  this  oocasion,  and 
but  one.  The  argument  is,  that  it  is  an  insult  to 
the  peoplo  to  give  a  separate  submission  of  the 
salject     Sir,   the   queatkm   whether  a  negro 


shoula  vote  or  not  was  settled  yun  aga  Fdr 
almost  fifty  years  the  people  of  this  State 
have  decided,  and  that  deciaton  haa  been  aoqtii- 
esced  in,  that  the  negro  was  qualified  to  vote,  and 
the  only  question  is  whether  that  ancient  relic  of 
feudalism,  the  property  qualification,  shall  be 
annexed  to  that  right  The  whole  issue  is  as  to 
that  one  point  and  there  is  none  other  whatever. 
On  that  issue  it  is  an  absurdity  to  submit  the 
question  to  the  people.  There  are  but  two  great 
parties  in  this  State^one  tho  Republican  party 
and  the  other  the  Democratic  party.  Where 
will  you  ever  find  among  the  authentic  utter^ 
ances  of  the  Republican  party  that  they  were 
in  favor  of  the  odious  property  qualification? 
E[ave  they  not  rejected  the  idea  in  evonr  form  in 
which  they  could  give  it  expression  ?  oir,  I  ask 
what  have  been  the  staple  declarations  of  t)te 
Democratic  party  of  this  State  for  3rear8  ?  Have 
they  not  themselves  dedaimed  against  this  odkKis 
property  qualification?  Well,  sir,  when  the  parties 
are  one  in  this  matter,  there  is  nobody  but  what 
rejects  a  property  qualificatioa  The  gentleman 
himself  declared  that  it  was  odious  to  him ;  that 
he  did  not  like  it  Why,  sir,  insult  the  people  bj 
sending  to  tliem  so  obvious  a  proposition? 

Mr.  WEED— May  I  ask  the  gentleman  from 
Columbia  |^Mr.  Oould]  a  question.  Suppose  negro 
suffrage  with  all  other  questions  are  submitted  in 
one  instrument,  and  in  that  instrument  is  some- 
thing I  cannot  vote  for  conscientiously,  though  I 
favor  negro  suffrage,  how  can  I  cast  my  vote  in 
favor  of  negro  suffrage,  and,  as  the  gentleman 
says,  in  unison  with  the  universal  sentiment  of 
this  State. 

Mr.  GOULDr-I  take  it  that  the  gentleman  from 
Clinton  [Mr.  Weed  J  will  cast  his  vote  against  the 
property  qualification.  He  is  a  democrat,  and  aa 
a  democrat  he  is  bound  to  vote  against  it. 

Mr.  WEED — ^The  gentleman  has  entirely 
avoided  the  question.  I  certainly,  as  a  democrat^ 
too,  shall  vote  for  negro  suffrage,  if  I  can  get  a 
separate  submission  of  that  question,  or  even  if  put 
in  the  body  of  the  Constitution^  if  Uie  other 
amendments  submitted  meet  my  approval  I  am 
and  have  been  during  my  whole  life  in  favor  of 
negro  suffrage  in  this  State,  and  have  so  cast  my 
vote  at  all  times.  I  desire  an  answer  to  my 
question. 

Mr.  GOULD  — Sir,  I  come  to  another  point 
which  I  wish  to  speak  of,  and  that  is  the  matter 
of  precedents,  which  tlie  gentleman  from  Kings 
[Mr.  Murphy]  read  to  us.  The  people  of  the 
Southern  States,  who  have  studied  the  utteranoea 
oC  Mr.  Jefferson  more  carefully  and  persistently 
than  the  people  in  any  other  section  of  the 
country,  are  in  the  habit  of  alleging  tliat 
it  is  of  no  use  to  quote  Mr.  Jeffcrsorf  on 
any  subject  whatever,  for  whatever  you  quote 
from  him  on  one  side  is  met  with  an  antagonistic 
utterance  by  himself  on  the  other  side.  And, 
sir,  the  quotation  which  was  made  by  the  gentle- 
man from  Kings  to-day  is  but  another  illustra- 
tion of  that  settled  opinion  of  the  southern  people 
in  regard  to  Mr.  Jefferson.  He  read  a  statement 
from  Jefferson's  Notes  on  Virginia  in  whidi  he 
said  that  the  negro  had  no  reasoning  power  whetp< 
ever.  Now,  sir,  if  there  is  any  one  of  undoubted 
negto  blood  who    has  manil'ested  distinct 
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BonlDg  power,  if  he  has  exhibited  great 
ioteUeccual  acumen*  that  air,  settles  ^o 
question  forever,  and  shows  that  a  want  of 
intellect  does  not. lie  in  the  race.  Now,  sir,  for 
twenty  years  Benjamin  Banueker,  a  negro  with  a 
nose  as  flat  as  any  negro  was  ever  seen  with, 
with  Hps  as  thick  as  any  negro  that  ever  walked  the 
streets  of  Albany,  calculated  in  Chester  county, 
PMinsylvania,  an  almanac.  He  was  one  of 
those  iHio  was  employed  by  the  publishers  in 
making  ^e  Poor  Richard  dmanaa  There  was 
not  his  superior,  except  Dr.  Rittenhouso,  as  a 
mathematician,  in  the  United  States  at  that  time. 
Now,  what  I  would  ask  is,  whether  the  gentleman 
from  Kings  himself  [Mr.  Murphy]  can  compute  an 
almanac?  Can  he  lay  on  your  tables  to-morrow 
a  page  of  an  almanac  calculated  for  the  year  1967  ? 
And  yet  that  thick-lipped,  flat-nosed  negro  did 
that  thing  for  twenty  years.  Sir,  does  that  not 
require  intellect  ?  I  would  Uke  to  ask  how  many 
gentlemen  in  this  room  are  competent  to  do  what 
Benjamin  Banneker  did,  and  did  most  accurately  ? 
How  many  are  as  sufficiently  conversant  in  Uie 
mechanical  laws  that  are  involved  in  the  science 
of  astronomy  to  do  it?  If  the  negro  has  a  suffi- 
cient amount  of  intellect  to  do  that,  I  think  he 
majbe  intrusted  with  the  right  to  vote  on  the 
question  as  to  who  shall  be  path-master  or  who 
Shan  be  the  constable  of  his  village.  We  are 
told  by  the  extracts  which  the  genUeman  from 
Kings  [Mr.  Murphy]  read,  that  no  negro  had  ever 
been  Known  to  approximate  to  anything  like 
asthetic  power  —  that  no  negro  had  ever  been 
able  to  distinguish  himself  in  the  arts.  Well,  sir, 
in  the  year  1847, 1  myself,  witli  my  own  eyes,  saw 
a  negro  in  the  State  Prison  at  Sing  Sing,  who  was 
earning  for  his  contractor  twenty  dollars  a  day  by 
the  exercise  of  one  of  the  fine  arts.  He  was 
accustomed  to  paint  window  shades,  which  readily 
sold  for  fifty  dollars  a  pair.  They  were  admired 
by  every  one  who  saw  them.  There  Was  a 
graceAiloess  in  the  outline,  a  delicacy  hi 
the  blendmg  of  colors,  which  attracted  the 
highest  admiration  of  every  one,  and  which 
was  attested  by  the  price  at  wluch  the  window- 
shades  were  sold.  If  yon  have  one  man  who  has 
exhibited  this  kind  of  intellect,  it  is  sufficient  to 
overthrow  the  negative  testimonv  which  the  gen- 
tleman from  Kmgs  [Mr.  Murphy]  quoted  this 
morning.  Now  with  regard  to  the  character  of  the 
race  itself.  It  is  alleged  that  because  the  negro  is 
of  a  different  race  and  different  anatomical  oon- 
•truction  from  the  Caucasian  race,  therefore  he  is 
unfit  to  be  trusted  with  suffrage.  But,  sir, 
I  allege  beyond  all  fear  of  sucoessfhl  contradic- 
tion, that  there  is  no  sudi  extraordinair  difference 
in  the  anatomical  or  physiological  condition  of  the 
negro,  as  has  been  alleged  here  this  morning.  It 
is  true  sir  that  certain  well  marked  and  well 
developed  instances  may  be  found  where  the  shin 
bone  of  the  negro  is  different  from  Uie  shin  bone 
of  the  white  man.  But,  sir,  does  the  negro 
reason  with  his  shin  bone,  or  does  he  vote  with 
his  shin  bone?  Is  that  any  element  what- 
ever to  determine  a  question  of  this  character? 
We  are  told,  it  is  true,  that  their  brains  are  dif- 
ferent— that  Uieir  skulls  are  flatter.  Sir,  you 
have  only  to  go  to  the  Geological  rooms  in  State 
street  in  this  dty,  and  you  will  find  a  skuU  of  one 


of  the  ancient  Caucasian  race— -the  root  fVom 
which  every  Caucasian  race  has  sprung— which  is 
flatter  than  the  skull  of  any  negro  whatever. 
Go,  sir,  to  those  island  mounds  in  the  Swiss 
lakes  which  are  now  attracting  so  much 
attention  from  physiologists  and  you  will 
flnd  in  those  mounds  characterized  as  the 
mounds  of  stonehenge,  skulls  flatter  and 
smaller  than  the  most  advanced  monkeys  of  this 
day.  The  truth  is,  that  as  you  cultivate  the  mind 
of  the  individual,  you  enlarge  the  brain-case.  As 
the  race  rises  or  progresses  in  intelligence,  just  so 
does  the  covering  of  the  skull  rise,  and  the  argu- 
ment that  because  the  rise  is  not  distinguished  in 
one  race,  does  not  prove  by  any  means  that  there 
may  not  be  this  progress.  Again,  sir,  I  assert, 
beyond  all  fear  of  contradiction,  of  the  lines  by 
which  the  African  and  Caucasian  races  blend  into 
each  other  so  regularly  and  gradually  that  no 
physiologist  m  the  world  is  able  to  point  out  the 
exact  difibrence  between  them.  You  may  take  the 
projecting  jaw  of  a  certain  class  of  the  negro  race ; 
you  may  take  the  retreating  foreheads;  yon  may 
take  the  low  skull ;  you  may  take  the  crooked  shin- 
bone,  but  in  a  contiguous  district,  you  may  flnd  a 
negro  just  as  much  a  negro,  as  he  is,  where  there 
is  a  progressive  improvement  in  these  character- 
istics. And  as  you  pass  onward  through  the  extent 
of  Africa,  you  will  flnd  the  Imes  are  so  graded  into 
eadi  pther  before  you  get  into  the  Umits  of 
the  Caucasian  race,  that  no  man  can  point 
out  the  difference.  Last  evening  I  came  along 
the  banks  of  the  Mohawk  on  the  railroad, 
and  gradually  as  the  sun  sank  down  behind  the 
western  hills,  and  the  light  was  progressively 
diminishing,  I  sat  there  reading  my  paper,  and 
flnally  looked  around  at  the  landscape,  and  saw 
the  moon  rising  up;  but  I  could  not  tell  the  period 
when  it  ceased  to  be  light,  or  when  it  became 
dark.  The  gradation  was  so  very  slight  that  it 
was  utterly  impossible  for  me  to'  tell,  and  just  so  it 
is  with  regard  to^e  race.  This  argument  based 
upon  their  shin  bones  and  skulls  is  'not 
worth  a  straw  when  it  is  examined  practi- 
cally and  careAilly.  If  you  go  to  Mount  Cau- 
casus, and  it  may  be  examplifled  by  a  series 
of  portraits,  you  flnd  most  admirable  physical 
specimens  of  humanly,  through  which,  if  you 
draw  a  hne  fh>m  the  exterior  angle  of  one  eye  to 
the  exterior  angle  of  the  other,  the  line  will 
strike  the  interior  angle  of  each  eye.  Mathe* 
matically  parallel  to  that  line  is  the  Ime  a^joinmg 
the  two  comers  of  the  lips.  The  line  of  the  nose 
is  exactly  perpendicular  to  these  lines,  and  every 
element  of  symmetry  you  flnd  in  that  Caucasian 
race  is  the  utmost  perfection.  Just  precisely 
as  you  recede  flrom  the  foot  of  Mount  Cau- 
casus, just  precisely  do  you  recede  in  the  race 
fh>m  that  perfect  symmetry^  of  form.  We  may 
take  an  individual  example  in  the  extreme 
and  reason  upon  that,  but  it  will  always  be  found 
to  be  an  exceedingly  unsafe  guide.  I  want  to 
tell  a  story,  and  then  I  shall  have  done.  My  elo- 
quent fHend  fh>m  Onondaga  [Mr.  Corbett]  said  that 
no  amount  of  legislation  could  make  a  man  a  gentle- 
man unless  he  had  the  elements  of  the  character 
of  a  gentleman  within  him.  And  so,  in  the  same 
way,  no  amount  of  legislation  can  keep  down  a 
gentleman    who    has    the.  elements    of    that 
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diaraeter  within  him.  In  1818  I  saw  at  mj 
own  fkther'a  table,  a  negro  aa  blade  aa 
the  ace  of  apadea.  He  waa  entertained  there  aa 
an  honored  goeat  He  waa  the  Ambaaeador  from 
the  Emperor  of  Hajti  to  the  Coort  (^  Great 
Britain.  I  never  aaw  a  man  of  more  el^ant  man- 
ners than  there  waa  manifeated  bjthat  aame 
gentleman.  There  was  a  grace  and  elegance  in 
his  deportment  that  were  wonderful,  and  there 
was  a  rai^  of  information  displayed  in  bia  oon- 
versation  aoch  aa  is  rarely  heard  at  any  table.  It 
may  be,  air,  that  at  a  dinner  table,  my  friend  from 
Kings  [Mr.  Murphy],  might  surpass  him,  but  if  he 
could  surpass  him  inallthatbekmgstothecharao- 
of  a  gentleman  at  a  dinner  table,  I  believe  he  is 
the  only  man  in  the  Convention  who  could  do  ao. 
After  that  gentleman  went  on  his  mission,  my 
father  received  a  letter  from  him,  and  in  that  letter 
he  stated  that  he  had  called  upon,  the  Hon.  Richard 
Rush,  at  that  time  our  minister  at  the  court  of  St. 
James.  He  said  that  Mr.  Ruah  treated  him  with 
the  most  distinguished  consideration,  that  he  had 
spoken  to  him  in  the  kindest  manner,  and  that  aa 
he  was  about  to  leave  him,  Mr.  Rush  said  to 
him,  "Sir,  I  would  be  very  happy  to  invite 
you  to  my  dinner-table  to-day,  but  I  have  a  num- 
ber of  my  distinguished  countrymen  who  will  dine 
with  roe  on  the  occaaion,  and  you,  who  know  ao 
well  the  prejudioee  of  race,  wUl  perhapa  excuse 
me  from  giving  you  an  invitation."  *'  Certainly," 
said  Mr.  Smders,  "I  wUl,  for  I  have  already  been 
honored  with  an  invitation  to  dine  with  the  Prince 
Regent,  with  a  number  of  distinguished  ambas- 
sadors, and  therefore  I  should  be  unal^e  to  accept 
the  invitation."    So  much,  sir,  for  thisw 

Mr.  T.  W.  DWIGHT—  I  move  that  the  com- 
mittee do  now  rise,  report  progress,  and  ask  leave 
to  sit  again. 

The  question  waa  then  put  on  the  motion  of 
Mr.  Owight  and  it  waa  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRES- 
IDENT resumed  the  Chair  in  Convention. 

Mr.  ALYORD,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Rig^t  of  Suffrage  and  the  qualifications  to 
hold  oflSce,  had  made  some  progress  therein,  but 
not  having  gone  through  therewith,  had  requested 
their  chairman  to  report  that  fact  to  the  Conven- 
tion, and  asked  leave  to  sit  again. 

The  question  waa  then  put  on  granting  leave 
and  it  was  declared  carried. 

Mr.  BELL —  I  move  that  the  Convention  do 
now  take  a  recess  until  1^  o'clodc 

Mr.  SILYESTER— I  move  that  the  Convention 
do  now  adjourn. 

The  question  waa  put  on  the  motion  of  Mr. 
SUvester,  and  it  was  declared  carried. 

So  the  Convention^atood  a4joumed. 


Saturday,  Jult  13, 1867. 

The  Convention  met  at  11  o*dock  a.  m. 

Prayer  was  offered  by  Rev.  W.  S.  SMART. 

The  Journal  of  yesterday  waa  read  by  the  SEC« 
RETARY  and  approved. 

Mr.  BECKWITH  presented  the  petition  of 
Willis  Mould,  N.  C.  Boynton,  and  eighty-aix  others, 
dtizena  of  Keeaeville  and  vidni^,  asking  thai  die 


Legidatare^  Boards  of  Sdpervtoora,  and  oflier 
munidpal  oorporationa,  be  prohibited  from  apprc^ 
priating  money  to  acfaoola,  ooUegea,  churches^ 
hoapitala,  eux,  of  a  purely  aectarian  character. 

Whidi  waa  referred  to  the  Committee  on  the 
Powera  and  Duties  of  the  Legislature. 

Mr.  SHERMAN  present^  a  comnranicatioo 
from  George  Curtia,  of  Utica,  in  relation  to  defects 
in  the  present  assessment  laws. 

Which  waa  referred  to  the  Committee  on  Fnian- 
oea  of  the  State. 

Mr.  GROSS  presented  four  memorials  signed  by 
several  hundred  citizens  of  the  dty  of  New  York, 
aaking  for  a  provision  in  the  Constitution  regulat- 
ing the  traffic  in  fermented  Ikiuora  and  winea,  and 
the  passage  of  general  and  uniform  laws  for  the 
maintenance  of  public  order,  decency  and  moral* 
ity  throughout  the  State,  as  the  sole  objects  lying 
within  the  province  and  jurisdiction  of  the  Legis- 
lature of  a  free  and  enlightened  commonwealth 
capable  of  self-government 

Which  were  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Tlie  PRESIDENT  presented  several  memorials 
signed  by  dtizena  of  the  State  of  New  York, 
a^nng  for  the  submission  of  a  aeparate  dauae 
prohibiting  the  aale  of  intoxicating  Hqnors  aa  a 
beverage. 

Which  were  referred  to  the  Committee  on  Adult- 
erated Liquors. 

Mr.  SEAYER  from  the  Committee  on  Printing, 
submitted  the  following  report: 

Your  standing  Committee  on  Printing  would 
respectfully  report  that  they  have  made  inquiry 
into  the  cause  of  the  non-reception  by  tlie  Cmi- 
vention  of  the  number  of  printed  documents  to 
which  it  is  entitled  by  the  Rules,  and  find  that  the 
same  have  been  printed,  and  after  supplying  the  re- 
quisite number  thereof  for  the  files  of  this  Conven- 
tion, and  for  the  Governor,  and  several  heads  of  the 
State  Executive  Departroenta,  and  after  retaining 
the  necessary  number  for  binding  under  the  rules, 
and  for  the  exchanges  ordered  by  this  Convention, 
there  have  remained  for  the  use  of  the  Convention 
two  hundred  and  flfty-aix  copies  of  the  usual 
number  of  each  document,  report,  and  of  the 
Journal,  which  have  been  retained  by  the  printer, 
awaiting  the  order  of  this  Conventioh  as  to  their 
disposal. 

These  documents,  reports  and  Journals  will  this 
day  be  delivered  to  the  Sergeant-at-Arms. 

J.  J.  SEAYER,  Chairman. 

Whidi  report  was  laid  on  the  table 

Mr.  SCHOONMAKER  offered  the  following 
reaolution ;  and  asked  unanimous  consent  for  its 
immediate  consideration. 

Beaoived,  Tliat  the  Canal  Appraisers  be  requested 
to  report  to  this  Convention  a  list  of  the  claims 
against  the  State  still  uodedded,  and  pending 
before  them  for  adjudication,  spedfying  the  gene- 
ral nature  of  the  daim.  and  the  amount  as  de- 
manded by  the  claimant,  and  particularly  desig 
nating  aucli  as  are  pending  by  virtue  of  a  specia 
statute  and  giving  a  reference  to  the  statute. 

There  being  no  objection,  the  question  waa  put 
on  the  resolution  of  Mr.  Schoonmaker,  and  it  was 
dedared  adopted. 

Mr.  GOULD— On  the  28th  of  Jnne  last,  I  pre- 
sented a  paper  to  thia  Gonveiition,  on  the  unanimity 
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of  JnrorSi  ttom  Prot  Lieber,  and  I  then  mof«d  that 
it  be  printed.  The  motion  to  print  does  not 
appear  upon  the  Journal,  and  when  it  was  refer- 
red to  the  Committee  on  Printing  they  supposed 
it  was  sent  to  them  bj  mistake.  It  is  now  in  the 
hands  of  the  Ck>mmittee  on  the  Preamble  aid  Bill 
oi  Rights.  There  are  many  references  sir,  in  that 
paper  too  out  of  the  way,  and  rather  uncommon 
sources  of  information,  and  it  seems  to  me  it 
is  very  desirable  that  it  should  be  spread  upon 
our  printed  Journal  I  therefore  move  that  that 
paper  be  printed. 

The  question  was  put  on  the  motion  of  Mr. 
€k>uld,  and  it  was  dedared  carried. 

The  communication  is  in  words  the  following : 

New  York,  26th  Junb,  1867. 

Deab  Sir:  Observing  in  the  papers  that  you 
have  proposed  in  the  Convention  to  abolish  the 
unanimity  of  jurors  as  a  requisite  for  a  verdict  ia 
oivil  cases,  I  beg  leave  to  address  to  you  a  few 
remarks  on  a  subject  which  has  occupied  my 
mind  for  many  years,  and  which  I  consider  of 
Tital  importance  to  our  whole  administration  of  jus- 
tice. Long  ago  I  gave  (in  my  Civil  Libbbtt  and 
Self  Gotebnuekt)  some  of  the  reasons  which  in- 
duced me  to  disagree  with  those  jurists  and  states- 
men who  consider  unanimity  a  necessary  and  even 
a  sacred  element  of  our  honored  jury  trial  Farther 
observation  and  study  have  not  only  confirmed  me 
in  my  opinion,  but  have  greatly  strengthened  my 
conviction  that  the  unanimity  principle  ought  to 
be  given  up,  if  the  jury  trial  is  to  remain  in  har- 
mony with  the  altered  circumstances  which  result 
from  the  progress  and  general  change  of  things. 

The  present  Constitution  of  our  State  permits 
liUgants  to  waive  the  Jury,  in  civil  cases,  if  they 
freely  agree  to  do  so.  This  would  indicate  that 
the  adoption  of  verdicts  by  a  majority  of  the  jurors, 
in  civil  cases,  would  not  meet  with  insuperable 
difficulty ;  but  it  seems  to  me  even  more  important, 
and  more  consonant  with  some  reasoning  to  aban- 
don the  unanimity  principle  in  penal  cases. 

At  the  beginning  of  my  "  reflections,"  a  copy 
of  which  has  been  laid  before  each  member  of  the 
Convention,  I  stated  the  different  causes  of 
the  failure  of  justice,  in  the  present  time.  I 
ought  to  have  added  the  non-agreement  of  jurors. 
It  would  be  a  useful  piece  of  information,  and  an 
important  addition  to  the  statistics  of  the  times, 
if  the  Convention  would  ascertain,  through  our 
able  State  statistician,  the  percentage  of  failures 
of  trials  resulting  from  the  non-agreement  of 
jurors,  in  civil  in  criminal  and  especially  in  capi- 
tal cases.  This  failure  of  agreement  has  beirun 
10  show  itself  in  England  likewise,  since  the 
coarse  means  of  forcing  the  jury  to  agree,  by  hun- 
ger, oold  and  darkness  has  been  g^ven  up. 

In  Scotland  no  unanimity  of  the  jury  is 
required  in  penal  trials;  nor  in  France,  luly. 
Germany,  nor  in  any  country  whatever,  except 
in  England  and  the  United  States;  and  in  the 
English  law,  it  has  come  to  be  gradually  estab- 
lished in  the  course  of  legal  chisnges,  and  by 
no  means  according  to  a  principle,  clearly  estab- 
lished from  the  beginning.  The  unanimity  princi- 
ple has  led  to  strange  results.  Not  only  were 
formerly  jurors  forced  by  physical  means  to 
agree,  La  a  moral  and  mtellectual  i>oint  of  view, 
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bnt  in  old  times  It  happened  that  a  verdict  was 
taken  from  eleven  jurors,  if  they  agreed,  and 
**  the  refractory  juror  "  was  committed  to  prison  1 
(Qnide  to  English  Juries,  1682.  I  take  the  quota- 
tion from  Forsyth,  History  of  Trial  by  Jury, 
1852.) 

Under  Henry  II  it  was  established  that  twelve 
jurors  should  agree  in  order  to  determine  a  ques- 
tion, but  the  **  afforcement"  of  the  jury  meant 
that  as  long  as  twelve  jurors  did  not  agree, 
others  were  added  to  the  panel  until  twelve  out 
of  this  number,  no  matter  how  large,  should 
agpree  one  way  or  the  other.  This  even  changed 
occasionally.  Under  Edward  III  it  was  "  decid- 
ed" that  the  verdict  of  less  than  twelve  was  a 
nullity.  At  present  a  verdict  from  less  than  twelve 
is  sometimes  taken  by  consent  of  both  parties. 
At  first  the  jurors  were  the  judges  themselves, 
but  in  the  course  of  time,  the  jury,  as  judges  of 
the  fact,  separated  from  the  bench  as  judge  of  the 
law,  in  the  gradual  developement  of  an  acaua" 
tional  trial  as  contradistinguished  to  the  inqutH- 
tionai  tricU,  The  English  trial  by  jury  is  one  of 
the  g^reat  acquisitions  in  the  developement  of  our 
race,  but  everything  belonging  to  it  as  it  exists  at 
present,  is  not  perfect ;  nor  does  the  trial  by  jury 
form  the  only  exception  of  the  rule  that  all  insti- 
tutions needs  must  change  or  be  modified  in  the 
course  of  time,  if  they  are  intended  to  last  and 
outlive  centuries. 

The  French  rule,  and  I  believe  the  Italian  also,  is, 
in  penal  as  well  as  civil  cases,  that  if  seven  jurors 
are  against  five,  the  judge  or  judges  retire,  and 
if  the  bench  decides  with  the  five,  against  the 
seven,  the  verdict  is  on  the  side  of  the  five.  If 
eight  jurors  agree  against  four  it  is  a  verdict,  in 
capital  as  well  as  in  criminal  cases.  There  is  no 
civil  jury  in  France.  This  seems  to  me  artificial, 
and  not  in  harmony  with  our  conception  of  the 
judge,  who  stands  between  the  parties,  especially 
so  when  the  State,  the  crown  or  the  people  is  one 
of  the  two  parties ;  nor  in  harmony  with  the 
important  idea  (altbongh  we  Americans  have  given 
it  up  in  many  cases)  that  the  judges  of  the  fact 
and  those  of  the  law  must  be  distinctly  separated. 

On  the  other  hand,  what  is  unanimity  worth, 
when  it  is  enforced;  or  when  the  jury  is  "  out" 
any  length  of  time ;  which  proves  that  the  formal 
unanimity,  the  outward  agreement  is  a  merely 
accommodaHve  unanimity,  if  I  may  make  a  word. 
Such  a  verdict  is  not  an  intrinsically  truthful  one; 
the  unanimity  is  a  real  "  afibrcement"  or  artificial 
Again,  the  unaninSity  principle  puts  it  in  the  power 
of  any  refractory  juror,  possibly  sympathizing 
more  with  crime  than  with  society  and  right,  to 
defeat  the  ends  of  justice  by  **  holding  out" 
Every  one  remembers  cases  of  the  plainest,  and  of^ 
well-proved  atrocity  going  unpunished,  because 
of  one  or  two  jurors  resisting  the  others,  either 
from  positivelv  wicked  motives,  or  some  mawkish 
reasons,  which  ought  to  have  prevented  them  from 
going  into  the  jury  box  altogether. 

I  ask  them,  why  not  adopt  this  rule :  Each  jury 
shaU  consist  of  twelve  jurors — the  agreement  of  tvHh 
thirds  of  whom  shall  be  sufficient  for  a  verdict,  in 
ail  eases,  both  dvU  and  penal,  epDceptin  capital  eases, 
when  three-fourths  must  agree  to  make  a  verdict 
fHiUd,  But  the  foreman,  in  rendering  the  verdict^ 
sh(M  state  how  many  jurors  have  agreed. 
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I  haTe  never  hetrd  or  seen  in  print  anjobjaction 
to  iho  paasage  above  allu4ed  to,  in  which  I  have 
auggeated  the  ahandoning  of  aDanimitft  than  this, 
that  peo{de,  the  criminal  included,  would  not  be 
aatiafied  with  a  verdict,  if  they  knew  tliat  some 
jurors  did  not  ag^ree.  As  to  the  criminal,  let  us 
leave  him  alone.  I  can  assure  all  persona  who 
have  investigated  this  subject  less  than  I  have, 
that  there  are  very  few  convicts  statisfied  with 
their  verdict  The  worst  ones  will  acknowledge 
that  they  have  committed  crimes  indeed,  but  never 
the  one  for  which  they  are  sentenced,  or  will 
insist  upon  the  falsehood  of  a  great  deal  of  the 
testimony  on  which  they  are  convicted. 

The  objection  to  the  non-unanimity  is  not  founded 
upon  any  psychologic  ground.  How  much 
stronger  is  not  the  fact  that  all  of  us  have  to 
abide  by  the  decision  of  the  majority  in  the  most 
delicate  cases,  when  supreme  courts  decide  con- 
stitutional questions,  and  we  do  not  only  know 
that  there  has  been  no  unanimity  in  the  court, 
but  we  actually  recieve  the  opiwnu  of  the  minor* 
Uy^  and  their  whole  arguments,  whidi  always 
seem  the  better  ones  to  many,  sometimes  to  a 
large  majority  of  the  people.  Ought  we  to  abol- 
ish, then,  the  publication  of  the  fact  that  a  major- 
ity of  the  judges  only,  and  not  the  totality  of 
them,  agreed  with  the  decision  7  By  no  means. 
Daniel  Webster  once  said  in  my  presence  that  the 
study  of  the  *'  Protests"  in  ^e  house  of  Lords 
(having  been  published  in  a  separate  volume)  was 
to  him  Uie  most  instructive  reading  on  constitu- 
tional law  and  history.  May  we  not  say  some- 
thing similar  concerning  many  opinions  of  the 
minority  of  our  supreme  bench  ? 

In  legislation,  in  politics  in  general,  except,  in- 
deed, in  diplomacy,  the  unanimity  principle 
savors  of  barbarism,  or  indicates,  at  least,  a  want 
of  devek>pment  The  United  Sutes  of  the  Neth- 
erlands would  pass  no  law  of  importance,  except 
by  the  unanimous  consent  of  the  States  General 
A  single  voice  in  the  Ancient  Polish  Diet  could 
veto  a  measure.  Does  not,  perhaps,  something  of 
this  sort  apply  to  our  jury  unanimity. 

Whether  it  be  so  or  not,  I,  for  one,  am  con- 
vlnood  that  we  ought  to  adopt  the  other  rule  in 
order  to  give  to  our  verdicts  the  character  of  per- 
fect truthfulness,  and  to  prevent  the  frequent  fail- 
area  of  finding  a  verdict  at  all 

I  am,  with  great  regard,  dear  sir, 

Your  obedient  servant, 

FRANCIS  LIE6ER. 

Mr.  SHERMAN  offered  the  following  resolu- 
tk>n: 

Beaolved,  That  when  the  OonvenUon  adjourn 
to-day,  it  adjourn  to  meet  on  Monday  next  at  1 
o'clock  p.  IL 

The  question  was  put  on  the  resolution  of  Mr. 
Sherman,  and  it  was  declared  adopted. 

Mr.  FULLER  offered  the  following  resolution: 

BeeoUfed,  That  it  be  referred  to  the  committee 
on  Corporations  other  than  Municipal,  Banking 
and  Insurance,  to  inquire  into  the  propriety  of 
inserting  a  provision  in  the  CV>nstitution,  requiring 
the  adoption  by  the  railroads  of  this  State,  of  a 
pro  rata  tariff  for  carrying  freights  thereon,  subject 
to  regulation  by  the  Legislature  or  Canal  Board. 

Whkdi  was  referred  to  the  Committee  on  Cor- 
porations other  than  Munici|«L 


Mr.  BBLL  oflbrad  the  ftiOomng  resolution: 

Raoiwed,  That  pending  the  discussion  of  the 
report  of  the  Gommtttee  on  SuOVage,  etc.,  in  the 
Oonmiittee  of  the  Whde,  the  (>mveution  will 
hold  eveninjT  aessioos,  commencing  at  7^  o'clock. 

Mn>  ALVORD  —  I  trust  that  the  resolution  of 
the  gentleman  ttom  Jefferson  [Mr.  Bell]  will  not 
prevaiL 

The  resdntkm  giving  rise  to  debate,  was  laid 
on  the  taUe. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole,  in  Uie  report  of  the  Com- 
mittee on  the  Right  of  Suflhige  and  the  Qualifica- 
tions to  hold  Offlce,  Mr.  ALVORD,  of  Onondaga, 
in  the  chair. 

The  CHAIRMAN  announced  tlie  queetiou  to 
be  upon  the  substitute  offered  by  Mr.  Murphy, 
for  the  substitute  offered  by  Mr.  C.  C.  Dwight,  for 
the  amendment  of  Mr.  Folger,  whidi  had,  by  Mr* 
Folger,  been  accepted. 

Mr.  T.W.  DWIGHT— I  did  not  intend  to  address 
the  conmiittee  at  this  stage  of  the  discussion, 
and  would  not  were  it  not  been  that  during 
the  course  of  the  debate  yesterday,  some 
remarks  were  made  in  regard  to  the  opinions 
of  my  friend  and  colleague  Dr.  Lieber.  Having, 
however,  determined  to  say  something  in  reg^ird 
to  Uioee  remarks.  I  have  concluded  that  it 
would  be  a  proper  time  for  me  to  take  up  the 
whole  subject  under  discussion  and  to  give  my 
views  upon  the  present  pending  amendment, 
as  well  aa  upon  tlie  other  amendments  which 
have  been  offered  to  the  original  propoaition  of 
the  committee  on  the  right  of  sufiVage.  Now, 
sir,  in  order  that  we  may  come  to  a  clear 
understanding  of  this  vexed  question  of  the 
right  of  suffiago,  it  seems  to  me  it  would 
be  well  to  establish,  if  possible,  certain  general 
principles,  and  in  the  establishment  of  those 
principles  to  deduce,  if  we  can,  the  conclusions 
which  ought  to  be  applied  to  the  particular 
cases  that  we  have  before  us.  And  in  order 
to  reach  those  general  conclusions,  it  will 
be  necessary,  it  seems  to  me,  to  go  to  some  of 
those  points  which  gentlemen  have  already 
handled  during  the  course  of  this  discussion,  and 
to  speak  of  the  origin  of  government  and  society, 
and  of  the  right  which  society  has,  if  it  has  such 
a  right,  to  impose  limitations  on  the  right  of  suf- 
frage. Now,  sir,  I  am  one  of  those  who  believe 
that  man  is  of  necessity  a  social  being,  that  he 
cannot  live  and  develop  himself— live  in  any 
proper  way — outside  of  society,  or,  in  other  words, 
that  society  is  established  by  the  will  of  God.  I  do 
not  feel  in  this  way  at  all  the  pressure  of  some  of 
those  instances  which  have  been  cited,  in  which 
men  have  met  together  and  framed  a  social  com- 
pact, such  as  our  pilgrim  fathers,  or  the  instance 
which  has  been  cited  of  the  few  men  going  out 
into  the  interior  of  the  country  and  associat- 
ing together ;  because  in  all  those  cases,  those  in- 
dividuals were  in  society.  The  pilgrim  fathers 
were  still  members  of  the  great  English  society 
which  they  had  left,  and  it  was  one  of  their 
earliest  provisions  to  daim  the  rights  of  English 
freemen.  And  so,  sir,  if  men  go  out  into  this 
western  region  of  which  we  are  told,  are  they  not 
there  under  the  aegis  of  the  great  society  of  the 
United  States,  and  if  they  are  attacked  by  Indians 
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or  other  persons  who  are  outlaws  to  those  laws  of 
the  United  States,  do  they  not  at  once  claim  pro- 
tection 7  They  are  members  of  society  still,  sir, 
toad  therefore  I  do  not  feel  the  pressure  of  those 
cases  at  alL  And  sir,  I ,  hold  tliat  men  out- 
side of  society,  though  they  may  have  rights,  if  you 
please  to  call  them  so,  have  no  remedy,  and 
what  is  a  right  without  a  remedy  ?  What  would 
be  all  our  ab^lute  rights  as  we  call  them,  outside  of 
society  7  Take  the  right  of  personal  security. 
How  does  a  man  nrotect  himself  outside  of  society  7 
What  would  be  the  right  of  reputation,  that  most 
priceless  right,  outside  of  society  7  How  could  a 
man  defend  himself  when  attacked  7  So,  sir,  I  be- 
lieye  that  for  the  necessary  development  of 
man,  society  is  essential,  and  therefore  ii  is  an  es- 
sential institution,  and  consequently  when  once 
established,  it  has  a  right  to  perpetuate  its  ex- 
istence; to  perpetuate  and  develop  itself;  to 
establish  for  the  purpose  of  development,  large 
libraries,  educational  institutions,  and  other 
means  for  carryhig  men  forward  in  the  progress 
of  civilization.  This  same  right  which  society 
has  to  perpetuate  itself,  to  my  mind  limits 
and  controls  the  right  which  we  have  before 
us  in  discussion  at  this  time.  Here  we  are,  living 
under  a  representative  government,  one  of  tlie 
last  and  best  devices  of  human  thought  to  govern 
men.  Still,  it  is  a  device  of  man  and  not  a  gift  of 
nature.  With  this  govemioent  we  seek  to  per- 
petuate and  carry  on  society,  and  we  find  in  look- 
ing around  society,  a  mass  of  persons  who  are  to 
be  governed,  and  who  also  seek  to  partici- 
pate in  the  government  Now,  sir,  I  desire 
to  ascertain  a  principle  by  which  we  shall 
discover  who  of  those  persons  shall  partici- 
pate in  the  government*  and  who  shall  be 
excluded  from  it.  What  is  that  principle  7  The 
^  same  one  which  I  have  already  indicat^  that,  4f 
the  participation  of  these  men  will  tend  to  per- 
petuate and  uphold  and  carry  forward  society, 
then  they  ought  to  participate  in  it ;  but,  on  the 
other  hand,  if  their  participation  will  tend  to  sub- 
vert, and  destroy,  and  overthrow  society,  then 
tfiey  ought  not  to  participate  in  it,  and 
I  cannot  find  any  other  principle  on 
which  to  rest  the  right  of  suffrage. 
Everything  else  is  arbitrary,  and  everything  else 
is  without  rule.  This  is  with  rule,  and  can  pro- 
perly be  applied.  If  we  proceed  still  further* 
in  Uie  elucidation  of  this  subject,  we  will  find 
there  are  two  classes  of  persons  who,  on  tliis 
theory,  can  be  excluded.  The  first  class  is  those 
who  have  personal  incapacities,  and  the  second 
class  those  who,  having  no  personal  incapacities, 
would  by  their  action  in  a  particular  case 
tend  to  arrest  the  progress  of  the  gov- 
ernment, or  perhaps  to  subvert  it  In  regard 
to  that  second  class,  I  do  not  intend  to  speak.  I 
wiU  simply  allude  to  them.  They  are  such  men 
as  the  Jacobites  of  England,  for  example,  lo 
whom  it  was  proper  to  submit  tlie  oath  of 
allegiance  in  order  to  determine  whether  they 
would  or  would  not  subvert  the  government 
There  was  no  allegation  of  incapacity  in  such 
cases,  but  simply  that  having  tiie  capadtv  they 
would  not  properly  use  it,  so  I  shall  <usmiss 
these  for  the  present  from  my  consideration.  I  now 
oome  to  the  other  class,  which  bean  upon  our  pres- 


ent discussion.  Who  are  tho  persons  who  from 
incapacity  ought  to  be  excluded  from  the  exercise  of 
the  right  of  suffrage  7  As  far  as  I  can  ascertain,  they 
may  be  classified  into  five  classes.  That  is,  in  other 
words,  men  ought  to  have  five  requisites  or  qualifi- 
cations to  enable  them  to  participate  in  the  elective 
frandiise.  What  are  they  7  First,  intelligence—- 
sufficient  intelligence  to  comprehend  the  structure 
of  the  government  and  properly  to  vote.  Second, 
independence.  Third,  integrity.  Fourth,  interest 
FifUi,  incorporation  into  the  mass  of  society.  Sir, 
I  will  elucidate  those  particular  cases,  and  I  think 
that  I  can  show  that  those  are  proper  pre-reqni- 
sites.  First,  in  respect  to  intelligence,  we 
have  a  class  here  that  we  exclude  for  that 
reason.  Infants,  persons  not  able  to  com- 
prehend the  government,  'idiots,  if  you 
please,  lunatics  and  persons  of  such  a  low  degree 
of  intelligence  that  they  cannot  properly  exercise 
the  riglit  of  franchise.  Second,  dependence. 
Whom  can  we  exclude  on  that  groimd7  Persons 
who  are  so  dependent  on  others  that  they  cannot 
exercise  this  right  properly.  Such  persons,  if  you 
please,  as  paupers,  although  I  will  say  noth- 
ing in  regard  to  them  at  this  stage  of 
the  discussion,  but  merely  suppose  they  belong  to 
that  class.  Third,  integrity.  Whom  do  we  exclude 
on  that  ground  7  Men  who  have  committed 
crimes,  and  who  have  been  convicted  of  them. 
Fourth,  interest  Whom  do  we  exclude  on  that 
ground  7  Men  for  example,  who  have  a  wager  on 
the  result  of  election,  and  who  therefore  may  be 
supposed  to  be  more  interested  in  the  wager  than 
they  are  m  the  result  of  the  election.  Fiflh, 
incorporation  into  the  mass  of  society.  Whom  do 
we  exclude  on  that  ground  7  Men  who  have 
not  yet  been  long  enough  with  us  to  become  one 
with  us.  They  are  in  the  society  but  not  of  it 
Such  persons  as  aliens  and  others— citizens  of 
others  States,  if  you  please,  but  not  yet  long 
enough  in  the  government  to  participate  properly 
in  the  franchise.  Sir,  if  there  are  any  other 
classes  than  these,  I  would  like  to  know  it 
If  any  man  can  give  a  principle  for  excluding 
on  the  ground  of  individual  incapacity,  for  any 
other  reason  except  want  of  intelligence,  want  of 
independence,  want  of  integrity,  want  of  interest, 
and  tiie  failure  to  be  incorporated  in  tiie  mass 
of  society,  I  would  like  to  know  it  Sir,  it 
seems  to  me  that  we  may  divide  all  the  inhab- 
itants of  the  country  or  of  the  State  into  two 
great  classes — active  and  passive.  The  active 
inhabitants  are  Uioee  who  have  these  qualifications, 
who  have  the  suffrage,  and  who  hold  offices. 
The  passive  are  those  who  have  them  not 
So  that  the  elective  fhinchise  must  of  necessity 
be  exercised  by  a  portion  of  the  population. 
There  ne\'er  was  a  case  iu  which  the  sufflrage  was 
universal,  and  there  never  can  be  because  the 
application  of  these  niles  will  exclude  a  certain 
class  of  persons  from  the  exercise  of  the  fran- 
chise. If  we  attempt  .to  act  on  any  other 
principle,  if  we  attempt  to  exclude  men 
because  they  are  not  of  the  same  height 
with  ourselves,  because  they  are  not  dremied 
as  we  are,  because  they  do  not  have  the 
same  origin,  or  because  they  do  not  have  the 
same  color — ^then,  sir,  instead  of  setUingthis  doc- 
trine of  ihmohise  on  principle,  we  settle  it  on  a 
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mere  arbitniy  hiIa;  and  aodetj  nerer  will  permit 
la  the  loog  run,  miy  such  questkm,  to  be  settled 
on  an  arbitraiy  rule.  It  wUl  insist  that  we  sball 
come  around  to  a  principle  in  time,  if  we  are  not 
already  there,  and  that,  rir,  explains  the  con- 
▼ulslons  and  excitements  in  societj  on  such 
questions,  because  instead  of  seeking  to  settle 
them  upon  principle,  we  seek  to  settle  them  by 
an  arbitrary  rale.  Now  sir,  having  laid  down  in 
a  brief  wsy  these  general  principles  which  seem 
to  me  to  be  impregnable,  but  which  might  be  much 
more  fully  developed  than  I  have  attempted  lo 
do,  we  may  apply  them  to  tlie  particular  case, 
and  distinct  qu«>atioa  which  we  have  now  before 
us,  tliat  of  the  right  of  the  colored  man  to  vote. 
Let  us  apply  these  iivo  rules  to  his  case.  Let  us 
take  them  up  in  the  reverse  order  of  that  in  which 
I  have  given  tliem.  Can  we  say  that  the  colored 
man  ia  not  incorporated  in  the  mass  of  socitty  ? 
Evidently  not,  for  he  is  born  on  the  soil.  He  has 
been  here  as  wo  have  been.  He  has  all  the  ele- 
meota  of  citizenship,  for  by  the  common  law, 
birth  gives  a  man  his  citizenship;  he  is 
therefore  incorporated  into  the  mass  of  our 
society.  Is  there  any  want  of  interest  on  his 
part  so  tliat  we  may  say,  as  a  class,  these  men 
feel  no  interest  in  the  elective  fhinchise  ?  Plamly 
not.  That  cannot  be  urged.  Is  there  any  want 
of  integrity  as  a  class?  Clearly  not  They  have 
not  been  convicted  as  a  class  of  any  crime.  Is 
there  any  want  of  independence?  Clearly  not. 
They  are  not  in  the  almshouse.  They  support 
themselveiv.  What  then  is  the  ouly  ground  in  tliis 
analysis,  if  my  analysis  bo  a  correct  one,  on  wliich 
we  can  exclude  them?  On  none  other  but  the 
want  of  intelligence.  Now.  sir,  lot  us  meet  this 
question,  if  we  are  to  meet  it  at  all,  on  that  broad 
ground;  and  I  will  say  that  I  much  prefer  the 
last  part  of  the  speech  of  the  gentleman  from 
Kings  [Ut.  Murphy],  where  he  attempts  to  attack 
the  abiHty  of  the  negro  to  vdte  t>ecau8e  he  is 
of  an  inferior  order  of  beings,  rather  than  the  first 
part  where  he  wishes  that  we  would  present  to 
the  people  of  this  State  the  question  whetlier  tliey 
would  not  exclude  him  on  the  ground  of  not  having 
two  hundred  and  tidy  dollars'  worth  of  real  estate. 
In  respect  to  intelligence,  he  says  he  believes 
himself,  that  is  no  ground  of  exclusion,  though  he 
wanta  us  to  ask  the  people  to  say  whether  it  is  or 
not  such  a  groimd.  On  that  point  it  seems  to 
me,  that  when  the  people  sent  us  here  to  estab- 
lish a  constitution  for  them,  they  did  not  wish  us 
to  submit  it  on  a  ground  that  we  ourselves  think 
is  radically  bad.  The  gentleman  from  Kings  [Mr. 
Murphy],  says  this  ground  is  radically  bad  and  yet 
he  wants  us  to  submit  it  to  the  people.  Shall  we 
submit  everything  that  we  think  is  radically  bad 
to  Uie  people,  simply  because  the  people  have 
once  passed  upon  it  in  a  given  direction  ?  If  so, 
then  instead  of  being  representatives  here,  wo  are 
mere  servants,  mere  slaves,  without  exercising 
our  own  judgment  in  any  respect  Our  own  judg- 
ment dictates  one  thing,  as  he  admits,  and  yet 
he  wants  to  have  another  thing,  contrary  to  our 
judgment,  submitted.  Now,  sir,  I  wish  to  say  a 
single  word  in  respect  to  the  property  clause  in 
the  Constitution  of  this  State.  In  the  first 
place,  property,  as  we  all  concede,  is  no 
ground    ot   exdusioa  firom  the   elective   fhm- 


diise.  And  why  !■  It  noCT  Beeauae  It 
does  not  come  within  one  of  these  fiveprinciplefl, 
which  have  been  stated.  It  la  no  test  of  bitelli- 
gence  or  independence,  or  integrity,  or  interest 
and  therefore  is  an  arbitrary  thing  entirelyi  coming 
within  no  general  principle. 

Mr.  H  ALK  —  If  the  gentleman  will  allow  me,  I 
would  like  to  ask,  und(>r  which  of  the  five  princi- 
ples of  exclusion  would  the  gentleman  be  Justified 
in  excluding  women  from  the  right  to  vote. 

Mr.  T.  W.  DWIGHT—I  would  say  with  regard 
to  that,  I  have  already  made  a  gene>^  division  mto 
two  great  classes,  one  of  which  inoludes  persons  who 
may  be  excluded  for  personal  incapacity,  and  the 
other  is  where  the  admission  of  the  persons  to  vote 
would  tend  to  subvert  the  constitution  of  society  or 
arrest  its  progress.  If  this  exclusioui  the  gentle 
man  (torn  Essex  [Mr.  Hale]  refers  to,  is  to 
bo  placed  anywhere,  it  is  to  be  placed  under 
that  class,  and  not  under  one  of  these  five  prin- 
ciples. Admitting  tlie  capacity,  it  is  to  be 
placed  upon  the  ground,  that  if  they  were  per^ 
mitted  to  vote  the  tendency  of  it  might  be 
to  prevent  the  devclopement  of  society.  Now, 
sir,  recurring  to  the  thread  of  my  argument,  in 
respect  to  the  qualification  of  property,  I  wish  to  say 
still  further  that,  even  supposing  ii'e  ought  to  make 
property  a  test  in  any  case  of  the  elective  franchise, 
the  particular  form  in  which  it  exists  in  the 
New  York  Constitution  is  the  worst  possible  form 
in  which  it  could  be  i>resented,  because  it  requires 
the  possession  of  a  free-hold  estate  of  land.  So  that 
a  negro  may  own  fifly  thousand  dollars*  worth  of 
personal  property  and  have  no  right  to  vote ;  but  if 
lie  has  $250  worth  of  land  then  he  has  the  right 
And  more  than  that,  sir,  it  not  only  requires  an 
o^^niership  of  land,  but  a  freehold  interest  in  tlie 
land.  So  tiiat,  if  a  negro  had  a  lease  for  ninety-nine 
yeors,  he  could  not  vote.  He  might  have  the 
most  viiluablH  piece  of  land  in  the  city  of  New 
York  under  a  lease  for  ninety-nine  years,  yet  he 
cannot  vote  unless  he  has  a  life  interest  hi  it 
Tlius  we  can  see  what  an  arbitrary  distinction  this  is, 
which  in  eflect  says  that  a  man  has  all  the  virtues 
who  owns  a  tenement  house  for  life,  but  who  has 
none  of  them,  if  he  holds  n  lease  of  it  for  ninety-nine 
years.  The  priuciple  of  the  smendment  is  simply 
this,  that  it  includes  the  freehold  of  the  estate,  and 
every  law>'er  who  hears  me  will  recognize  that  that 
means  not  only  the  fee  of  the  land,  but  a  life 
estate,  and  excludes  every  lease  holding  interest, 
no  matter  how  long  it  may  be.  If  we  are  to  in- 
sult the  intelligence  of  the  people  of  New  York 
by  submitting  to  them  this  proposition,  then  I  say, 
let  us  make  it  a  little  more  perfect  tlian  the  one  we 
have  now  before  us.  When  I  was  in  the  law  school 
of  Yale  College,  it  was  the  practice  and  a  part  of  the 
law  of  the  State  of  Connecticut  to  require,  in  cer- 
tain contingencies,  that  a  man  should  have  a  free- 
hold estate  of  land  to  the  value  of  seven  dollars  a 
year  in  order  to  vote.  The  students  who  came  to 
that  college  from  various  parts  of  the  country  had 
no  land  there,  of  course.  What  practice  waa 
adopted  in  order  to  enable  them  to  vote  7  A  well- 
known  politician,  as  I  have  lieard,  though  I  do 
not  vouch  for  its  exact  truth,  had  a  large  building 
in  the  dty  containing  a  number  of  rooms,  and  it 
was  his  practice  on  the  morning  of  election  day 
to  convey  to  those  studentd,  who  aympathiaad 
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with  him  politiolly,  one  by  one, »  room  in  this 
building.  After  the  election,  and  when  the  night 
came,  ^ese  rooms  were  deeded  back,  and  so  on 
in  succession  the  rooms  went  round  to  the  yari- 
ona  generations  of  students.  When  the  morning 
of  election  came,  and  the  deed  was  given,  then 
all  the  civic  virtues  passed  to  the  student;  he 
was  a  man  of  integrity  and  of  honor,  and  had 
idl  tlie  qualities  necessary  for  the  exercise  of 
the  franchise;  but  in  the  allemoon,  when  the 
deed  was  given  back,  all  these  virtues  went  away. 
I  suppose,  sir,  it  passed  under  that  dailse  of  the 
deed  which  conveys  "  all  the  rights  and  heredita- 
ments thereunto  belonging."  That  is  my  view, 
sir,  of  this  question  of  Uie  right  of  property. 
Now  sir,  I  have  come  to  the  last  part  of  my  argu- 
ment, in  which  I  wish  to  pay  my  respects  to  the 
gentleman  from  Kings  [Mr.  Murphy].  I  refer  to 
what  he  said  in  respect  to  my  friend  and  colleague. 
Dr.  lieber,  on  the  broad  ground  that  the  negro 
is  a  man  utterly  unfit  to  vote  because  he  is  of  an 
inferior  organization,  and  in  order  to  do  him  no 
injusdoe,  I  will  read  his  remarks  as  I  find  them 
reported  in  the  mormng  paper.  After  quoting 
what  he  did  fVom  Dr.  Lieber's  book,  he  goes  on  to 
say: 

**  There,  sir,  is  a  writer  of  distinction,  and  who 
is  indorsed  politically,  who  maintains  very  dis- 
tinctly the  inferiority  of  the  negro  race  in  capacity, 
the  g^und  upon  which  many  who  oppose  negro 
suffrage  base  their  opposition  to  g^nting  to  the 
negro  the  right  to  vote*" 

There,  sir,  is  the  distinct  assertion  of  the 
gentleman  from  Kmgs  [Mr.  Murphy],  that  Dr. 
Lieber,  m  these  pages  from  which  he  quotes,  had 
asserted  the  inferiority  of  the  negro  to  such  an  ex- 
tent that  he  ought  not  to  have  the  elective  franchise. 
I  have,  sir,  in  my  hand  the  book  from  which  he 
quoted  at  the  time,  and  I  find  that  he  read  about 
eight,  ten  or  twelve  lines  on  the  first  part  of 
the  page,  but  did  not  read  the  last  part  of  the 
paragraph  which  bears  distinctly  upon  the  sub- 
ject ;  and  in  order  to  make  Dr.  Lieber's  opinion 
perfectly  clear,  I  shall  be  obliged  to  read  the 
whole  of  the  passage.  I  will  say  before  reading 
it,  that  what  Dr.  Lieber  said  was  this,  that  there 
were  certain  races,  such  as  the  Pre-lnca  races  in 
South  America,  and  the  Hottentots,  and  Bushmen, 
that  were  inferior  races,  but  he  did  not  say  that 
of  the  negro,  but  distinctly  said  the  opposite, 
which  the  gentleman  did  not  mention.  I  will  now 
proceed  to  read  the  whole  passage. 

**  Tet  though  the  distinction  between  man  and 
brute  has  thus  been  distinctly  drawn,  compara- 
tive anatomy  and  physiology  are  establishing 
daily  more  clearly  the  fact,  that  all  those  beings 
comprehended  under  the  vast  term  of  human 
spedea,  are  not  only  morally  or  individually  dis- 
tinguished from  each  other,  but  in  a  very  marked 
way  physiologically,  and  as  to  their  capacities  by 
whole  races,  forming  a  gradual  scale  of  superi* 
ority.  The  most  pecuUar  skulls  of  the  So-called  Pre- 
lnca  race,  found  in  South  America,  are  so 
entirely  different  from  ours,  that  they  alone 
show  an  essential  difibrence  of  that  race  from 
ours.  The  Caffres,  the  Boushomanras,  (Bushmen), 
the  Hottentots,  and  the  poor  Papous,  for  instance, 
differ  so  materially  in  their  anatomy  and  physi- 
ologic organiiatiorij  from  the  races  which  com« 


parative  anatomy  as  well  as  the  history  of  dvfllsa- 
tion  teaches  us,  by  conclusive  facts,  to  consider 
as  superior,  that  we  should  abandon  all  truth, 
were  we  to  deny  the  difference.  There  is  prob- 
ably no  reflecting  man,  who  was  not  painfully 
startled  when  he  became  first  acquainted  with  these 
nevertheless  imperative  truths.  We  love  to  treat, 
in  our  theories  and  meditations,  all  men  as  abso- 
lutely equal ;  but  truth  is  truth,  however  it  may 
mihtate  with  beloved,  nay,  generous  theories; 
and  God  is  the  Qod  of  truth." 

That  is  where  the.  gentleman  closed  his  quota- 
tion. I  will  proceed  to  read  you  the  rest  of  the 
passage. 

'*  He^mnst  have  had  his  all  wise  ends  in  creat- 
ing these  different  races,  as  he  must  have  had  his 
ends  in  creating  those  many  tribes  and  races,  who 
without  light,  without  expression  of  thought,  or 
cultivation,  have  increased  and  vanished,  or  whe 
continue  to  people  so  many  parts  of  the  globe, 
yet  do  no  more  than  people  them ;  tribes  which 
live  without  history,  that  is,  without  progressive 
diange,  interesting  to  toe  naturalist,  but  of  no 
account  in  the  l^tory  of  mankind.  Nor  is  it 
for  us  here  to  speculate  how  far  these  tribes,  now 
so  low  and  brutish,  may  be  susceptible  of  organic 
improvement,  which,  it  cannot  be  denied,  has 
taken  place  with  some  races.  The  negro  of 
Virginia  is  superior,  as  to  the  formation  of  his 
head,  to  the  negro  of  the  more  southern  states, 
because  he  descends  Arom  earlier  imported  gene- 
rations. The  negro  of  the  most  southern  of  the 
United  States  again,  has  much  more  expression 
of  iutelligence  Uian  Uie  newly  imported  negro  in 
the  West  Indies.  So  has  civilization  improved 
the  formation  of  the  head  in  the  Celtic  race." 

There  sir,  you  will  perceive  distinctly  what  Dr, 
Lieber  savs,  that  such  races  as  the  Pre-Incas,  the 
Oaffres,  the  Bushmen,  the  Poor  Papons,  never 
improve,  but  the  negro  does  improve,  and  he  puts 
him  upon  the  same  plane  with  the  Celtic  race. 
Why  the  gentleman  fVom  Kings  [Mr.  Murphy] 
read  the  first  part  of  this  page,  and  did  not  read 
the  last,  I  cannot  say.  I  presume  him  to  be  an 
honorable  gentleman,  as  I  have  heard  that  he  i& 
and  therefore,  I  suppose  that  he  had  some  good 
reason  for  it--that  he  overlooked  it  I  blame  him 
for  his  precipitancy,  though  I  do  not  charge  him 
with  unfairness.  Philosophers,  sir,  at  the  present 
day,  tfOce  no  such  position  as  that  taken  by  the 
gentleman  from  Kings.  Have  we  not  seen  wiUi- 
in  a  day  or  two  in  the  newspapers  a  denial  from 
Prof.  Agassiz  of  the  statement  that  he  advanced 
such  a  doctrine— and  that  it  was  a  villianoua 
calumny?  And  my  friend,  Judge  Daly,  a  mem- 
ber of  this  Convention,  has  informed  me  that  at 
an  interview  he  had  with  Humboldt,  than  whom 
uo  authority  stands  higher,  he  said  to  him  there 
was  no  distinction  either  anatomically  or  physio- 
logically between  the  negro  race  and  our  own. 

Mr.  M.  L  TOWNSEND  —  Will  the  genUeman 
allow  me  to  ask  him  a  question.  Does  he  under- 
stand that  Prof.  Agassiz  denies  having  said  at 
Charleston  that  the  races  were  not  equal 

Mr.  T.  W.  DWIGHT— I  understand  so^  sir, 
though  it  was  a  mere  newspaper  report ;  therefore 
I  will  not  pledgo  myself  for  its  truth. 

Mr.  M.  L  TOWNSBND— I  am  verygUul  to 
hear  he  baa  got  to  denying  it  now;  UiamiMii 
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more  creditable  to  bim  to  deny  it  than  to  be  mak- 
ing such  remarks. 

Mr.  T.  W.   DWIGIIT  — As  I  believe  I  have 
fully  yindicated  Dr.   Liebor  trom  tliia  charge,  I 
would  not  go  a  single  step  further  were  it  not 
that  he  has  been  brought  before  this  Convention, 
and  has  submitted  certain  papers  to  us  for  our 
ezaminatioa ;  eo  in  addition  I  will  say  that  that 
gentleman  [Dr.  Lieber]  has  been  known  for  years 
as  a  most  ardent  and  persistent  anti-slavery  man ; 
and  that  he  lost  the  presidency  of  the  college  of 
South  Carolina^  where  he  was  shortly  before  the 
rebellion,  because  he  was  not  supposed  to  be  sound 
npon  that  question.    He  was  a  professor  there  and 
had  every  reason,  as  far  as  the  surroundings  wore 
concerned,  to  be  quiet,  if  nothing  more,  but  in  his 
books  he  had  laid  down  some  principles  which  led 
people  to  suppose  he  was  not  sound.    That  I  have, 
Mr,  O-om  reliable  authority.    During  the  whole 
progress  of  this  rebellion  there  has  been  no  man 
who  has  stood  more  firm  on  the  side  of  those  who 
believe  that  the  negro  is  ultimately  to  be  ele- 
vated.    Having  disposed  of   this   charge,  and 
having,  as  far  as  I  can,  disposed  of  the  ana- 
tomical   and    physiological    argument,   by  cita- 
tions, from  the  authority  of  such  men  as  Humboldt 
and  the  like,  I  have  only  to  say  one  word  further 
in  respect  to  the  general  question  of  the  intelli- 
gence of  the  negro.    I,  too,  sir,  in   past  times 
have  had  my  prejudices  on  this  subject.    When 
this  subject  was  last  submitted  to  the  people  of 
this  State,  I  voted  that  tlie  negro  should  not  vote. 
I,  sir,  in  those  days,  was  busy  looking  at  the  ne- 
gro's heels  to  see  if  he  liad  brains  [laughter].  But, 
sir,  a  certain  incident  occurred  in  the  course  of 
my  life  which  gave  my  thoughts  another  turn.    I 
stood,  two  or  three  years  ago,  on  the  comer  of 
j^urtecnth  street,  by  Union  Square,  in  the  city  of 
New  York,  having  walked  up  the  street  simply 
for  a  strolL    I  came  into  a  crowd  and  wondered 
what  the  assembling  of  the  crowd  could  mean. 
Instinctively  drawing  back,  as  I  do  from  crowds, 
I  looked  alK>ut  me  and  I  saw,  a  few  rods  further 
on,  a  body  of  men  coming  from  the  other  side  of 
the  square,  and  marching  down  the  street ;  as  I 
looked  a  little  closer,  I  saw  a  half-dozen  men  whom 
I  well  knew — such  men  as  John  Jay,  Charles 
P.  Kirkland  and  others  of  that  stamp.    Before 
them  was  a  platoon  of  men  to  clear  a  way  for  the 
procession  to  march  forward.    I  wondered  what 
that  could    mean.      I  saw  that  the  gentlemen 
named  stood  erect  witli  a  manly  port  and  bearing, 
as  though    they    were    filled   with    some  great 
thought.    As  I  looked  a  little  further  on,  I  saw, 
coming  behind  them,   men  clad  in  the   United 
States  uniform,  standing  erect  with  a  manly  port 
also,  and  also  looking  as  though  they  had  some 
great  tliought  to  inspire  them.    I  looked  a  little 
downwards,  and  as  I  raised  my  eyes  and  looked 
upwards,  I  saw  tliat  they  were  soldiers  with 
black  faces  —  the  first  of  this  class  I  had  ever 
seen,  and  the  first  of  the  class,  I  believe,  who 
marched  down  the  streets  of  New  York  to  go  to 
the  war.    Then  I  cast  my  eyes  around  me,  and 
looked  further,  and  I  saw  standing  on  the  side- 
walk, the  wives  and  children  of  Uiese  men,  and 
I  saw  that  they  had  the    same  feelings   that 
the  wives  and  children  of  other  soldiers  had  when 
their  hoabands  and  iatheni  went  to  the  war,  of 


whom  I  had  seen  many;  and  I  saw  that  while  the 
wives  and  children  of  those  colored  soldiers  felt 
the  deepest  sympathy,  yet  they  thouglit  the  time 
had  come  when  their  race  should  show  that  tbey 
were  men,  and  thus  should  be  enfhincbised.  And 
from  that  hour,  sir.  I  have  felt  that  the  negro 
was  a  man.    The  hammer  of  conviction  fell  on 
the  hard  rock  of  prejudice,  and  there  gushed  forth 
from  my  heart  a  stream  of  sympathy,  and  even  of 
affection.    I  am  not  ashamed  to  say  that  from 
that  hour.  I  had  an  affection  for  the  man  who^ 
when  everything   else  was   dark  and  gloomy, 
would  go  forth  to  protect  me  and  my  wife  and 
children,  and  my  friends  and  society,  and  above 
all,  his  country,  knowing  or  feelmg,  as  he  dki, 
that  if  there  was  suiTering  to  be  endured,  he  must 
endure  it,  that  if  any  cruelty  was  to  be  practkied 
it  was  to  be  practiced  upon  hhn,  for  that  th«i  the 
cry  of  "no  quarter **  for  the  negro  soldier  was 
re-echoing  through   the  South.    And  men  who 
have   done   that  for   me  I  beh'eve,  sir,  to  be 
men.    I  have  no  doubt  about  it    I  have  no  doubt 
of  the  men  that  I  saw  with  such  a  port  and  bear- 
ing as  those  men  had.    There  was  no  stolid  look 
al^ut  them.    And  now  I  am  convinced  that  the 
negro  has  intelligence,  and  that  he  has  cultivable 
power  within  him.    And  if  he  has  not  intelU- 
gence  enough  now,  we  can  educate  him,  and  make 
him  what  he  ought  to  be;  hence  I  think  that 
he  complies  with  my  requisition  as  to  the  qualities 
a  man    should   have   of    intelligence,  indepen- 
dence,  patriotism  and    an   appreciation  of  the 
duties   ho   owes   to  the  State  and  to  sodety. 
There  are  particular  instances  among  them  where 
they  are  unfit  to  vote,  and  so  there  are  among 
other  classes.    We  cannot  establish  a  class  with- 
out having  some  such  cases.    We  may  establish 
a  class  above  the  age  of  twenty-one,  and  yet  there 
are  some  who  could  vote  intelligently  under  tlie 
age  of  twenty-one.    But  we  must  have  a  general 
nile,  though  it  may  bear  hard  in  particular  cases. 
Therefore,  in  this  case,  it  is  no  argument  to  say  that 
some  of  these  men  are  unfit  to  vote,  when  we  find 
that  as  a  class  they  have  the  qualities  to  fit  them 
to  be  enfranchised.    I  shall  therefore  dismiss  that 
branch  of  the  subject  without  further  remark.    I 
wish  now  to  say  a  few  words  in  regard  to  the 
amendment  reported  by  the  committee.    I  regret 
that  I  roust  ask  for  so  much  time,  in  order  to  fblly 
bring  out  my  views,  but  I  do  not  expect  again  to 
trespass  upon  the  attention  of  the  Convention 
upon  this  point    The  clause  reported  by  tlie  com- 
mittee provides  that  idiots,  lunatics,  persons  under 
guardianship  and  paupers,  shall  not  be  permitted 
to  exercise  the  elective  franchise.    I  have  thought 
that  all  these  persons  come  witliin  the  rule  I  have 
laid  down.  Idiota  aod  lunatics  plainly  do.  In  fact  I 
have  heard  no  one  say  that  an  idiot  or  lunatio 
ought  to  vote,  but  only  that  it  was  very  difllctiU 
to  ascertain  at  the  polls,  whether  a  man  was  an 
idiot  or  a  lunatic,  or  not.    I  think  there  has  been 
some  little  confusion  in  regard  to  the  three  dasses 
of  persons  which  are  characterized  in  our  Revised 
Statutes,  who  are  called  idiots,  lunatics  and  per- 
sons of  unsound  mind.    The  third  class — penona 
of  unsound  mind  —  are  not  known  to  the  oommoa 
law.    There  are  only  two  classes,  so  far  as  I  know 
—  idiots  and  luuatics — there  referred  to.    NoW| 
in  order  to  determine  who  is  an  idiot^  the  roli 


sn 


is  rery  simple.  A  man  who  cannot  tell  his  oge, 
and  do  other  simple  acts  of  that  icind,  is  known 
as  an  idiot  at  common  law.  A  lunatic  is  a 
person  who  has  departed  from  the  natural  course, 
and  shows  natural  evidence  of  it  —  outward 
evidence — in  what  is  called  frenzy.  Here  we 
have  ocular  evidence  as  to  who  a  lunatic  is. 
Then  there  is  a  large  dass  of  persons  who 
have  lost  their  faculties  hj  age — whose  mem- 
ory is  impaired  and  who  have  become  unfit 
for  the  management  of  their  affairs,  who  would 
come  under  the  other  dass  —  persons  of  un- 
sound mind;  so  that  there  is  practically  no 
difficulty  in  telling  who  a  lunatic  or  who  an  idiot 
is,  because  we  have  the  outward  signs.  What- 
ever difficulty  there  is,  applies  equally  in  deter- 
mining who  is  a  minor  or  who  is  a  male.  We 
cannot  establish  any  system  of  voting  without 
allowing  the  inspectors  to  exercise  some  judgment. 
There  is  a  famous  case  found  in  the  law  books, 
of  a  person  who  appeared  in  the  habiliments  of  a 
man,  but  who  was  supposed  to  be  a  woman  -^  the 
Chevalier  D'Eon  —  and  many  wagers  were  laid  in 
regard  to  his  sex,  in  England,  so  much  so,  that  it 
led  ultimately,  among  other  things,  to  the  abolition 
of  the  whole  law  of  wagers.  In  the  case  of  young 
men  it  is  often  impossible  to  tell  whether  they 
are  twenty-one  or  not,  so  that  the  inspectors  must 
exercise  a  judgment.  Therefore,  there  is  no  ob- 
jection where  the  case  is  determined  by  ocular 
inspection,  to  introduce  these  classes  into  the  law. 
If  the  gentleman  will  consult  one  of  the  early 
writers,  Blackstone,  he  will  find  there  has  been 
from  an  early  period  of  the  law,  a  kind  of 
trial  called  the  trial  by  inspection.  Though  we 
had  trial  by  juries,  judges  were  to  determine  by 
ocular  inspection  whether  a  person  was  or  was 
not  what  was  alleged.  This  idea  is  only  an 
extension  of  Uie  principle  of  trial,  by  inspection, 
to  a  case  of  this  kind.  A  few  words  in  reference 
to  persons  under  guardianship.  I  am  of  the  opin- 
ion that  it  is  a  proper  mode  of  cliaracterizing 
persons  who  have  been  declared  to  be  of  unsound 
mind — that  guardianship  is  a  fit  and  proper  word 
for  that  purpose.  Mr.  Willard,  in  his  Equity 
Jurisprudence  (and  he  is  understood  to  have  been 
skillful  in  this  subject  of  lunacy),  uses  this  word 
*'  guardianship "  a  number  of  times,  in  reference 
to  persons  who  had  a  committee  appointed  over 
them.  He  speaks  of  a  lunatic  as  a  person  under 
g^rdianship.  The  same  word  is  used  in  several 
States  of  the  Union,  and  I,  therefore,  believe  that 
it  is  correctly  used  here.  In  regard  to  the  class 
of  paupers,  I  should  not  go  as  far  as  the  commit- 
tee in  excludmg  them.  I  think  no  pauper  should 
be  exduded  unless  ho  has  been  in  the  public 
almshouse,  for  the  reason  that  the  law  holds 
distinctly,  that  persons  who  are  supported 
thus— who  receive  even  temporary  relief,  are 
induded  under  that  name.  While  I  think  the 
committee  is  strictly  accurate,  I  have  ray  doubts 
whether  in  these  special  cases  of  indigence,  not 
familiar  to  the  people,  and  about  which  there 
may  be  some  discussion,  and  in  respect  to 
which  some  odium  may  be  cast  by  the  report  of 
the  committee  if  it  should  be  adopted  there 
should  be  any  exclusion.  CousequenUy,  while  I 
judge  the  committee  to  be  right,  I  would  rather 
wish  ihev  would  waive  that  branch  of  tlieir  report. 


so  that  we  may  have  a  simple,  i^ain  question, 
whether  any  male  person,  of  the  proper  age  and 
other  usual  qualifications,  may  be  allowed  to  vote. 
Mr.  FRANCIS  — Mr.  Chairman,  the  question 
before  us,  if  I  rightly  understand  it,  is  simply 
this :  Shall  a  separate  proposition  be  submitted  to 
the  people  for  their  decision  at  the  ensuing  eleo- 
tion  as  to  whether  a  property  qualification  of 
$250  shall  be  imposed  upon  the  colored  dtizens 
of  this  State  as  a  Condition  of  their  exercise  of 
the  right  of  sufRrage  7  Stripped  of  all  verbiage 
and  extraneous  accompaniments,  this  is  the  sum 
and  substance  of  the  amendment  offered  by  the 
gentleman  from  Kings  [Mr.  Murphy].  Tet  he  tells 
us  that  he  is  opposed  to  a  property  qualification 
for  either  white  or  black  voters,  still  arguing, 
however,  in  favor  of  submitting  a  proposition 
that  embraces  the  prindple.  Why?  Because, 
he  tells  us,  it  is  sanctioned  by  precedent  Al- 
most any  wrong,  all  wrongs  in  fact,  connected 
with  human  government,  may  be  sustained  if 
precedent  affords  a  good  reason  for  their  perpetu- 
ation. Slavery  itself,  with  the  claim  of  divine 
right  to  jnstify  it,  might  to  this  day  have  reposed 
in  security,  and  been  strengthened  to  an  over- 
powering institution,  even  in  the  great  Empire 
State,  if  precedent  had  been  the  guide  of  State 
action  with  reference  to  it  The  prpperty  qualifi- 
cation for  white  voters  would,  on  the  same 
ground,  have  been  upheld.  Adhere  to  precedent 
and  progress  is  impossible.  Every  forward 
movement  in  government,  in  civilization,  in 
all  that  elevates  mankind  and  improves  the 
world,  is  a  divergence  from  precedent  —  a 
breaking  away  from  the  wrongs  and  abuses 
of  the  past,  and  the  assertion  of  a  higher 
power  of  manhood.  So  that»  in  putting  forth  the 
proposition  to  the  people  for  the  retention  or 
rejection  of  the  property  qualification,  on  the 
assumption  that  this  course  is  justified,  if  not 
sanctified  by  precedent,  the  gentleman  pays  defer- 
ence to  a  repudiated  prindple  of  the  past  — a 
heresy  which  can  never  more  obtain  ascendancy 
amoug  a  free  people — rather  than  recognizing 
the  freedom  of  the  present  or  the  higher  hopes 
of  the  future.  I  say,  let  no  precedent  stand  in 
the  way  of  our  doing  right,  as  God  gives  us  light 
to  see  the  right  Then,  again,  consider  for  a 
moment  the  question  of  a  separate  submission  ss 
proposed :  My  friend  from  Onondaga  [Mr.  Corbett], 
in  language  apt  as  it  was  strong,  yesterday,  pro- 
nounced the  policy  "  cowardly."  And  when  mv 
friend  from  Schenectady  [Mr.  Landon],  in  a  spirit 
of  earnestness  that  indicated  the  strength  of  his 
convictions,  expressed  the  fear  that,  unless  separ- 
ate submission  was  adopted,  our  whole  work 
here  might  possibly  be  rejected  by  the  people, 
I  felt  that  the  policy  was  not  too  harshly 
characterized  by  the  declaration  that  it  was 
"cowardly."  Why  should  there  be  separate 
submission  of  this  question  any  more  than 
others  that  are  to  be  presented  to  the  people 
in  the  amended  Constitution?  There  will  be 
wide  differences  of  opinion,  no  doubt|  upon  pro- 
posed changes  in  our  judioial  system,  our  muni- 
cipal organizations,  our  canal  policy,  our  financial 
plan,  our  recommendations  as  to  the  powers  and 
duties  of  the  Legislature,  and  upon  other  sub- 
jects deeply  affecting  the  interests  of  t^  State. 
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Wlqr  not  bave  these  eadi  snbmitted  eeparatdy  to 
the  people  ?  Why  single  out  the  one  question  of 
suffinige,  or  rather  property  qualificetiou  for  suf- 
frage as  affecting  colored  citizens,  and  say  this 
alone  shall  stand  by  itself — all  other  questions 
shall  be  embodied  as  a  unit  7  But  I  am  answered^ 
"  Ah,  but  upon  this  subject  of  suffrage  there  is  to 
be  a  party  contest —  the  passions  of  partisanship 
are  to  be  drawn  out,  and  that  cannot  be  said  of 
the  otiier  questions."  And  Ih  this  true?  Why, 
only  yesterday  the  distinguished  gentleman  from 
Ctinton  [Mr.  Weed],  with  certainly  as  good  a  demo- 
eratic  record  as  they  make  them  now-a-days  —  a 
representative  Democrat,  young,  fVesh,  vigorous 
and  influential  —  avowed  here  in  his  place,  openly 
and  boldly  that  he  was  now,  and  always  had  been, 
in  favor  of  extending  the  elective  franchise  to  the 
colored  man  upon  the  same  terms  that  it  is  enjoyed 
by  white  people,  and  his  vote  in  the  legislature,  at 
its  late  session,  shows  that  he  means  what  he 
tays.  Other  gentlemen  of  the  same  party,  not 
here,  perhaps,  but  elsewhere,  I  know  avow  them- 
selves in  favor  of  manhood  suffrage.  Why,  the 
Democratic  mayor  of  my  city — ^the  city  of  Troy — 
a  gentleman  who  has  a  keen  appreciation  of  justice 
and  the  obligations  of  gratitude,  it  is  understood, 
received  a  large  proportion  of  the  votes  of  colored 
electors  at  our  diarter  election  last  spring,  and  I 
feel  confident  that  the  Constitution  will  all  the  more 
strongly  be  commended  to  his  support  if  it  embodies 
the  principle  of  suffrage  equality.  Then,  it  may 
be  asked,  why  not  submit  it  by  itself,  and  let 
democrats  and  republicans  vote  upon  it  as  they 
choose  ?  The  question  may  be  answered  by  ask- 
ing another.  Why  not  submit  the  other  queetions 
by  themselves  as  well?  We  want  no  piecemeal 
policy  in  the  matter ;  we  are  to  have  a  Constitu- 
tion, not  in  separate  patches,  but  as  a  whole,  and 
as  a  whole  it  should  stand  or  fall,  precedents  of 
the  dead  past  to  tho  contrary  notwithstanding. 
Besides,  fir,  I  am  quite  dear  in  my  convictions, 
that  there  will  be  less  of  party  feeling,  far  more 
harmony  of  public  sentiment  in  connection  with 
our  work  here,  if  we  present  for  popular  accept- 
ance the  form  of  a  Constitution  complete  and  as 
one  question,  rather  than  by  the  proposed  division. 
And  this,  for  the  reason  that  the  people  will  judge 
it  one  and  complete  upon  its  merits,  and  free 
from  the  antagonisms  and  political  strife  and  pre- 
judice which  would  inevitably  attend  a  separate 
submission.  In  so  far  as  the  suffk-Bge  question, 
separately  submitted,  would  receive  special  atten- 
tion fh>m  the  people — and  that  it  would  in  that  form 
provoke  an  active,  and  in  some  quarters,  a  bitter 
contest,  I  have  no  doubt — ^to  that  degree  would 
the  public  mind  be  diverted  from  the  considera- 
tion of  the  other  important  questions  embodied  as 
one  in  the  proposed  Constitution.  *'  One  thing  at 
a  time  *'  is  good  doctrine  in  all  the  affairs  of  life, 
and  we  shall,  in  my  opinion,  best  discharge 
our  duty,  and  best  serve  our  constituents,  by 
presenting  to  them  the  results  of  our  labors  here 
in  one  form  and  that  of  a  complete  Constitution, 
without  any  fragmentary  work  about  it  I  do 
not  intend,  Mr.  Chairman,  to  discuss  here  at 
any  considerable  length  the  merits  of  the  ques- 
tion of  the  extension  of  suffrage  to  colored  citi- 
aens.  It  does  seem  to  me  that,  in  this  noon-day 
of  the  ninetenth  century,  there  should  really  be 


no  issue  raised  on  the  subject  The  black  men  aro 
our  fellow-citizens,  possesaed  of  the  qualities  of  man- 
hood, susceptible  of  improvement  capable  of  pro- 
gress, marked  by  all  the  attributes  that  characterize 
human  beings,  subject  to  the  same  laws  of  God  and 
man,  and  advancing  with  us  to  the  same  inevitable 
destiny  of  mortality.  In  so  far  as  they  have  oppor- 
tunities we  know  that  they  advance  in  knowledge, 
and  as  they  are  schooled  in  virtue  or  vice,  so  they 
rise  or  fall  in  the  scale  of  manhood.  Pursued  by 
cruel  prejudice,  with  the  elements  of  manhood 
crushed  out  of  them  almost  in  infancy  by  the  in- 
tolerant spirit  of  caste,  it  is  surprising  that  they 
should  have,  in  spite  of  all,  so  much  of  intelligence 
and  virtue  as  ihey  manifest — so  much  of  the 
good  sense  that  distinguishes  our  civilization — 
so  much  of  the  sterling  patriotism  that  has 
stamped  them  with  the  honors  of  loyalty,  so 
many  representative  men,  eminent  for  their 
intellectual  greatness  and  oratorical  powers, 
of  whom  Garnet  and  Douglass  are  illnstri- 
ous  examples.  Shall  we  continue  the  policy  of 
cruel  injustice  to  this  people  by  denying  Uiem 
equality  of  political  rights,  and  for  no  better  rea- 
sons than  those  of  pr^edent  and  the  opinions  of 
some  statesmen  of  a  past  ^^^t  ^  i°&7  ^dd,  a  less 
enlightened  age?  No,  sir,  the  barbarism  of 
the  past  must  give  way  before  the  advancing 
power  of  liberty  and  civilization.  The  logic  of 
the  war,  the  daims  of  manhood,  the  decree 
of  the  Almighty,  who  has  written  our  destiny  in 
the  very  light  of  heaven,  which  is  alike  free  to 
all  his  children — all  proclaim  the  brotherhood  of 
man,  and  assert  the  doctrine  of  impartial  freedom. 
God  directs ;  we  must  obey  I 

Mr.  OPDYKE  — While  I  do  not  propose  to 
enter  into  a  discussion  of  the  report  of  the  commit- 
tee generally,  I  wish  to  say  a  few  words  on  the 
subject  of  conferring  the  risrht  to  vote  upon  the  col- 
ored man.  I  think  much  misapprehension  exists 
as  to  the  question  at  issue.  It  is  not  a  question 
whether  we  shall  confer  the  right  of  suffVage  on 
colored  men.  That  question,  sir,  has  already  been 
decided.  They  now  exercise  that  right  The 
Constitution  of  the  State  has  g^ranteed  it  to 
them.  The  only  question  before  us,  is  whether 
the  property  qualification  which  the  present  Con- 
stitution requires  shall  be  continued.  That  is  the 
whole  qucAtion,  and  It  does  seem  to  roe,  that  in  a 
body  of  intelligent  men,  that  question  should  re- 
ceive but  one  answer,  and  that  in  the  negative. 
The  opinion  that  property  confers  on  man  a 
higher  capacity  to  exerdse  the  elective  franchise 
exists  in  Great  Britain  still;  but  the  fallacy 
has  long  since  been  exploded  here.  We  have 
found  that  there  is  no  necessary  connection 
between  the  possession  of  property  and  politi- 
cal knowledge.  Yery  often,  sir,  it  is  found  that 
they  do  not  co-exist  in  the  same  individual 
That  qualification  became  odious ;  we  expunged  it 
from  tho  Constitution  so  far  as  relates  to  the  white 
man.  Why  not  do  it  now  as  relates  to  the  black 
man?  I  would  like  to  ask  what  characteristics 
tho  black  man  possesses  that  justifies  the  require- 
ment from  him  of  this  qualification,  when  it  is  not 
required  from  the  white  man?  Is  there,  sir,  some 
hidden  virtue  in  property  when  in  the  hands  of  the 
black  man  that  it  does  not  possess  when  in  the 
hands  of  the  white  man?  If  so^  has  that  virtue  the 
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power  of  going  up  from  itself  into  the  moral  and 
mencal  nature  ot  the  black  man?  It  would  be  absurd 
to  atippoae  that  these  questions  could,  either  of  them 
bo  answered  in  the  afBrmative;  and  yet,  unless 
thej  can  both  be  thus  answered,  the  requirement 
is  as  ungrounded  in  reason  as  it  is  invidious  in  char* 
acter.  I  cannot  conceive,  sir,  how  a  great  party 
can  go  before  the  people  and  advocate  its  contin- 
uance. I  cannot  even  conceive  how  an  individual 
elector,  in  view'of  the  odium  which  now  attaches 
to  that  requirement,  can  give  it  his  vote. 
Sir,  if  I  were  more  strongly  opposed  to  negro 
suffrage  than  th^  gentleman  from  King^  [Mr. 
Hurphy]  it  would  not  lyive  the  slightest  influence 
on  my  action  on  this  question ;  and  I  believe  that 
the  people  of  this  otate,  when  they  oome  to 
understand  this  question  in  its  naked  simplicity, 
as  they  assuredly  will,  before  they  are  callfd 
upon  to  vote  for  the  Oonstitution  that  we  shall 
present,  will,  with  a  degree  of  emphasis  and 
unanimity  that  will  greatly  surprise  us, 
declare  that  this  partial  and  invidious 
distinction  shall  be  expunged  from  the  Constitu- 
tk>n  of  the  State.  It  is,  after  all,  simply  a  question 
between  the  voting  negro  with  property,  and  the 
Don-voting  negro  without  proper^.  That  is  all 
tliere  is  about  it  But,  Hr.  Chairman,  there  is 
another  important  aspect  to  this  question  upon 
which  I  desire  to  say  a  single  word.  It  is  known 
that  the  people  of  the  United  States,  through  their 
representatives  in  Ck>ngress,  have  decreed  that  the 
colored  men  of  the  South  shall  have  equality  of 
suffrage.  A  large  majority  of  the  representatives 
from  this  State  concurred  in  that  decree,  and  the 
people  of  the  State  have  indorsed  their  action 
subsequently  at  the  polls.  I  cannot  see,  there- 
fore, how  the  people  of  this  State  can,  m  fairness, 
refuse  to  prescribe  for  themselves  a  rule  which 
they  enjoined  and  enforced  upon  others.  The  rule, 
sir,  wiUi  regard  to  ourselves  is  unobjectionable 
and  free  fVom  danger.  But  with  regard  to  those 
on  whom  we  have  enforced  it,  it  is  most 
obnoxious,  and  of  very  doubtful  expediency, 
oo  account  of  the  greater  ignorance  of  the 
masses  of  the  colored  race  in  that  section. 
At  the  South  the  colored  population  neariy  equals 
in  number  that  of  the  white,  and  they  have  but 
just  emerged  fVom  that  benighted  ignorance 
engendered  by  slavery,  while  here  they  are  few 
in  numbers  and  comparatively  enlightened.  It 
does  seem  to  me  tliat  the  people  of  this  State  will 
not  put  themselves  in  the  unenviable  position  of 
refusing  to  take  a  homoeopathic  dose  of  the 
political  medicine  which  they  nave  administered  in 
such  allopathic  doses  to  others.  Sir,  I  believe 
that  if  they  knew  its  qualities  were  noxious  they 
would  feel  in  honor  bound  to  present  the  poisoned 
chalice  to  their  own  lips.  In  regard  to  the  ques- 
tion of  separate  submission  I  wUl  say  at  this  time 
but  a  single  word.  I  cannot  for  the  life  of  me, 
see  the  propriety  of  submitting  to  the  people 
separately,  a  questiob  in  regard  to  which  there 
are  no  just  grounds  for  difference  of  opinion,  nor 
would  there  be  now,  or  hereafter,  were  it 
not  that  the  black  man  has  hitherto  been  an 
exciting  element  in  our  political  contests. 

Mr.  COMSTOOK  —  I  very  much  regret  that  this 
Convention  has  embarked  in  a  debate  which  it 
teems  to  me  is  unnecessary.    I  desire  to  submit  a 
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few  observations  for  the  purpose  of  stating  the 
question  as  clearly  as  1  am  able.  In  my  judgment 
we  have  been  ^.ebating  a  question  in  regard  to 
which  there  is  not,  and  cannot  be,  a  negative 
voice  in  this  Convention ;  and  that  Is  whether  the 
law  of  suffrage  shall  be  sent  down  to  the  people 
for  them  to  decide  upon  the  f^hold  qualification 
in  regard  to  colored  men.  For  it  will  be 
.found  when  we  have  examined  the  sutiject,  that 
every  proposition  before  this  committee  Involves 
that  very  Question,  and  the  only  point  remaining 
will  be,  whether  it  shall  be  sent  in  one  form  or 
in  another  form.  Now,  sir,  it  will  be  remembered 
that  the  Constitution  of  1846  provides,  in  its  prin- 
cipal enacting  part,  that  the  male  inhabitants  of 
the  State  who  are  citizens,  shall  be  clothed  with 
the  elective  franchise.  It  is  supposed  that  that 
would  confer  the  right  of  suffrage  equally  upon 
men  of  every  color.  It  certainly  would,  if 
colored  men  as  well  as  white  men  were  citizens. 
But  that  enacting  part  of  the  Constitution 
of  1846  is  followed  by  a  proviso  which  pre- 
scribes a  freehold  quallfl^tion  for  colored  r- 
suffrage,  and  taking  the  whole  of  the  Con- 
stitution together,  the  elective  franchise  is  vested 
in  the  white  male  citizens  of  the  State,  and  in  the 
colored  citizens  of  the  State,  who,  by  thrift  and 
prudence,  have  acquired  a  small  freehold  estate. 
So  much  for 'the  Constitution  of  1846.  I  now 
call  the  attention  of  this  committee  to  the  report 
of  the  Committee  on  the  Right  of  Suffhige.  That 
report,  like  the  Constitution  which  it  proposes  to  re- 
vise, vests  the  elective  franchise  in  the  citizen  inhab- 
itants of  the  State.  But,  unlike  the  Constitution 
of  1846,  it  omits  the  proviso  which  imposes  the 
freehold  qualificatipn  upon  colored  suffirago.  Sir, 
suppose  this  Convention  adopts  the  plan  of  suf- 
frage submitted  by  the  conunittee  on  that  subject, 
wlut  will  be  the  question  before  the  people? 
Not  only  that  feature  of  the  Constitution, 
but  every  other  feature.  All  that  we  do  in 
this  Convention  is  but  a  mere  proposition 
to  the  people,  and,  therefore,  the  plan  of  suffrage 
adopted  by  the  Convention  in  that  form,  will 
merely  ^sk  the  people  to  say  whether  they  will  or 
will  not  retain  the  freehold  qualification  for  colored 
suffrage.  That  is  the  only  essential  difference 
between  the  plan  of  the  Committee  on  the  Right  of 
Suffrage  and  the  Constitution  of  1846.  There  are 
other  aifferenoes  of  detail  to  be  sure,  but  in  regai-d 
to  the  great  right  of  suffrage,  that  is  the  fundamen- 
tal and  essential  difference ;  and,  therefore,  the 
plan  of  the  committee  proposes  precisely  to  sub- 
mit to  the  ultimate  verdict  of  the.  people  the 
question  whether  that  freehold  qualification 
shall  continue  pr  shall  not  I  come  next  to 
the  substitute  offered  by  the  gentleman  from 
Cayuga  [Mr.  C.  C.  Dwight],  and  we  shall 
find  that  that  has  exactly  the  same  characteristics. 
It  differs  only  fVom  the  report  of  the  Committee 
on  the  Right  of  Suffhige  in  regard  to  the  thirty 
or  ten  days'  citizenship  in  the  State,  and  in  regard 
to  paupers,  lunatics  and  some  other  matters  of 
mere  detail ;  but,  like  t^e  report  of  the  Commit- 
tee on  the  Right  of  Suffhige,  it  limits  the  proviso 
imposing  the  freehold  qualifioation  upon  the  suf- 
fVage  of  the  negro.  Suppose,  instead  of  the  plan 
of  Uie  committee,  that  this  Convention  adopts 
the  substitute  of  the  gentleman  firom  Caynga 
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poBs  and  before  the  people,  and  take  the  popular 
Terdict  and  be  conteut  wiih  it?  Upon  everj  odd- 
aideratioQ,  air,  which  occurs  to  my  mind,  this 
quesUoo  ought  to  be  aubmitled  separately. 

Mr.  AXTKLL— Imove  that  the  committee  do 
DOW  riae^  report  progress,  and  ask  leave  to  sit 
again. 

The  question  waa  put  on  the  motion  of  Mr. 
Axtell  and  it  was  declared  lost. 

Mr.  SEYMOUR— I  do  not  propose,  Mr.  Chair- 
maOf  to  detain  the  committee  long,  but  before  this 
question  which  we  have  before  us  shall  pass  from 
the  cousideratlon  of  the  committee,  I  very-  much 
desire  to  make  some  remarka,  particularly  upon 
the  real  matter  at  issue,  which  is  as  to  the  manner 
in  which  the  question  that  has  been  discussed 
shall  be  submitted  to  the  people.  I  am  pleased 
that  the  gentleman  from  Cayuga  [Mr.  0.  C. 
ll wight].  1^  presented  the  question,  by  his 
amendment,  in  the  way  in  which  he  has. 
It  presMits  it  for  the  consideration  of  this 
Convention  far  better,  in  my  opinion,  than  it 
is  presented  by  the  proposition  as  it  came  from 
the  majority  of  the  committee.  It  submits  this 
single  questiou,  by  striking  out  the  word  **  white" 
from  the  proposition  regulating  suffrage,  whether 
Uie  white  dtixens  and  the  blade  citizens  of  this 
State  shall  stand  upon  an  equality  at  the  ballot 
box.  That  is  a  simple,  plain  questk>n,  to  be  pre- 
sented to  the  people,  wnen  they  shall  be  called 
upon  to  pass  upon  the  result  of  our  labors.  And 
I  think  in  that  forn),  coupled  with  the  amendment 
propoaed  by  the  gentleman  from  Kmgs  [Mr. 
Murphy]  it  submits  the  whole  question  upon 
which  the  people  of  this  State  will  be  called  upon 
to  act  in  reference  to  this  subject    Now,  sir,  if 

r  recur  to  the  dause  as  it  was  reported 
the  committee,  it  will  be  found  to  oontam 
inuToua  other  considerations  tending  very  much 
to  embarrass  the  minds  of  members.  We 
have  noticed  that  in  the  discussion.  I  will 
merely  allude  to,  but  not  dwell  upon  them, 
for  th«y  have  been  fully  considered  already  by 
the  committee.  There  is  the  important  question 
with  regard  to  the  minimum  period  which  shall 
elapse  between  the  time  when  the  citizen  shall  be 
naturalized  and  the  time  when  he- shall  be  allowed 
to  vote,  whether  it  shall  be  thirty  days  or  ten 
days.  There  is  also  the  question  with  regard  to 
the  disfranchisement  of  paupers — a  question  very 
embarrassiug^  aa  it  is  presented  in  the  report  of 
the  committee.  And  there  is  the  other  question 
wl^icb  the  committee  have  coupled  with  it,  in 
regard  to  lunatics  and  idiots.  But  all  these 
matters  are  found  in  a  much  dearer  and  plainer 
manner,  if  you  take  the  substitute  offered  bjp  the 
gentleman  from  Cayuga  [Mr.  C.  C.  Dwight], 
coupling  it  with  the  amendment  of  the  gentleman 
from  Kings  [Mr.  Murphy].  For  one,  I  could 
never  give  my  adhesion  to  a  Constitution  that 
should  disfranchise  from  twenty  to  thirty  thou- 
sand men  of  foreign  birth  who,  actinjif  upon  the 
good  faith  of  the  previoua  rule  on  thAt  subject, 
have  declared  their  intentiona  to  become  dtisens — 
have  passed  in  part  the  ordeal  that  is  required 
to  become  a  constituent  part  of  our  government, 
with  tlie  expectation  that,  at  a  certain  time, 
they  will  be  permitted  to  partidpate  as  dtizens 
iu  the  right  to  vote.    Whatever  else  might  be 


found  in  the  Constitution  whidi  we  shall  frame, 
that  is  worthy  of  consideration  and  worthy  to  be 
adopted  for  the  benefit  of  the  people  of  this  State, 
I  never  would  give  my  consent,  and  I  believe 
there  are  thonsanda  in  this  State,  who  would  with- 
hold their  assent  from  a  Constitution  \diich  should 
contain  such  a  provision.  It  would  be  a  wrong  to 
many  thousand  of  worthy  men  who  would  make 
good  citizena  They  come  from  a  class  of  people 
upon  whom  we  have  relied  for  years  past  in  doing 
the  great  work  that  has  built  up  our  State  aod^ 
made  it  what  it  is  to-day,  the  Kmplre  State  of 
this  Union. 

Mr.  BARKBR— Will  tiie  gentleman  give  way 
to  allow  me  to  ask  him  a  question  7  I  understood 
the  gentleman  to  state  that  twenty  or  thirty  thou- 
sand persons  would  be  disfranchised  if  the  (j^iirty 
day  clause  were  embodied  in  thtf  Constitution? 
Mr.  SEYMOUR  —  Yes,  sir. 
Mr.  BARKER— I  would  ask  him  if,  in  his 
inquiry,  by  whidi  he  ascertained  this  number, 
he  found  any  fact  disdosing  why  there  were  more 
persons  applied  for  naturalization  between  that 
period  last  year  and  the  two  or  three  years  pre- 
vious? 

Mr.  SEYMOUR— I  looked  at  no  other  time  than 
in  reference  to  the  period  when,  in  1868,  these 
persons  coming  forward  to  be  naturalized  will 
expect  to  be  naturalized  accordmg  to  the  mid  that 
has  been  previously  established.  I  do  not  con- 
sider it- 
Mr.  BARKER— I  ask  him  if  he  has  asoertained 
it  as  a  fact  that  more  applied  for  naturalization 
during  the  year  1866  than  mere  did  the  three  pre- 
vious yeare  together. 

Mr.  SEYMOUR— I  do  not  know.  I  k>6ked 
only  at  the  year  1866,  and  I  know  this  foot  gene- 
rally, with  regard  to  these  applications,  that  when 
the  person  applying  is  looking  forward  to  the 
qyportunity  to  give  his  ^te  for  the  Chief  Magis- 
trate of  this  country,  which  will  be  given  in  1868, 
as  we  hope,  it  has  been  always  found  that,  in  re- 
gard to  that  election,  larger  numbers  are  coming 
forward  to  be  naturalized  than  at  any  other  elec- 
tion ;  and  the  number  which  I  have  stated  here 
baa  not  been  obtained  oy  a  count  or  a  record,  but  by 
a  general  estimate  of  the  number  of  votes  that  may 
be  expected  from  this  quarter  at  that  thne.  But,  sir, 
with  regard  to  the  prindple  of  this  thing;  this 
exdusion  which  is  made  by  substituthig  thirty 
days  instead  of  ten,  is  just  as  wrong  if  it  were 
to  apply  to  but  five  or  aix  thousand  as  if  it 
applied  to  the  twenty  or  thirty  thousand,  the  num- 
ber whidi  has  been  stated  upon  this  floor.  In 
neither  case,  there  being  in  my  opinion  no 
necessity  for  a  change  of  the  rule,  would  I  accept 
of  a  Constitution  that  would  do  auch  a  gross 
and  palpable  wrong  to  a  citizen,  or  to  a  per- 
son who  desires  to  be  made  a  citizen,  and 
to  exerdse  the  elective  franchise.  But,  sir, 
I  do  not  propose  to  dwell  upon  that  feature. 
Aa  to  the  other  feature  of  the  report  to  which  I 
have  alluded,  that  of  exdudmg  the  pauper,  I  think 
there  will  be  equal  injustice  if  you  adopt  the  dause 
presented  by  the  committee.  We  have  been  repeat- 
edly told  in  this  debate  that  we  are  Uving  in  the 
ninteenth  century,  that  we  are  hi  a  progressive  age ; 
and  the  ground  upon  which  the  discussion  has  pro- 
ceeded in  favor  of  relievhig  the  ooloffed  race  from 
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the  property  qiudilksation  is  this  idea  of  progress,  of 
a  more  Ubersl  leeling  to  be  exercised  by  all  on  the 
snlject  of  admittioff  persons  to  the  elective  fran- 
cbise.  Tety  at  the  same  time,  while  it  is  sought  to 
admit  ten  or  twelve  thousand  of  the  oobred  race  in 
Uiis  State  to  an  equal  franchise  with  the  white  race, 
it  is  sought  in  thiis  arbitrary  manner,  and  contrary 
80  all  former  pxeoedents,  to  exclude  many  thou- 
tends  of  white  men  from  the  privUege  of  voting, 
simply  upon  the  ground  that  they  are  poor.  An 
inoonsistenpy  so  glsHng  as  this  cannot  fail  to  attract 
the  attention  of  the  people  of  this  State,  and 
if  retained  in  the  proposed  Ck)n8titutiou  will  induce 
tens  of  thousands  of  iatelUgent,  liberal-minded  men 
to  refuse  Uieir  assent  to  the  whole  instrument  what- 
ever of  good  to  the  State  may  be  contained  in  it 
For  myself^  I  fre^y  declare  here,  that  before  I 
would  give  my  tmsent  to  an  organic  law  wliich 
would  deprive  the  poor  man  of  his  vote,  simply  be- 
cause he  is  poor,  I  would  withhold  my  sanction  from 
the  whole  instrument,  and  be  content  to  live 
twenty,  nay,  one  hundred  years  longer,  under  the 
present  Constitution  with  all  its  defects.  There 
is  another  subject  which  has  been,  to  some  extent, 
discussed,  in  relation  to  idiots  and  persons  of  un- 
sound mind.  Now,  sir,  I  prelbr  the  manner  in 
which  ihis  is  treated  in  the  present  Oonstitution, 
to  that  presented  by  the  report  of  the  commit- 
tee. This  is  retained  in  the  substitute  offered 
by  the  gentleman  fhun  Cayuga  [Mr.  C.  0. 
Dwight].  It  embraces  the  provisions  of  the 
present  Constitution,  with  only  the  erasure  of 
the  word  "  white."  By  those  provisions  the 
Legislature  of  this  State  is  empowered  to  pass 
sudi  laws  as  are  required  for  the  purpose  of 
excluding  idiots,  lunatics  and  persons  of  unsound 
miud,  fr^  the  elective  firandbiBe.  We  have  seen 
in  the  debate  on  this  subject,  how  much  a  provis- 
ion to  exclude  idiots  and  lunatics  necessarily  runs 
into  it  It  is  unfit  to  be  made  a  constitutional 
provision.  Tou  cannot  regulate  that  deli- 
cate subject  without  entering  mto  special 
provisions  in  detail,  which  would  be  un- 
seemly, improper,  and  cumbersome  to  the  Con- 
stitution. It  should  be  lef\  in  the  language  in 
which  the  present  Constitution  leaves  it  for  the 
directionof  the  Legislature,  that  they  may  apply,  m 
the  proper  way.  the  test  to  discover  and  determine 
who  are  lunatics  or  idiots,  and  therefore 
unfit  to  exeroiae  the  elective  franchise,  and 
not  require  it  to  be  decided  at  the  ballot  box. 
Now,  Mr.  Chairman,  leaving  that  iHroposition,  vrith 
many  others  in  the  rqhort  of  the  committee,  which 
I  think  ought  not  to  be  embraced  in  the  organic 
law  of  the  State,  we  come  to  the  simple  proposi- 
tion presented  Joy  the  amendment  offered  by  the 
gentleman  from  Cayuga  [Mr.  C.  C.  Dwight]  strik- 
ing out  the  word  **  white"  and  to  the  substitnte 
proposed  by  the  genUeuMU  from  Kings  [Mr.  Mur- 
phy]. After  the  very  interesting  discussion  that  we 
have  had  on  the  subject  of  the  black  race^  in  all  its 
bearings  of  physiology,  anatomy  and  every  other 
point  which  can  be  applied  as  a  matter  of  test  to 
the  capacity  of  the  colored  race,  I  shall  not  enter 
into  any  discussion  on  thoise  points.  It  has  been 
an  interesting  discussioo,  but  I  think  entirely  un- 
profitable, having  no  bearing  whatever  upon  the 
question  really  before  us.  Nor  ahall  I  dive  into 
the  musty  antiquity  which  has  ezetcased  some 


minds  in  regard  to  the  origin  of  society,  whether 


this  rig^t   of  suflfhige   is,    or  is   not,    inalien- 
able.     The   gentleman    from   Oneida    [Mr.    T. 
W.   Dwight],  in   a   speech    this   morning,   (UU 
of    learning    on    this    subject,    has,    I    think 
given  as  good  an  exposition  of  Uie  ori^  and  the 
condition  of  society,  after  it  is  organized,  as  we 
could  find  even  if  we  were  to  consult  the  learned 
authors.    It  is  true,  that  upon  this  subject  of  the 
origfinal  organization  of  society,  the  learned  writers 
on  natural  law  diffbr,  and  for  two  hundred  yeara 
the  woxid  has  been  debating  the  question,  and 
trying  to  discover  what  rights  tirere  original!/ 
man's,  snd  what  were  re«llj»  due  to  the  organiza- 
tion of  society.     As   I   said   before,  I   think 
tibia  is   a .  question  which  had   better  be  *  left 
to   those   who  are  i^eased   to   discuss  it   for 
their  own  amusement,  rather  than  fbr  any  practi 
cal  purpose.    I  take  the  questton  as  it  stands 
before  the  people  of  this  country.    It  comes  up  as 
a  practical  question,  and  it  is  to  be  decided  as 
every  practical  question  is  to  be  decided,  ss  the 
public  may  judge  of  its  expediency — expediency  in 
the  broadest  sense  of  the  term ;  as  they  may  judge 
of  its  policy— a  poliby  co-extensive  with  all  the 
interests  of  this  State.    Now,  sir,  they  have  always 
decided  these  questions  of  suffrage,  whether  they 
have  related  to  the  African  race  or  to  the  white  raoe 
as  questk>ns  of  national  pdicy.  They  have  decided 
them  as  questions  of  politksal  expediency,  and  they 
always  will  ded^  them  so,  and  whatever  may  be 
the  opinions  of  gentlemen  upon  the  subject  of 
"  natural  right,"  or  however  modi  they  may  feel 
the  right  of  a  dass  of  persons  is  to  be  trodden 
down  if  they  are  not  permitted  to  exeroise  this 
right  of  suffrage,  the  people  at  large,  the  mass  of 
the  voters,  those  who  will  speak  on  this  subject 
at  the  ballot  box,  those  who  have  sent  us  here 
to  deliberete  upon  this  business  of  the  re-organ- 
ization of  this  great  State,  as  to  all  its  interests, 
they  will  look  at  it  as  a  practical  question ;  they 
vrill  look  at  it  in  the  light  of  a  publkt  poltoy. 
Now,  if  this  were  the  only  question  before  us, 
there  would  be  no  need  of  considering  the  man- 
ner in  whidi  it  was  to  be  submitted.    I  presume 
that  the  gentlemen  who  are  in  favor  of  embodying 
unrestricted  suffrage  of  the  African  race  in  the 
Constitutum,  wouUl   not  refuse  to  submit  that 
question  as  a  separate  propositiozi.    I  doubt  not 
that  the  majority  of  Uiis  Convention  would  be  will- 
ing to  present  it  by  itself  because  it  would  then  be 
one  distinct  and  separate  proposition — the  Consti- 
tution of  1846  and  this  amendment  to  it    Sir,  I 
view  the  question  of  the  manner  of  submitting 
the  questbn  as  highly  important ;  more  important 
than  those  questions  so  much  elaborated  by  gen- 
tlemen as  to  the  natural  and   abstract   rights 
of  men  in  society,  or  aa  to  the  right  of  tlie 
colored    race    to    participate    in    the   elective 
franchise.    After    a    period    of   twenty   yeara 
we    have    been    sent    here    to    endeavor   to 
improve,  if  we  can,  the  Constitution  under  whidi 
this  great  State  is  to  be  governed  for  a  kmg  period 
to  come.    There  have  been  great  evils  complained 
of.    The  public  never  wpuld  have  called  this  Con- 
vention for  the  single  purpose  of  determining 
the  question  whether  ten  or  eleven  thousand 
colored  people,  who  do  not  now  partidpate  in  the 
elective  frandiise^  should  be  penuHted  to  do  so; 
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but  th«7  were  moved  by  the  prossitre  of  evtts 
ariaiDg  from  imperfection  in  the  present  ConstitU' 
tkm,  rather  than  by  any  interest  on  this 
subject.  They  felt  that  the  judiciary  system 
WM  not  adequate  to  the  wants  of  the  State; 
that  for  the  period  of  the  last  ten  years  it  had 
amounted  ahnost  to  a  denial  of  justiee  to  the 
whole  of  the  people  of  this  State,  and  that  <}ue8tion, 
more  than  az^  other,  prompted  the  feeling  through 
the  whole  State  whicii  has  called  this  Convention 
together.  But)  sir^  there  were  other  questions 
wiuek  have  agitated  the  State  for  years  past,  and 
they  are  now  pressing  upon  us.  We  saw  some 
indications  in  reference  to  those  questions,  on  the 
first  assembling  of  this  Convention,  when  the 
questioo  of  the  order  and  regpilations  of  business 
were  brought  before  us.  Sir,  this  State,  its  capital, 
itfl  industry,  its  progress  in  material  wealth  and 
greatness,  ^as  not  stood  still  for  the  last  twenty 
years.  It  has  advanced.  And  there  are  many 
who  believe  it^has  advanced  so  far  and  is  Advanc- 
ing so  rapid^  beyond  the  rules  aid  regfulations 
of  the  past,  that  new  and  more  enlarged  provisions 
are  demanded  in  its  .organic  law  for  guiding  and 
facilitating  its  further  progress.  Snr,  there  is  a  deep 
feeling  throughout  this  Stote,  and  I  thinks  without 
disparagements  to  those  feetinga  which  refer  to  wliat 
have  been  called  tin  rights  of  "manhood"  far 
deeper  and  stronger  tiian  they  are.  This  strong 
and  unmistakable  public  sentiment  pertains  to  our 
internal  commerce  and  trada  It  haa  called  forth 
conventions  in  various  parts  of  the  country,  to 
express  the  views  of  the  American  people  and  of 
others  with  whom  we  are  connected  by  tiie  indis- 
soluble ties  of  business  and  Of  trade,  and  to  express 
opinions  in  referenoe  to  what  shall  be  done  in  the 
future.  The  question  is  what  shall  be  done  that 
the  State  of  New  York  may  maintahi  in  wealth  and 
commeroe,  its  proud  positioa  If  gentlemen  sup- 
pose that  public  sentiment  and  public  expectation 
is  all  aggregated  and  concentrated  on  this  one 
question  of  extendkig  the  right  of  suflhige  to  ten 
or  eleven  thousand  colored  men,  they  are  mistaken. 
The  commercial  and  bumnees  men  of  the  State,  to 
whom  I  have  alluded,  embrace  those  who^  by  Uieir 
capital  and  their  enterprise,  reach  every  quarter 
of  this  State.  They  reach  the  masses  of  the 
people,  nor  are  they  confined  to  this  State.  They 
are  the  peofde  of  the  great  North-west,  and  our 
neighbors  in  the  British  Provinces  at  the  North. 
I  declare  to  you,  Mr.  Chairman,  and  to  the  oUier 
members  of  this  conunittee,  that  they  expect 
something  to  be  done  in  reference  to  the 
facilities  for  our  internal  trade  and  commerce, 
a  sulject  dependent  for  its  just  arrangement  upon 
a  proper  system  of  finance.  The  great  and  all 
absorbing  question  of  finance  stands  first  and 
foremost  in  order.  Upon  that  will  depend  the 
future  prosperiQr  of  this  great  State.  Have 
gentlemen  thought  how  far  that  reaches«-how  far 
the  future  of  our  commerce  and  trade  and  the 
honor  of  this  State  are  dependant  upon  the  finan- 
cial system  to  be  settled  by  this  Convention? 
We  live  at  a  peculiar  era  of  the  country's  history. 
We  have  just  emerged  from  a  great  struggle  for 
the  existence  of  our  nation,  ami  as  a  citixen  of 
Ntfw  York,  I  am  proud  to  point  to  die  record  of 
thin  State,  to  the  thousands  and  hundreds  of  tliou- 
saiMltf  oi*  men  who  havegone  forth  fhnn  our  borders 


to  preserve  the  Constitn^on  and  the  government 
It  is  their  triumph  which  has  enabled  us  to  assem- 
ble to-day  as  one  of  the  independent  States  of  this 
Union.  But  let  me  remind  gentlemen  liiat  this  has 
not  been  accomplished  without  a  lavish  expenditure 
of  money.  I  need  not  count  the  millions  of  dol- 
lars. New  Yoric  stands  pledged  for,  to  the 
nation,  about  one-fifth  of  the  whole  national  debt 
of  nearly  three  thousand  millions.  This  State 
alway  has  paid*— she  will  ever  continue  to  hon- 
orably discharge  all  her  obligattons;  It  is  one  of  the 
objects  of  this  Convention  so  to  arrange  our  finan- 
cial system,  that  the  honor  of  New  York 
as  a  debt  paying  State,  as  a  State  ftt)m 
the  very  beginning  the  champion  of  internal  im- 
provements for  the  development  and  advancement 
of  trade  and  oommerce-^ehall  never  be  tarnished. 
Besides  the  large  portion  of  the  national  debt 
which  is  resting  upon  us,  andnowpresmng  upon 
the  tax  payers,  we  have  a  large  debt  of  our 
own-^a  debt  of  the  State  proper — amounting  to 
nearty  fifty  millions  of  dollars.  Besides  that,  sir, 
our  counties,  towns  and  cities  are  incumbered  by 
debts  amounting  to  about  as  much  more,  making 
an  aggregate,  witiiout  considering  the  nationtd 
debt,  of  more  than  one  hundred  millions  of  dollars. 

Mr.  RATHBUN— Itseems  to  me,  Mr.  Chair- 
man, that  this  debate  is  extending  itself  to  a  new 
field — that  the  gentleman  is  discussing  questions 
which  ought  to  be  raised  at  another  (ime. 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  the  gentieman  from  Rensselaer  [Mr.  Sey- 
mour], is  applying  his  argument  to  the  question 
now  pending  before  the  committee. 

Mr.  SEYMOUR— I  certainly  intend  to,  Mr. 
Chairman,  and  if  I  supposed  there  were  any  who 
failed  to  appreciate  the  fact  I  would  sit  down 
now.  It  is  because  I  am  thoronghly  con- 
vinced that  they  do  appreciate  it,  and  that  before 
the  sessions  of  this  Convention  shall  be  dosed 
they  will  more  fblly  appreciate  it,  that  I  have 
desired  to  be  heard  on  this  question,  and  on 
others  to  which  I  have  alluded.  Now,  sir,  after 
stating  thus  much  in  regard  to  the  great 
questions  to  be  settled  by  us,  I  come  to  the  dis- 
tinct point,  whether  the  extension  of  the  right 
of  sufflrage  to  ten  or  twelve  thousand  of  the 
black  race  (I  do  not  use  the  term  disparagingly), 
is  to  be  linked  with  and  to  be  made  an  inseparable 
condition  of  the  performance  of  those  other  and 
higher  duties  to  whksh  we  are  called.  Sir,  I  ask 
the  gentiemen  on  the  other  side,  those  who  feel 
so  sensitive  on  tiiis  question  of  the  rights  of  the 
black  race,  whether  they  do  not  believe  there  are 
thousands  of  their  constituents  who  <  will  feel 
equally  interested  in  these  great  questions  to  which 
I  have  aUuMl  ?  And  whether,  if  the  Constitution 
whksh  we  are  to  make  sludl  not,  upon  the 
flnandM  question  and  the  canal  question,  and  the 
judiciary  question— tiie  three  great  prominent 
subjects  of  our  consideration  meet  the  wishes  and 
expectations  of  t^e  people  of  the  State— they  ex- 
pect to  carry  a  Constitution  simply  upon  the 
extension  of  suflhige  to  ten  or  twelve  thousand  of 
bkusk  men?  So.  let  us  not  deceive  ourselves. 
This  question  of  the  status  of  the  colored  race 
has  been  the  most  exciting  of  i^  qnestions.  It 
may  be  so  when  it  shall  be  presented  to  the  peo- 
ple ki  the  Constitution  we  are  about  to  propose. 
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Tbt  teiidMU7  is  to  «xdto  ftrtingi  whidi  are 
dismmilar  to  iboM  thtt  ought  to  operate  upon  the 
poblic  mlod  when  it  coniee  to  aettle  down  upon 
the  gnat  baaia  of  gofornment,  and  the  very 
exktence  of  thia  State  at  this  period.  I 
^To  aaid  it  waa  an  extraordinary  period, 
•ad  fraught  with  great  dangers.  Itis  aa  With  all 
Ibb  iaU  resting  upon  us  we  have  nothing  to 
,  fvhiea  aa  a  circulating  medium — ^nothing 
-  oarrencyt  the  moat  uncertain  and  the 
tiug.    By  this  uncertainty  and  great 

■  it  is  exposing  us  in  all  our  buainess 

i  aa  panics  and  reyerses  in  finances  greater 
Hr?e  erer  before  been  exposed  to.    No 
■en  raflecta  on  this   subject  without 
these  dangera.    We  must  settle  these 
and   determine  upon  a  public  policy 
ii  ^if  tif^  in  reference  to  these  subjects,  and 
ilicT   will   demand  a  business-like^    calm   con- 
^dcr«tk»  of  the   people   of   thia   State.    Mr. 
CkaiTvan,  politica  die  out,  partiea  die  out,  and 
tba  issues  that  have  divided  partiea  pass  away. 
Tbb  question  of  the  atatna  of  the  black  race, 
vUdi  baa  divided  the  parties  in  this  State,  and 
ihiougbout  the  Union  during  the  laat  ten  or  twenty 
ycttre,  will  paaa  away.    But  sir,  the  question  of  io- 
eenil  trade,  the  question  of  the  proper  adjudication 
and  preservation  of  your  righta  in  our  civil  tribu- 
,,^u  god  the  higher  and  more  important  questions 
of  the  finances  and  the  honor  of  this  State  will  not 
pM8  away.    They  will  outlive  all  parties,  or  else 
our  proud  SUte  wUl  sink  into  decay  and  ruin. 
Xow,  sir,  I  do  not  wiah  fo^  one  to  mix  up  this 
question  of  the  suffh^  of  ten  or  twelve  thousand 
people  white  or  black,  with  these  grave  considers- 
^oiuT  Sir,   do   not   gentlemen  see   that   they 
2ire  attempting  to  deci&  this  question  of  sufiSrage 
at  a  time  when  the  public  mind  is  very  sensitive 
upon  the  sul^t  of  the  statua  of  the  blade  man 
^d  his  rights.    It  baa  agitated  this  as  well  as 
our  sister  Scatea  for  the  laat  ten  or  tvrenty  years. 
U  has  ahaken  our  Union  to  its  center.    It  has 
drswn  us  into  a  war.    It  has  severed  the  Union, 
nod  were  it  not  for  the  strength  and  patriotiam  of 
the  people  of  the  North,  that  Union  to-day  would 
have  leh  us  a  divided  people  ever  to  remain  divided. 
Sveo  now,  alter  the  glorious  triumph  of  the  cause 
of  the  Union ;  even  now,  after  the  war  is  over,  men 
Me  studying,  andoonsldenng,  and  debating,a8  they 
never  did  before,  the  great  problem,  what  ahall 
become  of  the  black  race?    Do  you  not  believe 
that  the  people,  when  they  shall  be  called  to 
vote  upon  the  Constitution  to  be  presented  for 
their  approval  or  rejectkm ;  when  they  shall  have 
beard  in  tl^e  canvass  both  parUee  on  this  subject, 
will  be  excited  by  this  subject  of  free  suflhige  to 
the   cok>red  race?    Is  ^re  not   danger   that 
thia    subject,    temporary    in     its   nature    and 
ioon  to  pass   away,  may  absorb   the  attention 
o(    the   people  to  the  ne^^ect  of  more  impor- 
tant quesUona     which    will    remain    with   us 
«ud  our  |>osterity  forever?  Can  thia  question  be 
discussed  in  the  political  canvass  without  exciting 
l^udices  which  ought  not  to  come  into  the  con- 
sideration of  jnoie  important  and  vital  questions  ? 
CNm  the  people  4)f  this  State  be  called  to  the  balk>t 
^ijki  in  ^^ovember  next  without  aeeing  for  them- 
itihfsa  or  having  forced  upon  their  consideration, 
tM  i^  qjieation  of  aulfirage,  is  bntan  initiatcnry 


step  to  equality — to  political  equality  and  soda! 
equality,  of  the  white  and  black  racea?  Do  I  state 
this  too  strong?  Look  at  the  South  now — j€ia 
will  behold  there  those  old  States,  covered  with 
the  honor  of  .their  revolutionary  sires — the 
States  once  governed  by  the  Marions,  the 
Butledges,  the  Bandolphs,  snd  the  Macons  whidi 
may  soon,  under  the  operation  of  this  system  of 
suffirage  there,  be  governed  by  the  black  and  not 
by  the  white  race;  which  may  .soon  send  to 
our  Congress  black  men  for  representatives  and 
black  men  for  senators,  and  hi  the  end,  may  AH 
the  office  of  Ohief  Magistrate  of  the  country  with 
one  of  their  own  race.  Do  yon  believe  the  peo- 
.ple  will  be  blind  to  the  progress  and  proba- 
bility of  things  then?  Do  you  think  they 
will  ignore  the  fact  also,  which  more  thsn 
once  has  been  illustrated  in  thia  State,  that 
a  party  need  not  be  in  the  majority,  but  may  be 
in  a  very  small  minority  and  yet  hold  the  balance 
of  power  between  the  great  cont^diog  parties, 
and  thai  the  fery  same  thing  that  is  now  being 
enacted  in  the  Southern  States  may  yet  exist  in  the 
the  State  of  New  York  I  And  will  gentlemen  on 
the  other  side  of  the  house  deliberately  propose 
to  go  into  an  exciting  contest  upon  questions  of 
this  kind,  when  the  public  mind  is  thus  disturbed  by 
oonskleratkm  of  this  exciting  character,  and  by  all 
those  feelings  that  ever  have,  and  ever  will,  in- 
tensify a  contest  of  diflferent  races.  Do  they 
deliberately  propose  to  carry  into  a  canyass  that  is 
to  settle  the  financial  policy  of  thia  State — its 
judicial  system  and  internal  commerce  for  twenty, 
thirty,  or  fifty  years,  the  absorbing  elements  of 
bitter  partisan  strife?  Now,  sir,  let  the  party 
which  claims  this  to  be  sndi  a  transcendent  right, 
which  boasts  of  this  ss  the  grand  idea  of  the 
nineteenth  century,  which  claims  that  the  young 
men  of  the  rising  generation  have  been  baptised 
into  thia  idea  of  the  political  and  social  equality  of 
the  white  and  black  races — let  them  boldly  pre- 
sent their  proposition  and  let  them  stand  up  and 
vindicate  it  upon  its  merits  and  not  seek  to  make 
its  fate  dependent  upon  other  and  more  important 
questions.  If  it  is  what  they  claim  it  to  be,  as 
the  gentleman  from  New  York  [Mr.  Opdyke]  has 
expressed  it,  a  **  homoeopathic  dose,"  it  need  not  be 
sugared  over  with  s  financial  system  which  shall 
suit  everybody.  That  homoeopathic  dose  need 
not  be  made  sweet  snd  palatable  by  a 
canal  system  that  ahall  suit  those  who  otherwise 
would  not  take  it  No,  the  best  interests  of  the 
State  forbid  that  it  should  be  thus  presented  to 
the  people.  If  gentlemen  daim  this  question  to  be 
a  sacred  question  of  right,  then  let  them  maintain 
it  as  a  right  After  being  twice  defeated  before 
the  people  on  this  distinct  question,  I  hope  you 
wUl  now  consent  to  meet  your  opponents  at  the 
polls  upon  the  merits  of  this  question,  independent 
of  extrinsic  snd  foreign  aid.  If  the  people  shall 
give  a  verdict  for  you,  we  shall  bow  in  humble 
deference  to  that  verdict  But  we  look  for  other 
and  more  permanent  results  fVom  the  labors  of 
this  Convention,  measures  affecting  the  welfare  of 
our  great  State  in  all  its  materill  and  social 
prosperity,  for  years  to  oome.  We  hope  by  the 
adoption  of  the  amendment  of  the  gentleman 
(torn  Kings  [Mr.Murphy],  to  be  able  to  go  to  the 
people  of  thia  State  and  to  say:  "Wehavemet 
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and  we  hare  perfbrmedoiirduty;  we  haye  acted 
upon  all  these  g^reat  questions,  and  in  order  that  we 
mig^t  enable  yon  to  preserve  and  perpetuate  those 
great  interests  for  yourselves  and  your  posterity 
down  to  the  lateet  generation,  we  have  presented 
them  by  themselves,  and  we  have  presented  this 
other  exciting  question  by  itself."  That  is  the 
way,  in  which,  looking  at  all  these  interests, 
I  desire  these  questions  to  go  to  the  people. 
If,  after  we  shall  have  made  a  good  financial  sys- 
tem, a  good  canal  system,  and  a  good  judicial  sys- 
tem, these  shall  be  lost  in  political  excitement, 
engulfed  in  the  never-ending  question  as  to  the 
status  of  the  colored  man — u  the  anticipated  ben- 
efits to  be  secured  by  a  new  Constitution,  shall 
Uius  be  lost  to  my  constituents,  I  shall  not  with- 
out blushing  be  compelled  to  confess  to 
them.  "These  were  all  lost  to  you,  because 
I  voted,  that  you  should  not  have  them 
unless  you  were  wiDmg  also  to  take  with  them 
the  granting  of  free  suffrage  to  the  colored 
man ;  that  important  as  these  great  measures  were 
to  your  prosperity,  I  have  diosen  so  to  place  them 
before  you  that  unless  you  are  willing  to  swallow 
this  *  homoeopathic  dose,'  as  it  has  been  called  by 
the  gentleman  from  New  York  [lir.  Opdyke],  you 
Bhall  not  have  the  benefit  of  any  remedies  of 
existing  evils,  nor  any  of  those  important  amend- 
ments we  had  proposed  to  insure  the  prosperity 
of  our  State  in  the  future." 

Mr.  RATUBUN— I  move  that  the  committee 
do  now  rise,  report  prog^ress  and  ask  leave  to  sit 
again. 

The  question  was  then  put  in  the  motion  of  Mr. 
Rathbun  and  it  was  declared  carried. 

Whereupon  the  committee  rose  and  'the  Presi- 
dent resumed  the  Chair  in  Convention. 

Mr.  ALVORD  from  the  Committee  of  the 
Whole  reported  that  the  Committee  had  had  un- 
der consideration  the  report  of  the  Committee  on 
the  Right  of  Suffrage  and  the  Qualifications  to  Hold 
OfBoe,  had  made  some  progress  therein,  but  not 
having  gone  through  therewith* had  instructed 
their  chairman  to  report  that  fkct  to  the  Conven- 
tion and  ask  leave  to  sit  again. 

The  question  was  then  put  on  granting  leave, 
and  it  was  declared  carried. 

On  motion  of  Mr.  MORRIS  the  Convention 
acyotimed. 

Monday,  July  16, 1867. 

The  Convention  met  at  seven  o  dock,  pursuant 
to  adjournment 

Prayer  was  offered  by  Rev.  J.  P.  MAGEE. 

The  Journal  of  Saturday  was  read  by  the  SEC- 
RETARY and  was  approved. 

Mr.  GRANT  moved  that  the  Convention  do  now 
adjourn,  whidi  was  lost. 

Mr.  MERRITT  offered  the  following  resolution, 
and  asked  that  it  be  laid  on  the  table. 

Beaohed,  That  the  consideration  of  all  proposi- 
tions having  in  View  the  mode  or  manner  of  sub- 
mitting the  Constitution  as  revised,  or  any  article 
or  any  part  theoeof,  to  the  people,  be  postponed 
until  the  Constitution  or,  propc«ed  amendments 
shall  have  been  definitely  acted  upon  by  the  Con- 
vention and  prepared  for  submission. 

Which  was  laid  on  the  table. 


Mr.  WALES  oflbred  the  followhig  preamble  and 
resolutions  which  he  requested  be  laid  on  the 
table  and  printed : 

Whereas,  The  President  and  Vice-President  of 
the  United  States  are  elected  by  a  board  of  elect- 
ors, the  members  of  which  are  apportioned  among 
the  respective  States ;  and 

Whereas,  The  part  of  said  board  of  electors 
apportioned  to  each  State  respectively,  is  elected 
or  appointed  by  each  State  in  accordance  with  its 
own  rule  or  law;  and 

Whereas,  The  Senators  of  the  United  States  are 
appointed  by  the  Legislature  of  the  respective 
States;  and 

Whereas,  The  Members  of  the  House  of 
Representatives  of  the  United  States  are  elected 
by  the  voters  of  single  districts)  into  which  the 
respective  States  are  divided ;  and, 

Whereas,  The  Congress  of  the  United  States 
acts  reciprocally  upon  and  for  the  several  States 
respectively,  and  upon  them  all  collectively;  and. 

Whereas,  The  Executive  and  Legislature  of 
each  State  are,  for  certain  purposes,  agents  of  the 
United  States,  especially  in  time  of  war,  in  raising 
dothing,  forwaiding  and  paying  troops;  now, 
therefore. 

Resolved,  That  in  the  election  of  the  Board  of 
Electors,  and  of  the  Members  of  the  House  of 
Representatives,  and  in' the  election  of  the  Gover- 
nor and  Lieutenant-Governor,  and  the  Legislature 
of  the  respective  States,  a  uniform  system  of 
suffrage  ought  to  prevail ;  and  be  it  further 

Resolved^  That  the  standing  Committee  on  the 
Right  of  Suffirage  be  instructed  to  inquire  into  the 
expediency  of  authorizing,  by  Constitutional  pro- 
vision, the  Legislature  of  the  State  to  accept  such 
uniform  system  of  suffhige,  when  such  njstem  shall 
have  been  legally  perfected  and  promulgated  by 
the  general  government;  and  be  it  further 

J&9olvedf  That  the  Secretary  of  thia  Convention 
be  requested  to  send  or  cause  to  be  sent  a  copy 
of  this  preamble  and  of  these  resolutions  respec- 
tively to  the  President  of  the  Senate  and  to  the 
Speaker  of  the  House  of  Representatives  of  the 
United  States,  and  to  the  Executive  of  eadi  of 
the  respective  States  of  the  Union. 

Which  were  laid  on  the  table  and  ordered  to  be 
printed. 

The  Convention  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  report  of  the  Committee 
on  the  Right  of  Suffrage  and  the  Qualifications  to 
hold  Offloe,  Mr.  ALVORD  of  Onondaga,  hi  the 
Chah-. 

The  CHAIRMAN  announced  the  pending  ques^ 
tion  to  be  on  the  substitute  offered  by  Mr.  Murphy 
to  the  substitute  offered  by  Mr.  C.  C.  Dwight. 

Mr.  MERRILL— I  ask  the  indulgence  of  the 
committee  for  a  few  moments  only,  to  state  some 
of  the  reasons  why  I  cannot  fkvor  the  proposed 
substitute.  The  proposition  is  to  retain  the  first 
section  of  the  artide  on  sufflrage,  virtually  as  it 
now  stands.  Sir,  i  object  to  that  section,  because 
it  is  uncertain  in  its  terms,  loose  in  structure, 
containing  much  that  is  useless  and  omitting  much 
that  is  essential — a  hopeless  tangle  of  "one  year," 
"four  months,"  "thirty"  and  "ten"  days.  I 
am  a  conservative  to  the  extent  of  conserving  all 
that  is  most  excellent  in  the  existing  Constitution, 
but  a  very  dedded  radical  where  there  is  room  for 
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manifest  improvement.  Because  a  thing:  has 
existed  for  twenty  jears  is  no  certain  sign  that  it 
cannot  well  be  bettered.  We  have  inde^  wasted 
our  opportunities  and  rejected  the  teaching's  of 
experience,  if  we  are  not  able  to  improve,  in  some 
respects,  the  work  of  our  fathers.  And  it  seems 
to  me,  sir,  that  the  assertion  made  by  the  gentle- 
man from  Cayuga  [Mr.  G.  G.  Dwight],  before 
a  vote  had  here  been  taken,  that  nothing 
but  the  old  article  would  prove  acceptable 
to  the  Gonvention  or  to  the  people,  was  scarcely 
warranted.  If  that  be  true,  the  various  articles 
should  mostly  have  been  referred  to  the  engross- 
ing clerks,  *'  with  power  to  report  complete."  I 
deny  that  the  section  in  question  has  given  satis- 
faction to  the  people  of  this  State.  I  insist  that 
the  fundamental  law,  declaring  what  citizens  shall 
bo  entitled  to  vote,  should  be  specific,  clear,  and 
calculated  to  promote  a  pure,intelligent,  independ- 
ent expression  of  the  popular  will  Under  the 
present  complicated  article,  not  one  citizen  in  five 
has  been  able  to  state  the  precise  definition  of  a 
lawful  elector ;  and  a  man  chaoguig  his  residence 
must  needs  consult  a  lawyer,  or,  as  was  predicted 
by  an  emipent  member  in  the  Gonvention  that 
framed  it,  "an  inspector  of  a  dozen  years*  experi- 
ence," to  ascertain  his  status  and  his  rights  I  It 
has  been  easily  evaded  in  some  of  its  provisions, 
and  has  kept  open  "a  macadamized  road"  to 
frauds.  The  dause  allowing  men  to  vote 
for  certain  officers  only,  on  a  thirty  days'  resi- 
dence in  the  district,  is  ambiguous  and  undigested, 
and  has  called  for  more  "judicial  construction" 
than  a  whole  article  should  demand.  The  four 
months*  residence  in  a  county  is  useless,  and  each 
year  disOranchises  far  more  citizens  of  the  State 
Uian  would  be  excluded  under  any  new  restriction 
the  committee  proposes.  I  object  farther  to  the 
proposed  substitute  that  it  does  not  make  tlie 
buying  and  selling  of  votes  a  ground  of  challenge, 
and  thus  secure  what  the  minority  report  aptly 
terms  "a  self-executing  law."  Without  tliis 
feature,  any  attempted  barrier  against  corruption 
would  be  futile.  If  the  olitjoct  of  the  requirement 
for  ten  days'  citizenship  is  to  prevent  fraudulent 
naturalization,  as  suggested  by  the  inquiry  of  the 
gentleman  lh>m  Kew  York,  [Mr.  Hutcliius] 
which  was  shrewdly  dodged  by  the  gentleman 
from  Kings  [Mr.  Barnard]  the  end  would  be 
much  more  fully  accomplished  by  the  thirty  days' 
term  proposed;  and  being  equally  specific  and 
well  known,  as  well  as  uniform  with  the 
election  district  residence,  it  would  be  equally 
just.  For  myself  I  shall  not  object  to 
postponing  the  commencement  of  its  operations 
until  after  1868,  not  de^irin^  to  work  in- 
justice to  any,  though  havmg  no  special 
sympathy  for  the  Urge  dass  who  postponed  nat- 
uralization to  avoid  the  duties  of  citizenship  dur- 
ing the  war.  The  gentleman  fh>m  Onondaga  {Mr. 
Andrews]  did  well  in  calling  attention  to  the 
report  of  Gov.  Bouck  on  this  subject  in  1846. 
The  committee  of  which  he  was  chairman  re- 
ported unanimously  in  favor  of  a  sixty  days'  dti- 
zenship  and  sixty  days'  residence  in  the  election 
district,  and  the  report  was  sustained  by  many  of 
the  best  men  and  strongest  Democrats  in  that 
Convention, — Mr.  Stow  arguing  that  it  is  better  to 
deprive  (ne  legal  voter  oi  his  rights  than  have 


twenty  or  thirty  others-  deprived  of  theirs  hf 
illegal  votes,"  and  Mr.  Ruggles  declaring  tliat  it 
would  put  an  end  to  notorious  frauds.  In  regard 
to  the  artide  reported  by  the  committee  of 
which  I  am  a  member,  I  deegi  it  proper  to 
offer  a  few  words  of  explanation  and 
defense.  The  majority  were  not  agreed 
on  every  detail  Some  of  the  critidsms  and 
amendments  here  offered  are  such  as  n^yself  and 
others  presented  in  the  committee.  But  the  prln- 
dples  embodied  in  the  artide,  beyond  the  few  ex- 
ceptions mentioned  in  the  minority  report,  were 
generally  agreed  to.  In  listening  to  the  debates,  I 
confess  to  a  surprise  that  learned  legal  gentlemen 
should  treat  the  propositions  as  novel  and  imprac- 
ticable. I  can  only  account  for  this,  with  the 
greatest  deference,  on  the  supposition  that  the 
gentlemen's  thoughts  have  been  so  much  devoted 
to  their  special  duties  that  they  have  not  fully  ox- 
amiued  the  questions  involved;  as  was  evidenced 
by  one  eminent  gentleman  on  Saturday,  who  spoke 
frequently  of  the  word  "  white  "  as  being  in  the 
old  artide,  and  erroneously  asserted  that  lunaUce 
and  idiots  can  be  exduded  by  law  under  the  pres- 
ent Constitution.  The  langnia^  employed  by  the 
committee  was  not  selected  witliout  f\ill  consider- 
ation, research  and  comparison  of  views,  and  it 
was  fully  indorsed  on  Saturday  by  very  eminent 
authority  [Mr.  T.  W.  Dwight].  That  which  gen- 
tlemen have  declared  to  be  unsoimd  in  theory, 
harsh  in  its  operations,  and  impracticable,  stands 
almost  word  for  word  in  thirteen  existing  Slate 
Constitutions  of  this  country.  I  will  read  veiy 
brief  extracts  from  various  Constitutions,  showing 
the  classes  exduded  from  voting. 

CaUfomia —  "No  idiot  or  insane  person,  or  per- 
son convicted  of  infamous  crime," 

Kansas  —  "No  person  under  guardianship,  non 
'compos  mentis,  or  insane." 

Louisiana — "No  pauper,  no  person  under  in- 
terdiction, nor  under  conviction  of  any  crime 
punishable  with  hard  labor." 

Maryland —  *^No  lunatic,  or  person  non  oompo9 
mentis" 

Massachusetts — "Excepting  paupers  and  per* 
sons  under  guardianship.'* 

Minnesota  —  "No  person  under  guardianships 
or  who  may  be  non  compos  mentis,  or  insane." 

Nevada — "No  idiot  or  insane  person." 

New  Hampshire  —  "  Excepting  paupers  and  per- 
sons excused  from  paying  taxes  at  their  own  re- 
quest" 

New  Jersey — "  No  pauper,  idiot,  insane  person." 

Bhode  Island — "  No  pauper,  lunatic,  person  fiofi 
compos  mentis^  or  person  under  gQardiauship. 

South  Ckirolina — "No  pauper." 

West  Virginia — "  No  person  of  unsound  mind, 
or  a  pauper." 

Wisconsin — "No  person  under  guardianship^ 
non  compos  mentis  or  insane." 

Now  I  ask  gentlemen  what  there  can  be  novel 
or  impracticable  in  provisions  like  these,  that  have 
worked  satisfactorily  in  so  many  States.  The 
policy  of  the  exclusions  and  extension  may  fkirly 
be  debated ;  but  let  us  meet  the.  nrindples  fairly 
on  their  merits,  and  treat  them  frankly,  as  becomes 
men  framing  organic  law.  The  committee  under- 
took to,  and  I  think  did,  define  the  daseei  of 
dtizens  who  shall  be  entitled  to  vote.    It  beaed 
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floflhige  OQ  adult,  rationa],  independent  manhood. 
It  exdnded  idiots,  Inoatics,  paupers,  a>nd  periODs 
under  guardianship  (a  phrase  I  do  not  lUce,  but 
which  has  respectable  precedents  for  its  use),  in 
addition  to  felons  and  those  convicted  of  bribery. 
Then  the  fourth  section  sajs,  as  now:  '*Law8 
may  be  passed  Jcr  ascertaining  by  proper  proofs 
the  citizens  who  shall  be  entitled  to  the  right  of 
Buflhige  hereby  established."  Under  this  section, 
which  seems  to  have  been  strangely  lost  sight 
of  in  the  discussion,  the  Leglslaiure  would,  of 
course^  prescribe  and  provide  for  ascertaining, 
who  shall  be  included  in  these  non-votmg  classes. 
It  seems  to  me,  sir,  that  the  evil  results  so 
elaborately  set  forth  as  likely  to  attend  a  fixed 
and  definite  elective  franchisid,  evidence  a  more 
lively  imagination  than  sound  judgment  The 
feniie  fancy  of  the  facetious  gentlenum  from 
Ktogs  [Mr.  Barnard]  has  depicted  the  ridiculous 
results  of  suppositious  chaltonging  at  the  polls 
of  a  certain  baU-bood  signer,  and  certain  persons 
posted  as  "  blockheads,"  if  inspectors  are  "  made 
judges  of  lunapy  or  idiocy."  Now,  sir,  supposi- 
tian  has  no  limits.  Suppose  the  bottom  faUs  out 
of  Lake  Erie-Suppose  the  sea-serpent  swallows 
the  Atlautic  cable—suppose^  for  a  cUmax,  that  the 
democratic  party  should  cease  to  be  led  by  Bour- 
bons [laughter],'  *'  who  learn  nothing  and  forget 
nothing."  We  must  suppose  a  little  good  sense, 
and  a  due  regard  for  party  interests  and  the  public 
good,  to  rest  in  the  people.  The  law  which 
provides  a  simple  method  of  ascertaining  by 
proper  proofs  the  rights  of  persona  challenged  for 
felouy,  bribery  or  iufamous  crimes  now,  could 
easily  be  extended  so  as  to  aftiply  suflSce  for  all 
the  committee  proposes.  It  would  be  a  very 
simple  matter  to.  present  the  requisite  proofs  to 
the  boards  of  registry,  and  thus  prevent  wrangling 
at  tlie  polls ;  or  in  cases  not  thus  reached,  to  pre- 
scribe a  few  suflBcient  proofs  for  the  inspectors,  as 
suggested  by  the  learned  gentleman  from  Ooeida 
[Mr.  T.  W.  Dwigbtl.  In  respect  to  the  classes 
excluded,  a  few  words  may  be  proper.  It  seems 
to  me  that  sentiment  has  run  into  sentimentality 
over  the  dass  called  public  paupers.  If  these 
dependent  people  are  indeed  the  **  bold  peasantry  " 
which  the  ek>quent  gentleman  from  Ontario  [Mr. 
Lapham],  drew  on  the  poet  to  describe  as 

"  thair  ommtryU  pride," 

*'  Which,  once  dettroyed,  can  never  be  rapplled,^* 

[Laughter.] 
I  give  up  the  case  in  advance.  But  if  they  are,  in 
aad  truth,  nine-tenths  of  them  graduates  of  grog- 
geriea,  wrecks  from  the  rum  shop,  victims  of  their 
own  vices,  who  for  three  hundred  and  aixty-four 
days  in  the  year  have  no  interest  in  society  or 
government  but  to  be  fed  and  clothed  by  its 
bounty,  I  submit  that  the  case  is  entirely  differ- 
enL  Why,  sir,  has  it  altogether  escaped  the 
attention  of  the  acute  gentlemen  who  speak  on 
this  floor  with  their  eloquent  tongues  wagging 
towards  the  almshouses,  that  the  existing  Constitu- 
tion contemplates  thi  exclusion  of  this  very  doss  t  It 
provides  that  inmates  of  almshouses  shall  not  gain 
a  residence  while  subsisting  on  public  charity, 
the  framers  of  that  instrument  naturally  taking  it 
as  granted  that  tliese  people  would  remain  in  the 
ouacody  of  their  governors  until  finally  discharged. 
The  intenticn  evidently  was  to  preserve  the  dig- 


nity and  worth  of  the  ballot-box  by  exclIldh^: 
^mupers,  leaving  their  leg^  residence  at  the^aoe 
whence  they  came  whenever  they  should  again 
be  independent  citizens.  But,  like  many  other 
sections  of  this  old  Constitution  that  failed  to  ex- 
press the  intended  meaning  or  fblly  secure  the  end 
Bought,  this  object  has  been  thwarted ;  and  by  emp* 
tying  the  poor-houses  just  on  the' eve  of  an  election 
the  inmates  have  been  "  voted"  at  their  old  homes 
by  the  partisans  who  happened  'to  control  the 
institutions.  In  my  own  county,  and  other  rural 
communities  having  a  small  percentage  of  pan- 
pert,  and  those  far  removed  from  a  legal  reai- 
denoe,  the  evil  has  been  less  marked  than  in  the 
great  centers  of  populatioa,  and  the  intended  con- 
stitutional exclusion  of  this  class  has  been  more 
perfectly  accomplished.  And  yet  this  exclusion 
has  awakened  no  heroic  strains  over  *'a  crusade 
against  the  unfortunate  poor  men ;"  and  the  poor 
laboring  men — the  bone  and  sinew  of  the  State- 
have  not  felt  it  to  be  a  hardship  whenever  their 
votes  were  not  neutralized  by  governed  depend- 
ents, dragged  out  of  almshouses  for  that  purpose* 
Has  the  State,  then,  been  **  to  hastening  ills  a 
prey,"  or  has  this  annual  exodus  of  "the  bold 
peasantry"  in  some  quarters  of  the  State, 
''under  watchful  keepers,"  preserved  us?  And 
yet,  sir,  in  lull  view  of  this  plainly  intended 
exclusion  of  paupers  by  the  existing  Oonstitution, 
certain  portions  of  the  press  have  raised  a  hue 
and  cry  over  the  conmiittee's action  inremedying 
what  is  mere^  a  d^ect;  and  an  honorable  gentle- 
man has  declared  on  this  floor  that  he  would  vote 
against  the  proposed  Constitution  if  this  palpable 
loop-hole  in  the  old  one  is  corked  up  by  substitu- 
ting explicitness  for  indirection  1  The  exclusion 
does  not  involve  a  property  qualification,  as  has 
been  often  charged.  A  man  may  be  so  poor  that 
by  comparison  Lazarus  was  a  petroleum  prince, 
he  may  beg  from  door  to  door,  and  still  vote.  But  if 
to  "  honest  poverty  and  a'  that"  (which  havmg 
long  experienced  I  should  be  the  last  to  proscribe) 
ho  adds  pauperisniy  and  withdraws  to  the  alms- 
house, becoming  too  often  the  mere  creature  of  his 
governing  keeper's  will,  I  hold  that  his  vote  un- 
necessarily degrades  the  fVanchise.  Of  course 
there  are  exceptional  cases  where  the  exclusion 
would  be  unnecessary  and  harsh.  But  it  is  so 
with  all  restrictions,  and  cannot  overbalance  the 
great  abuse  and  injustice  it  prevents.  The 
registry,  deprives  many  worthy  citizens 
of  their  right  to  vote  every  year;  but,  while 
guarding  tho  purity  of  the  ballot-box,  shall 
it  for  thw  reason  be  given  up  ?  As  fbr  the  disa- 
bled soldiers  whom  it  is  urged  this  exclusion 
might  effect,  the  chairman  pf  the  committee  has 
truly  answered  the  objection.  They  are  not,  and 
never  should  be,  paupers.  Whatever  is  needed 
for  the  comfort  and  support  of  those  who  cannot 
support  themselves,  is  vastly  less  than  ^e  nation 
owes  to  t]^em.  It  Is  all  "  for  value  received,"  and 
the  receipt  can  never,  alas  I  be  in  full  I  But  the 
laws  fhmaed  under  the  artide  could  easily  con- 
fine the  exdusion  solely  to  inmates  of  ahnshouses, 
which  would  more  exactly  meet  my  views,  except- 
ing the  soldiers  in  terms.  And  yet,  any  culpable 
community  that  permits  its  mutilated  heroes  to 
languish  hi  the  poor-house,  should  be  ahamefiiced, 
rather  than  sensitive,  over  the  ftict  that  it  could 
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not  pat  to  some  use  its  dishonored  defenders,  by 
■eekipg  them  out  on  on^  little  day  in  all  tlie  weary 
yeftr,'  to  vote  "the  right  ticket!"  [Laughter.] 
So  far  as  the  lunatics  and  idiots  are 
ooDcemed,  the  sentiment  has  been  general 
that  they  should  not  vote. '  Some  gentle- 
men have  urged  that  the  terms  are  not  sufficiently 
explicit;  but  their  use  in  the  Constitutions  as 
before  quoted,  and  the  fact  to  which  I  have 
urged  the  attention  of  the  committee — that  the 
proposed  article  does  not  deal  in  details,  but  fixing 
tlie  classes,  empowers  the  Legislature  to  prescribe 
and  provide  for  ascertaining  who  are  embraced 
therein,  do  not  seem  to  warrant  the  objec- 
tion. There  is  not  a  single  Constitution  in 
existence  where  these  well  understood  words 
are  not  used  simply  by  themselves,  without  any 
such  qualification  as  "judk^ially  determined,"  or 
^  adjudged."  If  it  is  conceded  that  they  should  not 
vote,  let  us  say  so.  Honesty  and  explicitness  are 
better  than  indirection  and  ambiguity  in  defining 
the  electors  in  the  organic  law,  and  attempting  to 
dignify  and  render  independent  "the  Hreeman's 
weapon."*  The  proposition  to  establish  impartial 
suffrage,  and  secure  equal  rights  for  equal  dti- 
Bens,  has  been  so  fully  and  so  ably  discussed 
tJiat  I  will  not  consume  the  time  of  the  Com- 
mittee by  examining  it.  But  I  could  not  help 
thinking,  during  the  labored  effort  of  the  gentle- 
man from  Kings  [Mr.  Murphy]  to  prove  the 
inferiority  of  the  negro  race,  that,  according  to 
our  democratic  Constitution  and  the  proposed 
amendment  submitted  by  the  gentleman,  only  "a 
narrow  neck  of  land,"  worth  $260,  separates  the 
black  man  from  political  equality  with  the  man  of 
the  moat  regular  shin  bones  and  approved 
Caucasian  heels.  In  view  of  what  is  man- 
ifest destiny,  those  who  claim  that  capacity  for 
"  solving  problems  in  Euclid,"  and  growing  straight 
hair,  carries  with  it  the  custody  of  black  men's 
rights,  should  end  their  lugubrious  apprehensions 
of  equality  by  singing  the  familiar  hymn,  so  soon 
to  be  expurgated  forever ; 

"  Lord  I  on  what  a  slender  thread 
Hangs  white  aupe-ri-or-l-tee  T* 

[Laughter.] 
For  the  people  of  this  State  will  tolerate  no  longer 
continuance  of  a  wretched  oligarchy  of  the 
skin;  aud  will  hold  us  unfaithful  to  our  high 
trusts  if  we  fail  to  brand  with  our  disapproval  all 
senseless  and  undemocratic  tests  of  race,  or  color, 
or  property. 

Mr.  EDDY — I  am  opposed  to  the  exclusion  of 
public  paupers  from  the  right  of  the  election  fran- 
chise. Upon  this  branch  of  the  subject  only  I 
desire  to  make  a  single  remark.  Having  been 
charged  with  the  superintendency  of  the  poor  in 
my  own  county  for  a  series  of  years,  am  some- 
what prepared  to  judge  as  to  the  class  of  voters 
that  are  the  inmates  of  these  charitable  institu- 
tions, in  the  rural  counties  of  this  State. 
It  is  the  case  in  my  own,  as  well  as 
many  other  counties,  that  the  different  towns 
support  their  own  poor  in  the  county  poor-houses, 
and  the  paupers  do  not  lose  their  residence  in 
the  towns  wliile  inmates  of  the  poor-house,  and 
consequently  the  only  place  they  can  vote  is  in 
their  respective  towns,  and  they  are,  therefore, 


removed  from  any  influence  of  their  keeper  while 
exercising  that  riglit  I  could  give  the  history 
of  many  different  individuals,  who  have,  through 
the  force  of  unavoidable  circumstances,  become 
the  recipients  of  public  charities  in  these  insti- 
tutions, and  whose  previous  history,  show  that 
they  have  been  an  honor  to  Uieir  country 
and  a  blessing  to  the  world.  I  will  detain 
the  committee  by  reciting  only  one  instance, 
as  there  has  already  been  sufficient  time 
spent  in  debate  on  this  subject,  and  that 
the  histoiy  of  the  late  Hon.  Archibald  Dixon, 
who  at  one  time  had  the  honor  of  representing 
the  county  of  Otsego  in  our  Legislature,  and  while 
this  institution  was  under  my  charge  was  an 
inmate  of  the  same,  and  in  the  mean  time,  early 
in  the  history  of  the  late  rebellion,  held  corres- 
pondence with  Major-Gteneral  John  A.  Dix  on  the 
state  of  the  country,  and  some  of  the  letters  then 
received  were  published  in  the  county  papers. 
Shall  we  exclude  this  unfortunate  but  frequently 
worthy  class  of  citizens  from  what,  with  many,  is 
their  highest  ambition,  and  apparently  their  great- 
est enjoyment — the  right  of  the  elective  franchise? 
I  trust  not 

Mr.  MORRIS — The  debates  upon  negro  suf- 
frage have  already  consiuned  several  days,  and  it 
seems  probable  that  some  time  yet  will  be  given 
to  its  discussion,  before  we  come  to  a  vote  upon 
the  motion  before  the  committee.  We  have  had 
learned  dissertations  upon  the  anatomy  of  the  negro 
and  many  quotations  from  distinguished  authors, 
ancient  and  modem,  to  prove  tlie  inferiority  of 
the  black  man  to  the  white  man,  on  one  side,  and 
on  the  other,  to  show  that  there  is  no  material 
difference  except  in  the  color  of  the  skin.  These 
esmest  and  prolong^  discussions  show  that  negro 
suffrage  is  the  great  exciting  political  question 
of  the  day ;  and  it  is  for  this  reason  that  it  seems 
to  me  eminently  proper  and  judicious  to  submit 
the  question  to  tlie  people  separately  from 
the  new  Constitution  we  are  now  forming. 
The  high  character  of  the  gentlemen  con- 
stituting this  Convention,  and  the  liberal  and 
elevated  sentiments  expressed  on  the  various 
subjects  of  public  interest  claiming  their  at- 
tention, indicate  that  the  new  Constitution 
will  be,  as  a  whole,  so  much  more  suited  to  the 
present  wants  of  the  State  than  the  one  of  1846, 
that  if  this  negro  suffirage  extension  be  omitted, 
and  which  effects  only  some  1 1,000  blacks,  there 
will  probably  be  not  one  of  this  Convlsution  who 
will  not  conscienciously  and  earnestly  recommend 
his  friends  to  vote  for  its  sdoption.  We  must  not 
be  so  carried  away  by  this  question  as  to  lose 
sight  of  the  important  reforms  in  State  govern- 
ment which  the  new  Constitution  is  designed 
to  effect,  and  which  virtually  concern  the 
prosperity  of  this  community.  Probably  the 
work  of  this  Convention  will  occupy  more  than  a 
hundred  days,  and  the  expense  to  the  State  may 
exceed  the  appropriation  already  made.  It  is 
unwise  to  run  th^  risk  of  losing  the  results  of  so 
much  labor  and  of  expending  so  much  money  in 
vain,  by  incorporating  in  what  we  know  to  be 
unobjectionable  a  condition  for  its  acceptance, 
which  we  well  know  to  be  highly  repugnant  to 
many  of  the  electors.  If  the  people  desire  the 
extension  of  the  franchise  to  the  blackSi  they  wiU 
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Tote  for  it,  and  if  they  do  not,  tt  is  but  right  that 
thej'  should  have  the  opportunitj  of  voting  against 
it  It  is  not  our  prerogative  to  dictate  to  the  people, 
bat  to  represent  them.  No  one  can  read  the 
many-  newspapers  published  within  and  beyond 
the  limits  of  this  State,  and  fail  to  be  convinced 
that  tiie  people  wish  and  expect  and  demand  a 
separate  submission  of  the  extension  of  negro 
s^rage. 

Mr.  AXTELL— I  move  that  the  committee  do 
now  rise,  report  progress  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
'AxieU  and  it  was  declared  lost 

A  division  being  called  for,  it  was  had  and  Uie 
result  declared,  thurty  in  the  affirmative  and  thirty- 
six  in  the  negative. 

Mr.  WEED— There  was  no  quorum  voting. 

The  OHAIRMAN— The  chair  will  request  the 
President  to  resume  his  seat 

Whereupon  the  President  resumed  the  chair  in 
Convention. 

Mr.  ALVORD,  fh)m  the  Committee  of  the 
Whole,  reported  that  upon  a  division  in  the  com- 
mittee having  in  charge  the  report  of  the  Commit- 
tee on  the  Right  of  Suffrage  and  the  Qualifications 
to  hold  Office,  it  was  found  that  tl^re  was  no 
quorum  present 

The  PRESIDENT  announced  the  fact  as  re- 
ported. 

Mr.  GREELEY— I  ask  a  call  of  the  roll. 

Mr.  WEED — I  move  that  the  Convention  do 
now  ai^'oum. 

The  question  was  then  put  on  the  motion  of 
Mr.  Weed,  and  it  was  declared  carried. 

So  the  Convention  stood  adjourned. 


Ttjesdat,  July  16, 1867. 

The  Convention  met  at  II  o'clock  a.  x. 

Prayer  was*offered  by  Rev.  J.  P.  MAGEE. 

The  Journal  of  yesterday  was  read  by  the  SEC- 
BETARY,  and  approved. 

Mr.  GERRY  presented  a  proposed  plan  for  the 
government  of  cities,  by  a  membei^  of  the  New 
York  bar. 

Which  was  referred  to  the  Committee  %n  Cities, 
their  Organisation,  etc. 

Mr.  GOULD  presented  a  petition  from  seventy- 
two  citizens  of  Clavenu^  in  the  county  of 
Columbia,  for  a  provision  restraining  the  Legisla- 
ture from  granting  aid  to  sectarian  institutions. 

Whidi  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  HARRIS  presented  a  petition  fh>m  the 
Long  Island  fiaptist  Association,  asking  for  the 
incorporation  of  a  clause  in  the  Constitution,  pro- 
hibiting the  donation  of  publk:  money  to  sectarian 
associations. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  HARRIS  also  present^  two  petitions  from 
the  inhabitants  of  the  oounty  of  Albany  asking 
for  the  incorporation  of  a  clause  in  the  Constitu- 
tioo  prohibiting  the  donation  of  public  money  to 
aeotariao  associations. 

Which  was  referred  to  the  Committco  on  the 
Powers  and  Duties  of  the  Legislature. 


Mr.  GROSS  presented  twenty-six  petitions  fW>m 
the  citizens  of  New  York  protesting  against  pro- 
hibitory legislation  and  in  favor  of  general  laws 
regulating  traffic  in  fermented  liquors  and  wines. 

Which  was  referred  to  the  Committee  on  Adid- 
terated  Liquors. 

Mr.  CURTIS  presented  a  petition  fW)m  Mrs. 
Horace  Greeley  and  other  citizens  of  Westchester 
oounty,  asking  for  oqual  suffrage  for  men  and 
women. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  FOLGER  presented  a  memorial  fh>m  Emily 
P.  Collins,  of  Rochester,  asking  that  women  have 
the  privilege  of  voting ;  that  the  question  be  sub- 
mitted in  1869,  and  that  the  privilege  of  voting 
to  males  and  females  be  to  those  who  can  read  and 
write. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.    BALLARD  presented   the    petition   of 
one  hundred  and  seventy  citizens  of  Cortland 
county,  asking  for  a  constituttonal    prohibition  * 
against  the  sale  of  intoxicating  liquors  as  a  bever- 
age. 

Which  was  referred  to  the  Committee  on 
Adulterated  Liquors. 

The  PRESIDENT  presented  a  communication 
from  the  Auditor  of  the  Canal  Department  in  an- 
swer to  a  resolution  of  the  Convention  adopted 
July  9th  in  reference  to  the  amounts  paid  con- 
tractors, etc 

Which  was  referred  to  the  Committee  on  Canals, 
and  ordered  to  be  printed. 

The  PRESIDENT  also  presented  a  communica- 
tion from  the  Commissionera  of  the  Land  Office, 
in  answer  to  a  resolution   of  the  Convention 
adopted  June  18th,  in  reference  to  the  salt  reser-  ' 
vations. 

Which  was  referred  to  the  Committee  on  the 
Salt  Springs  of  the  State,  and  ordered  to  be 
printed. 

Mr.  MBRRITT  called  up  the  resolution  offered 
by  him  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved^  That  the  consideration  of  all  proposi- 
tions having  in  view  the  mode  or  manner  of  sub- 
mitting the  Constitution  as  revised,  or  any  article 
or  any  part  thereof,  to  the  people,  be  postponed 
until  the  Constitution  or  proposed  amendments 
shall  have  been  definitely  acted  upon  by  the  Con- 
vention, and  prepared  for  submission. 

Mr.  MERRITT— My  oliject  in  offering  this  res- 
olution is  to  eliminate  from  the  discussions  any- 
thing that  is  a  mere  matter  of  expediency.  I 
know  very  well  that  there  is  at  the  present  time 
pending  before  the  Committee  of  the  Whole  a 
question  pertinent  to  the  mode  and  manner  of  sub- 
mitting propositions  to  the  people.  I  presume 
that  perhaps  the  Convention  may  not  have  fully 
considered  this  question.  I  therefore  propose  to 
call  up  this  resolution  for  consideration  to-morrow, 
and  until  that  time  I  ask  that  it  be  laid  on  the  table. 

The  resolution  was  laid  on  the  table. 

Mr.  a  TOWNSEND  called  up  the  resolntion 
offered  by  him  on  tlie  19th  of  June. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 
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MB8oMtt  That  OomnOttee  Na  2  on  tiie  Lagis- 
lature,  its  Organisation,  etc^  be  requested  to  tidce 
under  oonsideruUon  and  report  to  this  bodj,  opon 
the  policy  of  providing  that  the  House  of  As- 
sembly consist  of  one  hundred  membersi  to  be 
elected  yearly  fVom  single  districts  —  that  the 
Senate  consists  of  ei^t  members,  one  elected 
fkrpm  each  Judicial  District,  for  the  term  of  eight 
jrears,  one  each  year  on  the  general  ticket ;  that 
the  sole  power  of  initiating  and  enactmg  laws  be 
vested  in  the  Assembly— that  the  legislatiye 
power  of  the  Senate  shall  consist  of  considering 
and  revising  such  acts  as  may  be  passed  by  the 
Assembly.  That  the  salary  of  Senators  be  $5,000 
and  of  Assemblymen  $1,000  per  annum. 

Mr.  a  TOTTOSEND  — I  wish  merely  to  say, 
Mr.  President,  that  I  allowed  this  resolutloQ  to  lie 
on  the  table  for  the  length  of  time  it  has,  in  hope 
that  some  other  propositions,  equally  or  more 
definite,  would  be  presented  to  the  Constitution, 
which  would  meet  my  approval  more  than  the 
one  I  hastily  threw  out  at  the  time;  but  as 
•there  has  been  none  that  I  remember,  I  now 
move  that  the  resolution  be  referred  to  the  Com- 
mittee on  the  Organization  of  the  Legislature.  I 
also  take  the  liberty  to  state  and  I  believe  the 
mnjority  of  the  members  on  this  floor  will  agree 
with  me  that  this  question  is  one  of  the  most 
important  that  will  come  before  the  Convention 
for  consideration.  We  have  already  ^n  engaged 
for  some  time  in  a  discussion  of  a  question  called 
the  suffrage  question,  which  only  concerns  about 
one  per  cent  of  the  populatkni  of  the  State,  but 
this  question  concerns  every  individual,  man, 
woman  and  child'in  the  State.  The  appeal  comes 
to  us  from  the  people  to  endeavor  to  do  some- 
thing to  raise  ^e  diaracter  of  legislation  in  this 
*  State;  and  I  hope  therefore  this  resolution  may 
be  referred,  and  that  at  least  some  effort  will  be 
made  to  accompli^  so  desirable  an  object 

Mr.  BA&TO  moved  to  take  up  the  resolution 
offered  by  him  on  Wednesday  last 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Eaoioedf  That  the  Superintendent  of  Public 
Instruction  be  requested  to  prepare,  as  soon  as 
possible,  and  communicate  to  this  Convention,  a 
tabular  statement  showing : 

1.  The  whole  number  of  children  in  eadi  county 
in  the  State  entitled  Uy  attend  common  schools 
each  year  since  L840. 

2.  The  number  of  children  attending  such 
schools  in  the  several  counties  each  year  since 
1840,  and  the  number  not  attending. 

3.  The  amount  of  taxation  imposed  upon  the 
people  in  the  several  counties  of  the  State  for 
school  purposes  in  each  year  since  1840,  State, 
county,  town,  and  municipal  tax,  each  stated  sep- 
arately, and  the  percentage  each  of  State,  county, 
town  and  municipal  tax  upon  the  amount  of  taxa- 
ble property. 

4.  The  ratio  of  taxation  to  the  whole  number 
of  children  entitled  to  attend  common  schools 
in  each  year  since  1840. 

6.  The  ratio  of  taxation  to  the  number  actually 
in  attendance  in  each  year  since  1840. 

6.  The  ratio  of  increase  or  decrease  in  the  at- 
tendance upon  schools  in  each  county,  as  taxation 
has  been  increased. 


t.-  The  nnmbflr  of  mdi  sohocla  litisiL  \acfe  be* 
oome  firee^  and  the  year  in  wbkh  they  became 
free. 

8.  The  ratio  of  inoreese  or  decieaae,  in  attend- 
ance upon  such  acbools  in  mnnicipal  oorporatk)iia» 
as  have  been  made  free,  to  die  wfade  number  of 
chOdren  eotitied  to  attend  eodi  sdioob. 

And  further,  that  the  Soperintendent  be  re- 
quested to  report  to  the  Gonventkio,  how  soon  ha 
can  probably  make  the  aboie  slatement 

Mr.  ALYOBD — For  tlie  porpoae  of  having 
the  business  of  this  Convection  proceed  correctly, 
I  would  ask  whether  it  is  not  necessary  to  make 
a  motion  to  take  this  renohition  from  the  taUa 

The  PRESIDENT  — Tbe  Chair  does  not  under- 
stand it  was  tabled  by  a  vote. 

Mr.  W.  a  BROWN— It  was  tabled  on  mj 
motion^ 

The  question  was  then  put  on  the  motion  of 
Mr.  Barto,  to  take  up  the  resolution,  and  it  waa 
dedared  carried. 

Mr.  McDonald— I  move  that  tiie  resofaition  be 
referred  to  the  Committee  on  Education  and  the 
funds  relating  thereto.  In  regard  to  that  I  have 
this  to  say:  Yesterday  I  met  the  Superintendent 
of  Public  Instruction,  and  he  stated  to  me  that 
to  get  the  information  required  by  the  resolutioa 
would  take  at  least  six  months ;  that  it  required 
a  ^ference  to  ever/  school-district  and  every  ^ 
town  clerk's  office ;  that  it  was  not  in  his  office  at 
an,  and  he  could  not  Ibmish  it  I  therefore 
move  the  reference  to  the  Committee  on  Educa- 
tion, in  order  that  we  may  see  whether  the 
statement  be  correct  Thev  can  go  to  the 
superintendent  and  see  what  they  can  get 
from  him,  and  whatever  information  tiie 
gentleman  from  Tompkins  [Mr.  Barto]  can  get, 
I  am  very  desirous  and  willing  he  should  have, 
but  I  object  to  these  continual  resolutions  for  in- 
formation about  which  we  know  nothing.  You 
will  find  by  a  reference  to  the  clerk's  desk  that  a 
grreat  many  accounts  are  returned  to  this  Conven- 
tion for  the  information  we  have  got  How 
much  it  amounts  to  I  do  not  know.  How 
many  countj  (derks  have  sent  in  bills  I  do  not 
kqow.  It  i|ay  be  a  question  whether 
the  information  is  worth  the  cost  If  this  reso- 
lution gofb  out  it  compels  tiie  Superintendent  of 
Pubhc  Instruction  to  send  to  the  various  towns 
and  sehod-districts,  and  by  the  time  he  gets  the 
information  it  maybe  that  we  will  have  adjourned, 
and  then  the  information  will  do  us  no  good.  I 
am  not  exposed  to  any  informa^on  that  can  be 
obtained  where  the  cost  is  not  greater  than  the 
benefit  that  may  accrue,  and  for  the  purpose  of 
finding  out  whether  we  can  get  this  information 
.at  all  in  time  to  do  any  good,  and  second,  what 
it  will   cost,  I  move  &e  re£prenoe  that  I  da 

Mr.  CURTIS— I  hope  this  reference  will  not  be 
made  by  the  Convention.  The  information  sought 
by  the  gentleman  from  Tompkins  [Mr.  Barto]  will 
undoubtedly  employ  the  Superintendent  of  the  De- 
partment of  Instruction  for  more  tiian  a  year. 
There  is  no  doubt  whatever,  but  what  the  gentle- 
man from  Ontario  [Mr.  McDonald]  stetes,  is  the 
case,  I  therefore,  hope  sir,  that  the  resolutioa 
will  be  referred  to  the  department  which  is  alone 
in  possession  of  the  information,  and  that  that  de- 
Ipartment  will  report  directly  to  the  Convention, 
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end  I  tnisfc  the  qoettion  will  not  be  referred  to 
the  Gommittee  on  Education. 

Mr  BARTO  — If  the  Superintendent  of  Public 
Instruction  reports  to  this  Convention  that  he  is 
unable  to  furnish  the  information  requbed  I  am 
content,  but  I  eertainly  think  the  resolution  ought 
to  go  to  him,  that  he  may  send  us  a  report  if  he 
possibly  can ;  if  not  let  him  state  the  raasons  why 
he  cannot  gi?e  the  information. 

Mr.  FERRY — If  pertinent  to  this  inquiry  I  will 
state  what  is  perhaps  unknown  to  many  members 
of  this  Ck>nTention,  that  bills  are  aocumnlating 
every  day,  to  be  provided  for  by  this  Con- 
vention, from  various  clerks  and  other  officers 
throughout  the  States  who  have  performed 
labor  in  response  to  inquiries  similar  to  the 
one  in  question.  I  merely  make  the  suggestion 
without  deciding  in  this  case  whether  the  in- 
formation is  proper  or*  not,  but  I  think  it  would 
be  well  that  the  Convention  should  know  what 
consequence  will  follow  this  action,  and  I  would 
submit  it  generally  to  the  consideration  of  the 
iDember  himself  who  moved  this  resolution, 
whether  the  information  sotij^t  for  would  be 
worth  the  expense  incurred. 

Mr.  WEED— I  had  supposed,  Mr.  President, 
that  the  educational  interests  of  this  State  were 
of  some  importance— so  important  that  an  antici- 
pated cost  o(  a  few  dollars  for  information,  would 
Dot  deter  this  Convention  finom  getting  it  for  their 
own  information  in  judging  upon  thik  question. 
It  seems  to  me  that  the  members  of  this  Conven- 
tion would  not  and  cannot  take  into  consideration 
audi  a  thought.  Every  member  upon  this  floor 
should  imderstand  and  be  informed  of  many  of 
the  &ct8  asked  for  by  this  retolution.  The  oppo- 
sition made  by  the  gentleman  finom  Ontario 
[Mr.  McDonald]  does  not  seem  to  me  to 
be  sound,  for  the  reason  that  the  last 
resolution  of  this  series  asks  the  superintendent 
to  report  how  kxig  it  would  take  him  to  fiimish 
what  information  be  has  at  his  own  office.  It 
seems  to  me  when  we  get  that  report  it  will  be 
time  enough  to  give  the  few  dollars  called  for 
If  the  facts  desired,  will  take  so  much  time  in 
ooUecting  them  that  they  will  not  be  here  to  an- 
swer the  purpose  desired,  then,  it  will  be  time 
enough  for  us  to  say  we  do  not  wish  them. 
It  seems  to  me  that  the  hiformation  asked 
for  here  should  be  given  by  the  Superintendent 
of  Public  Instruction,  and  I  do  not  believe  that 
that  officer  is  desirous  of  hiding  from  the  mem- 
bers of  this  Convention  the  statistics  or  the  facts 
connected  with  his  office.  If  he  is  (and  I  say 
again  I  do  not  believe  he  is),  It  would  be  only  a 
greater  reason  for  onr  calling  for  them  and  insist- 
ing upon  them. 

Mr.  W.  C.  BROWN— The  resolution  whteh  we 
have  under  consideratlou  does  not  limit  the  Super- 
intendent of  Public  Instruction  for  giving  us  sim- 
ply the  amount  of  information  which  he  can  find 
in  his  own  office,  but  it  requires  him  to  get  that 
information  in  the  best  way  he  can  without  any 
limit  of  expense^  and  from  all  sources  in  the  State, 
and  the  Legislature  will,  of  course,  be  called  upon 
for  an  appropriation  to  pay  the  expenses.  Now, 
Ldo  not  desire  to  prevent  any  information  being 
obtained  for  the  use  of  this  Convention,  which 
any  member  of  the  Convention  deoms  important. 


but  I  wodld  like  to  Unit  it  to  some  extent^  Md  I 
would  offer,  therefore,  this  amendment  to  be  added 
at  the  end  of  the  resolution,  "  or  so  much  of  said 
information  as  can  be  obtained  by  i(h'  examinatkm 
of  the  records  in  his  office,  in  the  Comptroller's 
office,  and  in  the  other  public  offices  of  the  ci^  of 
Albany."  If  the  gentleman  wants  the  resolution 
passed  with  that  addition,  I  am  willing  to  go  so 
far:  I  think  we  ought  not  to  go  farther  than  this 
without  further  consideration. 

Mr.    McDonald  — If  the « gentleman   fVom 
Tompkins  [Mr.  Barto]  will  accept  the  amendment 
I  will  withdraw  my  motion. 
,  Mr.  BARTO  — I  cannot  accept  the  amendment 

Mr.  McDonald*- I  then  insist  on  my  motion. 

Mr.  KINNET —  I  cannot  see  any  propriety  in 
referring  this  resolution  to  the  Committee  on 
Ednoatfon.  It  seems  to  me  such  a  reference 
will  do  no  go6d.  The  Committee  on  Education 
can  give  us  no  information;  then,  why 
refer  it  to  that  committee?  If  the  inquiry 
is  an  improper  one  then  let  us  vote 
down  the  resolution  but  not  evade  it. 
in  this  way  by  referring  it  to  a  committee  which 
has  not  in  its  possession  any  of  the  subject-mat- 
ters we  are  inquiring  for.  I  do  not  propose  to 
discuss  the  propriety  of  the  inquiry  at  all,  but 
simply  the  propriety  of  its  reference  to  the  Com- 
mittee on  Education,  which  seems  to  me  to  be 
very  improper  indeed. 

Mr.  CLINTON — ^As  some  allusion  has  been 
made  to  the  action  of  the  Superintendent  of  Pub- 
lic Instruction  in  reference  to  this  resolution,  I 
think  it  proper  for  me  to  remark  that  the  super- 
intendent is  a  f^ank,  plain  spoken,  ^orough  going 
man,  that  he  is,  hi  my  Judgment,  a  good  officer, 
and  I  have  no  doubt  that  he  will  take 
pleasure  in  fomishing  this  Convention  with 
any  and  every  informaUon  which  it  is  within  his 
power  to  afford.  I  think  •sir,  that  with  refer- 
ence to  this  very  resolution,  he  remarked  to  me 
the  other  day,  that  its  call  for  information  extended 
over  a  period  of  time  so  great  that  there  was  no 
record  in  his  office  from  which  he  could  draw  the 
material  for  an  answer,  and  he  expressed  also  his 
desire  (I  think  that  is  not  too  strong  a  wordX  to 
furnish  to  the  Convention  the  information  asked  for 
by  this  resolution,  which  it  was  withm  his  power 
to  Aimish.  It  is  also  said  that  it  will  take  six 
months  or  a  year  for  him. to  collect,  from  sources 
scattered  all  over  the  State,  the  substance  of  this 
information.  It  may  be  so,  and  I  take  the  liberty 
of  suggesting  that  it  would  perhaps  be  proper  for 
us  in  the  Convention,  to  request  him  to  furnish  all 
the  information  called  for  by  the  resolution  which 
he  can  furni^  authenticaUy,  within  some  limited 
time,  be  it  a  month  or  be  it  two  months.  That  is 
my  impression  with  reference  to  this  matter,  and 
I  am  also  satisfied,  Hrom  conversation  with  my 
fHend  the  Chairman  of  the  Committee  on  Education 
that  it  is  of  no  use  whatever,  and  will  result  in 
no  good  to  refer  it  to  that  committee.  My 
imprMsion  is,  that,  if  we  adopt  this  resolution 
at  all,  we  had  better  adopt  it  with  the  amend- 
ment which  I  have  suggested,  and  refer  it  directly 
to  the  superintendent 

Mr.  MoDONALD  — In  making  this  motion  I 
have  simply  d<mo  what  I  think  ought  to  have 
been  done  in  a  great  many  other  cases.     It  is 
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ea^  enough  for  an  individual,  who  ii  ignorant 
of  anj  factk  to  get  up  and  ask  tliis  Con- 
vention to  authorize  investigation  and  order 
certain  infoAnation,  that  he  maj  wish  to  Imve. 
That  information  may  be  nearly  or  very  easily 
within  his  read^  and  yet  the  order  for  this  same 
information  may  cost  this  State  a  great  many 
thousand  dollara.  I  understand  from  clerks  in 
counties  were  such  orders  have  been  made,  that 
in  my  own  county  it  would  cost  $300  and  in  the 
county  of  Krie  ii  would  cost  $1,900  (I  am  now 
speaking  only  from  information),  and  in  other 
counties  to  about  the  same  amount  As  the  Cliair- 
man  on  the  Committee  on  Contingent  Expenses 
[Mr.  Ferry]  has  told  you,  these  bills  have  already 
begun  to  arrive.  We  are  getting  the  first  install- 
ment, and  here  only  two  or  three  days  ago 
wo  refused  to  give  to  the  reporters  who  are  as 
much  entitled  to  it  as  anybody  ctfn  be,  a  certain 
amount  of  atatiouery,  to  the  amount  of  thirty  dol- 
lars each,  because  we  had  not  the  power.  Shall  we 
go  into  the  principle  of  stopping  at  tlie  spigot,  and 
letting  out  at  the  bung-hole  ?  Is  that  the  principle 
the  gentleman  wants  to  pursue  ?  I  am  not.in  favor 
of  that  principle.  I  am  in  favor  of  every  kind  of  in- 
formation that  can  be  obtained,  whicli  is  worth  the 
cost,  and  I  shall  suppose  that  any  information  is 
worth  the  cost  until  it  is  proven  to  the  contrary.  I 
have  made  this  motion  simply  from  the  conviction 
that  this  action  has  already  been  too  Jong  delayed. 
The  gentleman  from  Richmond  [Mr.  Curtis]  says 
the  Convention  can  go  to  the  Superintendent  of 
Public  Instruction  and  inquire  for  themselves.  I 
think  hia  room  would  be  quite  full  when  we  all 
got  there.  I  propose  that  we  go  there  in  the 
form  and  person  of  a  committee,  and  to  find  out 
whether  he  can  furnish  us  this  information 
in  time  to  do  us  any  good;  and  I  am  in  favor 
of  all  the  information  he  will  be  able  to  give 
us.  The  amendment  of  the  gentleman  from 
St.  Lawrence  [Mr.  W.  C.  Brown]  will  efiect 
the  same  object  by  its  limitation,  as  by  it  the 
Superintendent  of  Public  Instruction  is  only  to 
furnish  what  can  be  found  in  the  various  public 
offices,  in  the  various  departments  we  have  in  the 
city  of  Albany,  but  the  gentleman  from  Tomp- 
kins [Mr.  Barto]  is  unwilling  to  accept  it,  and  that 
is  the  only  reason  I  have  for  being  unwilling  to 
yield ;  but  as  a  vote  on  the  amendment  offered  by 
the  gentleman  from  St.  Lawrence,  will  effect  the 
same  object  and  will  alk>w  the  Convention  to  pass 
upon  the  question  whidi  I  intend  to  raise  and  will 
only  require  the  superintendent  to  furnish  such 
information  as  can  be  obtained  in  the  city  of 
Albany,  and  m  order  to  bring  this  thing  to  a  test, 
I  will  withdraw  my  motion  and  let  the  Convention 
come  directly  to  Uie  question  on  the  amendment 
of  the  gentleman  from  St  Lawrence  [Mr.  W.  C. 
Brown]. 

Mr.  W.  C.  BROWN.-^I  have  not  the  resolution 
before  me,  and  I  don't  know  precisely  how  it  ends. 
I  will  offer  my  amendment  so  it  will  read  in  this 
way :  **  Or  so  much  of  said  information  as  can  be 
obtained  by  an  examination  of  the  records  in  the 
office  of  the  Superintendent  of  Public  Instruc- 
tion, in  the  Comptroller's  office,  and  in  otlier 
public  offices  in  the  city  of  Albany."  I  under- 
stand that  a  very  small  portion  of  the  information 
required   by    the   resolution    can    bo  obtained 


in  the  office  of  the  Superintendent  of  Public 
Instruction,  and  another,  and  larger  portion 
can  be  obtained  from  the  Comptroller's  office, 
and  from  the  office  of  the  superintendent  of 
schools  in  the  city  of  Albaiiy.  A  very  small  part 
of  the  information  called  for  can  be  obtained  in 
the  public  offices  of  the  city  of  Albany. 

Mr.  BMITO  — I  am  very  much  surprised  that 
any  gentleman  in  the  Convention  should  oppose 
my  resolution,  asking  information  of  the  Superin- 
tendent of  Public  Instruction.  I  am  satisfied 
that  there  is  nothing  asked  for  in  the  resolu- 
tion that  he  cannot  answer  in  a  short  time ;  and 
I  am  informed  by  tliose  better  acquainted 
with  the  departments  than  I,  that  an  active 
clerk  can  collect  all  the  information  '  in  some  ten 
or  twenty  days.  As  to  the  importance  of  the  in- 
formation, I  need  only  say  tnat  the  department  is 
one  upon  which  the  L^slature  has  conferred 
more  power  than  any  other  State  office.  And 
that  the  Legislature  is  aggregating  to  this  depart- 
ment more  and  more  power  until  it  is  about  to  ob- 
tain control  over  the  entire  educational  interests 
of  the  State.  Is  it  right  to  have  all  this  despotic 
power  conferred  upon  a  single  State  officer,  a  mere 
creature  of  the  legishitnre,wit}iout  any  inquiry  that 
will  show  to  us  its  working  and  efficiency.  Pro- 
positions are  made  here  to  discontinue  the 
office  and  return  the  duties  of  the  office  to 
tlie  Secretary  of  State  from  whom  it  was 
taken.  Itf  it  right  that  the  millions  raised  every 
year  by  taxation  should  go  through  this  depart- 
ment and  no  inquiry  made  as  to  whether  it  is 
doing  the  good  it  is  daimed.  How  are  we  to  base 
our  action  without  information?  How  caa  we 
know  what  to  do  without  questions  are  answered 
showing  what  has  been  and  what  has  not  been 
accomplished.  I  hope  the  Convention  will  send 
the  resolution  to  the  Superintendent  of  Pub- 
lic Instruction.  If  he  is  jnable  to  answer  it  in 
time  to  do  us  any  good  let  him  say  so— let  him 
state  what  he  can  give  us  and  what  he  cannot. 
But  let  the  resolution  just  as  it  is  drawn  go  to 
him,  and  after  his  answer  the  Convention  can 
modify  the  inquiry  if  it  deems  best 

Mr.  CONGER— I  wish  to  give  the  reasons 
very  briefly,  why  I  favor  the  amendment  of  the 
gentleman  from  St.  Lawrence  [Mr.  W.  0.  Brown]. 
If  the  gentleman  who  offered  this  resolution,  or 
any  other  gentleman  in  this  Convention,  would 
refer  to  the  records  of  the  State  and  show  that 
there  had  ever  been  prepared  any  series  of  tables 
starting  with  the  year  1840,  giving  the  average, 
which  is  asked  here,  in  two  important  particu- 
lars, first,  the  ratio  of  taxation  to  the  whole 
number  of  children  entitled  to  attend  the  common 
Fchools  in  each  year  since  1840,  next  the  ratio 
of  taxation  to  tho  number  actually  in  atteudanco 
each  year  since  1840, — I  say,  if  it  could  be 
shown  that  any  such  calculation  had  ever 
been  prepared,  or  if  any  such  tabulation 
had  been  made  and  printed  for  the  benefit  of 
the  State,  then  I  concede  to  the  gentleman 
who  introduced  this  resolution  that  it  would 
be  very  easy  for  the  Superintendent  of  Public 
Education  to  complete  that  calculation,  and  to  give 
the  average  during  the  yeare  in  which  he  may 
have  had  charge  of  the  department.  I  do  not 
know  whether  any  aiich  tables  have  ever  been 


/ 


2a7 


prepared,  or  eyer  baye  been  printed,  but  I  think 
it  would  haye  been  wise  if  it  had  been 
ahown  to  this  Conyention,  in  adyanoe  of 
asking  from  the  Superintendent  of  Public 
Instruction,  such  an  onerous  work  as  this,  that 
there  had  been  some  attempt,  by  some  of  his 
predecessors,  in  the  Secretary  of  State's  office,  to 
oommenoe  the  work  which  he  might  be  properly 
called  upon  to  finish.  When  you  ask  the  Auditor 
of  the  Canal  Department  to  furnish  you  statistics, 
going  back  to  the  year  1820,  it  is  a  yery  easy 
matter  for  him  to  send  to  this  Convention  a  copy 
of  the  work  which  has  already  been  prepared  and 
probably  one  hundred  times  printed  for  the  infor- 
mation of  the  people  of  this  State.  But  in  this  call 
it  is  entirely  new  and  I  think  it  is  rather  ungen- 
erous  for  the  Conyention  to  press  upon  the 
Superintendent  of  Pubhc  Instruction,  an  inquiry 
of  this  magnitude.  To  be  sure,  he  may  send 
in  his  reply,  and  sa/  that  he  has  no  records  m  his 
oSce  by  which  he  can  go  back  to  1840,  and  he 
will  be  able  to  tell  you,  as  no  doubt  the  truth  is, 
that  for  many  years  there  was  no  such  thing  as 
any  distinction  between  the  c'hildren  entitled  to 
attend  school,  and  the  number  of  children  actual- 
ly  in  school  and  there  is  no  possibility  of  giving 
you  the  ratio  of  the  average  taxation  as  to  those 
numbers,  in  the  year  1840.  In  saying  so  much 
I  hope  the  gentleman  who  introduced  Uiis  resolu- 
tion will  not  imagine  for  a  moment  that  I  am 
opposed  to  the  inquiry,  but  after  the  information 
from  the  Superintendent  of  Public  Instruction,  that 
it  would  be  impossible  within  anything  like  a 
month,  to  furnish  to  the  Convention  sudi  amass  of 
information  as  tliis,  it  seems  to  me  to  be  reasonable 
and  right  in  this  Convention,  at  least  to  make 
some  modification  of  a  resolution  or  such  yast 
scope  and  sweep,  and  I  think  this  amendment 
18  very  proper  as  a  matter  of  public  duty 
and  public  interest,  and  it  we  are  to  get  any 
information  at  all,  we  should  get  it  within  a  rea- 
sonable time,  so  that  it  may  come  before  the 
Committee  on  Education  in  time  to  be  properly 
digested,  and  when  the  opinion  is  expressed  by 
my  honorable  friend  who  introduced  this  resolu- 
tion [Air.  Barto]  that  the  Superintendent  of  Public 
Instruction  is  clothed  with  so  much  power  by 
a  recent  legislature,  that  we  therefore  should 
weight  his  shoulders  with  the  onerous  du^  of 
obtaining  information  from  all  these  oflSces,  I 
think  It  is  rather  adding  unnecessary  labors 
to  his  already  multiplied  duties.  I  therefore 
desire  briefiy  to  explain  why  I  think  the  Con- 
yention should  exercise  a  reasonable  courtesy 
to  a  State  officer  situated  as  this  officer  is,  and  not 
leave  the  matter  in  the  form  of  an  imperative  de- 
mand for  so  much  impossible  and  impracticable 
information,  but  leave  him  to  give  us  aU  he  has  in 
his  power  to  give  from  the  documents  within  his 
command.  ' 

Mr.  LARREMORE— One  of  the  objections 
urged  against  the  adoption  of  tliiA  resolution, 
seems  to  be,  that  it  will  involve  the  expenditure 
of  money  to  got  the  required  information.  I  de- 
sire to  call  the  attention  of  the  gentleman  from 
Otsego  [Mr.  Ferry]  to  a  provision  in  tlie  act  au- 
thorizing this  Convention  to  assemble :  **  and  all 
public  officers,  boards  and  commissions  shall 
nimish  such  Conyention  with  all  such  informa- 


tk>n,  papers,  ataieroents,  books  or  ofhnr  poblie 
documents  in  their  possession,  as  the  said 
Convention  shall  order  or  require  for  its 
use,  from  time  to  time,  while  in  tessicti:" 
I  desire  this  information,  as  a  member  of  the 
Committee  on  Education,  so  far  as  the  Superin- 
tendent of  Public  Instruction  can  fbmiah  it.  We 
ought  to  know  how  much  our  public  education 
costs  us,  and  if  the  Convention  does  require  an 
impossibility  from  the  officer  spoken  of,  in  calling 
for  any  information  he  has  not  in  his  possession, 
he  can  reply  he  cannot  get  it,  and  he  can  state  hto 
reasons,  and  that,  I  understand,  is  the  purport  of 
the  resolution. 

Mr.  FERRY— I  understand  that  the  dause 
which  the  gentleman  has  read  refers  fnore  partic- 
ularly to  those  officers  who  have  salaried  offices. 
I  suppose  that  this  clause  is  drawn  with  reference 
to  the  public  officers  throughout  the  State,  and 
especially  those  who  are  paid  by  a  salary.  I 
confess,  I  did  not  apprehend  there  was  to  be  any 
charges  following  inquiries  made  throughout  the 
State,  especially  from  the  several  county  derks,  etc., 
but  I  find  that  the  charges  are  sought  to  be  upheld 
in  this  way.  Where  an  inquiry  was  made  from  any 
public  officer  in  the  State,  where  the  office  is  one 
tliat  is  paid  by  a  salary,  for  them  to  furnish  informa* 
tion  in  their  office,  they  woidd  not  attempt  to  make 
any  charge.  But  it  is  said  they  are  obliged  to 
send  abroad  to.  others  to  procure  the  information, 
and  various  searches  have  to  be  made,  and  the 
clerks  daim  compensation  fbr  making  these 
searches ;  bills  are  already  sent  in  here  for  pay- 
ment,  and  we  shall  have  to  pass  upon  this  matter. 
I  do  not  wish  to  decide,  I  am  not  prepared  to 
decide  whether  this  information  is  necessary  or 
not.  I  simply  state  this  information  for  the  ben- 
efit of  all  Um  members  of  the  Convention  that 
they  may  judge  what  is  better  to  do  under  the 
circumstances. 

Mr.  LARREyORB— I  desire  to  ask  the  gen- 
tleman fVom  Otsego,  [Mr.  Ferry]  whether  the 
Superintendent  of  Public  Instruction  is  not  a  pub- 
lic officer,  and  whether  his  salary  is  not  paid  from 
the  public  treasury  so  as  to  bring  him  within  the 
purview  of  this  section. 

Mr.  FERRY— I  supposed  I  had  distinctly 
stated  that  so  far  as  the  Superintendent  of  Public 
Instruction  had  it  in  his  power  to  fbmish  infor- 
mation himsdf,  no  charge  would  be  made,  but  if 
he  has  to  send  throughout  the  State  to  yarious 
other  officers  or  indiiidqals,  then  those  persons 
will  bring  their  daims  against  the  Convention. 

Mr.  ALVORD  — I  think  sir,  there  is'  a  yery 
easy  way  in  which  this  whole  question  can  be 
setded  without  objectk>n  fh>m  any  member  of  the 
Convention.  I  move  to  amend  the  original  resolu- 
tion by  inserting  after  the  word  "  Superintendent  '* 
last  occurring,  the  words  **  before  he  proceeds  to 
discharge  the  duty  required  by  this  resolutioa" 

Mr.  BARTO-— I  accept  that  amendment. 

The  CHAIR  announced  that  the  question  was 
upon  tlie  pending  amendment  oflfbred  by  Mr.  W. 
C.  Brown. 

Mr.  W,  C.  BROWN— I  will  acoept  the  amend- 
ment offered  by  the  gentleman  firom  Onondaga 
[Mr.  Alvordl. 

The  CHAIR  announced  the  question  to  be  upon 
the  re8olutk>n  as  amended. 


> 


288 


Mr.  McDonald  —  I  movo  to  amend  the  reso- 
lution further  by  addtnfc  at  the  end  of  the  reaolii- 
tion  the  words,  '*and  what  portion  of  the  informa- 
tion asked  for  can  be  obtained  from  tiie  public 
officers  of  the  State  in  this  city,  and  what  portion 
he  will  be  compeUfd  to  obtain  by  inquiry  from  other 
offlcerSi  and  how  much  will  be  the  probable  cof>t 
of  obtaining  such  information  from  such  other 
public  officers  not  in  this  city. 

Mr.  BARTO  —  I  accept  thot  amendment  also. 

The  question  was  then  put  upon  tlie  resolution 
as  amended,  and  it  waa  declared  adopted. 

Mr.  DKVELTX  offered  the  following  resolution: 

Redolvedt  That  the  comptroller  of  the  city  of 
New  York  be  requested  to  furnish  this  Ck)nven' 
tion  with  a%tatement  of  the  amounts  paid  by  him 
or  his  predecessors  in  office,  to  cliaritablo  institu- 
tions induding  juvenile  asylums,  and  houses  of 
refhge  since  the  year  1847,  with  the  names  of  the 
institutions  respectirely,  to  which  such  amounts 
hare  been  paid  and  the  sum  paid  to  each. 

Which  was  laid  over  under  the  rula 

Mr.  8TRATT0N  offered  the  following  resolu- 
feioiL 

Beaohed,  That  the  comptroller  of  the  city  of 
New  York,  be,  and  he  is  hereby  instructed,  to 
make  full  report  to  this  Convention  of  the  net  sums 
annually  received  from  the  several  sources  herein 
enumerated,  and  applied  through  the  sinking 
Aind  for  the  redemption  of  the  city  debU  during 
the  years  from  1847  to  1866,  mdustve ;  and  a 
statement  showing  tiie  expenses  incurred  in  each 
of  said  years  in  granting  such  hcenses,  collecting 
such  fees,  and  in  legal  efforts  to  enforce  payment 
or  collect  penalties  for  nou-compliance  to  law  or 
ordinance  in  each  of  sach  cases ;  whether  such 
expenses  were  allowed  by  the  mayor  and  common 
council  of  the  city,  or  by  the  board  of  supervisors 
of  the  county,  namely: 

1.  For  licenses  to  pawnbrokers,  and  to  dealers 
in  second-hand  furniture,  metals  ond  clothes. 

2.  For  Iksenses  for  hackney  coaches  and  drivers. 

3.  For  fees  of  market  privileges  and  market 
rents. 

4.  For  mayoralty  fees. 

6.  For  fines  and  penalties. 

6.  For  fees  and  fines  collected  by  clerks  of 
courts. 

7    For  tavern  and  excise  licenses. 

Which  was  loid  over  under  the  rule. 

Mr.  BKLL  offered  the  following  resolution. 

Beiolvedf  That  the  Cknnmittee  on  State  Prisons, 
etc.,  be  authorized  to  send  for  persons  and  papers 
to  enable  tliem  to  underetand  more  fully  the  opera- 
tions and  abuses  of  the  prison  system,  that  suit- 
able remedies  may  be  provided  by  this  Convention. 

Which  was  adopted. 

Mr.  DUG  ANNE  offered  the  following  resolution : 

Redolved,  That  all  laws  relating  to  the  excise  on 
intoxicating  drinks,  and  upon  Uie  regulation  or 
observance  of  holidays  of  the  week,  month  or 
year,  shall  be  general  in  their  provisions,  and 
equally  operative  throughout  the  State. 

Which  was  roferrod  to  the  Committee  on  the 
Powere  and  Duties  of  the  Legislature. 

Mr.  BELL  called  up  the  resolution  offered  by 
himself,  as  folk)ws : 

£esofoed,  That  pending  the  discussion  of  the 
report  of  the  Gonunittee  on  SufDnsge,  etc,  in  the 


Committee  of  the  Whole,   the  Convention  will 
hold  eveniug  sessions,  commencing  at  7|  o*dock. 

Mr.  ALVORD  — I  move  tliat,  for  the  present, 
that  resolution  do  lie  on  the  table. 

Mr.  BELL  — On  that  I  caU  for  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  ^en  put  on  the  motion  of  Mr. 
Alvord,  to  lay  the  resolution  on  the  table,  and  it 
was  lost  by  the  following  vote : 

Aye9 — Messrs.  C.  L.  Allen,  N.  M.  Allen,' Alvord, 
Armstrong,  Aztell,  Baker,  Barnard,  Barto,  Bowen, 
Cassidy,  Champlain,  dark,  Clinton,  Cochran,  Cola- 
han,  Comstock,  Corning,  Curtis,  Daly,  Dev€lin, 
T.  W.  Dwight,  Endreas,  Everts,  Ferry,  Fowler, 
Francis,  Goodrich,  Hatch,  Harris,  Hardenburgh, 
Uitdiman,  Kernan,  Ketcham,  Emm,  Larremore, 
Law,  Magee,  Mattioe,  McDqqald,  Monell,  More, 
Morris,  Murphy,  Opdyke,  Paige,  Pond,  Robertson, 
Roy,  A.  D.  Russell,  Seymour,  Scliell,  Schoonmaker, 
Schumaker,  Silvester,  Strong,  Tappan,  M.  L  Town- 
send,  S.  Townsend,  Van  Campen,  Yerplanck, 
Weed— 61. 

Noes — Messrs.  A.  F.  Allen,  Andrews,  Archer, 
Ballard,  Barker,  Beadle,  Beckwith,  Bell,  Bickford, 
E.  P.  Brooks,  E.  A.  Brown,  W.  C.  Brown,  Carpen- 
ter, Case,  Cheritrce,  Chesebro,.  Churoh,  Cooke, 
Duganne,  C.  C.  Dwight,  Eddy,  Ely,  Flagler,  Fol- 
ger,  Frank,  Gerry,  Grant,  Graves,  Greeley,  Gross, 
Hadley,  Hale,  Hammond,  Hand,  Hitchcock,  Hmis- 
ton,  Huntkigton,  Hutchms,  Jarvis,  Kinney,  Lan- 
don,  Lapham,  A.  Lawrence,  M.  H.  Lawrence,  Lee, 
Lowroy,  Ludington,  Merrill,  Merritt,  Merwin,  Mil- 
ler, C.  E.  Parker,  Potter,  President,  Prosser,  Rath- 
bun,  Reynolds,  Rolfc,  Root,  Rumsey,  L.  W.  Rus- 
sell, Seaver,  Sheldon,  Sherman,  Smith,  Stratton, 
Tucker,  Yan  Cott,  Wakeman,  Wales,  Williams — 
71. 

Mr.  SHERMAN  offbrod  the  following  amend- 
ment to  the  resolution. 

Add  thereto  the  following: 

"  Such  sessions  to  be  for  debate  only  in  Com- 
mittee of  the  Whole,  on  the  subject  now  pending 
before  it" 

Mr.  BELL  —  I  do  not  see  that  the  amendment 
changes  the  terms  of  the  resolution,  which  were  to 
confine  the  proposed  evening  session  to  the  dis- 
cussion of  the  report  of  the  Committee  on  the 
Right  of  Suffrage,  and  under  which,  should  we 
reach  the  termination  of  this  debate  this  al^r- 
noon,  the  resolution  would  be  inoperative ;  but  as 
the  amendment  does  not  alter  the  terms  of  the 
resolution.  I  will  accept  it 

Mr.  ALYORD  — The  reason  of  my  moving 
that  the  resolution  be  laid  on  the  table  was  for 
the  purpose  of  avoiding  any  debate  in  regard 
to  the  question.  It  seems  to  me  if  gentle- 
men will  reflect  for  a  moment  on  the 
position  we  occupy  in  reference  to  our 
business  here,  they  will  not  now  vote  for  this 
resolution.  Whenever  any  of  the  committees  of 
this  Convention,  which  are  charged  with  certain 
duties,  shall  submit  a  report  to  this  Convention, 
cr  shall  be  ready  to  submit  a  report,  it  will  bo 
well  enough  then  to  get  through  with  the  discus- 
sion of  this  question  as  soon  as  possible.  But 
in  the  moan  time,  wo  are  employing  ourselvei 
in   the   evening  in  disdiarging   our  duties   in 
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oonnnittees,  uid  are  thus  better  ^engaged  than  we 
oottld  be  lieceniug  to  debate  on  this  question. 
I(  aeems  to  me  eminently  proper  that  until  the 
time  shall  arrive  when  there  will  be  further  busi- 
Dees  prepared  fur  us  by  committees  of  the 
Convention,  we  should  not  thus  hurry  in  regard 
to  this  matter.  For  this  reason  and  this  reason 
only,  I  am  against  eveuing  sessions.  There  are 
quite  a  number  of  committees  and  sub-committees 
who  are  compelled  to  hold  their  sessioos  outside 
the  sessions  of  this  Conveution  and  those  meetings 
take  a  large  amount  of  time.  In  the  case  of  the 
committees,  of  which  I  am  a  member,  my  labors 
are  very  unerous,  so  much  so  that  I  am  compelled 
to  be  employed  from  four  o'clock  in  the  afternoon 
until  twelve  o'clock  at  night,  and  if  I  am  not 
authorized  so  to  do,  I  feel  that  I  shall  have  to  do 
work  of  that  kind  in  the  small  hours  of  the 
momiog.  whicii  are,  at  least,  required  for  sleep. 
I,  therefore,  hope,  while  I  shall  be  perfectly 
willing  that  evening  sessions  may  be  had  for  pro- 
ceedings in  Committee  of  the  Whole,  or  that  our 
sessions  shall  be  lengthened  out  when  the  neoes- 
mty  exists,  that  we  shall  not  now  so  tie  our- 
selves up  in  reference  to  the  busmess  we  must  do 
in  committee  as  to  oass  this  resolution. 

JCr.  EKRNAN  —  I  concur  fully  with  what  the 
gentleman  from  Onondaga  [Mr.  Alvord],  has  said. 
The  important  thing  for  the  successful  progress  of 
this  Convention,  it  seems  to  me  is,  that  Uie  com* 
mittees  shall  have  an  opportunity  to  deliberate 
upon,  and  perfect  the  propositions  which  they 
shall  report ;  and  until  they  do  so,  we  have  not  a 
great  deal  to  do,  probably,  in  the  Convention.  The 
committee  to  which  I  belong  is  holdmg  meetings 
in  the  morning  and  again  in  the  evening  and  they 
desire  to  continue  to  do  so.  It  is  a  large  commit- 
tee and  whenever  any  committee  is  ready  to  re- 
port, this  Convention  has  it  in  its  power  to  short- 
en this  debate  upon  the  subject  now  before  iL  I 
think  that  for  the  present,  one  session  a  day  to  de- 
bate the  report  of  the  Committee  on  the  Right  of 
Suffrage  is  as  much  as  can  be  profitably  spent. 
We  had  better  allow  gentlemen  of  tlie  committee 
to  meet  and  consult  and  perfect  their  work  in  the 
evening,  as  I  believe  they  are  very  generally 
doing  ic 

Mr.  REYNOLDS  — I  voted  against  the  motion 
to  lay  the  resolution  of  the  gentleman  from  Jef- 
ferson [Mr.  Bell]  on  the  table,  for  the  reason  that 
I  suppcMcd  the  holding  of  evening  sessions  would 
tend  to  shorten  the  Ubors  of  this  Convention,  by 
hastening  the  conclusion  of  this  debate.  But  if  it 
is  true  that  the  evenings  are  required  by  commit- 
tees, who  have  a  large  amount  of  labor  to  per- 
form, then  I  shall  vote  against  the  resolution. 
Having  myself  no  committee  work  to  perform,  it 
is  entirely  immaterial  to  me  individually,  but  I 
should  feel  bound  to  vote  so  as  to  accommodate 
those  gentlemen  who  hold  the  laboring  oar  in  this 
Convention. 

Mr.  BELL — I  do  not  wish,  of  course,  to  em- 
barrass the  action  of  committees ;  neither  do  I 
wish  to  protract  our  sessions  beyond  a  necessary 
length.  I  offered  this  resolution  for  the  purpose 
of  facilitating  and  shortening  the  session  of  this 
Convention.  It  is  stated  by  several  committees 
tliat  they  will  be  ready  to  report  as  soon  as 
thia   question    shall    be   dispcMod   of    by   the 
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Convention;  but  during  the  long  discussions 
that  this  question  is  likely  to  elicit,  Siey  of  course, 
see  no  particular  object  for  hastening  their  reports. 
It  will  occur  to  every  one,  from  what  we  have 
seen  during  the  discussion  on  this  subject,  that 
many  gentlemen  are  still  prepared  to  g^ve  their 
views  on  it,  and  that  they  have,  as  far  as  can 
be  ascertained  without  hearing  from  them, 
prepared  themselves  to  speak.  It  was  for 
the  purpose  of  enabling  them  to  express  their 
views,  and  of  saying  here  what  they  desire, 
that  I  proposed  evening  sessions.  In  regard 
to  the  work  of  the  committees,  sir,  this  reso- 
lution does  not  interfere  with  their  afternoon 
work.  It  is  known  that  most  of  committee 
work  is  done  in  the  aiVemoon^-that  committees 
meet  mainly  in  the  mommg  or  afternoon,  and 
with  the  exception  of  a  few  sub-committees,  I  do 
not  know  of  any  that  hold  evening  sessions.  In 
fact,  it  can  be  so  arranged  that  committees  may 
do  all  their  word  in  the  afternoon.  It  must  hb 
apparent  that  this  Convention  will  not  hasten 
its  labors  as  it  might  do  without  holding  even- 
ing sessions.  I  hope,  therefore,  that  the  resolu- 
tion may  prevail  and  that  gentlemen  may  have 
an  opportunity  of  fully  expressing  themselves 
on  this  subject  The  terms  of  the  resolution  only 
require  that  evening  sessions  should  be  held  dur- 
ing the  pendency  of  the  debate  on  this  particular 
question  in  Committee  of  the  Whole.  Whenever 
this  debate  terminates,  of  course,  the  operation 
of  the  resolution  will  be  terminated  by  its  own 
provisions.  Let  us  try  it  during  the  further 
debate  on  this  question,  and  then,  if  it  does  not 
work  well,  of  course,  we  can  abandon  it. 

Mr.  GREELEY  — I  desire  to  hear  the  resolu- 
tion read  as  it  now  stands. 

The  SECRETARY  proceeded  to  read  the  resolu- 
tion. 

Mr.  GREELEY— I  object  to  the  resolution, 
because  I  am  satisfied  from  the  experience  we  had 
here  last  night,  that  it  will  accomplish  no 
good  end.  Let  this  body  advertise  that  no 
votes  will  be  taken,  and  you  will  not  have 
one-half  of  the  members  present,  and  gentle- 
men will  decline  to  speak,  as  a  gentleman 
last  night  did,  because  there  was  a  want  of 
a  quorum,  and  your  meetings  will  amount 
to  nothing.  It  seems  to  me  that  most  of  our  com- 
mittees might  well  have  reported  before  this  time. 
I  believe  many  of  them  are  ready  to  report,  and 
are  about  to  do  so,  and  therefore  I  move  to  amend 
the  resolution  by  striking  out,  all  after  the  word 
"  Resolved,  "  and  inserting  hi  place  thereof,  "  That 
from  and  after  Monday  next,  this  Convention  wUl 
meet  daily  at  9  o'clock  a.  u."  I  think  it  would  be  far 
better  to  have  our  debates  in  the  morning,  so  that 
they  may  be  reported  and  printed  in  the  papers  of 
the  next  morning,  and  that  would  give  us  time  in 
the  evening  for  committees.  I  trust  most  of  the 
committees  will  report  by  next  Monday,except  one 
or  two  of  the  most  important ;  and  by  meeting 
then  at  nine  o'clock  we  can  aocomplisii  a  gpood 
day's  work,  and  not  merely  in  talking  but  voting. 

Mr.  TAPPEN  —  I  am  at  present  opposed  to 
any  action  at  this  Convention  looking  toward 
the  holding  of  any  extra  sessions  during  the  day 
or  evening.  I  have  found  that  my  most  profitable 
hours  have  been  spent  in  the  performance  of  com- 
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mittBe  wofk.  It  It  tiiere  timt  we  aie  obliged  to 
leem  the  detaib  of  the  btisiDeae  fbr  whidi  we  are 
enembled.  There  we  ere  to  become  familier  with 
the  features  of  the  institotioDS  of  this  State  upon 
whidi  this  ConveiitioD  is  to  pass,  and  jodipng 
firom  the  Ikte  that  seems  to  have  met  the  report  of 
the  Oommittee  on  the  Bight  of  Soflhige,  it  seems 
to  me  that  other  standing  eonmiittees  had  better 
take  some  time  in  studying  the  subjects  intrusted 
to  them.  I  Judge  from  the  debate  which  has  been 
had  in  this  Convention  on  the  report  of  that  com- 
mittee,  that  the  oommittee  hurried  through  with 
the  business  instead  of  properlj  consid^ing  it 
Therefore,  I  hope  this  Convention  will  take 
abundant  time  for  the  performance  of  its  duties 
in  committees,  and  for  that  reason,  I  am  opposed 
for  the  present  to  anj  meeting  of  the  Convention 
earlier  than  11  o'clock. 

Mr.  BABTO — I  move  to  amend  the  amendment 
of  the  gentleman  firom  Westchester  [Mr.  Gredey], 
by  substituting  the  hour  of  ten  o'dock  instead  of 
nine. 

The  question  was  then  put  on  the  amendment  of 
Mr.  Baito^  and  it  was  dedared  lost 

The  question  was  then  put  on  the  substitute 
offered  by  Mr.  Greeley,  and  it  was  declared  lost 

Mr.  SILYESTEB— I  am  venr  much  in  fovor  of 
expediting  the  business  of  this  Convention,  and 
for  that  reason  I  voted  to  lay  the  reodution  of 
the  gentleman  from  Jefferson  [Mr.  Bell]  on  the 
taUe.  I  understand  Hho  fact  to  oe,  as  was  stated 
hy  the  gentleman  from  Onondaga  [Mr  Alvord], 
that  very  many  committees  are  occui^ed  very 
labonoudy  in  the  discharge  of  their  duties,  ai^ 
that  the  time  which  can  be  most  profit- 
ably oocu|ded  by  them  .  is  in  the  evening. 
If  we  intrench  upon  that  time,  and  force  them  to 
take  other  hours  for  the  disdiarge  of  these  duties, 
it  will  inevitably  result  in  the  postponement  of 
their  reports  to  a  later  day  than  the  day  that 
their  reports  could  be  presented  if  tbtj  can  have 
the  evenings  to  perform  their  work.  I  trust,'  sir, 
that  the  roadution  will  not  be  adopted,  and  that 
our  sessions  will  remain  as  th^  have  done 
untQ  some  of  the  committees  are  ready  to 
report  and  then  I  am  willing  fot  one,  as  a  member 
of  the  Convention,  to  commence  our  sessions  in  the 
morning  at  nine  o'dock  or  ten  o*dodc,  and  continue 
unto  three,  and  to  have  an  evening  session  as 
well,  if  necessary.  But  as  long  as  there  is  no 
repoft  from  any  othw  committee  before  the  Con- 
vention, to  be  considered,  it  seems  to  me  that  the 
jAuk  of  holding  evening  sessions  will  only  be  a 
premium  upon  additional  speech  making. 

Mr.CA8£— I  offer  the  following  amendment: 
Strike  out  '*  half-past  seven  o*dodc"  and  insert 
"four  o'clock" 

Mr.  TAPPEN^I  move  to  lay  the  whole  sub- 
ject on  the  table. 

Mr.  BELL— I  rise  to  a  point  of  order.  Is  it 
sow  in  order  to  move  to  lay  on  the  table  after  the 
vote  having  been  taken? 

ThePBKSIDBNT— The  Chair  understands  it 
to  be  a  different  propositkm. 
•    The  question  was  then  put  on  the  motk>n  of 
Mr.  Tappen,  and  it  was  dedared  carried. 

Mr.  KE0M  oflbred  the  foUowing  resolution : 

Be$ohfed,  That  the  State  be  divided  into  forty- 
Juree  assemb^  districted  as  near  as  may  be,  equal 


m'popdatioii,  not  dividhig  counties,  in  eadi  of 
which  three  members  of  assembly  having  the 
largest  number  of  votes  shall  be  dedared  elected, 
but  no  elector  shall  vote  for  more  than  two  mem- 
bers; the  Legislature  to  pnmde  by  law  for  the 
case  of  a  tie  between  the  two  highest  among  the 
minority. 

Whkdi  was  referred  to  the  Coamiittee  on  the 
Legislature^  its  Organization,  eta 

The  Conventkm  then  resolved  itadf  into  a  Com- 
mittee of  the  Whde  on  the  report  of  the  Commit- 
tee on  the  Bight  of  Suffrage  and  the  Qualificatiooe 
to  Hoki  Office;  Mr.  ALYOBD,  of  Onondaga,  in 
the  chair. 

The  CHAIRMAN  announced  the  peikUng  ques- 
tion to  be  on  the  substitute  offered  by  Mr.  Mun^ 
to  the  substitute  offered  by  Mr.  C.  a  Dwight, 
which  had  been  accepted  by  Mr.  Folger  in  lieu  of 
the  amendment  offered  by  him. 

Mr.  aERBY— Mr.  Chairman— 

The  CHAIRMAN— The  gentleman  from  Clin- 
ton [Mr.  -^^tdlj  has  the  floor. 

Mr.  AXTELL— I  propose  to  discuss  very 
briefly  the  question  whkdi  is  befiire  this  house 
on  tlM  amendment  of  the  gentleman  from  IJngs 
[Mr.  Murphy].    I  have  thought  that  this  discus- 
sion has  been  forced  upon  us  prematurdy,  with 
all  due  respect  to  the  gentleman,  that  it  was 
an  untimely  amendment — the  discussion  of  the 
proposition  of  submitting  something  before  we 
had    anything    to    submit      I   am,    however, 
against  the  smendment  for  this  reason;   flrst, 
because  I  wish  this  question  doeed.    I  wish  this 
question  in  regard  to  the  rights  and  privileges  of 
the  negro  dosed.    It  has  heea  a  subject  of  discus- 
sion for  many  years.   The  distinguished  gentleman 
who  was  on  the  floor  of  this  &use  by  ^e  cour- 
tesy of  the  Conventkm  the  other  day  [Oaet  Justkse 
Chasel  remarked  to  me,  whfle   the  gentleman 
from  &ing8  was  advocating  his  anti-democratk^ 
propositloii    that    twenty-two    years    ago    he 
advocated  the  propositkm  of  admitting  negroes  to 
the  elective  franduse  on  the  same  terms  with  the 
white  man.    Twenty-two  years  have  rolled  by 
with  all  their  mighty  event^  and  still  this  questkm 
in  one  of  its  forms  and  aspects  is  before  us.    If 
this  Convention  shall  strike  the  distinction  of  color 
from    the    Constitution,   if   the    members    of 
this   Convention  of  all   parUes,  shall  say,    to- 
day, that   this   proposition  shall  go  down   to 
the  people    in  the  body  of  the   Constitution, 
the  question  is  dosed.    There  will  be  no  frirther 
discussion  of  the  subject  of  negro  rights  and  negro 
privileges  in  this  State.    Are  gentlemen  willing 
to  do  this?  There  has  been  avast  amount  of  dis- 
cussion that  I  have  heard  by  gentlemen  of  that 
political  faith,  and  a  frequent  expression  of  thdr 
wish  and  desire  that  this  subject  should  be  dosed. 
Now,  I  ask  them  to  show  thdr  sinoeri^  in  this 
matter.  I  assume  that  they  are  sincere,  and  do  wish 
the  question  dosed.    The  gentieman  must  know 
that  if  this  proposition  is  placed  in  the  body  of  the 
Constitution,  and  the  proposition  of  the  gentleman 
from  S^gs  [Mr.  Murphy]  does  not  prevail,  and  if 
it  does  not  prevail  by  the  common  consent  of  aU 
parties  there  will  be  no  farther  politk»l  issue  on  this 
question.     I  am  in  favor  then  of  pladng  this 
proposition  in  ^e  body  of  the  Constitution,  and 
agamst  the  amendment  of  the  genllemsn  from 
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Snga,  bMauM  I  want  the  question  doeed.  I 
wiah  it  taken  firom  party  iasuea.  I  wish 
that  it  be  not  oonrased  by  party  issues. 
I  wish  that  it  be  not  oonfbsed  by  a  separate 
submission.  Who  does  not  know  that  this 
proposition  of  separately  submitting  this 
question  tends  directly  to  oonfUse  the  whole  sub- 
ject Gentlemen  have  stated  here  that  a  separate 
submission  would  relieye  ihe  subject  from  Us  em- 
barrassments, and  would  place  it  distinctly  before 
the  people.  But  such  is  not  the  fact  That  may 
be  their  theoiy.  Sir,  what  is  this  question,  this 
question  that  is  to  go  to  the  people,  if  the 
proposition  of  the  gentleman  firom  Kings  [Hr. 
Mun^]  prevails  ?  What  is  it?  It  is  a  question 
whether  the  negro  shall  be  relieved  fh>m  the 
odkMis  distinction  of  the  property  qualification, 
and  whether  he  shall  be  admitted  to  the  exercise 
of  the  elective  branchiae  on  the  same  terms  as  the 
white  man.  It  is  not  a  question  of  admitting  the 
negro  to  the  elective  (hmdiise.  That  quesUon  is 
aheady  settled,  and  has  been  settled,  too^  by  the 
vote  of  the  gentleman  firom  Kings  [Mr.  ICurphyl 
himself,  for  I  have  no  doubt  that  he  voted 
for  the  Consticution  of  1846,  and  that  he 
recognized  the  right  of  the  negro  to  participate  in 
the  elective  firanchiaa  The  question  was  settled 
looff  ^apt  not  only  by  the  vote  of  the  genttonan 
firom  Kings*  but  before  that  dav.  Negroes  have 
been  admitted  to  the  exercise  of  the  elective  firan- 
diiae  ever  since  we  have  been  a  State.  But  though 
that  question  is  settled,  who  does  not  know 
that  another  question  would  be  raised,  that  those 
gentlemen  would  go  before  their  constituents  with 
the  cry  that  we  were  proposing  to  admit  n^^roes  to 
the  exercise  of  the  elective  franchise.  The  gentle- 
man himself  has  been  confused  in  regard  to  the 
snliject  He  proposed  an  amendment  in  regard 
to  this  property  qualification — an  amendment 
which  proposes  to  separately  submit  to  the  peo- 
ple the  question  of  retaining  in  the  Ckmstitution 
an  anti-democratic  distinction,  and  then  he  goes 
ofl"  into  a  discussion  of  the  subject  of  the  inSbri- 
ority  of  the  negro— and  the  general  subject  of 
whether  the  negro  should  be  admitted  to  the  exer- 
dse  of  the  elective  franchise.  If  that  gentleman, 
with  aU  the  acuteneas  of  his  intellect^  and  his 
keenness  of  perception  is  oonfhsed,  what  can  be 
expected  of  those  of  us  who  are  common 
peofde,  but  that  we  shall  be  oonf\ised?  And 
so  in  regard  to  the  gentleman  from  Bensselaer 
^Mr.  Seymour]  who,  on  this  same  proposi- 
tion goes  off  mto  a  discussion  of  the  terrible  effects 
that  are  to  be  brought  on  society  by  admitting 
negroes  to  the  elective  franchise  m  the  Southern 
States,  and  also  in  regard  to  the  idea  of  social 
equality  as  did  the  gentleman  firom  Kings  [Mr. 
Murphy].  These  are  ^e  issaes  that  will  be  placed 
before  the  people  instead  of  the  real  issues,  and 
here  in  a  paper  that  has  been  laid  on  our  desks 
to-day  by  the  State  Rights  Association  there  is 
the  same  stale  putting  forth  of  this  idea  that  we 
are  proposing  a  new  doctrine ;  that  we  are  pro- 
posing to  en&anchise  the  negro  for  the  firat  time; 
that  we  are  proposing  to  bring  him  into  a  condi- 
tion of  social  equality.  We  say,  then,  that  we 
€>ppoae  this  amendment  because  it  would  confUse 
the  people  and  tend  to  peipetuate  these 
party  prejudices   and   party  strifes   that  have 


been  injurious,  to  some  extent,  to  the  interests  of 
the  people  of  this  State.  Another  reason  why  I 
am  opposed  to  this  amendment  or  why  I  am  in  fa^ 
vor  of  the  converse  proposition  of  this  amendment 
is,  that  if  this  question  is  submitted  to  the  people 
in  the  Constitution  the  proposition  will  certainly 
be  carried.  Is  not  that  a  good  reason?— it  will 
certainly  be  carried.  It  will  not  place  in  jeopardy 
any  other  interest,  but  the  Constitution  will  be 
carried  with  this  in  it  The  learned  gentleman 
firom  Onondaga  [Mr.  Comstock]  the  other  day  spoke 
in  fovor  of  tiiis  amendment,  and  the  only  salient 
point  in  his  aigument  was  a  fliict  connected  with  the 
submission  of  the  Constitution  of  Massadiusetts 
to  the  peofde,  in  which  he  showed  conclusively 
that  the  idea  of  separate  submission  is  inconsistent 
ordinarily  with  the  triumph  of  any  proposition ; 
The  Constitution  of  Massachusetts  was  submitted 
in  nine  propositions;  but  every  one  of  them  was 
defeated.  I  ask  if  that  is  not  an  argument  against 
separate  submission?  for  there  were  undoubt- 
edly some  good  prqpoeittons  embraced  in  those 
nine  propositions.  I&  not  that  a  good  argument 
why  we  diould  not  make  a  separate  submission 
of  this  proposition  ?  We  advocate  this  proposition 
because  we  think  it  ought  to  be  canted,  and  we 
mean  to  give  it  the  best  possible  chance  of  suc- 
cess. As  I  have  said  we  want  this  queetbn  set- 
tled; we  desire  that  the  people  act  in  the  bestow- 
ment  of  the  elective  firanchise,  not  upon  a  whim 
or  a  prejudkie,  but  upon  a  great  general  principle, 
and  that  great  principle  ibe  principle  that  haa 
been  acknowledged,  with  this  exception,  by  those 
who  act  with  the  gentleman  (torn  Kings,  as 
well  as  by  those  with  whom  I  act— the  principle 
of  manhood  suflhige^  the  principle  of  equal  rights. 
I  proposed  a  question  to  the  gentleman  fNr  Nel- 
son] who  was  discussing  this  subject  the  other 
day  as  to  whether  the  people  should  be  governed 
by  a  whim  or  a  prejucuce  or  by  a  great  ^eral 
prindi^  ^  conferring  the  right  to  exeraae  the 
elective  firanchise,  and  he  promised  to  answer  it, 
but  be  really  did  not  However,  I  suppose  that 
any  gentleman  will  admit  that  the  people  should 
be  governed  in  th^  political  action  by  great  gen- 
eral principles  instead  of  prejudices  or  whims. 
But  hi  #ie  argument  of  the  gentleman  firom 
t>utchess  [Mr.  Nelson],  and  in  the  arg^uments  of 
all  the  gentlemen  who  have  spoken  in  support 
of  this  amendment;  in  the  arguments  that  have 
been  made  against  extending  the  elective  Aran* 
chise,  the  only  principle  that  has  been  advanced 
is  the  rule,  or  the  whhn  if  you  please  to  call  it  so, 
requiring  two  hundred  and  fifty  doUara  to  be  in 
the  posMssion  of  a  colored  man  before  he  should 
be  permitted  to  vote.  The  great  general  princi- 
ple is  this:  Two  hundred  and  fifty  dollara  in  real 
estate,  and  the  colored  man  is  entitled  to  vote. 
This  is  the  great  general  principle.  Now,  we  pro- 
pose to  se^  this  question  on  the  great  general 
principle  of  equal  rightSi  on  the  ri^t  of  a  man  to 
vote,  because  he  is  a  man.  Now,  perhaps,  this 
may  be  said  to  be  a  point  of  honor  —  we  admit 
that  it  ia  a  point  of  honor  with  us  to  place  this 
in  the  Constitution.  But  it  is  a  pohit  of  honor 
which  is  founded  upon  our  belief  in  a  great 
general  principle,  and  not  upon  a  prejudice. 
The  gentleman  from  Bensselaer  [Mr.  Seymour] 
told  us  the  other  diyr  that  there  were  higher 
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qiiMtkms  thtn  fliis  qoMtion;   ftr  higber  nd 
broader  in  their  range,  and  yet»  sir,  I  do  noc 
know  of  anj  question  higher  than  the  rights  of 
citizens.    I  do  not  know  of  aoj  qoestkm  higber 
than  the  question  of  the  rights  of  the  men  who 
obej  the  goremment  and  maintain  the  gofenn 
ment,  and  are  a  part  of  the  bodj  pciitic    The 
gentleman  at  the  same  time  showed  his  sensitiTe- 
ness  with  regard  to  the  r^phts  of  another  dees  of 
citizens.    He  told  us  that  if  the  rights  of  one  man 
of  a  certain  dass  were  placed  in  jeopardj,  or  if  we 
were  I7  our  action  here  to  take  awajT  the  rights 
of  one  man  of  a  certain  dass,  he  would  TOte  against 
the  whole  action  of  the  Ckmveotion  in  everj  prop- 
osition of  the  Constitution.    That,  I  suppose,  is  a 
point    of  honor  with   him.    He    belieres    in 
the     ri^t     of     the     poor     man,     he     tells 
us,    and    he     bdieres     in    the    right     of    a 
certain  dass  that  have  not   jet   acquired  full 
dtizenship,  and  rather  than  the  ri^^ts  of  one  of 
those  persons  should  be  sacrificed,  he  says  that 
he  would  lire  one  hundred  years  under  the  present 
Oonstitntioo,  and  oppose  all  the  great  beneficent 
reforms  that  we  hope  to  inaugurate  in  this  Con- 
stitutional Convention ;  still,  sir,  I  think  that  the 
r^ts  of  one  dass  of  dtizens  are  equally  to 
be  reelected   with  the   rights   of  those    who 
have  not  yet  become  dtizens.    We  do  not  pro- 
pose, and  have  not  proposed,  to  make  this  a  party 
question.    The  gentleman  fhnn  Kings  [Mr.  Mur- 
phy], the  other  day  said,  referring  to  myself  and 
those  who  act  with  me,  that  the  gentleman  seemed 
disposed  to  make  this  a  party  question,  but  we  do 
not  propose  to  make  it  a  party  question.    As  I 
have  already  said  we  desire  to  take  it  from  par- 
tisan associations  and  send  it  before  the  people 
with  a  fair  chance  to  succeed,  and  to  send  it 
before  them  in  such  a  way  that  no  partisan  issue 
can   be   raised    upon   it.      Therefore,    we   are 
opposed   to  the  proposition  of  the   gentleman 
ftom  Kings  [Mr.  Murphy].    It  seems  to  me  there 
has  been  a  party  question  raised.    I  have  thought 
that  when  this  amendment  was  first  proposed 
it  was  simply  a  graceful  retiring  from  the  contest, 
thatit  was  aop  to  Cerdmacfr  a  tub  to  the  whale, 
owing  to  the  fact  that  these  gentlemen  in  their 
political  associations  in  other  days,  have  tteen  con- 
nected with  this  question,  and  that  a  large  amount 
of  their  political  capital  has  been  invested  in  it 
I  suppoMd  that  simply  out  of  respect  to  former 
associations  and  former  prejudices,  they  had  pro- 
posed and  supported  this  amendment    But,  sir,  it 
seems  to  me  that  there  is  an  attempt  to  make 
a   party   issue;    to   make    a    party   issue   00 
this  single  proposition  of  sending  this  question  to 
the  people  separately  from  the  main  bcAly  of  the 
Constitution.    With  all  due  deference  to  the  gen- 
tlemen it  strikes  me  that  that  is  a  narrow  platform, 
a  narrow  pUmk,  a  rotten  plank  if  you  please  to 
call  it    Has  it  come  to  this  that  a  great  party 
with  its  grand  historical   associations,   and  its 
heritage  of  illustrious  names  is  reduced  to  stand 
upon  Siis  narrow  platform,  of  the  submission  of 
the  question  of  property  qualification,  of  the  pos- 
session of  two  hundred  and  fifty  doUare  of  free- 
hold by  a  negro  in  order  to  entitle  him  to  vote,  to 
the  people.    That  is  their  platform.    Why  then 
thev  will  redte  their  political  creed  in  this  wise, 
and  come  before  the  people  with  their  creed  thus 


redted.    I  believe  tiiat  the  nef^ro  plus  two  hmn 
dred  and  fifty  dollars  of  real  estate  is  equal  to  the 
white  man  in  pdttical  algebra;  I  believe  that  a 
negro  plus  two  hundred  and  fifty  doUare  hi  real 
estate  is  a  positive  and  not  a  negative  quantity  in 
ihe  political  equation.    Is  that  the  propoeitionr 
That  is  the  proposition  substantially.    That  is 
substantially  the  platform  whidi  they  make.    Has 
it  come  tothis,thst  this  fnwid  okl  party,  connected 
with  the  history  of  this  State.and  havingan  honor- 
able record  on  most  questions,  is  reduced  to  stand 
upon  80  narrow  a  plank  as  that?  I  believe  that  a 
negro  man  plus  two  hundred  and  fifty  ddlare  in 
red  estato— it  must  be  in  real  estate— he  may  have 
amfllioQ,  or  as  modi  as  the  national  debt  amounts 
to  in  his  pocket,  but  if  he  has  it  not  in  real  estate 
he  is  a  negative  quantity  —  I  believe  that  a 
negro  plus  two  hundred  and  fifty  doUara  in  real 
estate  is  a  positive  quantity  in  the  political  equation. 
I  am  opposed  to  this  amendment  it  having  taken 
00  this  party  aspect,  for  the  reason  thst  this  gentle- 
man, and  those  who  act  with  him  outside  of  this 
Conventkm,  are  in  favor  of  it,  and  that  in  itself  is 
to  me  a  good  reason.    It  is  a  good  maxim  in  war 
never  to  do  what  your  enemies  want  yon  to  do^ 
and  always  to  do  what  they  do  not  want  you  to 
do,  and  this  is  one  reason  why  J  am  opposed  to 
this  amendment    They  want  this  separate  sub- 
mission, and  why?     Do  they  desire  that  the 
questkm  should  be  separately  submitted,  for  the 
purpose  of  carrying  the  proposition?    Do  they 
desire  that  it  should  be  separately  submitted  so 
that  it  can  be  carried  by  an  overwhelming  vote? 
Is  that  the  purpose  ?    How  many  of  these  gentle- 
men upon  this  floor  will  vote  for  it  if  it  is  sepa- 
ately  submitted,  after  it  shall  be  sent  down  to  the 
people,  or  up  to  the  people  ss  a  gentleman  said 
the  other  day  ?    Certaioly  not  the  gentleman  l>om 
Kings  [Mr.  Murphy],  because  herhas  already  told 
ns  that  he  is  opposed  to  the  voting  of  negroes 
whether   with   property   or   without   property, 
although  he  undoubtedly  voted  for  our  present 
Constitution  with  the  provision  in  it  permitting 
negroes  to  vote  having  a  property  qualification. 
The  gentleman  from    Kings  [Mr.  Murphy],  and 
most  of  the  gentlemen  on  this  floor  who  are 
advocating    his   amendment,  will   vote   against 
extending  the  elective  fhindiise  to  the  colored 
man  equally  with  the  white,  when  the  question 
goes  to  the  people,  if  it  shall  go  as  a  separate 
proposition,  a  few  of  them,  however,  will  pr^bly 
vote  for  it     But  they  will  vote  for  it  in  any 
event    Do  they  advocate  a  separate  submission 
out  of  respect  to   the  people  ?     The  question 
is  to  be  submitted  to  the  peofde  in  any  case. 
It  is  to  be  submitted  to  the  people  with  the 
body    of   the   Constitution,    so    that    it    does 
not    argue    any   more    respect    for    the   will 
of  the  people  to  ask  for  a  separate  submission 
than  it  does  to  submit  it  in  the  body  of  the  Con- 
stitution.   I  take  it,  then,  that  these  gentlemen 
favor   this   amendment   because   they  wish  to 
defeat  the  purpose  we  are  aiming  at  in  endeavoring 
to  strike  the  distinction  of  cok>r  from  the  Constitu- 
tion.   I  trust,  sir,  that  this  amendment  will  not 
prevail;  that  there  will  be  made  a  Constitution 
so  good,  that  there  will  be  a  Constitution  with 
provisions  so  wise  that  these  gentlemeo,  by  their 
own  judgment,  will  be  compelled  to  forego  what- 
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erer  prejndioee  tliat  may  have  had,  and  to  vote 
for  it  as  submitted.  I  trust  that  the  OonstitutioD 
will  be  made  so  wise  in  its  proyi«toa8  that  no  gen- 
tleman  who  has  any  regard  for  his  reputation,  or 
for  his  record,  will  be  found  voting  against  the 
Constitution  merely  because  of  this  old  prejudice 
in  regard  to  color.  I  have  thought,  as  I  have 
already  said,  that  this  amendment  was  merely  a 
way  of  gracefully  retiring,  but  by  the  course  of 
this  debate  I  have  been  led  rather  to  the  oonclu- 
sion  that  this  is  the  lAst  spiteful  flourish  of  the 
mob  in  the  hands  of  the  wrinkled,  withered,  tooth- 
less and  powerless  old  hag  of  prejudice — Uie 
last  flourish  of  the  mob  in  the  hands  of  this  old 
dame,  who  has  been  vainly  endeavoring  to  push 
badi  the  Atlantic  ooean. 

Mr.  GERRY— I  have  no  intention  to  inflict 
upon  this  Convention  an  argument  on  tiie  subject 
of  the  negrot  his  qualification  for  suffrage,  nor  his 
**  equal "  rights.  I  desire  simply  to  offer  a  few 
suggestions  upon  the  latter  part  of  the  proposed 
amendment  of  the  gentleman  from  Kbgs  [Mr. 
Murphy]  in  regard  to  a  separate  submission  of 
this  question  to  the  people  of  the  State  of  New 
York.  It  certainly  seems  to  me  that  a  very  large 
number  of  the  honorable  gentlemen,  who  have 
exhibited,  unquestionably,  a  great  deal  of  ability 
in  the  speeches  which  they  have  delivered  before 
this  body,  have  entirely  overlooked  the  fact  that 
its  members  are  not  in  any  sense  vested  with 
legislative  powers.  The  people  of  the  State  of 
New  York,  by  selecting  them,  in  a  certain  sense, 
as  their  representative  men,  have  simply  directed 
that  they  should  fhune  an  instrument  to  be  sub- 
mitted for  their  consideration  and  adoption,  if 
they  deem  it  expedient,  which  shall  be  unob- 
jectionable in  feature,  and  which  clearly  should 
not  present  any  of  the  objectionable  features 
which  formerly  existed,  even  though  the  objec- 
tions have  now,  as  it  is  said,  passed  away.  In 
fkct,  the  position  which  is  occupied  by  the  gentle- 
men of  this  honorable  body,  and  who  compose  it, 
is  very  nearly  analogous  to  that  of  a  member  of  the 
legal  profession  who  has  submitted  to  him  by  his 
d^t  two  previous  wills  for  revision  and  necessary 
amendment  He  finds,  after  a  very  careful  exami- 
nation of  the  memoranda  and  the  instruments, 
that  there  is  a  gift  which  has  been  suggested  by  a 
previous  legpal  adviser,  but  which  has  been  objected 
to  by  the  client,  and  rejected.  He  finds  after  a 
careful  examination  of  the  memoranda  that  this 
has  been  the  case,  not  once  but  twice,  at  intervals, 
and  that  on  each  occasion  his  client  has  signified  his 
dissent,  and  has  revised,  even  by  a  codicnl,  to  alter 
tiie  original  instrument,  which  did  not  contain  it 
The  question  then  comes  up,  and  I  leave  it  to 
those  gentlemen  of  the  Convention  who  have  the 
honor  to  belong  to  the  legal  profession,  whether, 
without  any  other  specific  instructions  fVom  the 
dieot,  th^  would  feel  justified  or  authorized  in 
inserting  in  the  new  will,  in  case  they  were  to 
draw  one^  this  grant  or  gift  which  had  been  previ- 
ously objected  to,  and  tifiereby  subject  ^e  entire 
Instrument  when  presented  for  execution  to  the 
disapproval  and  retjection,  or  of  the  client  whether 
ft  would  not  be  more  expedient  and  proper  to 
present  the  will  in  a  form  which  could  not  be  objeo> 
tiooable,  and  then  to  offer  in  a  codicil  as  a  separate 
amendment  to  iC|  the  one  objectionable  feature. 


Mr.  SMITH  —  WHI  the  gentieman  allow  me  to 
ask  him  a  question?  In  the  case  supposed,  I 
would  wish  to  enouire  of  the  gentleman  whether 
he  would  prepare  for  his  client  a  will  and  a  codicil 
at  the  same  time  and  present  them  to  him. 

Mr.  GERRY  —  If  the  original  wiU  was  one  of 
elaboration  and  certainly  was  unobjectionable  in 
every  other  feature,  and  there  oould  be  no  ques- 
tion raised  about  the  propriety  of  the  artidea 
which  from  the  memoranda  were  incorporated  in 
it,  and  it  was  engprossed  ready  for  execution,  I 
should  say  it  would  be  right,  if  the  counsel  had 
no  other  opportunity  to  communicate  with  his 
dient,  because  the  client  could  execute  the  will 
and  the  codicil,  or  either,  as  he  saw  fit  and  his  re- 
jection of  the  codicil  would  not  as  a  matter  of 
form  affect  the  wUl  Now  the  people  of 
the  State  at  the  time  when  through  the  agency  of 
the  Legislature  they  called  this  honorable  body 
into  being,  bad  certainly  some  such  view  in  mind; 
because  by  the  act  by  which  they  expressly  con- 
ferred power  upon  the  Convention  to  assemble, 
they  antidpated  that  some  one  or  more  of  the 
various  amendments  which  might  be  proposed  to 
the  original  instrument,  would  be  objectionable  to 
a  portion  of  their  number,  and  therefore  by  this 
organic  law,  so  to  speak,  they  directed  that  the 
said  amendments  or  the  said  Constitution  shall  be 
voted  upon  as  a  whole,  or  in  such  separate  propo- 
sitions as  the  Convention  shall  deem  practicable, 
and  as  the  Convention  shall  by  resolution  dedare. 
In  either  case  the  Convention  shall  prescribe  the 
form  of  the  ballot,  the  publication  of  the  amend- 
ments or  of  the  Constitution,  and  the  notice  to  be 
given  of  the  election.  In  case  the  said  amend- 
ments or  parts  of  the  said  Constitution  shall 
be  voted  upon  separately,  every  person  enti- 
tled to  vote  thereon  may  vote  for  or 
against  any  one  or  more  of  them.  Clearly 
if  there  had  not  been  some  question,  whid^ 
like  the  present  has  been  agitating  our  country 
for  a  number  of  years,  and  which  Uie  people  saw 
must  unquestionably  m  some  form  come  up  before 
this  body,  and  which  if  incorporated  into  the  Con- 
stitution might  defbat  its  adoption  by  the  popular 
vote,  they  would  not  have  instructed  their  Legis- 
lature to  pass  any  such  provision  as  this.  Either 
this  amendment  providing  for  a  separate  submis- 
sion has  some  significance,  or  it  has  none  at 
all  It  is  either  surplusage  in  the  law,  or  it 
is  an  important  element  in  it  By  looking 
back  to  the  instrument  which  has  called  us  here 
together,  we  find  instructions  in  reference  to 
the  subject  of  a  separate  submission,  and  whi(^ 
calls  our  attention  to  the  fact  that  questions  might 
arise  which  would  require  a  separate  submission. 
Can  it  be  urged  that  this  one  single  question  of 
negro  suffrage  and  so  called  negro  rights  which, 
has  exdted  for  vears  and  years  so  much  interest 
in  the  nation  at  large,  and  which  is  ^/r  presented 
in  one  of  its  manifold  forms,  is  not  ^ne  of  those 
questions  which  it  was  contemplated  might  and 
ought  to  be  so  submitted.  It  has  been  said  by 
some  honorable  gentlemen  of  this  Con- 
vention  that  if  we  submit  this  question 
separately  to  the  people,  the  same  argu- 
argument  would  apply  to  other  questions— that  it 
might  as  well  apply  to  an  amendment  which  may 
be  proposed  in  lefertnoe  to  the  limitation  and 


^ 


294 


resBietloii  of  the  powers  of  the  Legldatnre  or 
chasgee  which  maj  be  made  in  queetiona  of 
flnance.  But  can  anj  of  thoee  genttomen  point 
to  one  ilngle  instance  where  anj  one  of  these 
questloQSi  or  can  thej  refer  to  anj  other  question 
whidi  has  sndi  a  paramount  politioBl  unportance, 
or  whidi  is  of  such  paramount  political  interest  to 
the  State  as  the  one  now  here  presented,  that  has 
been  before  the  people  on  two  distinct  occasions, 
and  has  been  eaoi  time  njected  bj  them.  But  it 
tsdatmed  ^t  there  has  been  a  great  change 
in  public  opinion  since  either  of  thoee  votes 
were  taken,  and,  therefore,  we  risk  nothing 
in  incorporating  such  an  amendment  in  the 
Ckmstitutton,  permitting  the  negro  to  vote  the 
same  aa  a  white  citizen.  I  desire  to  answer 
that  bj  looking  at  the  question  as  it  stands. 
Here  is  substantiallj  the  same  question  sub- 
mitted yeara  ago  for  adoption  to  the  people 
twice  and  bj  them  twice  rejected,  and  a  certain 
number  of  jears  has  intervened  between  each 
submission.  On  each  occasion  it  has  been  rejected 
in  almost  precisely  the  same  ratio  of  votes  cast 
against  it  If  the  opinion  of  the  people  has  un- 
dorifiaoib  the  change  which  is  daimed  bj  those  who 
now  ask  the  incorporation  of  this  article  in  the 
\iodf  of  the  Constitution,  then  assuredly  there 
can  be  no  objection  to  permitting  them  to  vote  on 
it  separately.  But  where  it  is  already  shown 
that  they  have  twice  rejected  this  very 
article,  then  the  very  grave  question  arises 
whether  the  entire  labors  of  Uiis  Convention 
would  not  be*  imperiled — nay,  absolutely  lost 
in  consequence  of  the  rejection  of  a  proposition 
wMch  Uie  people  hare  already  twice  rejected.  I 
submit  to  the  ooasideration  of  this  honorable  body 
whether  any  instrument  which  we  are  about  to 
fhune,  and  which  has  cost  the  people  of  the  State  of 
New  York  a  very  large  amount  of  money,  consid- 
ering the  sums  which  they  have  appropriated 
for  tho  expenses  of  the  present  Convention  and 
whether  our  individual  labors  in  framing  this 
instrument  should  be  imperiled  by  inserting  in 
it  a  provision  about  which  there  is  a  grave  and 
serious  doubt  I,  for  one,  should  be  willing  to 
vote  for  any  proposition  submitting  separately  any 
question  which  the  experience  of  the  past  has 
diown  would  necessarily  or  even  probably  jeopar- 
dize and  endanger  the  instrument  which  we  are 
about  to  firame,  and  that  is  the  ground  upon  which 
I  put  my  first  reason  for  a  separate  submission  of 
the  question  of  allowing  the  negro  the  right  to 
vote  on  an  equality  with  the  white  man. 

Mr.  AXTBLL — If  the  question  were  submitted 
separately  to  the  vote  of  the  people,  would  you 
vote  in  favor  of  doing  away  with  the  property 
qualification  f 

Mr.  GERRY  — It  will  depend  entirely  upon 
the  way  in  which  tiie  proposition  is  submitted 
when  the  ^Mtion  comes  before  the  people.  I 
shall  then^ake  up  my  mind  on  the  subject  If 
the  negro  is  mentally  and  physically  competent  to 
Tote  equally  with  the  white  man,  I  see  no  just 
reason  why  he  should  be  required  to  possess  a 
proper^  qualification  as  a  oonditioQ  precedent  to 
ms  right  to  vote ;  but  if  not  so  competent  I  really 
do  not  see  how  the  possession  of  property  would 
endow  him  with  hitellectaal  ability.  We  are 
here,  nol  •■  |k  legislati?e  body,  ana  whatever  I 


may  do  as  an  Individual — as  one  of  tte  people— 
when  the  question  comes  to  be  voted  on,  t  con- 
sider is  entirely  different  IVom  what  I  mi^  do 
when  the  question  is  here  before  us.  There  is 
another  consideration  which  I  desire  to  present  m 
favor  of  this  separate  submission.  The  Constitutioii. 
when  revised  by  us  and  reported,  undou^yle^  wOl, 
as  shown  by  indications  akeady  in  this  Conven- 
tion, effect  great  vital  changes  hi  the  government 
of  our  cities,  in  regard  to  the  powers  c?  the  Legis* 
lature  and  other  matterl,  which  must  and  wHI 
strike  a  vital  blow  at  the  oom]ptk>n  whkdi  haa 
flooded  her  entire  State  and  people.  There  is  not 
a  man  who  will  be  injuriously  affected  by  pravia- 
ions  which  we  may  make  with  this  end  in  ykiw, 
but  will  be  opposed  to  any  Constitntion  we  may 
fhime,  but,  of  course,  the  incorporation  in  it  of 
this  proposed  clause,  will  be  by  them  need 
as  a  strong  argument  against  its  adoption, 
whereas,  if  it  did  not  contain  this  feature 
no  objection  to  it  could  be  successfully  urged  by 
such  men  against  the  adoption  of  the  instrument 
and  they  would  have  no  object  in  opposing  the 
separate  question.  The  only  reason  why 
kindred  propositions,  when  submitted  separ- 
ately, have  been  voted  down,  is,  because  the 
people  were  opposed  to  them,  and  the  results 
of  such  ballot  show  that  the  number  of  votes 
which  were  cast  against  them  would  have  been 
sufficient  to  have  carried  them  if  the  people  had 
been  of  that  mind.  There  has  been  another 
objection  urged  by  gentlemen  against  a  separata 
submission,  and  that  was  the  **  complexity  *'  and 
" convolution"  of  those  articles,  as  the  gentlemen 
fVom  Westchester  [Mr.  Greeley]  termed  them, 
lean  tell  the  gentleman  that  there  have  been 
almost  yearly  elections  in  this  State,  in  the  city 
of  New  York  where  there  are  six  or  seven 
different  tickets  voted  for  as  msny  different 
offices,  and  yet  there  is  no  difficulty  in  electing 
men  to  those  offices.  And  if  a  Constitution  be 
submitted  to  the  people,  with  the  submission  at 
the  same  election  on  a  separate  ballot,  of  the 
question  of  the  extension  of  negro  suffrage  as  a 
separate  question,  there  will  not  be  many  men  in 
the  State  who  will  discard  their  ballot  for  want 
of  understanding  what  they  are  voting  for.  It  is 
an  insult  to  the  intelligence  of  the  people.  The 
gentleman  from  Rensselaer  [Mr.  M.  L  Town- 
send]  spoke  about  the  responsibility  of  this  Con- 
vention, resting  on  what  he  was  pleased  to  call  the 
political  party  in  this  Convention  whidi  held  the 
majority.  And  I  have  seen  it  stated  in  the  news- 
papers that  there  was  a  political  party  in  thia 
Convention  which  held  the  majority,  but  I  have 
looked  in  vain  in  any  action  which  this  Convention 
has  taken  to  indicate  the  existence  of  the  members 
or  that  political  majority.  There  is  not  a  vote  of 
ayes  and  nays  now  on  file  with  the  Secretary  of 
this  Convention  where,  on  inspection,  it  will  not 
appear  that  gentlemen  who  are  marked  in  italics 
are  just  as  numerous  on  the  side  of  the 
ayes  as  on  the  side  of  the  noes;  and  there 
has  not  been  such  a  vote  taken  in  whidi  the 
gentlemen  whose  names  are  printed  in  Roman  are 
not  as  often  found  on  the  one  side  of  a  quesUon 
as  those  printed  in  italics.  Assuming  Uie  honor- 
able gentteman  [Mr.  Townaend]  to  be  a  leader  of 
the  politksal  m^ority  to  whk^  he  refers;  uid  I 
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infer  that  he  is,  not  being  veraed  in  the  politics  of 
the  party  to  which  he  belongs,  bnt  assuming  it 
fiom  the  positive  import  of  his  argument  which  he 
made  the  other  day  that  he  was  one  of  its  leaders, 
I  do  not  really  see  that  there  is  anything  to  indi- 
cate that  that  pditical  n^jorityaa  such,  is  dis- 
posed to  cast  its  vote  either  one  way  or  the  other 
on  this  question.  This  Convention  is  not,  in  any 
sense,  a  political  body.  I  do  not  know  of  any 
exception  to  the  statement  I  have  made.  I  do  not 
know  of  a  shig^  other  question  of  a  political 
nature  that  can  possibly  arise  in  reference  to  an 
amendment  of  the  Constitution.  If  this  Convention 
is  governed  by  a  political  body,  it  certainly  is  a 
littie  singular  that  the  nugority  of  that  p()itical 
body  has  not,  so  fkr  as  my  information  goes,  held 
e  caucus  since  the  Convention  was  organisod. 
There  has  been  throughout  our  sessions  ue  same 
line  of  argument  pursued  by  gentlemen  belonging 
to  both  the  Republican  and  Democratic  paraes. 
Ibey  have  voted  harmoniously  side  by  side,  for 
and  against  the  incurring  of  expenses,  in  refer- 
ence to  the  subject  of  'canals,  and  even  for 
and  against  the  rule  of  the  previous  question. 
They  are  now  in  this  very  Committee  of  the 
Whole  speaking  side  by  side  for  or  against  the 
adoption  of  this  veiy  amendment  thst  is  now 
pending  before  the  house,  and  the  views  of  the 
gentleman  flrom  Rensselaer  in  regard  to  politteal 
responsibility,  I  fear,  strongly  resemble  his  histor- 
ical reminiscences  of  the  &ate  of  Massachusetts, 
fhnn  whidi  he  was  pleased  to  say  the  other  day 
that  both  his  ancestors  and  mine  came.  In 
answer  to  a  question  proposed  by  me,  he  said: 

**!  came  from  a  State  that  was  proud  to  call  its 
great  democrat,  who  held  promment  position,  by— 
the  name  of  my  friend  who  has  just  interrupted 
me  [Mr.  Gerry],  and  in  that  State,  neither  then 
nor  now,  have  we  ever  had  any  jealousy  of  the 
negro;  and  neither  his  ancestors  nor  mine  have 
ever  felt  any  fear  that,  in  a  fkir  contest,  the 
negro  would  get  the  advantage  in  the  race  of  Ufe. 
Now  it  is  a  little  sbgular  that  in  this  very  State 
of  Massachusetts  in  the  yea^  1788,  on  the  36th 
day  of  March— alter  the  jDedaration  of  Indepen- 
dence, there  was  an  aet  passed  entitled  "An  act 
for  suppressing  and  punishing  of  rogues,  vaga- 
bonds, common  beggars,  and  oUier  idle,  disordc^y 
and  lewd  persons."    That  law  provided  as  foUows : 

**  No  person  being  an  African  or  negro,  other  than 
a  subiect  of  the  Emperor  of  Morocco,  or  a  citizen 
of  some  one  of  the  u  nited  States  (to  be  evidenced 
by  a  oertifteate  from  the  Secretary  of  the  State  of 
which  he  shaU  be  a  dtiaen),  shaU  tarry  within  this 
Commonwealth,  for  a  longer  time  than  two  months, 
and  upon  complaint  made  to  any  justice  of  the 
peace,  within  this  Commonwealth,  that  any  such 
person  has  been  within  the  same  more  than  two 
months,  the  said  justice  shall  order  the  .said  per- 
eon  to  depart  out  of  this  Commonwealth,  and  in 
case  that  the  said  AlHcan  or  negro  shall  not  de- 
part as  aforesaid,  any  justice  of  the  peace  withhi 
this  Commonwealth,  upon  complaint  and  proof 
made  that  such  person  has  continued  within  this 
Commonwealth  ten  days  after  notice  given  him  or 
her  to  depart  as  aforesaid,  shall  commit  the  said 
person  to  any  house  of  oorrection  within  the 
county,  there  to  be  kept  to  hard  labor,  agreeable 
to  the  nilea  and  orders  of  the  said  house,  until  the 


Sessions  of  the  Peace,  next  to  be  holden  within 
and  fbr  the  said  coun^."  And  this  act  remahied 
upon  the  statute  bool^  unrepealed,  until  the  year 
1834. 

Mr.  OOULD — Will  the  gentleman  mform  me 
what  book  he  is  reading  fhmi  f 

Mr.  GBRRY— I  am  reading  fhxm  Mr.  Moore's 
History  of  Slavery  in  Massachusetts^  JMges  228 
and  231,  the  author  being  George  H.  Moore^  who 
is  the  present  Secretary  of  the  New  York  State 
Historical  Society.  He  has  given  references  to 
the  original  volume  being  **  the  earliest  dasofled 
edition  of  the  '  perpetud  laws  of  the  oonunon- 
wealth  of  Massachusetts.*  **  Even  in  1780  the 
negroes  were  not  allowed  to  vote,  for  in  that  year 
th^  presented  a  petition,  in  which  they  use  this 
language: 

"  Your  petitioners  fUrther  show,  that  we  ap- 
prehend ourselves  to  be  aggrieved,  in  that  wkue 
we  are  not  aUowed  (ke  prMege  of  freemen  tftho 
StoUOf  honing  no  vote  or  iirfhunee  in  the  deekoncf 
ihoee  UuU  tax  ub^  yet  many  of  our  cokNr  (as  is  wcdl 
knownX  have  cheerfully  entered  the  field  of  bat- 
tle in  the  defbnse  of  the  conmion  cause,  and  that 
(as  we  conceive)  agahist  a  similar  exertioa  of 
power  (in  regard  to  taxation),  too  well  known  to 
need  a  recital  in  this  place.**  But  there  was 
another  part  of  tiie  answer  of  the  gentleman  fhxn 
Rensselaer  in  answer  to  my  question,  whkdi 
seemed  to  be  rather  more  forcible  than  it  was 
delicata    He  said, 

"I  said  I  was  opposed  to  the  mingling  of  the 
races,  particularly  in  regard  to  its  eflfbct  on  poster- 
ity, and  my  fUend  puts  that  upon  the  ^nround  of 
intermarriage.  I  will  say  to  my  fhend  TMr. 
Gerry],  another  thing,  I  am  opposed  to  that  iUkat 
conoubinage  practiced  by  that  party^  at  the  South, 
to  irbkSb.  my  oiend  bdongs,  mksh  has  scattered 
a  blade  and  white  posterity  over  the  Southern 
States,  until  any  field  of  the  so-called  Afirican  pop- 
ulation, looks  like  a  race  of  what  are  called 
skunk  bladrbirds.  Sir,  there  is  no  danger  of 
the  intermingUnff  of  the  race  l^  k  man  who  re- 
spects his  own  blood.** 

Unfortunately  for  the  gentleman's  argument^ 
the  State  of  Massadiusetts  1^  a  Uiw  passed  in 
1706,  Chsp.  6.  "  for  the  better  preventing  of  the 
spurious  and  mixed  issuer  punishes  negroes  and 
mulattoes  for  improper  hiteroourse  with  the 
whites,  by  selUng  them  out  of  the  provhice.**  It 
is  a  somewhat  singular  fact  that  the  State  of  Mas- 
sachusetts as  fkr  back  as  the  vear  1706,  should 
have  set  the  example  of  "illicit  concubinage** 
with  negroes  whidi  the  gentleman  com- 
plains was  only  praotioed  in  the  southern 
States  by  the  par^  to  whidi  he  says  I 
belong.  What  difficulty  can  there  be  in  this  Con- 
vention submitting  separately  any  phdn,  deliber- 
ate, unqualified  questions  to  the  people  of  this 
State,  such  as  the  question  whether  the  people  of 
the  State  will  or  will  not  do  away  with  the  dis- 
tinction of  color.  There  would  be  one  advantage 
unquestionab^  gahied  to  those  who  fkvor— 

Mr.  AXTELL--inil  the  gentteman  aUow  me  to 
ask  him  one  questkm? 

Mr.  GERRY— Certahily,  but  I  would  prefer 
the  gentieman  should  wait  till  I  finish  this  line 
of  argument^  I  wQl  then  answer  him  with  |te- 
sore.    I  do  not  believe  there  will  be  a  sin^  ob- 
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Jection  made  or  a  single  vote  given  here  against 
the  question  of  separate  submission.  Tlie  advo- 
cates of  negro  suflrage  will  have  the  proposition 
presented  to  the  people  as  an  unanimous  one,  if 
this  Convention  submits  it  to  them  without  objec- 
tion or  question,  whereas,  if  they  submit  it 
inserted  —  this  Constitution,  no  matter  how  vital 
or  radical  may  be  the  changes  made  in  the  gov- 
ernment of  the  State,  it  is,  as  previous  history  has 
shown  at  the  risk  of  having  the  entire  Constitu- 
tion destroyed  by  the  vote  of  the  people.  Indeed, 
if  the  principles  which  are  here  advocated  by 
members  of  the  republican  party,  and  that  party 
has  a  minority  in  the  Stave,  I,  for  one,  am  at  a  loss 
to  conceive  why  their  representatives  here  fear  to 
have  the  proposition  separately  submitted  to 
them.  If,  on  the  other  hand,  the  body  of  the 
people  are  adverse  to  it,  there  is  no  reason  to  be- 
lieve they  will  be  persuaded  to  vote  for  an  amend- 
ment or  a  Constitution  which  is  objection- 
able, especially  when  as  I  have  shown 
there  are  many  men  who  will  be  injuriously 
affected  by  other  chi^ges,  and  who  will  undoubt- 
edly use  this  powerful  argument  against  the 
adoption  of  the  Constitution,  that  contains  this 
obnoxious  feature — a  clause  which  is  sufficient  to 
ruin  it  It  seems  to  me  then  that  there  is  after 
all  no  valid  objection  to  the  submission  of  this 
question  as  a  single,  separate,  and  distinct  proposi- 
tion, to  the  people  who  have  sent  us  here,  and 
that  it  rests  with  them  and  not  with  us,  whether 
the  negro  sliall  Jie  allowed  to  vote  on  the  same 
equality  with  the  white  man,  and  that  the  responsi- 
bility is  not  on  this  Convention,  but  on  the  people 
of  the  Sute  of  New  York. 

Mr.  HALE  —  I  would  ask  before  I  proceed  to 
make  any  remarks,  that  the  amendment  now 
pending  shall  be  read  by  the  Secretary,  that  I  may 
understand  it 

The  SECRETARY  proceeded  to  read  the  amend- 
ment of  Mr.  Murphy. 

Mr.  MURPHY -~Wm  the  gentleman  IVom 
Essex  [Mr.  Hale]  give  way  for  a  moment  and 
enable  me  to  make  a  verbal  correction  in  the  sub- 
stitute offered  by  myself. 

Mr.  HALE  — Certainly. 

Mr.  MURPHY— I  inadvertently  made  use  of 
the  word  persons,  instead  of  the  word  men,  in  the 
latter  part  of  the  substitute  proposed  by  myself. 
I  wish  to  correct  it,  so  that  it  shall  read  *'  then  all 
men  of  color  shall  be  entitled  to  vote,"  and  add  to 
the  end  **  subject  to  the  other  qualifications  and 
restrictions  which  are  imposed  upon  oUier 
electors."  ^ 

There  being  no  objection  the  amendment  was 
aUowed. 

Mr.  HALE — Mr.  Chairman,  I  caUed  for  the 
reading  of  the  amendment,  because  in  looking 
over  the  debates  since  it  was  offered,  as  I  heve 
been  deprived  of  the  pleasure  of  listenmg  to  them, 
I  thought  I  discovered  that  gentlemen  were 
taking  a  pretty  wide  range  of  debate,  and  that 
the  subject  which  was  properly  before  the  Con- 
vention, was  not  the  one  which  was  discussed  by 
many  of  the  gentlemen  who  have  spoken.  I 
make  this  remark,  not  with  the  view  of  criticising 
the  course  of  gentlemen  of  the  Convention,  but 
merely  to  state  that  I  shall  pursue  a  course  which 
IB  my  judgQfint  is  the  proper  otie  to  be  taken 


upon  this  discussion,  and  that  is  to  oonflne  myself 
mainly  to  the  question  raised  by  the  amendment 
proposed  by  the  gentleman  from  Kings.  I  am 
opposed  to  tliat  amendment,  but  not  for  the  rea- 
sons, however,  tliat  have  been  held  by  many 
gentlemen  who  have  spoken  here.  I  am  opposed 
to  it,  because  I  dislike  the  form  in  which  the 
gentleman  proposes  to  submit  this  question  to  the 
people  of  this  State.  I  am  in  favor  of  a  separate 
submission.  I  am  in  favor  of  it  as  a  friend  of 
this  change;  and  I  confess  that  I  cannot  compre- 
hend the  motives  which  can  influence  gentle- 
men wlio  entertain  the  same  views  I  do 
on  the  main  question,  in  opposing  so  strenuously 
as  they  do  a  proposition  to  give  to  the  people  of 
this  State  an  opportuuity  to  say  distinctly,  and 
without  being  compelled  to  vote  upon  any  other 
question,  at  Uie  same  time,  whether  or  not  they 
will  extend  the  elective  franchise,  or  rather 
whether  or  not  they  will  abolish  the  remaining 
property  qualification.  I  say  I  am  opposed  to  this 
amendment  The  reasons  for  which  I  am  opposed 
to  it  are  these :  tliis  amendment  proposes  to  em- 
body the  submission  in  the  artide  ot  the 
Constitution  itself.  I  think  that  is  an  awk- 
ward mode,  and  moreover.  I  think  that  is  a 
way  in  which  we  are  not  authorized  to  sub- 
mit it  under  the  act  of  tlie  Legislature  by 
which  we  are  here  convened.  By  turning  to  the 
5th  section  of  that  act  I  find  that  it  is  provided 
that "  The  said  amendments  or  Constitution  shall 
be  submitted  by  the  Convention  to  the  people,  for 
their  adoption  or  rejection,  at  the  next  general 
election,  to  be  held  on  the  Tuesday  next  after  the 
first  Monday  of  November  next,  and  every  person 
hereby  entitled  to  vote  for  delegates  may,  at  that 
election,  vote  on  such  adoption  or  rejection,  in  the 
election  district  in  which  he  shall  then  reside,  and 
not  elsewhere.  The  said  amendments  or  the  said 
Constitution  shall  be  voted  upon  as  a  whole,  or  in 
such  separate  propositions  as  the  Convention  shall 
deem  practicable,  and  as  the  Convention  shall 
by  resolution  declare  "  now  the  work  of  this  Con- 
vention, as  I  understand  it,  is  to  propose  a  Con- 
stitution for  the  acceptance  of  the  people  of 
this  State.  It  is  not  to  propose  to  them  simply  a 
way  in  which  they  can  alter  tlie  Constitution,  but 
we  are  here,  and  it  is  our  duty  to  express  our 
opinions,  and  to  embody  our  views  in  the  Consti- 
tution to  be  submitted  to  the  people,  whether 
ihey  will  indorse  those  views  or  not  That  is 
one  reason  why  I  am  opposed  to  the  amendment 
of  the  gentleman  from  Kings  [Mr.  Murphy].  An- 
other is,  as  a  friend  of  this  measure,  I  am  opposed 
to  that  form  of  this  amendment  because  it  would 
give  the  weight  of  the  recommendation  of  this 
Convention  against  the  proposed  change.  By  it, 
as  I  understand  it,  he  proposes  that  we  enact  that 
this  old  property  qualification  as  respects  men  of 
color  shall  remain,  and  we  give  the  people  an 
opportunity  by  their  votes  to  strike  it  out.  My 
course  would  be  just  the  reverse  of  this.  I  would 
say  that  we  frame  a  Constitution  whidi  sliouUl 
leave  this  property  qualification  out  aud  thus 
abolish  the  distinction  which  is  made  there 
between  the  white  race  and  the  black,  and  leave 
it  to  the  people,  if  they  dioose  to  do  it,  to  put  it 
in  again.  I  would  leave  the  laboring  oar  who** 
it  bdongs,  with  those  who  seek  to  retain  in  tbt 
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ConstHntion  a  proTision  which  this  OoDyeDtioD 
believes  it  right  should  be  stricken  out,  with  those 
who  seek  to  take  an  exception  to  the  proposition 
which  we  make,  and  say  that  we  will,  while 
indorsing  this  Constitution  as  a  whole,  strike  out 
one  of  its  provisions.  And  another  reason  why  I 
am  opposed  to  the  adoption  of  such  an  amendment 
now  is  the  one  that  has  been  suggested  here,  that 
this  discussion  is  somewhat  prenuiture.  We  cer- 
tainly canuot  decide  with  intelligence  how  we 
will  submit  amendments  that  we  propose  until  we 
decide  whether  we  will  have  anything  to  submit 
or  what  we  shall '  submit.  I  should  not  have 
participated  in  this  discussion  had  not  this  ques- 
tion  arisen ;  but  as  it  has  arisen,  and  gentiemen 
have  expressed  their  views,  and  inasmuch  as  the 
▼lews  I  entertain  differ  v^  essentially  from 
those  of  most  of  those  who  advocate  this  change, 
I  deem  it  proper  to  express  those  views.  I  pro- 
pose  to  consider  first  the  reasons  why  I  am  in 
favor  of  enabling  the  people  to  pass  distinctiy 
and  separately  uppn  the  proposition.  In  doing 
this  I  shall  first  advert  to  some  objections 
that  have  been  made  to  snch  separate  sub- 
mission, and  then  give  my  affirmative  reasons  for 
my  opinion,  and  after  I  have  done  that^  I  shall 
auggest,  not  for  the  action  of  this  Convention, 
but  for  its  consideration,  a  form  by  which,  I  think, 
all  the  objections,  or  most  of  them,  which  have 
been  made  to  the  form  of  this  submission,  may 
be  obviated.  The  first  gentleman  who  objected 
to  a  separate  submission  was  the  distinguished 
chairman  of  the  Committee  on  the  Right  of  Suf- 
frage [Mr.  Greeley].  As  I  find,  from  the  news- 
papers— for  I  was  not  present  when  he  made  his 
remarks  on  the  subject — he  objected  to  it  for 
reasons  which  I  will  read.    He  says : 

"  Gentlemen  must  be  aware  that  such  submis- 
aiobs  tend  not  only  to  confuse,  but  to  alienate  the 
people.  If  we  should  go  to  the  people  with  a 
Constitution  submitted  in  pieces,  it  would  almost 
oeruiuly  be  voted  down.  I  am  opposed  to  all 
proposals  for  separate  submissions,  because,  if 
the  plan  is  adopted,  the  people  will  vote  down 
the  Constitution  which  we  shall  submit  to  them." 

Here  we  have  something  which  looks  very 
much  like  a  prophecy.  The  gentiemao  tells  us 
that  if  we  submit  this  Constitution  separately,  or 
submit  a  separate  proposition,  the  people  will 
vote  it  down.  Sir,  however  great  are  the 
attainments  of  the  gentieroan  [Mr.  Greeley], 
and  I  do  not  question  them,  I  have  3ret  to  learn 
tiiat  he  is  either  a  prophet  or  the  son  of  a 
prophet,  although  I  am  aware  that  it  is 
said  tliat  in  many  sections  of  the  country  the 
Journal  with  which  his  name  is  connected  is  re- 
garded as  equivalent  to  Doth  the  old  and  new 
Testaments ;  yet  I  have  never  been  quite  able  to 
acquiesce  in  the  correctness  of  that  opinion,  and 
I  am  inclined  to  think  that  the  gentieman  goes  a 
little  beyond  the  record  when  he  says  that  this 
Constitution  will  fail  if  it  is  submitted  separately. 
He  states  it  with  much  positiveness  and  distinct- 
ness, but  yet  he  states  something  that  he  does  not 
know,  and  I  take  the  liberty  of  believing  that  in  that 
optnk>n  the  distinguished  gentieman  is  mistaken. 
I  think  that  if  this  Constitution  is  submitted  as  it 
oogfat  to  bfr— if  it  is  submitted  so  as  to  give  the 
paopb  an  o^ortuni^  to  take  what  they  like  and 
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reject  what  ftt^  do  not  like,  that  they  will  act  In 
conformity  with  their  opinions  and  principlea 
And  I  have  confidence  in  the  principles  of  the 
people  of  this  State  that  they  will  sustain  this 
change  which  we  sliall  propose  to  be  made  in 
regai^  to  the  property  qualification  of  electors. 
Again,  the  distinguished  gentieman  [Mr.  Gree- 
ley] says  that  the  people  will  say  "If  the 
Convention  is  capable  of  makbg  a  Constitu- 
tion, let  them  present  one,  and  we  are  capable 
of  deciding  whether  we  like  it  or  not"  I  would 
ask  the  gentleman  if  he  does  not  think  that  the 
people  are  capable  of  saying,  "  We  like  a  part  of 
the  Constitution  which  is  proposed,  but  we  do  not 
like  the  whole  of  it."  I  have  more  faith  hi  the 
people  than  the  gentleman  has.  I  believe  they  are 
capable  of  distinguishing  between  the  different 
parts  and  saying,  *'  Some  provisions  we  like,  and 
some  provisions  we  do  not  like."  It  is  because 
of  my  faith  in  the  people,  and  because  of  my  belief 
that  if  this  question  is  submitted  separately,  it 
will  be  decided  afiQrmatively  by  the  people  that  I 
advocate  a  separate  submission.  The  gentleman 
also  says,  that  he  has  known  of  Constitutions  to  be 
submitted  in  this  way  and  that  they  have  been 
defeated.  Admitting  the  statement  of  the  gen- 
tieman, which  I  have  no  doubt  is  cor- 
rect, although  I  have  no  mformation  in  regard 
to  it,  I  am  not  aware  that  it  proves  anything.  It 
shows  that  the  people,  when  the  questions  have 
been  submitted,  have  disapproved  of  the  pro- 
posed changes.  If  the  gentleman  would  produce 
here  the  questions  which  have  been  submitted, 
if  he  could  make  us  acquainted  with  all  the  cir- 
cumstances attending  the  submission,  and  could 
show  that  the  people  rejected  Constitutions  which 
they  desired  and  which  they  should  have  adopted, 
that  is  one  thing;  but  the  mere  fact  that  the  peo- 
ple have,  in  cases  where  there  has  been  a  sepa- 
rate submission,  sometimes  rejected  Constitutions, 
is  no  indication  as  to  what  will  be  done  in  this 
dose.  All  this  prophecy  of  defeat  upon  a  sepa- 
rate submission,  is  the  merest  dictum  in  the 
world.  It  is  not  argument.  It  is  a  mere  matter 
of  opinion.  If  g^utlemou  Ijeliove  as  they  profbss 
to  believe,  and  I  tiiiuk  correctly,  tiiat  the  people 
of  this  State  are  iu  favor  of  abolishing  this  prop- 
erty qualification,  which  Is  lett  in  our  Constitution 
as  applied  to  men  of  color,  I  cannot  see  any  reason 
why  they  should  raise  tiiis  issue,  why  tiiey  should 
allow  our  opponents  on  this  measure  to  place  us 
in  the  false  position  of  trying  to  deceive  tiio  people, 
or  rather  of  tr3ring  to  withhold  from  the  people  the 
power  which  l^longs  to  them,  instead  of 
meeting  the  question  squarely  and  saying 
we  will  make  a  distinct  proposition — we  will 
meet  our  -opponents  before  the  people  at  the 
polls,  and  as  we  trust,  will  beat  them  there. 
This  question,  Mr.  Chairman,  is  one  that  has  been 
considered  before,  and  I  propose  to  read  a  very 
brief  extract  fh>m  a  work  which  I  presume  has 
been  brought  to  the  notice  of  all  the  membera  of 
this  Convention — a  work  upon  Constitutional 
Conventions  which  has  certainly  been  prepared 
with  a  g^at  deal  of  care,  and  which  shows  in  it 
a  gpreat  deal  of  discrimination,  research  and  judg- 
ment I  know  the  author  to  be  a  gentieman  of 
sound  judgment,  great  learning,  and  emhientiy 
qualified  for  a  work  of  this  Idnd ;  I  refer  to  the 
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work  on  Gonstiiutioiial  GonvenlBte  hv  Judge 
Jameson,  of  Chicaga  Upon  pag^69,  g  616,  he 
anjs: 

"  A  CkmstituUoD  maj  be  wholly  new,  or  it  may 
be  an  old  one  revised  by  adding  to  its  material 
provisions.  It  may,  also,  in  a  hundred  separate 
•ubdivisions,  contain  but  a  fourth  of  that  number 
of  distinct  topics,  or  each  subdivision  may  be 
Substantive  and  independent  It  is  obvious  that 
the  submitting  body,  weighing  accurately  the 
public  sense,  may  determine  whether  the  whole 
Ckmstitution  must  stand  or  fall  as  a  unit,  or 
whether  some  parts,  being  adopted,  and  gomg  into 
effect  without  the  rest,  tiie  new  system  wo^d  be 
adequate  to  the  exigencies  of  the  State,  and  may 
submit  it  as  a  whole  or  in  parts  accordingly.  But 
it  is  perfectly  dear  that  every  distinct  proposition, 
not  vital  to  the  scheme  as  a  whole,  or  to  some 
other  material  part^  ought  to  be  separately  sub- 
mitted." 

Then  in  a  note  at  the  bottom  of  page  470,  is  a 
quotation  from  the  veto  message  of  the  Council 
of  Revision  of  this  State,  in  November,  1820,  in 
which  they  objected  to  a  bili  providing  for  sub- 
mitting the  Constitution,  because  the  proposition 
was  to  submit  the  amendments  in  a  mass  and  not 
in  separate  artidea  They  object  to  the  proposed 
bill: 

"Because  the  bill  contemplates  an  amended 
Constitution  to  be  submitted  to  the  people,  to  be 
adopted  or  rejected  in  ioto^  without  prescribing 
any  mode  by  which  a  discrimination  may  be  made 
between  such  provisions  as  shall  be  deemed  salu- 
tanr,  and  such  as  shall  be  disapproved  by  the 
Judgment  of  the  people ;  if  the  people  are  com- 
petent to  pass  upon  the  entire  amendments,  of 
which  there  can  be  no  doubt,  they  are  equally 
competent  to  adopt  such  of  them  as  they  approve, 
and  to  reject  such  as  they  disapprove;  and  tliis 
undoubted  eight  of  the  people  is  the  more  impor- 
tant, if  the  Convention  is  to  be  tailed  in  the  first 
instance  without  a  previous  consultation  of  the 
pure  and  original  source  of  all  legitimate  authority." 

There  may  be  cases  with  regard  to  tiie  sepa- 
rate submission  of  a  proposition,  where  it  would 
be  injttdidbus,  as  in  the  cases  refem^l  tc  by  this 
author,  where  the  Constitution  is  so  interwoven 
with  various  provisions  that  you  cannot  separate 
one  from  the  rest  without  marring  the  symmetry 
of  the  whole.  This,  I  submit,  is  the  only  reason 
which  can  be  given  for  not  separating  every 
important  change  or  proposition.  There  are  only 
two  objections  to  such  submission  in  any  case : 
first,  the  one  I  have  suggested,  that  it  may  be  a 
part  of  a  comprehensive  whole,  which,  Lf  one 
part  is  taken  out  and  away  from  the  rest,  will 
leave  the  othere  imperfect  Second,  that  it  will 
lead  so  much  into  detail  as  to  cause  confusion  and 
complexity.  As  to  the  first  objection,  if  it  ever 
does  exist,  I  think  it  is  clear  it  does  not 
applv  to  this  case.  A  question  as  to  who 
shall  be  the  electors  of  the  State  cannot  in 
the  nature  of  things,  be  so  interwoven  in  this  Con* 
stitnlion,  that  a  decision  whether  the  amendment 
which  we  may  make  on  that  subject  shall  remain 
in  the  Constitution,  will  affect  it  as  a  complete 
and  entire  instrument  Certainly  the  submission 
of  one  proposition  will  not  lead  to  complexity.    I 


as  we  have  so  many  {nrOpositiona  for  amendmeiiti 
and  changes:  there  may  be  other  proviaioiii 
which  this  Convention^U  deem  it  beat  to  sub- 
mit separately  to  the  people  within  certain  Umits^ 
and  it  will  be  eminently  proper,  if  the  dumges  pro> 
posed  shall  be  very  radical  and  very  great»  that  the 
people  shall  have  the  opportuni^  to  pass  opoa 
them  distinctly  and  separately.  Another  oUection 
was  made  by  the  gentleman  firom  Lewis  [Mr.  & 
Brown]  who  apprehended  there  was  danger  that 
some  might  withhold  their  votes  in  favor  of  this 
change,  from  apathy.  There  is  some  force  in 
this,  but  I  think  it  can  be  entirely  obviated  by  a 
proper  mode  of  submission,  and  I  shall  suggest  a 
plan  before  I  get  through,  which,  I  tludc,  if 
adopted  will  obviate  any  such  objection.  Another 
objection,  raised  by  the  gentleman  from  Onondaga 
[Mr.  Corbett]— if  it  can  be  called  an  objection— 
to  this  separate  submission  was  that  it  savora  of 
cowardice  and  compromise.  I  confess,  sir,  I  am 
astonished  that  such  an  objection  should  be  made 
to  such  a  submission  to  the  people— cowardice,  to 
call  upon  the  people  to  say  directly  and  i^ainly 
whether  they  will  or  will  not  retain  this  restric- 
tion upon  the  right  of  suffrage?  '* Cowardice^*' 
because  we  do  not  require  the  people  when  thi^ 
say  that,  to  reject  or  adopt  with  it  the  amendment 
which  is  proposed  to  the  Judidarr  system,  or  the 
amendment  which  is  proposed  lor  a  system  of 
finance,  and  to  vote  in  the  same  way  on  them  as 
on  the  suffrage  amendment  ?  It  seems  to  me^  Mr. 
Chairman,  with  great  respect  and  deference 
to  the  geutleman  fh>m  Onondaga  [Mr.  Corbett], 
that  if  there  is  any  cowardice,  if  there  la 
•any  compromise,  it  is  that  which  undertakes  to 
confuse  this  matter,  and  compel  the  people  to 
swallow  the  whole  of  what  we  give  them, 
or  to  take  none  of  it  Again,  sir,  my  dis- 
tinguished friend  fh>m  Columbia  [Mr.  Gould] 
for  whom  I  entertain  the  verv  greatest  respect^ 
made  the  remark  according  the  reports  in  the 
papers,  that  it  would  be  an  insult  to  the  people  to 
submit  this  proposition  separately.  I  confess  I 
cannot  see  how  it  is  an  insult  to  the  people,  to 
say  to  them,  '*  Instead  of  having  merely  the  op- 
portunity of  rejecting  or  adopting  it  ofl^  yoa 
may.  if  you  choose,  select  out  what  you  wish  and 
leave  the  rest"  We  generally,  as  individuals,  re- 
gard it  as  a  privilege  if  we  are  allowed  to  pidc 
out  and  choose ;  and  it  strikes  me  that  the  insult 
is  in  undertaking  to  crowd  overythinewe  may  see 
fit  to  put  into  this  Constitution,  down  uie  throats  of 
the  people,  or  else  to  have  them  reject  it  all  Sup- 
poso  we,  as  very  likely  we  may,  adopt  some  pro- 
visions which  are  distasteful  to  the  peofde ;  sup- 
pose for  instance,  that  the  system  of  judidafy 
which  may  be  proposed  should  be  distastefy  to 
the  people;  are  we  to  say  to  them:  "you  must 
adopt  this  system  just  as  we  have  given  it  to 
you,  or  you  cannot  extend  the  sufihige?"  As 
was  stated  by  tho  gentleman  ftom  New  York  [Mr. 
Gerry]  who  preceded  me,  undoubtedly  there  are  a 
large  body  of  men  in  this  State  who  will  be  iKi|{uri- 
ously  affected  by  some  amendments  that  are  pro- 
posed to  this  Constitution ;  it  is  within  the  bounds 
of  possibility  that  some  distinguished  gentlemeii 
who  now  hold  lucrative  offices,  will,  by  the  actioii 
of  this  Convention,  providing  it  is  ratified  hf  tb» 


uanot  prepared  to  say  there  will  not  be  others,  I  people^  find  themaelvea  wiUumt  them.    Shall  im 
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W7  to  those  men :  You  oannot  oppose  that  p«rt 
of  the  Constitution  which  ix^uriouslj  effects  your 
faaterests,  unless  you  will  at  the  same  time  forego 
jour  wish  to  extend  the  right  of  suflfVage — if  you 
bsfo  any  such  wish?    Shall  we  invite  the  hostil- 
ity of  these  gentlemen  who  are  interested  in  re- 
taining their  offices — ^if  tiiere  are  any  such — as  it  is 
iDoet  likely,  Judging  by  what  we  see  of  the  opera- 
tioD  6t  human  nature,Uiat  they  will  oppose  this  part 
of  the  CSonstitution  by  which  their  oflSce  is  to  be 
terminated.    Shall  we  say  to  them,  in  order  to  do 
theti  you  have  also  got  to  oppose  us  upon  this 
qoesUon  of  the  extension  of  the  rights  of  suflhige. 
Such  will  be  the  inevitable  result  if  you  say  this 
Constitutfon  is  to  be  submitted  as  a  whole,  and 
shall  not  be  taken  up  separately  and  distinctly. 
Kow,  having  considered  these  objections,  I  pro- 
poee  to  state  very  briefly  some  of  the  reasons 
which  induce  me  to  think  this  is  eminently  a 
proper   matter   to   be   submitted   separetely  to 
the  people.     The   first   reason   is  Uiis   amend- 
ment,   unlike    any    other,    probably,    that   we 
ahaU  propose,  is  one  which  asks  the  sovereign 
nUers  of  this  country,  the  legal  voters  therein,  to 
surrender  a  part  of  their  power.    It  strikes  me 
with  great  deference  to  those  gentlemen  here  who 
have  argued  so  eloquently  and  learnedly  on  the 
natural  right  of  suffrage,  that  that  has  nothing 
whatever  to  do  with  this  question.    The  fact  is 
we  are  here  representing  certain  legal  voters  of 
thia  State.    We  are  sent  here  by  their  rotes,  and 
whatever  our  action  is,  it  has  to  be  passed  upoD 
by  them,  and  unless  it  is  approved  by  them,  it 
goea  for  nothing.     Here  is  an  amendment  by 
which  we  ask  these  men  whom  we  represent  here, 
to  admit  into  participation  with  their  power,  a 
certain  class  which  has  heretofore  been  excluded 
I  am,  as  I  said  before,  in  favor  of  such  surrender 
and  of  giving  soch  participation — 

Mr.  AXTELL— Will  the  gentleman  allow  me  to 
ask  him  a  question  ?  Is  conferring  the  franchise 
upon  persons,  who  have  not  hitherto  exercised 
tbe  frandiise,  a  surrender  of  power  7  And,  when 
a  young  man  cootea  of  age  and  becomes  an  elec- 
tor, does  that  implr  a  surrender  of  power  on  the 
part  of  the  other  electors? 

Mr.  HALE — If  the  learned  gentleman  would 
put  but  one  question  at  a  time  I  will  endeavor  to 
answer  him  more  clearly.  I  would  inquire  which 
question  the  gentleman  wishes  me  to  answer 
first? 

Mr.  AXTBLL— I  think  they  both  involve  the 
iune  principle. 

Mr.  HALE — I  differ  with  the  gentleman  in 
that  respect 

Mr.  HAND — I  wish  to  ask  the  gentleman  a 
question.  He  has  stated  that  the  question  of  the 
qualities  of  the  negro  has  nothing  to  do  with  this 
8ut)ject.  Now,  we  propose  to  extend  the  suffrage 
lo  a  class  who  have  not  hitherto  enjoyed  it,  and 
we  are  met  by  the  objection  that  they  have  quali- 
ties such  as  make  it  impracticable  and  wrong. 
I  ask  has  that  nothing  to  do  with  this  discussion  ? 

Mr.  HALE  —  My  answer  to  the  gentleman  from 
Broome  [Mr.  Hand],  will  be,  that  in  my  judgment 
an  the  remarks  which  have  been  made  with  regard 
to  the  race  or  the  capacity  of  the  colored  man,  on 
both  flides,  have  been  irrelevant  to  tiie  main  ques- 
tkMi.    My  view  ii  that  the  remarks  made  by  the 


gentleman  (torn  Kbgs  [Mr.  Murphy],  trying  to 
prove  that  the  colorad  race  were  not  the  proper 
recipients  of  the  right  of  suffhige,  were  irrelevant^ 
for  the  reason  that  I  consider  that  the  people 
of  this  State  are  estopped  from  denying  that 
colored  men  have  capaci^  to  vote.  Men  of 
color  have  always  been  allowed  to  vote  in 
this  State,  and  the  question  is  a  question  of  reten- 
tion, or  non-retention  of  the  property  qualification, 
and  it  is  ibr  ^that  reason  I  think  the  remarks  in 
regard  to  the  natural  right  to  vote,  with  great 
defidrenceto  those  distinguished  gentlemen  who 
have  discussed  the  question,  and  upon  the  dis- 
tinction between  the  black  and  white  races,  were 
irrelevant.  The  State  of  New  York  has  always 
admitted  this  class  to  vote,  within  certain  limits, 
as  I  shall  proceed  to  show  more  fully  presently. 
Then,  sir,  to  reply  a  little  mora  f\illy  to  the  ques- 
tion of  my  friend  fVom  Clinton  [Mr.  Axtell],  it 
is  clearly  a  surrender  of  power  for  us  who 
now  wield  the  power  of  this  State  to  elect  its 
officers,  to  say  that  another  class  who  do  not 
wield  that  power,  shall  come  in  and  exercise  it 
And  it  is  tl^  same  in  tbe  case  of  the  young  man 
coming  of  age.  But  that  is  one  of  Uie  matters 
settled  by  our  present  system;  we  have  aU 
agreed  to  make  that  surrender  to  those  young 
men  who  are  following  in  our  footsteps  when 
they  come  of  age.  The  Ck>nstitution  already 
in  existence  provides  that  every  male  citizen, 
when  he  reaches  the  age  of  twenty-one,  shall 
come  forward  and  take  his  part  in  adminis- 
tering the  government;  it  also  provides  that 
men  of  color,  unless  possessed  of  this  property 
qualification,  shall  not  have  this  right  I  there- 
fore insist  that  it  is  clearly  a  surrender  of  power, 
where  those  of  us  who  now  yield  this  power,  to  tell 
that  dass  which  has  heretofore  been  disqualified, 
to  come  in  and  wield  this  power  equally  with  us. 
Can  there  be  a  question  more  eminently  proper 
to  submit  to  the  people  than  tiiis?  We  are  sent 
here,  and  our  action  is  to  be  revised  by  those 
whom  the  Constitution  now  makes  the  legal 
voters — we  are  of  that  dass  oureelves.  We 
have  our  views  in  regard  to  it  I  think  a 
large  majority  of  this  Ck)nvention  are,  and  cer- 
tainly I  myself  am,  strongly  in  fayor  of  making 
this  surrender,  and  abolishing  this  qualification, 
whidi  now  exdudes  this  dass  from  voting.  I 
say  it  is  right,  and  I  have  yet  to  see  the  argument 
upon  this  question  which  has,  to  my  mind,  any 
basis  of  force  in  it,  to  show  it  is  not  right,  that 
this  question  which  has  got  to  be  passed  upon  by 
the  people,  should  be  pamd  upon  separately  as  a 
distinct  proposition. 

Mr.  BECKWITH— If  the  genUeman  wiU  allow, 
I  will  ask  him  whether  the  property  qualification  is 
a  right  or  wrong  principle. 

Mr.  HALE — I  have  already  said  that  I  am  in 
favor  of  abolishing  it 

Mr.  BECEWITH— Is  the  gentleman  in  favor  of 
submitting,  what  li^  regards  as  wrong,  to  the 
people,  to  say  whether  it  is  right  or  not? 

Mr.  HALE — ^I  will  answer  the  genUeman  from 
Clinton  [Mr.  Beckwith]  in  this  way :  We  must 
submit  this  question  to  the  peoiue.  It  is  not 
a  matter  of  choice  with  us;  no  matter 
if  the  Constitution  were  as  wrong  as  can 
be;    no    matter    if    it    reouired    a    yiolation 
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buadwd  pounds  orer  and  abore  all  debts  and 
fiabScies.  Therefore,  as  I  said  before,  the  Con- 
TUBlifwi  of  1821  did  not  deprive  a  single  man  in 
te  State  of  the  privilege  of  voting.  The  dis- 
toction  was  not  until  then  made  in  the  Coustitu- 
tkm  between  black  and  white  men.  Still  the 
proper^  qualification  which  existed  prior  to  that 
Convention,  would  exclude  from  the  right  of  voting 
every  colored  man,  as  well  as  every  white  man, 
who  did  not  possess  the  required  qualification.  But 
if  it  had  miade  a  distinction,  1  would  say  most 
emphatically  to  the  gentleman  from  OiKmdaga 
[Mr.  Andrews]  that  the  legal  voters  under  that 
Constitution  were  the  cmes  to  be  consulted,  and 
it  was  upon  their  vote  and  their  vote  only,  that 
the  change  could  be  made. 

Mr.  ANDREWS ~1  desire  to  ask  the  gentle-' 
man  whether  the  peculiar  discrimination  which 
DOW  exists  in  respect  to  men  of  odor  in  this  State, 
was  not  first  inserted  in  the  organic  law  of  the 
State  by  the  Convention  of  1821,  and  whether, 
for  the  first  time  in  the  history  of  the  State,  that 
Convention  did  not  make  a  discrimination  between 
white  and  black  doctors,  and  their  qualifications 
as  sudL 

l£r.  HALE— I  so  understand  it,  but  I  fail  to 
•ee  how  it  bears  upon  the  qoeetioa  I  am  diacoas- 


Mn  A2?DRE^^— Hie  point  was  that  tfas 
party  called  upon  to  sarrender  ^e  power  abould 
detcmine  upon  that  question  of  smiettdei^ 

Mr.  HALB  — The  question  now  arted  by  tfas 
gentleman  is  different  from  my  ODderalandiBg  of 
what  he  asked  me  before.  I  dioiild  asy  ii& 
princqile,  that  the  question  ahould  not  hare  been 
submitted  to  the  cokired  volere  only  (ahhoo^ 
as  I  said  before,  I  do  not  consider  the  diftratwinn 
of  the  duties  of  that  Convention  of  1821,  m 
spedaDy  pertinent  to  the  qnestioo  before  os), 
prior  to  that  time,  there  has  been  no 
distinc^on  whatever  of  races,  and  the  question 
only  was  whether  a  certain  measure  of  reiiaf — 
a  certain  extension  of  the  rig^  of 
which  was  made  in  favor  of  the 
shouki  also  be  extended  to  the  Uadc 
It  vras  a  question  in  which  all  the 
were  equally  interested  and  upon  which  they 
an  shouki  vote.  I  hope  the  gentleaian  [Mr. 
Andrews]  will  not  understand  me  as  expresain^ 
any  approbation  of  the  proviso  wludi  vras 
inaerted  in  the  Constitutk>n  of  182L  If  I 
had  been  consulted  at  that  time  (whk^  fay 
a  mere  oversight,  I  suppose  was  omitted) 
Daughter]  I  probably  should  hare  been  op- 
posed to  the  insertkm  of  that  provito  there; 
at  least,  sodi  has  been  my  opinion  since  I  have 
entertained  any  on  the  subject  All  of  my  argu- 
ment is  this ;  that  this  whole  instrument,  having^ 
to  bo  submitted  to  the  people,  this  is  the  provi- 
skm  of  all  others  to  be  considered  in  deci^ng 
what  portions  of  it,  if  any  were  to  be  sabmitted 
separately,  because  it  is  one,  no  matter  what  was 
done  in  1821,  by  whidi  is  now  proposed  a  surren- 
der of  power  on  the  part  of  those  whc^^Eerciae  the 
elective  franchise.  One  remaik  further  in  re- 
gard to  the  inquiry  of  the  gentleman  from  dinton 
[Mr.  BeckwithJ.  He  asks  whether  it  is  right  and 
just  that  there  should  be  a  property  qualificatioQ. 
I  answer  him  that  I  certainly  regard  the  continu- 
ance of  the  property  qualification  as  to  the  man 
of  ocdor,  applying  it  to  the  white  man,  as 
eminently  unjust^  and  I  am  in  fovor  of  abd- 
iahing  it  But  I  hare  no  doubt  there  vrill 
be  many  propositions  made  by  the  Convention 
whidi  the  g^tleman  from  Clinton  [Mr.  Bedc- 
with],  himself  may  regard  as  not  just  and  ri^it^ 
or  which  involre  questions  of  pdicy  and  not  ques- 
tions of  prindpte — questions  upon  which  he  will 
concede  men  may  property  differ,  and  in  iidiich 
they  win  concede  Uiat  no  great  prindple  is  in- 
volved. I  will  ask  him  and  other  gentlemen 
whether,  In  ciae  of  an  amnndment  pnq^osed  to 
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tfsto  GonfltitatioD  of  which  thej  approve,  if  the 
Ooniititution  should  be  submuted  only  as  a  whole, 
thej  will  not  be  obliged  to  vote  for  the  amend- 
meot  of  which  thej  disapprove,  if  they  vote  for 
that  which  they  regard  as  eminently  right  and 
proper.  The  fact  of  this  being  an  amendment 
whkdk  he  [Mr.  Beokwith]  regards  as  right  and 
proper,  does  not  affect  the  principle;  and  that  is 
one  reanon,  according  to  my  mind,  why  we  should 
be  allowed  to  pass  on  this  proposition  dis- 
tinctly and  aeparately,  without  being  obliged, 
at  the  same  time,  to  vote  for  other  measures 
whidi  we  may  think  are. not  right  and  proper. 
This  is  all  I  propose  to  say  in  regard  to  this 
question  of  the  separate  submission.  It  is  a 
queation  upon  which  my  own  mind  is  very 
dear  and  I  cannot  forbear  again  expressing  my 
surprise,  that  gentlemen  for  whom  I  entertain  so 
high  a  respect  and  who  hold  the  same  opinions 
tfait  I  do^  should  be  disposed  to  insist  upon  the 
sttbmissioQ  of  the  whole  Constitution  together  and 
object  to  a  separate  submission  of  any  part  of  it 
One  great  reason  why  I  wish  a  separate  submis- 
sion, is  because  when  I  come  to  vote,  asl  expect  by 
the  bleesing  of  God  to  do,  if  my  life  is  spared,  in 
fiivor  of  abolishing  the  remaining  property  quali- 
ficatioo,  I  do  not  want  to  be  compelled  to  vote  for 
every  proposition  that  this  Convention  in  its  wis- 
dom may  aee  fit  to  incorporate  in  the  Constitn- 
tion;  because  they  may  adopt  something  whidi 
m  my  judgment  may  be  wrong. 

Mr.  KINNBY  — I  ask  the  gentleman  if,  hi 
order  to  avoid  the  difficulty  he  presents  of  voting 
for  propositions  we  disapprove,  he  would  be  in 
finror  of  referring  all  propositions  of  this  Conven- 
tkm  to  the  people  for  a  separate  submission,  even 
though  there  were  twenty  of  them. 

Mr  HALB — That  I  will  answer  when  we 
ascertain  "what  the  propositions  are,  to  be  sub- 
mitted. But  I  will  say  this  however,  as  there 
seems  to  be  a  disposition  to  put  me  through 
a  course  of  catediism,  that  I  should  not  be  in  favor 
of  submitting  twenty  propositions  to  the  people 
because  I  do  not  believe  it  would  be  proper  and 
necessary  that  we  should.  My  plan  would  be  to 
take  the  leading  artides  of  the  Constitution  as  pro- 
posed to  be  amended  —  there  would  not  be 
twenty — that  would  be  considered  vital  proposi- 
tions. There  would  not  probably  be  more  than 
three  or  four,  and  I  would  permit ^e  people  voting 
on  this  Constitution  to  accept  them  or  not. 
And,  now  Mr.  Chairman,  I  vrill  pass  to  the  con- 
sideration of  the  mode  by  which  this  submission 
can  be  made  and  obviate  the  objections  which  are 
ui^ged  to  the  proposition  of  the  gentleman  from 
Kings  (llr.  Murphy],  and,  at  the  same  time  give 
every  citizen  in  the  State  an  opportunity  to  signifV 
his  acceptance  of  the  part  of  the  proposed  Consti- 
tutkm  without  approving  the  whole  of  it  I  will 
confine  myself  now  to  the  question  of  the  ex- 
tension of  the  right  of  suffirage.  What  is  the 
question  7  It  is  not,  as  I  have  stated  before 
a  question  whether  negroes  shall  be  allowed  to 
vole  or  whether  they  are  competent  to  vote.  I 
thmk  the  State  of  New  York  is  estopped  from 
raising  that  queetkm.  There  has  never  been  a 
time  faa  its  history  when  colored  men  have  not  had 
the  right  to  vote.  Under  the  Constitution  of 
1777,  <mr  first  Constitution,  there  is  no  distinctu^n 


whatever  between  the  races.  The  property  quali- 
fication was  required  of  all  voters.  I  Imve  already 
staled  what  it  was,  a  smaller  amount  for  electors 
of  members  of  the  Assembly  and  a  larger  amount 
for  the  Senate.  That  continued  up  to  the  Con- 
stitution of  the  State  fh>m  its  adoption  in  1777, 
until  the  adoption  of  the  Constitution  of  1821 — a 
period  of  foity-four  years.  The  Convention  of 
1821  abolished  the  diirtinotion  between  Assembly 
and  Senate  electors,  whether  wisely  or  not,  I  can- 
not say — people  have  different  opinions  in  regard 
to  that — ^and  they  abolished  the' property  qualifi- 
cation, except  that  they  required  that  the  man  of 
color  should  have  the  same  qualification  now  re- 
quired, Knd  they  required  all  voters  to  be  tax  pajrers 
or  persons  exempt  from  taxation.  When  the  re- 
port was  made  by  the  Committee  on  Suffrage  in 
the  Convention  of  1821.  the  word  '*  white,  "  was 
contained  in  the  proposed  Constitution,  but  Mr. 
Peter  A.  Jay  of  Westchester  moved  to  stnke 
out  the  word  "  white,  *'  and  after  considerable  de- 
bate it  was  •  stricken  out ;  in  favor  of  that 
motion  you  will  find  recorded  such  names 
as  Kent,  Van  Vechten,  Van  Buren  and  Elisha 
Williams.  The  report  of  the  committee  was 
recommitted  and  they  afterward  reported  a 
dause  containing  the  proviso  which  now  exists 
in  our  present  Constitution,  and  I  think 
precisely  in  the  same  words,  in  substance, 
that  no  man  of  color  should  have  the  right 
to  vote  unless  he  had  a  freehold  estate  to  the 
value  of  $250;  and  after  a  very  animated  debate 
it  was  finally  adopted.  The  word  "  white  "  was 
not  contained  in  the  Constitution  of  1821,  and  it 
has  never  been  contained  in  any  Constitotiou 
since.  I  was  somewhat  surprised  that  my  friend , 
fh>m  Rensselaer  [Mr.  Seymour],  in  the  remarks 
he  made  on  Saturday,  spoke  of  the  amend- 
ment offered  by  the  gentleman  fW>m  Cayuga  [Mr. 
C.  C.  Dwight]  as  an  amendment  proposing  to  strike 
out  the  word  "  white  "  in  the  Constitution.  I  was 
surprised  that  a  gentleman  of  his  great  intelli- 
gence and  histori^  knowledge  should  speak  as 
S*  there  was  any  such  word  in  Uie  Constitution  to 
be  stricken  out  In  fact,  it  has  never  been  in  any 
Constitution  of  the  State  of  New  York  that  I  have 
been  able  to  find.  As  I  said  before,  the  Conven- 
tion of  1821  retaining  a  partial  property  qualifica- 
tion, inserted  this  proviso  in  regard  to  men  of 
color.  In  1826,  the  question  was  submitted  to 
the  people  as  to  whether  the  remaining  property 
qualification  as  to  white  men  should  be  stricken 
out,  and  the  people  voted  by  an  overwhelming 
majority,  in  favor  of  the  proposition,  and 
since  then  we  have  had  no  property  qualifica- 
tion except  as  to  the  men  of  color.  We  then 
come  down  to  the  Constitution  of  1846.  That 
Constitution  submitted  this  question,  substantially 
in  the  same  manner  as  proposed  in  the  amend- 
ment of  the  gentleman  from  Kings  [Mr.  Murphy]. 
I  submit,  Mr.  Chairman,  that  this  historical  state- 
ment shows  that  it  is  a  question  which  it  is  emi- 
nently proper  to  submit  separately.  I  know  it  is 
said,  though  I  do  not  attach  any  weight  to  the 
fact— 'that  it  has  been  several  times  submitted 
to  the  people,  and  they  have  voted  it  down. 
But  drcumstances  have  changed,  and  I  think  the 
people  of  New  York  entertam  different  views 
on  tills  subject  fh>m  what  they  did  in  1860, 
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o«..    Tkt«  reauli  of  this  plan  would  be  that  those 

H  ho  wish  U>  preserve  some  parts  of  the  old  Con- 

-iiitutigQ  and  r«toct  amendments,  would  have  the 

Hboriug  oar.    The  apathy  which  the  gentleman 

itam  Lewie  [Mr.  K.  A.  Brown]  apprehends,  which 

would  prevent  people  voting  on  this  suflElrage 

i^uestioii,  would  inure  to  the  benefit  of  tliose  to 

bo  benefited  by  the  provision  which  we  shall 

propose.    The  opponents  of  it  would  be  obliged 

to  have    a  majority    of   the   votes— either  of 

votes  **  against  the  amended  Constitution,"  or  of 

such  votes  added  to  those  *'for  the  amended 

Oouatitution  except  the  sufn«ge  artide,"  in  order 

to  prevent  the  suflfhige  amendment  fhmi  being 

adopted.    I  subnet  tliat  that  would  be  a  fair  and 

Just  proposition.  Suppose  there  should  be  800,000 

votes  cast  in  this  State  on  this  subject,  300,000  "for 

the  amended  Constitution,"  300,000  "against  the 

amended  Constitution,"   and  200,000    "for  the 

amended  Constituiion  except  the  suffrage  artide," 

then  the  extension  of  sulTrage  would  be  defeated, 

aud  the  rest  of  the  Constitution  which  we  frame 


would  stand.  Suppose  another  dass  of  ballot  was 
**  for  the  amended  CcmsUtutioa  except  the  judidaiy 
artide  "  or  any  other  exception,  with  the  relative 
number  of  votes  I  have  stated,  then  the  suffrsfEe 
provision  would  be  carried,  because  with  300,000 
votes  for  the  amended  Constitution  and  200,000 
for  it  except  the  Judiciary  dause  (and  with  no 
other  exception)  would  give  a  majority  in  favor  of 
abolishing  the  property  qualification,  but  would 
defeat  the  Judiciary  dause.  In  condudon,  I  sub- 
mit that  Uiis  plan,  or  one  substantially  like  it,  or 
accomplishing  the  same  result,  is  to  my  mind,  the 
OD^  one  which  is  fair  and  Just,  and  vrill  enable 
the  people  to  vote  freely  and  intelligently  upon 
the  amendments  whidi  we  shall  propose. 

Mr.  COLAHAN  — It  is  with  no  little  diflidenoe 
I  rise  thus  late  to  partidpate  in  this  discussion. 
Originally  I  did  not  intend  to  ssy  anything  upon 
the  subiect)  but  so  many  extraneous  matters  of 
prejudidal  eflix^  have  been  referred  to  by  my 
previous  speakers,  that  I  fed  constrained,  upon 
the  part  of  my  constituency,  to  say  something  in 
support  of  my  position,  and  in  support  of  my  vote 
upon  the  amendment  proposed  br  the  honorable 
gentleman  from  Kings  pir.  Murphy]. 

Mr.  VAN  CAMPEN— I  now  move  that  the 
Committee  rise,  report  progress,  and  ask  leave  to 
dt  again. 

The  CHAIRMAN— ;rhe  Chair  is  of  the  opinion 
that  that  motion  cannot  be  made  while  debate  is 
proceeding,  unless  the  gentleman  speaking  will 
give  way. 

Mr.  COLAHAN —I  wiU  give  way. 

The  CHAIRMAN — The  gentleman  (torn  Kings 
[Mr.  Colahan]»  having  given  way,  the  gentleman 
from  Cattaraugus  [Mr.  Van  Campen],  moves  thai 
the  committee  rise,  report  progress,  and  ask  leave 
to  dt  again. 

The  question  was  put  on  the  motion  of  Mr.  Van 
Campen,  and  it  was  declared  carried. 

whereupon  the  committee  rooe  and  the  Presi- 
dent resumed  the  Chair  in  Convention. 

Mr.  ALYORD  from  the  Committee  of  the 
Whole^  reported  that  the  committee  had  had 
under  connderation,  the  report  of  the  Committee 
on  the  Right  of  Suflirage  and  the  Qualificattona  to 
Hold  Office,  and  had  ouide  some  progress  therein, 
but  not  having  gone  through  therewith  had 
Instructed  their  Chairman  to  report  that  &ot  to 
the  Convention,  and  ask  leave  to  dt  again. 

The  question  was  then  put  on  granting  leave^ 
and  it  was  declared  carried. 

On  motion  of  Mr.  AZTBLL  the  Conyentkm 
adjourned. 

Wbdkisdat,  July  17th,  186t. 

The  Convention  met  at  11  o*dock  A  x. 

Prayer  was  oflbred  by  Rev.  C.  B.  W.  BRIDOB- 
MAN. 

The  Journal  of  yesterday  was  read  by 'the 
SECRETARY  and  was  approved. 

Mr.  HUNTINOTON  presented  the  memorial  of 
Hon.  John  P.  Jervis,  of  Rome,  in  reference  to  the 
management  of  the  canals  of  the  State. 

Wbidi  was  referred  to  the  Committee  on  Canals. 

Mr.  GOULD  presented  the  petition  of  dtisena 
of  New  Lebanan,  Cdumbia  coun^,  in  fkvor  of 
restraining  the  Legislature  fttNn  making  appro* 
priations  for  sectarian  institutions. 
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Which  was  raferrtd  to  the  Gommittoe  on  the 
Powers  and  Duties  ot  the  Legislature. 

Mr.  GROSS  presented  the  petition  of  citizens 
of  Williamsburgh  in  favor  of  regiUation  df  the 
traJQUc  in  fermented  liquors  and  wines. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  SDDT  presented  the  petition  of  Rev. 
Charles  Gillette,  and  sixty-two  others,  in  favor  of 
ft  clause  in  ttxe  Constitution  prohibiting  the  grant- 
ing of  public  money  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  BICKFORD  presented  the  petition  of  Chas. 
D.  Haynes,  and  thirQr-four  others,  citizens  of 
Henderson,  Jefferson  county,  upon  the  same 
suljject. 

Which  took  the  same  reference. 

Mr.  STRATTON  presented  the  petition  of  Rev. 
Dr.  John  Dowling,  and  124  others,  citizens  of 
New  York  city  upon  the  same  sulject 

Which  took  the  same  reference. 

Mr.  MBRRITT  fhrai  the  Committee  on  the  Organ- 
ization of  the  Legislature,  eta,  submitted  a  report 

Mr.  MERRITT— The  committee  sir,  hare  deci- 
ded not  to  report  in  writing,  bnt  to  submit  an 
artida  They  wish  to  reserve  1^  right  to  submit  a 
written  report  for  the  fhture  action  of  the  Con- 
vention. 

The  SECRETARY  proceeded  to  read  the  report 
as  follows: 

l^e  Committee  on  the  Legislature^  its  organiza- 
tion* and  the  number,  apportionment^  election, 
tenure  of  office,  and  compensation  of  its  members, 
have  prepared  and  submit  the  following  article  of 
the  Constitution,  and  ask  to  be  discharged  from 
the  further  consideration  of  all  propositions  which 
have  been  referred  to  them  by  the  Convention: 

Ssonov  1.  The  legislative  power  of  this  State 
shall  be  vested  in  a  Senate  and  Assembly.  Any 
elector  of  the  State  shall  be  eligible  to  the  office 
of  Senator  or  member  of  AssemUy. 

g  2.  The  Senate  shall  consist  of  thirty-three 
members.  The  State  shall  be  divided  into  eight 
senatorial  districts.  There  shall  be  four  Senators 
in  each  district 

The  first  district  shall  consist  of  the  city  and 
coun^  of  New  York  and  shall  be  entitled  to  one 
additional  Senator. 

The  second  district  shall  consist  of  the  counties 
of  Saff<dk,  Queens,  Kmgs,  RIdmiond  and  West- 
chester. 

The  third  district  shall  consist  of  the  counties 
of  Putnam,  Rockland,  Dutchess,  Orange,  Ulster, 
Greene,  Columbia  and  Rensselaer. 

The  fourth  district  shall  consist  of  the  counties 
of  Albany,  Schenectady,  Fulton,  Hamilton,  Sara- 
toga, Waahingtou,  Warren,  Essex,  CUnton,  Frank- 
lin and  St  Lawrence. 

The  fifth  district  shall  consist  of  the  counties  of 
Jefferson,  Lewis,  Oneida,  Onondaga,  Oswego, 
Heridmer  and  Montgomeiy. 

The  sixth  district  shall  consist  of  the  counties 
of  OtsegOb  Schoharie,  Delaware,  Sullivan,  Broome, 
Ghenangov  Madison,  Cortland,  Tioga,  Tompkins, 
Chemung  and  Schuyler. 

The  seventh  district  shall  consist  of  the  counties 
of  Yates,  Seneca,  Ontaria  Cayuga,  Wayne, 
Monroe^  livhigston  and  Steuben. 


The  eighth  district  shall  consist  of  the  coimliefl 
of  Orleans,  Niagara,  Erie,  Gtonesee,  Wyoming, 
Allegany,  Cattaraugus  and  Chautauqua.  The 
whole  Senate  shall  he  chosen  at  the  first  election 
held  under  this  Constitution ;  they  shall  dassiQf 
themselves,  so  that  one  Senator  in  each  district 
shall  go  out  of  office  at  the  end  of  eadi  year,  and 
the  additional  Senator  for  the  first  district  at  the 
end  of  the  fourth  year.  After  the  expiration  of 
their  terms  nnder  such  dassification  the  terms  of 
their  office  shall  be  four  years. 

§  3.  An  enumeration  of  the  inhabitants  of  the 
State  shall  be  taken,  under  the  direction  of  the 
Legislature,  in  the  year  one  thousand  eight  bun* 
dred  and  seventy-five,  and  at  the  end  of  every  ten 
years  Uiereafter;  and  the  said  districts— except 
the  first  district--shall  be  so  altered  by  the  Legis- 
lature at  the  first  session  alter  the  return  of  every 
enumeration,  that  each  district  shall  contain  as 
nearly  as  may  be  an  equal  number  of  inhabitants 
who  are  dtizens  of  the  State,  and  shall  remain 
unaltered  until  the  return  of  another  enumeration, 
and  shall  consist  of  contiguous  territory.  No 
county  shall  he  divided  in  the  formation  of  a 
senate  district 

S  4.  The  Assembly  shall  consist  of  one  hundred 
and  thir^-nine  members  who  shall  be  chosen 
by  counties,  and  shall  be  apportioned  among 
the  several  counties  of  the  State  as  neariy 
as  may  be  according  to  the  number  of  inhabitants 
thereof,  who  are  dtizens  of  the  State,  and  shall 
hold  office  for  one  year.  Eadi  county  shall  be 
entitled  to  at  least  one  member,  except  that  die 
counties  of  Fulton  and  Hamilton  shall  elect 
togeUier  until  the  populatioa  of  the  county  of 
Hamilton  shall  according  to  the  ratio  entitle  it  to  a 
member.  No  new  county  shall  be  erected  unless 
its  population  shall  entitle  it  to  a  member. 
The  first  apportionment  of  members  of  Assem- 
bly shall  be  made  by  the  Legislature,  at  its  first 
session  after  the  adoption  of  this  Constitotioii.upon 
the  enumeration  of  the  inhabitants  of  this  State, 
who  are  dtizens  thereof,  made  in  the  year  one 
thousand  eight  hundred  and  sixty-five.  A  like 
apportionment  shall  be  made  by  the  Legislature  at 
its  first  session,  after  every  sndi  enumeration. 
Eveiy  apportionment  when  made,  shall  remain 
unaltered  until  another  enumeration  shall  be 
made. 

§  6.  The  members  of  the  L^alature  shall 
receive  for  their  services  an  annual  salary  of  one 
thousand  dollars,  and  ten  cents  for  each  mile  they 
shall  travel  in  going  to  and  returning  fh>m  their 
pUice  of  meetmg  by  the  most  usual  route.  The 
spedcer  of  the  Assembly  shall  receive  an  additional 
compensation  equal  to  one-half  of  his  salaiy  as  a 
member. 

g  6.  No  member  of  the  Legislature  shall  be 
appointed  to  anv  dvil  office  within  this  State  by 
the  Governor,  the  Governor  and  Senate  or  by  the 
L^Iature  during  the  time  for  whldi  he  shall 
have  been  elected,  and  all  sudi  sppointments  and 
all  votes  given  for  any  sudi  member  therefor 
shall  be  void.  Nor  shall  any  pers(m  bdng  a 
member  of  Congress  or  holding  sny  judicial  or 
military  office  under  the  United  States,  hdd  a 
seat  in  the  Legislature.  If  any  person  shall,  after 
iiis  election  as  a  member  of  the  Legislature,  be 
elected  to  Congress  or  appohited  to  any  office 
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^  Sw  A  mt^ootf  of  Mfih  Hbnae  shall  oonstitiite 
^  quorum  to  do  tosdansL  Each  House  shaU 
imiunmD»  tb»  ntte  of  its  own  proceedinga,  and 
b»  cbo  jod^  of  llb»  election  retorns  and  qualifi- 
cattooa  of  il»o««  aMsabeis ;  shall  choose  its  own 
oOoem;  and  ti^  Senate  shall  choose  a  temporary 
pneidfiot  wkm  the  Lientenant-GoTernor  shall 
not  attend  as  wesidant,  or  shall  act  as  GoTonor. 

§  9.  Bach  Howe  shaU  keep  a  jonmal  of  its 
proceeduifs  and  pnhlish  the  same»  except  such 
parts  as  maj  leqmre  sectecy.  The  doors  of  each 
BOouse  shall  be  kept  open,  except  when  the  pab- 
lio  wet&re  ahaU  require  secrecy.  Neither  House 
9b0^  without  the  eooseot  of  the  other,  ad|oum 
fi)r  more  than  two  daysL 

BDWIN  A.  MERRITT, 

ERASrOS  COOKR, 
RICHARD  U.  SHERtf  AN, 
CLAUDIUS  L.  MONELL^ 
GEORGE  BARKER, 
NATHANIEL  JARTIS,  Jb. 

I  concur  with  this  report  except  as  to  the  num- 
ber of  members  of  Aasemb]|y  and  their  manner  of 
election.  IL  H.  UERWIN. 

The  report  was  kid  on  the  table  and  ordered  to 
be  printed.  

Mr.  MBRWIN,  ftom  the  same  committee^  sub- 
mitted a  minority  report  as  follows: 

The  undersigned,  one  of  the  members  of  tho 
Committee  on  the  Legislature,  its  Organization, 
etc.,  in  dissenting  fW>m  the  report  of  that  com- 
mittee, as  to  the  number  of  the  members  of 
Assembly  and  their  manner  of  el^stion,  presents 
the  following  as  a  substitute  for  Section  4  in  lliat 
report 

g  4.  The  term  of  offioo  of  members  of  the 
Amembly  shall  be  one  year,  and  thoir  number 
shall  be  ascertained  by  dividing  the  aggregate  of 
the  population  of  the  State,  according  to  the  la  At 
and  each  successive  enumeration,  excluding  aliens, 
by  twenty  thousand,  adding  one  additional  mem- 
ber in  case  the  fhiction  over  exceeds  five  thou- 
sand ;  but  audi  number  shall  never  exceed  two 
hundred  and  fifty.  The  members  of  Assembly 
shall  be  apportioned  among  the  several  counties 
of  the  State,  by  the  Legislature,  as  nearly  as  may 
be  aooording  to  the  number  of  their  respective 
inhabitanta  excluding  aliens,  and  shall  be  chosen 
by  single  districts.  The  first  apportionment  shall 
be  made  at  the  first  session  of  the  Legislature 
after  the  adoption  of  this  Constitution.  The  sev- 
eral beards  of  supervisors  in  such  counties  as  may 
be  entitled  to  more  than  one  member,  upon  such 


ibleat  snch  time  aa 
be  profvided  by  law  and  divide  their  resttect- 
m  eomtaes  into  aasembiy  districts,  equal  to  the 
nnmber  of  flsemben  of  Asnoibly  to  which  sudi 
counties  are  entitled  bj  soch  apportionment,  and 
shall  CBOse  to  be  filed  in  the  office  of  the  Secre- 
tary of  State,  and  of  the  derks  of  tfadr  respe'^ 
ive  ooontiesi,  a  dcecriptioo  of  soch  asaembly  dis- 
tricts, specifying  the  number  of  each  district,  and 
the  population  UiereoC  aooordiqg  to  the  last  pre- 
ceding State  enumeration,  as  near  as  can  be  asser- 
tained.  Eadi  assembly  district  ahafi  eontain,  as 
nearly  as  may  be,  an  equal  number  of  inhabitants 
exdmiing  aliens,  and  shall  consist  of  eonveniest 
and  contiguous  territory ;  but  no  town  shall  be 
divided  in  the  formation  of  audi 

The  Legislature,  at  its  first 
return  of  every  enumeration,  shall 
number  of  members  of  Assembly 
them  among  the  several  counties  of  the  Stati  in  the 
manner  aforesaid,  and  the  boards  of  supervisors 
in  such  counties  as  msy  be  entitled,  onder  such 
re-apportionment,  to  more  than  one  mcMber.  shall 
aasemble  at  such  time  as  shall  be  ptpiided  by 
law,  and  divide  sudi  counties  into  aasesDhly  dis- 
tricts, in  the  manner  herein  directed;  and  the 
apportionment  and  districts  so  to  be  made  shaU 
remain  unaltered  until  another  eBumeratioQ  ahaO 
be  taken  under  the  provisions  of  the  precedmg 
seixioo. 


Every  county  shall  be  entitled  to  one  member 
of  Assembly,  except  that  the  eoonties  of  Fu^on 
and  Hamilton  shall  elect  together,  nntQ  the  popo- 
Ution  of  the  county  of  Hamilton  shall,  according 
to  the  ratio,  entitle  it  to  m  member.  No  new 
county  shall  be  erected  unless  its  popuhuion  shaU 
entitle  it  to  a  member. 

My  reasons  for  this  are  briefly,  as  foUows: 

The  ConPtitution  of  1777  provided  that  the 
Assembly  should  consist  of  not  less  than  70  mem- 
bers, and  might  be  increased  by  s  definite  ratio  to 
300,  as  the  population  increased.  The  amend- 
ments of  1801  fixed  the  number  at  100.  with  a 
provision  for  their  increase  by  a  certain  ratio  to 
160.  The  Constitution  of  1821  fixed  the  number 
at  128,  which  has  since  been  undianged.  The 
population  of  the  State  in  1786  was  238.897;  in 
1800,  588,603;  in  1820,  1,302,812,  and  is  now 
about  4,000,000. 

One  of  the  great  fundamental  ideaa  of  American 
polity  is  that  the  legislature  should  consist  of  two 
bodies,  one  of  whidi,  being  more  numerous  than 
tho  oUier,  should  primarily  represent  the  people, 
and  the  nearer  it  comes  to  the  people  and  the 
more  directly  it  emanates  from  them,  the  more  in 
accordance  it  is  with  a  repubhoan  form  of  govern* 
ment  Sudi  a  body  stands  in  the  place  and  stead 
of  the  people— it  is  theoretically  and  practically  a 
representative  body,  its  members  are  simply 
agents.  The  number  of  these  is,  in  the  first 
instance  arbitrary,  but  the  larger  it  is  the  more 
nearly  it  represents  the  peopto.  The  narober 
should  fairly  represent  the  population  andstiU  not 
be  so  large  as  to  prevent  or  interfere  with  the 
proper  discharge  of  their  legislative  duties.  As 
population  increased  the  number  should  incresse 
up  to  the  Umit  of  availability.  If  128  was  the 
right  number  in  1821,  it  should  be  mcreased  now 
as  a  matter  of  right»  unless  there  is  some  good 
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nuoa  for  not  doing  so.  The  only  objection 
to  it  that  I  know  of  is,  that  a  larger  number 
will  interfere  with  the  proper  transaction  of 
business.  Is  this  true  in  fact?  The  House  of 
CommoQS,  in  Great  Britain,  is  composed  of  over 
600  members.  The  legislative  body  in  France 
was  composed  of  267  members  prior  to  1863, 
and  since  tliat  time,  of  383.  The  House  of 
Deputies,  in  Prussia,  has  350  members ;  and  in 
Italy,  443.  The  House  of  Representatives  of  the 
United  States  has  244  members ;  the  lower  hoase 
in  Massachusetts,  240;  in  Connecticut,  237.  In 
all  these  cases,  and  others  Uiat  might  be  cited, 
there  has  been  no  difficulty  in  transacting  busi> 
DOSS.  It  seems  to  me,  therefore,  that  we  can 
safely  provide  for  an  increase  of  the  Assembly, 
graduated  by  the  increase  of  population,  and  if 
we  can  do  it  with  safety  it  is  our  duty  to  do 
it.  The  public  wants  and  feelings  call  for  it 
Many  consider  that  a  larger  hctdy  will  be 
less  liable  to  outside  mfluences,  less  subject 
to  the  temptation  of  mercenary  motives.  All 
shades  of  opinion  or  interest  will  stand  a  better 
chance  of  being  represented  in  a  larger  body  than 
in  a  small  one.  liy  idea  is  to  lay  down  or  estab- 
lish a  rule  or  principle  which  will  admit  of  expan- 
sion, so  that  the  Constitution  in  that  respect  will 
not  need  remodeling  every  decade.  A  ratio  is 
preferred  to  a  fixed  number  inasmuch  as  it  will  do 
Justice  to  future  increase  and  follows  the  precedent 
of  the  Constitution  of  the  United  States  as  well  as 
our  earlier  Constitutions. 

The  ratio  of  1  to  20,000  representative  popula- 
tion commends  itself  by  its  adaptation  to  the 
smaller  counties,  and  it  will  produce  a  gradual 
increase  fh>m  the  present  numl^r.  This  ratio  will 
give  now  172  members,  and  in  1875  about  200 
but  I  think  the  numbers  should  never  exceed  250. 

Members  of  Assembly  should  be  elected  by 
single  districts  as  now,  because 

1.  No  change  has  been  called  for  in  that  respect 
by  the  people,  or  is  needed  by  the  necessities  of  the 
times.  Prior  to  1846  the  people  had  elected  by 
counties  as  now  proposed,  ever  since  1777,  and 
tlie  experience  of  seventy  years  had  convinced 
them  of  the  necessity  of  single  districts,  in  order 
to  attain  a  correct  and  responsible  representation. 
The  larger  the  district  and  the  more  that  are 
elH:ted  together,  the  less  and  more  divided  is  the 
feeling  of  responsibility,  the  less  direct  is  the 
acoountability. 

2.  The  people  are  more  nearly  represented, 
tlieir  feelmgs  and  views,  more  exactly  expressed. 
WUetlier  laws  are  local  or  general,  each  kxmlity 
may  have  its  peculiar  views,  or  be  peculiarly 
affected,  and  they  have  a  right  to  have  as  durect 
an  expression  of  their  views  as  possible. 

3.  Minorities  will  be  better  represented.  The 
question  of  the  representation  of  minorities  is 
an  important  one,  and  is  attracting  universal 
attention.  All  will  admit  its  propriety  and 
justice  in  a  representative  form  of  government 
It  is  not  a  partisan  question,  inasmuch  as 
Che  party  in  the  majority  this  year  may 
be  in  the  minority  next  3rear.  But  the  trouble  is 
to  fix  on  some  system  thieit  will  be  practical  in  its 
operations^  and  understood  by  and  acceptable  to 
Che  people.  The  ingenious  tlieories  of  Mr.  Hare, 
are  more  adapted  to  the  evils  of  the  British  sys- 
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tem  than  to  our  own.  His  fear  of  the  tyranny  of 
majorities  has  not  much  foundation  in  fact  with 
us.  Still  it  is  our  duty  to  aflbrd  every  facility 
possible  for  the  proper  expression  in  our  legisla- 
tive bodies  of  the  views  of  all  our  citizens.  The 
proposition  that  any  one  receiving  a  certain  number 
of  votes,  wherever  in  the  State  they  may  be  cast, 
is  intepded  to  accomplish  this  result  But  will 
it  do  this?  If  tiie  people  act,  spontaneously, 
that  is  without  concert  or  agreement,  in  the 
selection  of  their  candidates,  their  number  will 
undoubtedly  be  large,  and  but  a  few  of  the  more 
known  or  popular  will  get  the  required  number 
of  votes.  And  then,  in  determining  which  of 
those  receiving  a  less  number,  shall  go  to  fill  up 
the  necessary  number  of  the  legislative  body,  as 
much  injustice  may  be  done  to  minorities  as  would 
be  in  any  other  system.  If,  to  avoid  this,  a  plan 
of  union  or  co-operation,  before  casting  the  votes, 
is  determined  on,  this  would  lead  inevitably  to 
the  county  or  State  Convention,  which  should  fix 
or  nominate  the  candidates  for  the  several 
localities.  This  result  would  not,  I  imagine,  be 
satisfactory,  its  evils  would  overbalance  any  good 
that  might  arise  from  it 

By  the  cumulative  system,  recommended  by 
Mr.  Mill,  any  elector,  in  case  more  than  one  mem- 
ber was  to  be  elected  in  the  district,  instead  of 
putting  on  to  his  ticket  several  names,  might  vote 
for  one  man,  so  that  it  would  count  fbr  him  as 
many  as  there  were  members  to  be  elected,  and 
thus  cumulate  the  vote  of  his  favorite  candidate. 
This  of  course  would  allow  a  large  mhiority  to 
choose  some  of  the  members,  and  would  to  that 
extent  be  beneficial  Taking  into  account,  how- 
ever,* the  habits  of  our  people,  it  is  doubtfUl 
whether  an  innovation  of  Uiis  kind  would  be  ad- 
visable, if  the  end  can  be  approximately  reached 
in  any  other  way.  As  a  matter  of  fact,  minori- 
ties, as  a  whole,  have  always  been  fairly  repre- 
sented in  the  lower  House,  much  more  so  thsn  in 
the  Senate,  resulting  entirely  from  the  less  size 
of  the  districts.  Retain  the  feature  of  single  dis- 
tricts together  with  the  privilege,  to  any  district, 
of  choosing  a  citizen  living  in  any  portion  of  the 
State,  and  I  think  as  much  will  be  accomplished 
toward  representing  minorities  as  would  be  by 
any  other  plan. 

4.  Another  advantage  of  single  districts  is  that 
nominations  will  not  be  as  much  under  the  con- 
trol of  central,  political  regencies.  In  every  large 
county,  at  its  political  center,  there  is  a  party 
power,  that  would  in  a  great  measure  control 
nominations,  if  made  at  one  time  and  place  for  the 
whole  coun^.  This  is  not  ri^t  to  the  mass  of 
the  people,  especially  in  electing  the  more  numer- 
ous and  popular  body  that  peculiariy  represents 
them.  It  is  no  answer  to  this  to  say,  even  if  true 
(which  I  deny)  that  better  men  might  or 
would  be  usually  chosen.  The  same  principle 
might  leave  it  to  a  State  convention,  or  to  an 
Albany  or  New  York  regenpyto  choose  all  our 
officers.  The  question  is,  how  shall  it  be 
arranged  so  that  the  mass  of  the  people  can  ex- 
press their  own  views  by  themselves,  and  not 
through  any  self-appointed  guardians  or  political 
managers.    This  is  more  important  in  view  of  the 


fact  that  the  Senate,  by  the  plan  now  proposed, 
is  plaoed  farther  from  the  people,  and  will  be  a 
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IppoMd 
would  iDTolTs  azpenia.    I  riiould  like  to  koonr 
Uwa  tl»  morer  of  thii  renlation  whether  tho 
inswer  to  thia  inquliy  would  idtoIto  anj  cod- 
•idgrable  eipenw  or  not 

Ur.  DEVKLIIf — I  euDot  anawer  the  geotlniDaQ 
podlivel;,  but  I  can  give  the  CoorentlDii  uid  the 
geademiD  who  makes  the  inquiry  wbat  the  erpe- 
rienoe  and  praotico  of  that  oDce  bi*  bem  bereto- 
I^  Dinrent  Leglalatune  tiare  called  upon  the 
OomplToIlar  and  otAer  dty  offldala  for  iaformatioD, 
involving  aa  much  labor  aa  will  be  neceaaar;  to 
|ivs  1^  inronnatioo.  and  no  cliarge  haa  ever  been 
made  bj  the  cit;  oFBdali  for  the  infoniiatioii  thus 
nimiahed  or  tiie  labor  that  waa  expended  in 
oblaloing  it  I  preaume  there  will  be  DO  eipeuae 
liKurred  at  all  Id  fVinuahing  tnia  infimDatlon  ' 
the  ConvenUon. 

Ur,  FOLGBK  — I  doilre  to  know  trota  the 
ohairman  of  the  Committee  on  ContlDgeDt  Ri- 
MuMa,  Ibr  what  thiaa  durges  are  made — the 


know  rnm  whom  he  hai  obtain- 
lava  made  no  itatemeDt  of  that  charao- 
have  no  dmbt,  tbe  gentleman  receired 
xn  nme  aource.  I  havH  been 
FerBcd  bj  the  rjerl  that  billa  of  this  diaracter, 
what  amoont  I  am  unaUe  to  as;,  have  Imn 
eait«d  bj  him,  and  that  lie  has  ioronnatkru  from 
noM  aDDrma  that  others  are  to  be  prvsented. 
Ilr.  OPDTKE  — Ihopelhemoverof  the  reao- 
tian  [Mr.  Develin]  will  canaenC  to  enlarge  tha 
aeope  of  bia  inqniry  ao  aa  to  embrace  the  value  oT 
the  lands  thua  donated 

H r.  DKVKLtN  —  I  have  no  objection  to  that 

leDdmeot  if  the  gentleman  will  apecify  the  time. 

If  he  desires  to  ascertain  how  much  property  has 

been  grunted  lo  inatitutiona  of  tlie  Catholic  Churdi, 

the  oolored  orphan  aajlum,  and  other  instiCutioQa 

In  the  cit7  of  New  York,  be  would  bave  to  go 

btcit  further  than  my  reaolntioQ  covers.     Uy  reao- 

lution  oDly  goes  bsdt  to  184T.    I  think  many  of 

those  graale  were  made  tliirty  or  forty  yeara  ago. 

Ur.  OPDTKB  — I  had  no  desire  to  change  the 

period  of  inquiry  embraced   in  the  gentleman's 

resolution,  but  I  wish  for  whatever  period  it  ma; 

embrace,  that  the  information  should  be  in  fuU. 

Ifr.DEVELIN  — I  will  accept  the  amendment. 

Ur.  T.  W.  DWIOHT— I  have  drawn  a  clause 

which  I  will  aubmit  aa  an   amendment  to  the 

reaolution.  as  followa: 

"He  la  also  requested  to  stale  what  grants  of 
land  or  real  eatate  have  been  made  by  or  under 
the  anthoriQ'  of  t)ie  dty  of  Xew  York,  or  exe- 
cuted by  any  officer  therein,  within  the  aama 
period,  to  diaritalrle  or  religious  corporationa  or 
liutttuliona,  whetlier  under  tease  or  otherwise, 
and  wbeD  under  lease,  to  stale  the  amount  of  rout 


Hr.  DK7RLIS  —  I  wilt  accept  the  ai 
of  the  gentleman  if  he  will  add  to  it  aa  follows: 
"And  the  conditions  or  covenants  contained  in 
IbB  grant." 

Mr.  T.  W.  DWIOHT —  Certalohr. 

Tlie  question  waa  then  put  on  the  reaolution  of 
Ur.   DeveUn   as  amended,  and    it  vras  declared 

Ur.  CDBTIS  offered  the  following  reaolution: 

Boohed,  That  the  Commiasionera  of  the  Land 
Office  bo  requested  to  commimicate  to  tha  Con- 
vention their  proc««dinin>  under  Cliapter  4S1  of 
of  the  Laws  of  1B66,  authorizing  the  sale  of  lands 
donated  to  this  State  by  the  United  Sutes. 

Whidi  was  leid  over  under  the  rule. 

Ur.  A.  D,  RUSSELL  olforad  the  following  pf«. 
amble  and  resolution: 

Whereas,  The  creation  of  disMots  which  are 
formed  by  tlie  Legislature  hj  connecting  several 
countiea  together  tbr  certain  purpoeea  and  con* 
flding  their  interests,  ao  far  as  connected  with 
those  purpoaea,  to  bands  of  the  State  oOcets 
i*  a  proceeding  of  doubtful  utility,  and  calculated 
to  destroy  the  civil  division  of  the  State  into 
counties,  and  has  the  eUect,  which  is  inoonaiatent 
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with  the  genius  or  ^irit  of  republican  institu- 
tions of  centralizing  power  in  the  State  Govern- 
ment,  which  upon  every  principle  of  Democracy, 
should  be  wileded  by  localities;  and 

Whbrbas,  It  is  invidious  for  the  Legrislature  to 
Assume  that  certain  parts  of  the  State,  in  refer- 
ence to  mere  matters  of  morality,  demand  legisla- 
tion, fundamentally  different  fh)m  tliat  which  is 
applicable  to  other  portions  of  the  State,  and  to 
enact  laws  adapted  to  and  proceeding  from  such 
an  assumption  on  its  part;  and 

Whsrsas,  The  odiousnessof  such  legislation 
has  been  strikingly  exhibited  in  an  act  of  the 
Legislature  of  this  State,  passed  April  14,  1866, 
entitled  **  An  act  to  regulate  the  sale  of  intoxi- 
cating liquors  within  the  Metropolitan  Police 
District  of  the  State  of  New  York,"  which  dis- 
trict is  made  to  embrace  the  city  and  county  of 
New  York,  as  though  their  interests  in  that  par- 
ticular could  not,  with  safety  or  propriety,  be 
managed  or  controlled  by  officers  appointed  or 
electcKl  within  those  localities  under  laws  uniform 
in  their  character  in  regard  to  the  other  portions 
of  the  State;  therefore, 

Beaolvedf  That  a  provision  ough*t  to  be  inserted 
in  the  Constitution  of  this  State,  as  amended  and 
proposed  by  this  Convention,  to  the  effect  that 
the  sale  of  intoxicating  liquors  within  the  different 
counties  of  this  State,  should  be  regulated  (if  at 
all)  by  legislative  enactments,  uniform  in  their 
character  and  applicable  to  every  portion  of  the 
State,  and  conferring  upon  appropriate  officers, 
Appointed  or  elected  within  the  respective  counties 
of  this  State,  the  powers  and  duties  requisite  or 
incident  to  such  legislative  regulation. 

Besohfedf  Further,  that  licenses  to  sell  liquors 
at  retail,  granted  In  pursuance  of  exist- 
ing laws,  and  for  a  specific  term  designated  by 
law,  ought  to  be  deemed  irrevocable  unless  for 
cause  to  be  specified  in  the  laws  under  which 
such  licenses  are  issued,  and  ought  to  be  regarded 
as  contracts,  withiu  the  provision  of  the  Constitu- 
tion of  the  United  States,  prohibiting  a  State 
(torn  passing  a  law  impairing  the  obligation  of 
contracts — and  that  a  provision,  embodying  this 
principle,  be  inserted  in  the  Constitution  of  this 
State,  as  amended  and  proposed  by  this  Conven- 
tion. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  SCHOONMAJOIB  offered  the  following 
resolution : 

Reaototd^  That  the  Secretary  of  State  report  to 
this  Convention,  the  number  of  leases  or  grants 

S'ven  by  the  State  or  Commissioners  of  the  Land 
ffioe,  which  are  still  outstanding  and  unexpired, 
the  names  of  the  lessees  or  grantees,  the  rental, 
and  a  brief  description  of  such  property. 

Which  was  laid  over  under  the  rule. 

Mr.  PROSSER  offered  thefoUowing  resolution: 

RiBotoedf  That  the  report  of  the  Auditor  of  the 
Canal  Department,  in  response  to  a  resolution  of 
this  Convention  under  date  of  June  26th,  be 
printed. 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  that  it  will  bo  printed  as  a  matter  of 
coarse,  under  the  standing  rule  of  the  Convention. 

Mr.  PROSSER — This  is  different  from  ordinaiy 
r^orts.    The  Auditor  during  the  recess  of  this 


Convention,  after  having  prepared  the  report  in 
response  to  a  resolution  of  the  Convention  sent  it 
down  directly  to  the  printer,  and  I  am  informed 
by  the  Auditor  it  requires  the  passage  of  this 
resolution  to  have  the  report  already  printed  laid 
upon  our  table. 

The  PRESIDENT  — The  Chair  will  inform  the 
gentleman  that  the  4l8t  rule  provides :  There  shall 
be  printed,  as  of  course,  and  without  any  special 
order,  800  copies  of  all  reports  of  committees  on 
the  subject  of  constitutional  revision,  and  of  all 
reports  and  communications  made  in  pursuance  of 
the  order  or  request  of  the  Convention ;  and  800 
copies  of  the  Journal;  which  number  shall  be 
denominated  tlie  usual  number. 

Mr.  PROSSER— Notwithstanding  that  rule, 
sir,  the  report  not  having  been  sent  direct  to  the 
Convention,  but  sent  to  the  printer  by  the  Audi- 
tor, I  think  it  requires  that  resolution. 

The  PRESIDENT—  The  Secretary  of  the  Con- 
vention will  now  send  it  to  the  printer,  and  it  will 
be  printed  under  the  rule. 

Mr.  STRATTON  called  up  for  consideration  the 
resolution  offered  by  him  yesterday. 

The  SECRETARYfproceeded  to  reed  the  resolu- 
tion, as  follows: 

Reaohed,  That  the  Comptroller  of  the  city  of 
New  York  be  and  he  is  hereby  instructed  to 
make  full  report  to  this  Convention  of  the  net 
sums  annually  received  from  the  several  sources 
herein  enumerated  and  applied  through  the  sink- 
ing fund  for  the  redemption  of  the  city  debt,  or  to 
thi  payment  of  interest  on  the  city  debt  durinjg 
the  years  from  1^647  to  1866  inclusive,  and  a 
statement  showing  the  expenses  incurred  in  each 
of  said  years,  in  gpranting  such  licenses,  collecting 
such  fees,  and  in  legal  efforts  to  enforce  payment 
or  collect  penalties  for  non-complianoe  to  law  or 
ordinance  in  each  of  such  cases ;  whether  such 
expenses  were  allowed  by  the  mayor  and  com- 
mon council  of  the  city,  or  by  the  board  of  super- 
visors of  the  oounty,  namely: 

1.  For  licenses  to  pawnbrokers,  and  to  dealers 
m  second-hand  furniture,  metals  or  clothes. 

2.  For  licenses  for  hackney  coaches  and  drivers. 

3.  For  fees  of  market  privileges  and  market 
rents. 

4  For  majority  fees. 

6.  For  fines  and  penalties. 

6.  For  fees  and  fines  ooUected  by  clerks  and 
courts. 

7.  For  tavern  and  excise  licenses. 

Mr.  DEVELIN  —  I  beg  leave  to  ask  the  gentle- 
man the  object  he  has  in  view  in  asking  for  the 
information  required  by  this  resolution? 

Mr.  STRATTON— The  resolution  itself  shows 
the  reasons  pretty  plainly  why  this  is  called  for. 
I  am,  aside  from  what  is  stated  in  the  resolution  as 
to  the  information  itself,  enabled  to  say  that  some 
of  these  items  which  are  named  are  of  such  a 
nature  that  the  report  will  show  that  the  expen- 
ses of  collecting  them  are  twioe  and  three  times 
the  amount  of  moneys  received  for  the  licenses, 
and  that  instead  of  furnishing  a  source  of  revenue 
for  the  linking  fund,  they  are  really  a  source  of 
expense  to  the  city  of  New  York.  We  want 
this  information  so  that  we  may,  in 
fixing  the  different  departments  of  the  city 
government)  if  they  are  to  be  fixed  by  this  Con- 
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be  proper  in  the  Legislatuire,  but 
it  cannot  be  neoeeeary  to  put  it  in 
the  Odostitotkin  and  make  it  part  of  the 
ftmdaflMntal  law,  how  many  licenses  should  be 
gianled  in  the  dty  of  New  York,  and  how  the 
money  received  for  those  licenses  shall  be  applied, 
and  how  the  money  received  from  the  fees  of 
market  privileges  ^lall  be  appropriated,  or  the 
money  odlected  by  the  derks  of  courts.  All 
these  things  are  inisppropriate  for  the  considera- 
turn  of  the  Convention;  but  in  order  that  it 
may  take  an  intelligent  directkm  and  that 
we  may  have  a  report  as  to  whether  these 
things  are  necessary,  I  move  that  that  reso- 
lution be  referred  to  the  Ckmunittee  on  Cities, 
for  them  to  report  to  this  Convention  whether 
they  consider  the  information  requested  by  this 
resolution  as  important  for  the  Convention  and  for 
their  action. 

The  question  was  put  on  the  motion  of  Mr. 
Develin,  and  it  was  declared  carried. 

Mr.  NELSON— I  desire  to  oflbr  the  fc^wing 
resolution.  I  wish  to  say  that  I  am  not  the 
author  of  the  resolution,  but  it  has  been  drawn 
up  by  dtzeos  of  the  county  in  which  I  reside, 
who  wish  to  see  if  something  cannot  be  done  to 
relieve  them  of  the  burdens  under  which  they 
labor  by  reason  of  the  title  of  their  lands  being 
tied  up  by  perpetual  leases.  I  have  left  a  blank 
for  the  conmiittee  to  whtoh  it  is  to  be  referred  for 
the  very  good  reason  that  it  did  not  occur  to  my 
mind  which  was  the  appropriate  committee. 

The  SECBBTABY  proceeded  to  read  the  reso- 
lution as  fdtows: 

Besolved,  That  the  Committee  on  the  Judksiary 
be  instructedto  inquire  into  and  report  as  to  the 
propriety  of  inserting  in  the  Constitutibn  a  provi- 
ston  in  substance  as  follows : 

^  The  owner  or  owners  of  any  lease  or  leases 
of  any  piece  or  parcel  of  land  in  this  State,  of 
fiffy  acres  or  more  in  extent,  used  for  agricultural 
purposes,  the  lease  or  leases  by  whidi  the  same 
U  hekl  depending  upon  a  life  or  lives, 
shall  be  entitled,  upon  the  death  of  the 
person  or  persons  upon  whom  any  such  lease 
shall  have  depended,  to  become  the  owner  or 
owners  of  such  hmds  so  leased  in  fee  simple 
absolute,  upon  paying  to  the  person  or  persons  to 
whom  such  lands  would  revert^  at  the  ezpiratioa 


of  any  sodi  lease,  the  appraised  value  of  sudi 
lands  exdnsiTe  of  any  increased  value  from  per- 
manent improvements  berealler  made  thereon 
by  such  tenant  in  fendng,  buildings,  and  draining; 
and  the  LegisUitare  shall  determine  the  manner 
of  tbe  appointment  of  such  appraisers  and  estab- 
lish regulatkms  for  making  sudi  appraisal  and 
paymert. 

Mr.  YEBPL  ANCK— I  move  that  the  resohitkm 
do  lie  upon  the  table. 

Mr.  NEUSON— I  hope  the  Convention  will  not 
vote  to  lay  the  resolution  upon  the  taUe.  The 
histofy  of  the  past,  and  theoootest  in  this  Sute — 

Tbe  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  the  motion  is  not  debatable. 

The  question  was  then  put  on  the  motion  to  lay 
the  resdution  on  the  table,  and  it  was  declared  to 
belostw 

Mr.  SEYMOUB- 1  think  the  subject  aOuded 
to  in  this  resolution  is  a  very  important  one,  and 
one  which  certainly  concerns  the  people  who  live 
in  the  center  of  the  State.  I  hope  it  will  be 
referred  to  the  proper  committee,  and  I  would 
designate  the  Committee  on  Industrial  Interesta  as 
the  appropriate  committee  to  which  It  should  be 
referred. 

Mr.  WEED— It  seems  to  me  that  the  Commit- 
tee on  the  Judiciary  is  the  proper  one  to  which  a 
resdntion  of  this  kind  should  be  referred.  As  I 
gather  from  the  terms  of  the  resolution,  it  pro- 
poses to  dispose  of  certain  interesta  in  this  State 
that  are  known  as  the  anti-rent  interest  It 
seems  to  me  that  this  question  is  certainly  one 
which  should  go  to  the  Judiciary  Committee  in 
order  to  have  the  light  of  their  jodidal  knowledge 
upon  the  subject  before  a  report  is  made.  I 
make  that  motion. 

The  PRESIDENT  announced  the  question  to 
be  upon  the  motion  to  refer  to  the  Committee  on 
Industrial  Interests. 

Mr.  CONGER— I  think  that  the  suggestion 
made  by  my  friend  on  my  right  [Mr.  Weed],  is 
one  that  should  unquestionably  meet  tiie  apprc^a* 
tion  of  this  body.  It  is  not  a  resolution  affecting 
simply  the  industrial  interesta  of  the  State  at 
large,  because,  in  whatever  view  you  may  look  at 
the  plan  wluch  has  been  submitted,  it  is  a  ques- 
tion of  right,  and  it  is  a  question  of  right  to 
be  determined  judicially.  What  is  the  proposi- 
tion? Why,  that  in  cases  of  leases  for  life,  when 
a  party  who  has  the  fee  dies,  then  the  question 
of  the  reversion  is  to  be  treated  entirely  as  if 
it  did  not  exist,  and  the  interest  of  the  tenant 
is  to  be  treated  as  if  the  lesse  were  a  deed  in  fee 
instead  of  a  lease  for  life.  Is  not  that  a  judicial 
question  f  If  this  resolution  had  referred  to  the 
question  wluch  has  agitated  this  State  prindpally 
upon  the  subjecta  of  granta  in  fee,  reserving  the 
iMse— 

The  PRESIDENT  — The  Chair  wffl  ask  the 
gentieman  (torn  Rockland  [B£r.  Conger]  to  om- 
fine  his  remarks  to  the  question  of  reference. 

Mr.^  CONGER  —  It  is  roy  desire  to  do  so,  and  I 
wish  to  show  to  this  Convention  without  going 
into  the  merito  of  the  question,  tiiat  it  is  a  judidd 
question,  and  not  a  question  affecting  merely  the 
industrial  interesta  of  the  State. 

Mr.  SEYMOUR— After  the  remarks  of  the 
gentleman  trom  Clinton,  [Mr.  Weed],  I  will  with- 
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draw  my  motion  and  consent  that  it  be  referred 
to  the  Judiciary  Committee.  * 

The  PRESIDENT  announced  the  question  to  be 
upon  the  motion  to  refer  to  the  Judiciary  0>m- 
mittee. 

Mr.  FOLGER— Is  the  motion  amendable  7 

The  PRESIDENT— The  Chair  holds  that  it  is 
not  amendable. 

Mr.  F0L6ER — May  we  not  move  to  refer  to 
another  committee  ? 

The  PRESIDENT  — The  Chair  holds  not 

Mr.  F0L6ER— 7%en  sir,  I  trust  this  motion 
will  not  prevail  In  the  arrangement  of  the  busi- 
ness of  the  Convention  wl^ich  was  adopted  on  the 
report  of  the  Committee  of  16,  it  will  be  remem- 
bered that  a  portion  of  the  duties  of  the  Conven- 
tion were  allotted  to  the  consideration  of  different 
committees.  This  proposition  of  the  gentleman 
from  Dutchess  [Mr.  Nelson],  refers  entirely  as  I 
understand  it,  to  a  sulrject  that  is  alluded  to  in  the 
Bill  of  Rights,  Section  14. 

''No  l^se  or  grant  of  agricultural  land,  for  a 
longer  period  than  twelve  years,  hereafter  made, 
in  which  shall  be  reserved  any  rent  or  service  of 
any  kind,  shall  be  valid." 

That  I  think  is  more  Cognate  to  the  matter  of  the 
resolution  than  perhaps  any  other  portion  of  the 
Constitution.    Section  15  "  AU  fines,  quarter  sales, 
or  other  like  restraints  upon  alienation  reserved 
in  any  grant  of  land,  hereaftei  to  be  made,  shall 
be  void,"  also  refers  to  the  same  subject    These 
sections  in  the  first  article  of  the  Constitution  which 
were  adopted,  grew  out  of  the  same  feeling  and 
the  same  circumstances  which  have  originated 
the  resolution  of  the  gentleman  from  Dutchess 
[Mr.  Nelson],  known  commonly  to  us  as  the  anti- 
rent 'feeling,  prevailing  in  this  State.    The  Con- 
vention of   1846  took  hold  of  the  question,  and 
pursued  it  to  a  certain  extent,  and  their  convic- 
tions upon  the  subject  are  embodied  in  the  article 
of  the  Constitution  which  is  known  as  the  Bill 
of  Bights.    The  proposition  of  the  gentieman  from 
Dutchess  is  to  follow  a  littie  further  in  that  direc- 
tion,  and  to  go  still  further  with  the  question  of 
the  anti-rent  matter  in  this  State;  in  fact,  to  end 
it;  so  far  to  end  it  by  the  Constitution  of  the 
State  that  it  shall  no  longer  trouble  the  courts  and 
no  loi^r  occupy  the  time  of  the  Legislature.    To 
my  mind  this  is  a  question  appropriate  for  the 
consideration  of  the  Committee  upon  the  Pre- 
amble and  Bill  of  Rights,  and  therefore,  I  trust 
the  motion  to  refer  to  the  Judiciaiy  Committee 
will  not  prevail    Taking  what  seems  to  be  the 
arrangement  of  business  as  adopted  by  the  Con- 
vention, and  following  the  plan  of  the  Constitu- 
tion of  1846, 1  think  tiiat  would  be  the  appropriate 
Committee.    It  is  an  abstract  question  referring  to 
constitutional  right  and  the  rights  of  the  citizens, 
and  taking  away  what  might  be  called  the  vested 
right  which  cannot  be  taken  away  except  by 
alterations  of  the  Constitution.    The  Committee  on 
the  Judiciary  has  not  to  do  with  questions  of  con- 
stitutional right  It  has  to  do  with  the  arrangement 
of  some  body  which  shall  decide  those  questions. 
That  is  all    The  Judiciary  Committee  does  not  sit 
upon  abstract  questions,  and  propose  to  enlighten 
by  their  labor  and  reports  this  Convention  as  to 
abstract  questions.    It  has  only  to  determine  and 
report  to  this  Convention  how  a  system  shall  be 


prescribed  by  which  certain  citizens  shall  be 
designated  from  the  body  of  the  population  of  the 
State  to  sit  in  court  and  dispose  of  such  questions. 
This  is  a  question  of  abstract  rig^t  which 
should  go  into  the  Bill  of  Rights,  and  nowhere 
else,  and  should  properly  go  to  that  committee. 

Mr.  PAIGE — It  seems  to  me  that  the  Commit- 
tee on  the  Judiciary  is  the  proper  one  to  which  to 
refer  this  question.  As  I  understand  it  this  is  a 
proposition  to  consider  how  these  leases  should 
be  extinguished.  It  is  therefore  a  question  of 
individual  right,  and  the  question  arises  how  these 
leases  are  to  be  disposed  of,  and  how  the  tenants 
are  to  be  released  fW>m  their  obligations  and  pay- 
ment on  the  lands  for  an  equivalent  It  is  there- 
fore a  judicial  question.  If  these  parties  under 
these  leases  on  either  side  have  a  vested  rig^t 
under  this  contract,  we  have  no  power  as  a  Con- 
vention to  put  in  the  Constitution  anything  to 
deprive  them  of  those  rights,  for  they  are  pro- 
tected by  the  Constitution  of  the  United  States, 
and  therefore  I  think  the  motion  to  refer  to  the 
Committee  on  Judiciary  is  a  proper  motion  and 
the  proper  reference. 

Mr.  DUG  ANNE— I  desire  only  to  say  that  tilis 
entire  subject,  involving  the  anti-rent  condition  of 
affairs  in  certain  counties,  has  been  before  tiie 
Committee  on  Industrial  laterests,  and  has  been 
examined  by  them  to  some  extent,  and  they  pro- 
pose to  submit  a  clause  to  go  into  the  Bill  of 
Rights,  whidi  they  think  will  cover  that  sul^ect 
^Impositions  with  regard  to  all  matters  which 
seem  to  appertain  to  that  subject,  might  therefore 
properly  be  referred  to  the  Committee  on  Indus- 
trial Interests,  which  already  has  charge  of  the 
subject 

Mr.  MoDONALD— I  shall  vote  for  the  refer- 
ence to  the  Committee  on  the  Bill  of  Rights  for 
this  reason  only.  Ijt  is  well  known  that  the  Com- 
mittee on  the  Judiciary— 

The  PRESIDENT  — The  Chair  would  hiform 
the  gentieman  that  there  is  no  such  motion  before 
the  Convention. 

Mr.  MoDONALD— Then,  sir,  I  shall  vote 
against  the  motion  to  refer  to  the  Committee  on 
the  Judiciary,  for  the  reason  that  that  committee 
is  already  burdened,  so  to  speak,  with  a  fhll  share 
of  the  labor  idlotted  to  committees  of  this  Con- 
vention. I  find  on  the  Committee  on  the  Bill  of 
Rights  such  names  as  Mr.  Bvarts,  of  New  York^ 
and  the  honorable  gentieman  fh>m  Schenectady 
[Mr.  Paige]  and  I  am  very  sure  if  there  is  any 
question  about  any  vested  right  they  will  be 
as  able  to  consider  it  and  to  present  it  to  this 
Convention  as  anybody  on  tiie  Judiciary  Com- 
mittee; and  I  am  also  quite  sure  that  their 
labors  are  not  as  burdensome  or  as  great  as 
those  of  the  Judiciary  Committee.  I  am  there- 
fore opposed  to  this  reference  to  the  Judiciaiy 
Committee  for  the  reasons  I  have  stated,  and  I 
think  the  resolution  ought  to  be  referred  to  either 
the  Committee  on  Industrial  Interests,  who  have 
already  considered  the  suliject,  or  to  the  Committee 
on  the  Bill  of  Rights  who  are  equally  able  to 
decide  upon  this  question. 

The  question  was  then  put  on  the  motion  to 
refer  to  the  Committee  on  the  Judiciary,  and  it 
was  declared  to  be  lost 

Mr.  a  0.  DWIGHT  moved  that  the  reaolatiOQ 
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speakeri  that  I 
aod  Bi^« 
ia  expbiMtioo  of  mj 
of  Dj  YoCo  npoD  the 
by  tbe  haocnMfd  gBntkman 
iraoi  Sa^i.  "^  Ib  tho  eoorie  of  this  diaconioD  sooie 
4S0sc%iMS  ksvo  hoen  made,  that  io  m^  opioioo 
wm  in  voy  bod  taste  ud  out  of  plaoe.  I 
wSL  feifca  ofrawoii  to  refer  to  them  bere- 
4dte:  ft  aeena  to  me,  air,  that  the  poeitloo 
9€  maaj  democratic  members  oo  this  floor 
Mad  I  can  apeak  pontirelf  for  mjadf) 
OB  the  aol&aite  qoestaoD  is  Tory  improperl j  uider- 
stood,  and  that  there  is  a  pitiable  effort  od  the 
pan  of  aome  gentlemen  on  the  other  s^  to 
ideotify  these  iilio  oppose  the  eztensioo  of  negro 
soflSrage  with  these  who  opposed  the  abolition  of 
alaTefj.  For  mj  part,  as  a  matter  of  principle, 
1  am  opposed  generaHj  to  property  qnalificatiooa, 
for  I  beUere  the  possession  of  ptupeitj  haa  nrocfa 
tendency  in  making  owners  nse  the  worst 
influenoes  on  goremment  in  aO  coontries,  becsnse 
the  indooement  is  held  oot  to  them  toadTance 
their  own  priTate  interests.  I  wonld  modi 
rather,  sir,  have  submitted  to  tiie  peofde  of 
this  State  the  question  whether  they  wish 
the  eztensioo  of  the  right  of  suffrage  at  aO  to 
tlie  negro.  Were  this  question  to  te  submitted 
I  doo*t  hesitate  in  saying  that  I  would  nxist 
certainly  Tote  Hoi  But  if  the  question  of  suf- 
frage to  tlie  negro  in  some  msnner  is  abeady  set- 
tled, I  would  hare  that  suffrage  free  and  un- 
shackled. I  belieTe  that  there  are  few  gentlemen 
on  this  floor  who  support  suffrage  as  a  natural 
right,  and  that  the  fact  of  it  being  a  political  prir- 
il^is  wen  understood.  In  tl^  kngrageof  a 
talented  and  prominent  abolitiooist»  the  electtTo 
franchise  is  noi  a  natural  right,  because  it  is  po- 
litical power,  and  political  power  is  always  a  dril 
trust,  ne^er  a  natural  right,  and  the  State  Judges 
for  itself  to  whom  it  wm  or  will  noi  oonfide  the 
trust  The  extension  of  the  baDot  is  more 
or  less  a  lereling  of  distinctions  and  dassiflca- 
tiona,  a  secret  msgneithst  tends  to  bring  together 
and  unite  more  ciosdy  incongruous  ai^  natural 
diiforences  in  races.  I  bdiere,  sir,  that  the  white 
race  politically,  should  hare  some  superior  snd 
distinctiye  position ;  and  that  the  UadE  race,  but 
yesterday  freed  from  slayery,  educated  in  igno- 
rance, meniality  and  dependence;  wallowing  in 
oootented  obfuscation,  and  satisfied  oblirion;  not 
asldng  for,  and  entirely  ignorant  of  the  more  than 
▼oluntaiy  efforts  of  a  part7  in  this  country  to  drive 
them  to  the  ballot  box— is  no  race  that  can  com- 
mand or  Justiy  dsasrve  the  suffirsge  from  me,  when 
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suffiagt  to  the  nefero  for  his  loyallT,  and  thai 
Unioa  would  not  hare  been  saved  were  it  noi  for 
theeflbrtsofnerroea.  Tfamrair.  is  an  iao^  to  the 
American  people,  for  I  beOeve  the  white  men  of 
this  country  can  ooBtrol  and  prosper  it.  and  I  hare 
never  yet  dlaoovcred  an  iaaaeof  inteBiieenoe.  bero- 
aod  loyalty  to  be  bom  from  the 
slavery.  I  believe  true 
to  the  foooessfol  soldier,  csn  only  eaaa- 
nate  from  indepeodeooe  and  mentd  and  moral  de- 
▼elopemenL  When  ra  Yirgima  durinir  the  war  I 
arired  one  of  these  slaves,  who  had  been  trsns- 
formed  into  a  Kortbem  recruit,  and  drearcd  rabino 
coat  and  brass  buttons,  who  Geori^e  Waahiirton 
was;  he  said  be  knowed  nuffin  about  hiaL 
Some  other  person  asked  him  who  was  Jeans 
Christ  be  scratched  his  bead  and  laughed  and 
replied,  that  be  didhit  care,  for  be  was  now  isoin* 
to  take  care  of  hiaseIC  No!  it  was  notlpTaky 
thst  made  the  negro  fight  m  our  ranks.  He  had 
nodianeeofknowing  what  loyalty  meant;  it  wan 
dread  of  hard  labor  juod  danger  at  home  that  drove 
bim  mside  of  our  lines  snd  ioabilt^  to  gft  other 
employment  wben  he  readied  there.  The  negro 
north  was  tndooed  by  novelty  snd  big  bounties 
snd  no  doubt  the  negro  both  north  snd  sooth  wan 
generally  very  mndi  influenced  by  remembrsnoen 
of  the  harshness  and  sufferings  of  sbvery;  but 
kiyslty  never  troubled  either  his  hesrt  or  brain. 
I  sir,  always  detested  the  institution  of  slavery  snd 
were  any  measure  before  this  body  tending  to  the 
destruction  of  a  wrong  or  supporting  the  estsb- 
Mmient  of  s  right  no  one  wonld  fed  warmer  in 
advocating  the  same  than  mysdC  I  never  could 
consent  however,  to  the  destroctioo  of  this 
republic  for  the  destruction  of  slavery,  and  in 
this  respect  differed  with  the  humsnitarians.  I 
never  could  jom  their  humanitarian  choristers  in 
singing: 

*'Tear  down  the  flannttnc  He, 
Half-mast  the  stany  flig; 
Insult  no  sonny  skf 
With  hate*s  poUnted  rag.*^ 

I  wished,  sir,  while  reprobating  and  regretting  the 
existence  of  slsvery  in  our  country  to  preserve 
the  republic,  and  to  keep  proudly  to  the  breeze 
our  honored  flag,  perfect  and  whole  in  its  .starry 
beauty.  Wbra  the  crisis  did  oome  the  Democratic 
party  did  its  duty,  and  when  slavery  was  buried 
under  the  debris  and  ruins,  and  the  republic  safe, 
I  thanked  Qod.  and  so  did  the  Democratic  party. 
Humanitarianism  canuot  claim  the  victory  in  our 
recent  struggle,  the  success  of  its  cause  was  but 
incidental  to  the  grand  victory  of  the  republic 
itself  hi  sustaining  its  own  shaken  structure,  and 
in  planting  itself  on  a  firmer  basis  for  the  benefit 
and  prosperity  of  mankind.  It  is  well  known, 
and  it  is  had  from  the  lamented  Abraham 
iMuooln  himself,  that  he  wonld  never  have  issued 
his^  emandpation  proclamation  were  it  not  to 
enlist  the  sympathies  of  Rnmpe  in  favor  of  the 
North  in  order  to  save  the  rToion.  In  England, 
the  extension   of   the    snflhige    has   been    n 
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work  of  gradation,  and  very  much  weight 
is.  attached  to  the  condition  of  the  chisses, 
aa  to  their  Atoees  for  the  proper  exer- 
cise of  such  a  power;  and  progress  being 
alowly  made  as  time  and  experience  matures  the 
classes  for  the  just  use  of  the  ballot  Principle 
must  sometimes  give  way  for  expediency,  and 
though  some  of  our  republican  principles  may 
support  the  extension  of  the  right  of  suffheige  to 
negroes,  still  expediency  and  national  prospenty 
to-dsky  say  no.  Give  the  unrestricted  suffrage  to 
the  neg^o  in  New  York,  and  you  form  a  prece- 
dent for  dictation  to  the  Southern  States,  or  per- 
haps more  correctly  speaking,  an  aid  to  the  sys- 
tems of  compulsion  now  being  used  to  force  the 
south  in  gruitiog  negro  suffrage.  In  relation 
to  the  negro's  qualifications  for  self-govern- 
ment I  cite  the  following:  Jamaica  contsins 
6,400  square  miles  of  the  richest  soil  in  the 
world.  Before  emancipation,  in  the  year  1809, 
the  value  of  her  exports  was  $16,000,- 
000.  In  the  year  1853,  and  after  emancipation, 
only  $4,000,000.  Assemed  valuation  of  property 
before  emancipation  in  1843,  $250,000,000.  In 
1852  it  was  only  $37,000,000.  In  the  same  year 
the  number  of  estates  ruined  were  as  follows: 
Sugar  estates  abandoned,  199,  or  275,000  acres: 
coffee  plantations  abandoned,  162,  or  493,000 
acres.  The  Cydopsddia  of  Oommerce  says  "  that 
the  negro  is  rapidly  receding  to  a  savage  state." 
A  Mr.  Baird,  one  of  the  warmest  advocates  of 
emancipation  said:  Let  a  visitor  see  with  his 
own  eyes,  the  n^lectedand  abandoned  es^tes,  the 
uncultivated  fields,  fast  hurrying  back  into  a 
state  of  nature,  with  all  the  speed  of  tropicah 
luxuriance— the  dismantled  and  mlent  machinery, 
the  crumbling  walls  and  deserted  manstons,  which 
are  familiar  sights  in  most  of  the  British  West 
India  colonies;  let  him  then  transport  himself 
to  the  Spanish  Islands  of  Porto  Rico  and  Cuba, 
and  witness  the  Ufe  and  activity  which  in  these 
slave  colonies  prevail  £x-Qov.  Ward,  of  Ohio, 
an  abohtionist,  said,  after  visiting  Jamaica: 
*'  Since  the  blacks  have  been  liberate  they  have 
become  indolent,  insolent,  degraded  and  dishonest 
They  are  a  rude  and  beastly  set  of  vagabonds, 
lying  naked  about  the  streets,  as  filthy  as  the  Hot- 
tentots, and  I  believe  worse.*'  Sewell,  another  anti- 
slavery  man  said :  "  There  is  not  a  house  in  decent 
repair;  not  a  wharf  in  good  order,  no  pavement,  no 
sidewalk,  no  drainage  and  scanty  water;  no  light 
There  is  nothing  like  work  done,  all  is  wreck 
and  ruin,  destitution  and  neglect  The  inhabi- 
tants taken  en  masse  are  steeped  to  the  eye-lids 
in  immorality.  The  population  shows  unnatural 
decrease.  Illegitimacy  exceeds  legitimacy."  So 
much  for  the  negro's  capacity  for  self-govern- 
ment, and  I  ask  some  gentleman  to  inform  me 
what  good  could  result  to-day  fVom  the  exercise 
of  the  ballot  by  such  a  race?  This  is  a  national 
question  and  not  confined  to  the  State  of  New 
York.  The.peo(^e  of  the  State  of  Oonnectiout 
saw  lit  to  vote  aipiinst  unrestricted  negro  suffhige, 
but  a  short  time  ago,  and  t  believe  the  people  of 
this  Stela  w^  vote  agauist  it  if  the  question 
is  submitted  separately  and  vote  against  the 
other  proposed  ameudmente  to  the  Oonstitution 
if  submitted  in  oonueotion  with  tfepm.  At  some 
faturo  time,  air,  when  the  negto  db  be  learned 


at  least  in  the  objects  of  our  government,  then  I 
may  be  willing  to  extend  to  him  the  bfUlot,  but 
to-day  sir,  in  tiie  unsettled  condition  of  our  na- 
tional affairs  I  am  of  opinion  it  would  be  unsafe 
and  unpolitic.  I  do  not  consider  that  the  negro 
should  be  able  to  solve  a  problem  in  Eudid  before 
voting,  but  I  do  think  he  should  be  impregnated 
to  some  extent  with  the  amor  pairuB^  and  that  com- 
mon reason  should  guide  all  classes  that  have  con- 
trol of  the  political  destinies  of  this  republia  Theso 
qualities  the  negro  race  does  not  possess  at  pre- 
sent If  the  negro  has  remembrances  of  slavery,  he 
also  remembers  that  the  scene  of  his  slavery 
was  in  this  repubh'c,  so  that  as  far  as  the  past  is 
coucemed  he  has  no  cause  for  afif^tion.  He  has 
as  yet,  hardly  tasted  of  the  sweets  of  liberty,  and  is 
perfectly  satisfied  if  let  alone  and  permitted  to  do 
as  he  pleases.  The  white  citizen  knows  his  coan- 
try's  tdstory  and  loves  her  for  her  beneficent  gov- 
ernment and  because  of  her  fVee  and  liberal  insti- 
tutions, and  the  foreigner  lifts  his  eyes  to  the 
western  sky,  while  bending  under  the  shackles 
of  European  tyranny,  and  hopes  for  the  time  when 
he  can  become  a  proud  cidzen  of  the  American 
Republic  The  gentleman  from  Onondaga  [Mr. 
Corbett],  spoke  eloquently  and  truly  when  he  spoke 
of  the  sufferings  of  that  race  whose  blood  courses 
in  his  veins  and  mine,  but  he  spoke  extravagantly 
when  he  sought  to  draw  a  comparison 
between  the  oppression  of  that  race  and  the 
almost  natural  condition  of  the  negro  race. 
The  sufferings  of  the  Irish  have  no  reflection  in 
the  condition  of  the  negro,  and  nothing  but  a 
forced,  sickly  sentimentality  could  make  any  gen- 
tleman, because  sympathizing  with  the  efforts  of 
the  Irish  people  for  liberty,  arrive  at  the  conclu- 
sion that  having  committed  himself  so  far  to  the 
Irish  race,  he  must  then  of  necessity  make  ne- 
groes lords  of  the  manor  in  this  country.  The 
Irish  race  is  one  plethoric  in  the  finest  quality  of 
brain,  bnm  full  of  poetry  and  prowess,  the  blood 
of  which  has  streaked  every  battle-field  under  the 
sun.  Its  sufferings  were  and  are  the  sufferings 
of  liberty's  longings,  the  labors  of  patriotk;  fervor 
to  loosen  the  dutch  of  despotism.  The  negro 
race  is  a  physioUly  discolored  and  mentally  infe- 
rior one,  dependent,  helpless  and  lazy.  With  no 
history  of  credit,  and  unknown  to  fortune  fame 
and  story.  Complaining  of  subjection  when  they 
suffer  bodi\y  or  when  their  selfi^  propensities  are 
exdted  and  never  aspiring  fbr  liber^  in  ito  true 
sense,  for  the  black  man  does  not  comprehend 
what  liberty  is.  I  was  sornr  to  hear  the  gentle- 
man from  Onondaga  [Mr.  Oorbett]  accuse  the 
democratic  party  of  proscription,  because  he^  in 
ay  opinion,  should  be  the  last  man  to  make  such 
an  accusation.  If  he  chooses  to-day  to  labor  with 
the  republican  mijori^,  if  he  elect  to  differ  with 
the  party  to  which  the  race  from  which  he  sprang 
is  dosely  allied,  I  had  hoped  he  would  have 
remembered  the  past— tho  ready  protection  his 
father's  countrymen  found,  when  exiled,  in  the 
arms  of  the  democratic  party  fhmi  proscription 
and  intolerance.  Know-nothingism  has  also  been 
spoken  of  by  the  gentleman  f)rom  Onondsga  and 
by  him  connected  with  the  democratic  party. 
I  say,  sir,  on  information  that  there  are  some 
prominent  republicans  on  this  floor  who  have 
not  yet  forgotten  how  to  signal  an  0.  IT.  A. 
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■y  A..  Wlw  in  Ids 
B  1 8&4  aril  MMO^  otiw  tfamgB- 

ss  3^«M(,M0  we  refied  krgelf  od 
9f  oral  u>  aneoa  w  soa  an  w  m 
Kov  thai  we  are  20  mil- 
ia  it  we  hare  become  ao  weak 
meorfeafs  aa  U>  a|iprelieiid  we  aie  tobedeprired 
of  oar  IbeHwe  bj  foreignera?  Yerflj  tfan 
aocawtli  as  if  kaow-aotb^iga  were  leteraing 
the  order  of  tiioiga  or  that  there  ia  an- 
other and  a  <fiflferent  MSag  from  that  of 
the  fear  ariaiiiir  from  Ihb  aeoae  of  weakneaa. 
It  cooes  rather  frran  a  proud  consciofiBDeae  of 
over-weonlng  etrength.  Thej  wax  etrougw, 
rather,  wad  would  kick  fike  the  prood  grown  lat. 
It  is  an  eiduaife  if  not  an  ariatocratic  feeling  in 
the  tme  eense,  whidi  would  aajr  to  the  friends  of 
freedom  bom  abroad,  '  we  had  need  of  joo,  and 
were  glad  of  yoor  aid  when  we  were  weak,  bat 
we  are  now  ao  independent  of  70a  that  we  are 
not  compelled  to  allow  70a  to  e^joj  oar  repabli- 
can  pririlegee.  We  draire  the  exdosiTO  nae  of 
homan  ri|^[t8»  thoagh  todepriTeTon  of  their  com- 
moo  enjojment  will  not  enndi  ns  the  more,  and 
win  make  70a  poor  indeed.' "  This  was  the  Isn- 
goape  and  spirit  of  the  Democratic  party  on  the 
sabject  of  proscribing  foreigners  and  Catholicai 
A  word  more  and  I  have  doiie.  The  gentleman 
from  Onondaga  [Mr.  Corbett]  has  said  it  wonld  be 
cowardice  to  sabmit  this  saffrage  qaesUon  bj 
itself  to  the  people.  And,  wl^e  speaking  in 
this  connection,  I  would  allude  to  some  remarks 
that  were  made  hy  the  gentleman  from  Clinton 
[Mr.  AzteU]  jesterdaj,  in  whidi  he  saw  fit  to 
mtroduce  certain  algebraical  terms  and  mathe- 
matical displa79,  and  I  thought  then,  and  do  now, 
that  his  aigument  had  as  mudi  to  do  with  proving 
the  ezpediencj  of  this  sulject  as  the  argument 
of  the  country  minister  when  he  sought  to  prove 
that  our  Savionr  was  the  Son  of  Grod,  and  cited,  as 
his  argumenti  that  if  Judge  Bowen  and  he  were  to 
run  a  race,  and  Judge  Bowen  got  to  the  plaoe 
before  he  did,  it  was  not  because  he  ran  frster 
than  he  did,  but  because  he  got  there  frster,  and, 
therefore,  the  Savioor  most  have  been  the  Son  of 
God.  I  oonaider  the  cowardice  consists  in  conjoin- 
ing this  proposition  with  the  other  amendments, 
because  it  is  evidently  to  obtain  votes  from  the  sup- 
posed popularityof  these  amendments.  The  sep- 
arate subndsskm  was  not  cowardly  in  1846.  To 
sabmit  this  question  independent  of  other  influ- 
ences, would  be  to  evidence  by  this  Oonvention, 
confidence  in  the  people;  a  sense  of  justice  to 
the  qneetkm  itself  and  to  the  remaining  proposed 
amendments.  It  ia  the  only  fair  means  of  learn- 
ing the  tme  wishM  of  the  people,  and  for  this 
reason,  I  sopport  and  will  vote  for  the  amend- 
ment offered  by  the  gentleman  from  Kings  [Mr. 
Murphy]. 

Mr.  MURPHY^I  beg  ih» hidulgence  of  the 
eommittee  for  a  short  time- 
Mr.  RATHBtJK— I  beUeve,  Mr.  Chairman, 
there  is  a  mis  whidi  provides  that  any  member 
who  has  spoken  once  on  a  solject,  shall  not 
apeak  again,  until  all  the  rest  have  spoken— 

The  CHAIRMAN— -The  same  mles  that  apply 
in  Convention  obtain  in  the  ff»ft«^tt^^  and  the 


nde  aays  that  no  BeBber  ahaH  speak  twice  npon 
theaame  qneatiop,  natfl  aD  oChm  have  spoken 
who  desire  to  speak.  The  Qiair  will  enforce  the 
tberaleif  it  iainsasted  npoo. 

Mr.MURP&T— Myfnend  from  Oqmga  [Mr. 
I  Bathbonl  if  he  hear  my  request  wdl  probably  not 
;  obyeci— I  rose  simply  to  ask  the  tndn^enoe  of  the 
QMmuittee,  not  to  cootinoe  tfns  debate,  or  to  speric 
to  the  amendment  whldi  I  proposed,  bat  vocrety 
to  reply  to  what  I  consider  some  personal  roAeo- 
tiona,  or  animadveraioos  made  dormg  my  ahsenoe 
by  the  gentleman  freoi  Oneida  [Mr.  T.  W.  Dwightl. 

The  CHAIRMAN— If  there  ia  no  ot^ectkm  the 
gentleman  from  Kings  [Mr.  Murphy]  will  proceed. 

Mr.  MURPHY — I  was  very  much  Borprised,  in 
taking  up  the  report  of  the  proceedii^  of  this 
body  00  Saturday,  after  I  bad  left  foi  home,  to 
find  that  remarks  had  been  made  by  that  honors- 
ble  gentleman  whidi  aeemed  to  reflect  upon  my- 
self personally.  I  certainly  entertain  a  very  high 
respect  for  him  and  also  for  Prof.  Lieber,  from 
whose  works  I  had  made  some  citations,  md 
I  regard  them  both  as  public  men  of  repatatioii 
aqd  distinction;  men  adorning  the  institotaon  to 
whidi  I  owe,  perhaps,  an  that  I  am  as  a  man.  And, 
sir,  I  felt  mortifkMl,  therefore,  to  read  in  the 
remarks  of  the  genUeman  that  I  was  favored  with 
the  presumption  on  tlie  part  of  the  gentleman, 
that  I  was  an  honorable  man.  He  diarges  me 
with  having  made  some  chaige  against  Professor 
Lieber,  which  he  was  called  upon  in  his  position 
and  from  his  relation,  as  a  colleague  of  thai 
gentleman,  to  rebut— that  I  had  aocuwd  Professor 
Lieber,  as  I  gather  from  his  remarks,  as  being 
against  the  extensioa  of  the  elective  suffrage  to 
the  negro  race.  Now,  sir.  I  made  no  diarge; 
the  Umguage  of  mine  which  the  honorable 
gentlemen  quotes,  contains  no  charge  against 
Professor  Lieber.  I  merely  referred  to  a  fact. 
I  made  a  statement  of  fact  which  was  in  all 
respects  tme,  and  not  tending  in  the  least  to 
animadvert  upon  Prof.  Lieber,  with  regard  to  1^ 
opinions.  I  said,  sir,  as  quoted  by  the  gentleman 
from  Oneida  [Mr.  T.  W.  Dwightl:  "There,  sir,  is 
a  writer  of  distinction  who  is  indorsed\politicaUy, 
[by  certain  parties]  who  maintains  very  distinctly 
the  inferiority  of  the  negro  race  In  capadty.** 
That  sir,  was  my  declaration  in  regard  to  Prof. 
Lieber.  When  I  added  [this  isj  the  ground 
upon  which  many  who  oppose  negro  suffrage  base 
their  opposition  to  granting  the  negro  the  right  to 
vote,  I  did  not  say  that  Prof.  Liebor  opposed  ex- 
tending the  right  of  suffhige  to  the  negro^  or  that 
he  put  his  opposition  upon  any  sudi  ground.  I 
merely  stated,  he,  as  a  philosophical  writer  had 
aaserted  the  inferiority  of  the  negro  race,  and  that  in 
the  opinion  of  many,  such  inferiority,  was  a  ground 
for  opposing  the  extension  of  suflfrage  to  the  negro. 
The  committee  will  reoollect  that  in  thia  connec- 
tion I  gave  no  reason,  why  I  mysdf  opposed 
negro  suffrage.  I  was  arguing;  as  &r  ae  my  abil- 
ity would  enable  me  to  do,  the  question  whether  the 
extension  of  the  franchise  to  this  dass  should  be 
submitted  to  the  people  as  a  aeparate  propoaitioQ 
or  not  Among  other  reasons  I  stated  there  was 
a  diversi^  of  opinion  among  the  people  irrespect- 
ive of  party,  and  I  dted  the  opinion  expreaeed 
upon  this  floor  by  distinguisfaed  gentlemen,  that 
there  were  many  democrats  who  in  1846  and  I860, 
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and  still  were  in  faror  of  this  exteneion  of  the 
tight  On  the  other  hand  I  said  there  were 
distinguished  men  in  the  party  of  the  majority 
here  and  in  the  country  who  were  opposed  to  the 
extension  .of  negro  suffrage,  and  distingnished 
writers  who  gave  opinions  which  furnished  the 
grounds  of  opposition  to  this  extension.  I  cited 
the  opinioa  at  one  time,  of  President  Lincoln,  and 
of  the  patriarch  of  democracy,  Thomas  Jefferson. 
I  quoted  Prof.  Licber  to  the  point  that  the  negro 
was  of  an  inferior  race  to  the  white,  and  T  read  from 
his  book,  as  far  as  was  necessary  for  this  purpose 
without  reading  the  further  extract  as  the  gentle- 
man has  done.  I  did  not  think  it  was  necessary 
for  the  purposes  of  my  argument  to  detain  the 
Convention  with  the  reading  of  the  whole.  And, 
sir,  I  can  tell  the  gentleman  that  did  so  deliber- 
ately, and  not  as  he  would  indulgently  say,  through 
precipitation!  I  did  not  doit,  on  the  other  hand, 
for  the  dishonorable  purpose  from  which  the  gentle- 
man  would  patronizingly  shield  me,of  misrepresent- 
ing Professor  Lieber.  I  quoted  it  because  it  was  all 
that  was  necessary  for  the  purposes  of  my  argu- 
ment,  to  show  that  the  negro  was,  in  the  opinion 
of  that  distinguished  man  inferior  in  capacity  to 
the  white  man,  and  I  maintain  still  that  the 
opinion  of  Professor  Lieber  as  expressed 
in  this  volume,  and  which  as  far  as  I 
understand,  is  unchanged  by  any  public  writing 
of  his,  is  that  the  negro  is  inferior,  in  point  of 
capacity,  to  the  white  man.  Let  me  call  the 
attention  of  the  committee  to  this  passage  again : 

"  Yet  though  the  distinction  between  man  and 
bnite  has  thus  been  distinctly  drawn,  comparative 
anatomy  and  physiology  are  establishing  daily, 
more  clearly,  the  fact  that  all  those  beings  com- 
prehended under  the  vast  term  of  human  species, 
are  not  only  morally  or  individuaUy  distinguished 
from  each  other,  but  in  a  very  marked  way 
physiologically,  and  as  to  their  capacities  by 
whole  races,  forming  a  g^radual  scale  of  "superior- 
ity." 

This  is  the  proposition  with  which  Professor 
Lieber  starts,  that  notwithstanding  the  alleged 
unity  of  the  human  race  (which  I  believe  in,  not 
only  as  a  part  of  my  religious  faith,  but  as  the  re- 
sult of  my  reading  on  the  subject,  and  I  presume 
such  it  is  the  belief  of  Professor  Lieber  also)  there 
are  differences  in  capacity  among  tl)e  different  races 
of  the  human  family.  How  those  differences  have 
been  produced,  whether  by  organization  or  whether 
by  continued  habitations  in  particular  portions  of  the 
world,  through  the  influences  of  climate  and  other 
causes  of  an  extraneous  character,  I  know  riot. 
It  was  not  necessary  for  me  to  go  into  that  inquiry. 
The  fact  of  difference  exists.  It  is  stated  dis- 
tinctly by  Professor  Lieber,  in  the  passa^  I  have 
just  read,  and  having  stated  the  fact  that  there  is 
a  difference  of  capacity  in  tlie  human  race,  he 
concedes  and  contlrms  the  main  position  that  men 
are  not  equal  in  capacity.  For  some  causes, 
either  natural,  or  temporal,  or  physical,  they  do 
differ,  and  do  differ  materially.    He  then  goes  on  : 

**  The  most  peculiar  skulls  of  the  so  called  Pre- 
Inca  race,  found  in  South  America,  are  so  essenti- 
ally different  from  ours,  that  they  alone  show  an 
essential  difference  of  that  race  from  ours.  The 
Caffres,  Boushmanuas  (Bushmen),  the  Hottentots, 
and  the  poor  Papous,  fbr  instance,  differ  so 
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materially  in  their  anatomy  and  physiologio 
organization,  from  the  races  which  comparative 
anatomy,  as  well  as  the  history  of  civilization 
teach  us,  by  conclusive  facts,  to  consider  as 
superior,  that  we  should  abandon  all  truth,  were 
we  to  deny  the  difference." 

Does  not  this  language  specifically  assert  that 
the  negro  is  inferior  in  capacity  to  the  white  race? 
I  would  ask  if  the  Caffres,  the  Bushmen,  and  the 
Hottentots,  are  not  negroes,  and  if  they  do  not  come 
under  that  designation  ?  Professor  Lieber  distinctly 
names  these  particular  tribes  without  naming 
all  the  nations  or  varieties  of  the  negro,  whi(£ 
exist  in  Africa.  It  is  not  necessary  for  me 
to  call  the  attention  of  this  committee  to  the  mean- 
ing of  the  word  negro,  either  philologically  or  in 
the  sense  in  which  it  is  used  in  this  debate. 

Mr.  BICKFORD— I  would  ask  the  gentleman 
from  Kings  [Mr.  Murphy],  whether  in  his  amend- 
ment he  desigrned  to  include  negroes  only — whether 
he  intends  to  include  in  its  operation  the  brown 
varieties  of  the  Caucasian  race,  the  Hindoos,  the 
Copts,  the  Moors,  the  Chinamen,  and  the  Mesti- 
zos of  New  Mexico,  California,  and  Arizona?  I 
wish  a  distinct  enunciation  from  him  as  to  whether 
his  amendment  is  intended  to  include  negroes  only, 
or  to  include  all  other  colored  races,  for  instance, 
the  black  Jews— does  he  intend  to  include  them  7 

Mr.  MURPHY— The  object  of  this  interruption 
the  gentleman  [Mr.  Bickford]  himself  best  under- 
stands. I  think  there  can  be  no  doubt  in  any 
mind  that  it  has  no  pertinency  to  the  ques- 
tion which  I  have  been  and  am  now  presenting 
to  the  committee.  I  shall  be  happy  at  the  proper 
time  to  answer  the  question.  I  am  now  addressing 
myself  to  what  I  consider  to  be  a  personal  matter 
between  myself  and  ,the  gentleman  from  Oneida 
[Mr.  T.  W.  Dwight].  I  therefore  proceed  and  say 
that  the  particular  races  mentioned  by  Professor 
Lieber  in  the  section  which  I  have  last  read,  were 
neg^roes,  and  that  literally  and  truly  my  statement 
is  fully  maintained.  But  the  gentleman  from 
Oneida  [Mr.  T.  W.  Dwight]  says  that  in  what 
Professor  Lieber  states  in  the  latter  part  of  the 
section  in  regard  to  negroes  as  they  exist  in  the 
Southern  States,  who  are  understood,  I  believe, 
to  have  been  brought  from  the  more  northern 
parts  of  Africa — from  Bonim  and  other  parts 
of  the  coast  of  Guinea — ^he  contradicts  the 
interpretation  which  I  have  given  to  the 
facts  just  read.  Does  he?  In  my  view 
he  confirms  it.  The  point  is  the  inferiority 
of  the  negro  race  to  the  white  race.  That  is  the 
position  I  took.  The  degree  or  extent  of  that 
inferiority  I  did  not  arg^e,  nor  did  I  present  it  to 
this  committee.    Professor  Lieber,  proceeds  to  say : 

**  We  love  to  treat,  in  our  theories  and  medita- 
tions, all  men  as  absolutely  equal;  but  tnith  is 
truth,  however  it  may  militate  with  beloved,  nay, 
generous  theories;  and  God  is  a  God  of  truth." 

There  is  where  my  extract  ended.  Then  he  con- 
tinues : 

"  He  roust  have  had  his  all- wise  ends  in  creat- 
ing these  different  races,  as  he  must  have  had  his 
ends  in  creating  those  many  tribes  and  races,  who 
without  liffht,  without  expansion  of  thought  or 
cultivation,  have  increased  and  vanished,  or  who 
continue  to  people  so  many  parts  of  the  globe,  yet 
do  no  more  than  people  them,  tribes  which  live 
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without  history,  that  is,  without  progressive 
diange,  interesliog  to  the  naturalist,  but  of  no 
account  in  the  history  of  mankind." 

Is  not  that  the  true  character  of  the  negro? 
Does  it  not  describe  the  negro  perfectly?  From 
whatever  nation  or  whatever  part  of  Africa  the 
negro  may  come  he  has  no  history.  He  makes 
no  progress.  He  is  where  lie  was  thirty-five  hun- 
dred years  ago,  as  shown  by  the  Egyptian  monu- 
ments, and  as  he  is  fully  described  by  Roman 
writers.  Professor  Lieber  proceeds  with  the  sen- 
tence which  it  is  alleged  contradicts  ray  position : 

"  Nor  is  it  for  us  here  to  speculate  how  far  these 
tribes,  now  so  low  and  brutish,  may  be  suscepti- 
ble of  organic  improvement,  which,  it  cannot  be 
denied,  has  taken  place  with  some  races.  The 
negro  of  'Virginia  is  superior,  as  to  the  formation 
of  his  head,  to  the  negro  of  the  more  southern 
States,  because  he  descends  from  earlier  imported 
generations.  The  negro  of  the  most  southern  of 
the  United  States,  again,  has  much  more  expres- 
sion of  intelligence  than  the  newly  imported 
negro  in  the  West  Indies.  So  has  civilization 
improved  the  formation  of  the  head  in  the  Celtic 
race." 

This  comparison  I  conceive  affords  a  distinct 
statement,  by  hnplicntion,  that  the  negroes  in  this 
country  are  of  different  degrees  of  capacity  of  mind, 
all  inferior  to  tli^t  of  the  white  race.  I  suppose 
it  may  be  urged  in  the  same  line  of  argument  that 
the  negro  of  the  State  of  Now  York  has  a  better 
formed  head  thon  the  negro  of  Virginia.  Profes- 
sor Lieber  does  not  say  anything  in  regard  to  the 
capacity  of  this  race  having  been  improved — not  at 
all.  He  is  speaking  craniologically  and  physio- 
ogically,  if  I  may  so  express  myself,  in  regard  to 
the  form  of  the  he^d  of  the  negro.  He  says,  the 
negro  head  is  improving  in  form  in  this  country ;  but 
he  does  not  attempt  to  contradict  here  the  idea  that 
the  negro  is  iuferior  in  capacity  to  the  white  race 
though  he  may  have  so  intended.  Now,  whatever 
force  this  extract  may  be  entitled  to,  I  leave  to  the 
committee.  What  I  have  to  say  is,  I  did  not  pre- 
sent it  as  an  absolute  argument  for  myself  in  the 
consideration  of  this  subject,  but  I  presented  it  as 
I  said  before,  for  the  purpose  of  showing  that  there 
were  people  in  this  country  who  considered  the 
negro  inferior  in  mental  power.  Now,  Mr.  Chair- 
man, havmg  said  all  that  I  proposed  to  do,  that  is. 
to  reply  to  so  much  of  the  remarks  of  the  gentle- 
man [Mr.  T.  W.  Dwight]  as  referred  to  my  motives, 
and  having,  if  I  may  so  express  it,  put  myself  recttu 
in  curiOt  I  have  nothing  more  to  add  at  present 

Mr.  T.  W.  DWIGHT  — I  have  no  controversy, 
Mr.  Chairman,  with  the  gentleman  from  Kings 

{Mr.  Murphy].  What  I  said  was  simply  this :  that 
thought  the  gentleman  was  precipitate  in  his 
action.  I  did  not  charge  him  with  unfairness,  as 
I  distinctly  said.  After  his  explanation  this  morn- 
ing it  is  evident  that  the  difference  between  us  is 
simply  one  of  ethnology.  The  gentleman  from 
Kings  [Mr.  Murphy],  insists  that  Caffres  and 
Bushmen  and  Poor  Papons  are  negroes.  I  claim, 
as  a  matter  of  ethnology  that  they  are  not,  and, 
tliereforoj  that  he  does  not  understand  the  subject 
as  it  should  be  understood,  and  for  that  reason  he 
was  precipitate.  Now  the  substance  of  his  argu- 
ment amounts,  it  seems  to  me,  to  this,  that  every 
maa  who  lives  in  Africa  is  necessarily  a  negro.   But 


the  fact  that  a  man  lives  in  Africa  no  more  imnref 
him  to  be  a  negro  than  the  fact  that  m  man  lives 
in  New  York  proves  him  to  be  an  Indian.  Very 
recent  and  reliable  authorities  divide  the  AfHcan 
people  into  five  classes. 

1.  Semitic.  Such  as  Abyssinian,  including  the 
sub-Semitic,  as  the  Copts  or  Egyptian  tribes. 

2.  Nilotic  The  area  inhabited  by  tfiese  people 
is  the  land  drained  by  the  Upper  Nile.  This  gronp 
mdudes  the  Nubians,  Gallias,  etc.  This  is  a 
transitional  class. 

3.  Kafirs,  or  CaflVes.  These  in  some  cases 
approach  the  negro,  in  others  depart  flvm  that 
type. 

4.  Tlie  Negro. 

5.  Hottentot  and  Bushmen. 

All  of  these  are  distinct  groups,  and  in  order  to 
show  this,  I  shall  quote  from  some  authorities.    I 
have  only  to  deal  with  the  tliree  last  claases,  the 
Kafirs,  the  Negro,  and  the  Hottentots  and  Bush- 
men.   Now,  a  high  authority  (Vol.  2  of  tlie  Ency- 
clopsedia  Britannica,  p.  222)  says:  "The  Kafirs  or 
Caffres,  have  been  very  wrongly  classed  with  the 
negroes."    Another  authority,  (Pritchard*8  Nat 
Hist,  of  Man,  p.  384)  uses  this  language :     **  The 
complexion  of  the  Caffres  is  of  a  lighter  hue  and 
much  redder  than  that  of  the  negro.    By  some, 
Caffres  are  reckoned  of  the  red  rather  than  the 
black  races  of  mankind,  and  a  late  American 
traveler  declares-  that  they  resemble  the  Indians 
of  the  American  continent.    They  exemplify  a 
type  of  features  strikingly  different  from  that  of 
the  Guinea  negro,  and  this  is  the  prevalent  type 
among  this  nation."    And  then  on  page  385  this 
same  authority  says :  "  Cafflres,  in  external  form  and 
figure  vary  exceedingly  from  the  other  nations  of 
Africa.    They  are  much  taller,  stronger,  and  their 
limbs  much  better  proportioned;   their  color  Is 
brown ;  their  hair  black  and  woolly ;  tlieir  counten- 
ances have  a  character  peculiar  to  themselves,  and 
which  does  not  permit  their  being  included  in 
any  of  the  races  of  mankind  above  enumerated. 
Thoy  have  the  high  forehead  and  prominent  nose 
of  the  Europeans,  the  thick  lips  of  the  negroes, 
and  the  high  cheek  bones  of  the  Hottentots." 
Now,  OS  to  the  Hottentots  and  Bushmen,  noth- 
ing is  better  settled  than  that  the  Hottentots  and 
Bushmen  do  not  belong  to  the  negro  race.    They 
are  entirely  different  from  other  races  in  Africa. 
The  Hottentot  race  is  entirely  different  from  others 
in  Africa.    As  authority  for  this  I  refer  to  the 
Encyclopaedia  Britannica,  Vol.  2,  p.  222.   Mr.  Brace 
in  his  work  "  on  the  Races  of  the  Old  World  page 
300  "  uses  this  language :     "  A  remarkable  ethno- 
logical problem  is  presented  by  a  single  race  in  the 
Routhcm  portion  of  Africa,  entirely  different  from 
the  South  African  family  both  in  physique  and 
language — a  race  of  copper  color  and  low  develop- 
ments, amid  dark  races  of  noble  physical  structure, 
and  separated  from  them  both  by  mental  peculiarity 
and  by  a  language  presenting  features  exhibited  in 
no  other  tongue."    The  Bushmen  are  of  a  dirty  yel^ 
low  color  and  resemble  to  some  extent  a  Chinaman 
in  appearanca    These  persons  are  of  a  very  low 
order  of  bemgs.    A  very  recent  authority  says  that 
Bushmen  and  Hottentots  have  a  better  daim  to  be 
considered  as  a  separate  species  of  the  genus  homo 
than  any  other  section  of  our  kind.    They  an» 
hardly  more  than  four  feet  high,  often  live  in 
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holes  ia  the  ground  and  feed  on  yermin,  which 
the  desert,  where  they  live,  furnishes  them. 
Though  hvtng  side  by  side  with  other  tribes  of 
a  higher  order  they  do  not  change.  They  soom 
all  <mlture  of  ground  and  care  of  cattle.  And  now 
as  to  the  "  Poor  Papons."  Ethnologists  tell  us, 
that  the  poorPapous,  or  Papuans  of  Australia,  are 
in  many  respects  the  most  sunken  of  human  beings. 
For  this  I  refer  to  Smith's  Natural  History  of  Man, 
page  207.  It  was  not  strange  tliat  Dr.  Lieber, 
looking  on  these  degraded  races  should,  as  many 
Ethnologists  have  done,  regard  them  as  distinct 
species  of  men.  In  this  I  do  not  agree  with  him. 
Doubtless  he  would  modify  his  views,  for  since  he 
wrote,  Christianity  has  elevated,  even  these  low 
and  sunken  people,  as  I  believe  it  is  to  elevate  all 
people  on  the  face  of  the  earth.  But  the  point  is, 
does  liis  language  include  the  negro  races,  and  I 
say,  unquestionably,  that  it  does  not  These 
quotations  which  I  have  made  are  from  books 
which  may  be  found  in  the  State  Library,  and 
if  there  is  any  incorrectness  in  them  it  can 
be  shown.  These  men,  viz.,  Pre-Incas,  CafTres. 
Bushmen,  etc.,  are  not  in  any  respect  negroes,  but 
of  a  different  race  of  men.  That  ia  my  first  point 
Now  my  second  point  is  that,  Dr.  Lieber  did  not 
intend  to  include  our  negro  race  in  his  statement. 
He  supposed  that  these  races  were  not  embraced 
among  negroes.  Shortly  before  this,  he  had  edited 
the  Kncyclopeedia  Americana.  In  that  work  he 
distinguishes  the  Caffre  and  Hottentot  from  the 
negra  In  volume  6,  page  447,  it  is  said  that  the 
Hottentots  and  Bushmen  are  two  distinct  families 
to  whom  the  Oaffres  are  related.  The  Bushmen 
in  volume  2,  page  344,  are  described  as  very 
low  and  do  not  even  form  societies.  His  opinion 
of  the  negro  is  found  in  the  same  work. 
**  The  negro  character,  if  inferior  to  the  European 
in  intellectual  vigor,  is  marked  by  a  warmth  of 
social  affection,  and  a  kindness  and  tenderness  of 
feeling  which  even  the  atrocities  of  foreign  op- 
pression have  not  been  able  to  stifle.  All  travelers 
concur  in  describing  the  negro  as  mild,  amiable, 
simple,  hospitable,  unsuspecting  aad  faithful.  The 
opinion  formerly  maintained  that  they  were  of  an 
inferior  variety  of  animals,  would  not  now  find  an 
advocate  or  a  convert,  even  in  the  ignorance  or 
the  worst  passions  of  the  whites.  Whether  they 
are  capable  of  reaching  to  the  same  heights  of 
intellectual  cultivation  as  the  Europeans  is  a  ques- 
tion which  we  need  more  facts  to  decide." 

But  I  will  quote  from  another  volume. 

Mr.  MURPHY  — Will  the  gentleman  from 
Oneida  [Mr.  T.  W.  Dwight],  inform  me  from 
what  work  he  quoted  ? 

Mr.  T.  W.  DWIGHT— Prom  the  Enpylopaedia 
Americana.  Dr.  Lieber*s*  edition. 

Mr.  MURPHT— He  does  not  there  admit  the 
equality  in  intellect  and  capacity  of  the  negro  with 
the  white  man. 

Mr.  T.  W.  DWIGHT— He  does  not  say.  But  I 
will  read  from  another  work  of  Dr.  Lieber's,  hi» 
LeUers  to  a  gentleman  in  Germany,  page  290. 
He  says : 

"Whether  the  African  race  ever  will  have 
among  them  a  Shakspeare,  a  Charlemagne  or 
Aristotle,  I  know  not ;  nor  is  it  necessary  to  know 
this,  in  order  to  settle  the  question  as  to  their 
poliUoal  capadty  for  participating  'm  all  civil  rights 


and  duties.  There  are  many  respectable  colored 
persons  with  us,  and  I  believe  none  will  consci- 
entiously deny  that,  when  fairly  educated,  they 
stand  on  quite  as  high  a  level  of  mental  develop- 
ment as  the  lowest  of  the  whites,  who  are  never- 
theless admitted  to  a  full  participation  in  all 
political  privileges :  nor  that  the  question  under 
consideration  would  ever  have  been  started,  did 
the  African  race  not  differ  from  ourselves  in  color." 

With  this  development  and  explanation,  and  this 
unfolding  of  Dr.  Lieber's  meaning,  I  say  there  is  not 
a  shadow  of  g^und  for  believing  that  he  enter- 
tains the  view  that  the  gentleman  from  Kings  [Mr. 
Murphy]  insists  he  does.  I  did  not  blame  the 
gentleman  from  Elings  or  charge  him  with  unfair- 
ness, but  simply  say  that  he  has  not  studied  this 
topic  as  he  ought,  and  therefore  he  was  precipi- 
tate when  he  rendered  his  opinion.  I  must  still, 
without  the  slightest  imputation  upon  him,  say 
that  he  was  precipitate,  and  by  precipitate  I  mean 
that  a  gentleman  should  never  speak  on  such  a 
subject  without  a  study  of  it;  and  espedally 
when  he  charges  a  philosopher — a  man  who 
devotes  himself  to  this  class  of  studies^he  should 
study  the  subject  before  he  charges  such  a  man 
with  inconsistency. 

Mr.  MURPHY— Does  the  gentleman  not 
understand  from  what  he  has  read  that  Dr.  Lieber 
maintains  that  the  negro  in  Virginia  and  the 
Southern  States  is  inferior  to  the  white  race  ? 

Mr.  T.  W.  DWIGHT— No,  sir,  all  I  understand 
is  that  he  needs  more  facts  to  decide  the  question 
whether  he  can  reach  the  same  height  of  intel- 
lectual cultivation  as  the  European;  but  he  has, 
in  his  opinion,  sufficient  intelligence  to  vote. 

Mr.  MURPHY— He  is  not  satisfied  that  the 
negro  has  the  intellectual  capacity  of  the  white 
race. 

Mr.  T.  W.  DWIGHT— Not  fully. 

Mr.  MURPHY— That  sustains  my  position. 
I  did  not  argue  that  he  should  not  vote.  I  argued 
that  he  was  inferior  to  the  white  race. 

Mr.  T.  W.  DWIGHT— The  statement  of  the 
gentleman  from  Kings  [Mr.  Murphy]  was  that 
Dr.  Lieber  maintained  "  very  distinctly  the  inferi- 
ority of  the  negro  race  in  capacity,  the  g^und 
upon  which  many  who  oppose  negro  suffrage  base 
their  opposition  to  granting  the  neg^  the  right  to 
vote."  Instead  of  that  Dr.  Lieber  says  he  has 
not  fully  made  up  his  mind  as  to  whether  he  can 
reach  the  same  height  of  intellectual  cultivation 
as  the  European,  or  not 

Mr.  MURPHY— I  simply  quoted  what  Dr. 
Lieber  had  said  in  a  published  work,  in  which  he 
claimed  that  the  neg^  was  inferior  to  the  white 
race ;  what  he  may  have  written  in  the  Encyclo- 
paedia Americana,  I  do  not  know.  In  what  I  read 
he  gave  reasons  which  are  satisfactory  to  many 
minds  why  the  negro  should  not  vote. 

Mr.  T.  W.  DWIGHT  — My  answer  to  that  is 
that  he  was  not  talking  about  negroes  but  Bush- 
men and  Hottentots  and  GafiQres.  At  the  sugges- 
tion of  a  gentleman  near  me,  I  will  again  read 
the  passage. 

"The  CaffVes,  the  Bouahuannes,  (Bushmen), 
the  Hottentots,  and  the  poor  Papons,  for  instance, 
differ  so  materially  in  their  anatomy  and  physio- 
logic organization,  from  the  races  which  compara- 
tive anatomy  as  well  as  the  history  of  civilisation 
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stsvery  dauM  ioto  the  OtKistitution  of  the  land, 
I  was  satisfied,  in  my  mind,  that  political  rights 
ind  full  citueoship  for  the  freedmeD  must 
foUow  sooner  or  later.  I  readily  admit  that, 
in  certaia  States,  this  claim  of  new  bom  citizena 
of  the  United  States  has,  under  a  certain  aspect, 
il8  ■larming  features,  ss  it  involves  a  more  or  less 
thorough  revolution  of  tbe  poUtical  and  social 
state  oC  the  community,  and  works  greatly  to  tbo 
disadvantage  of  the  heretofore  ruling  classes  of 
■hitea.  If  EDch  unwelcome  changes  are  among 
the  fniita  and  consequences  of  treason  and  rebel- 
lion, who  is  to  blame  for  it?  Shall  miserable  pr«- 
judicea  cany  us  so  tkr  aa  to  deny  justice  to  tbo 
bladi  mao,  who  has  proved  true  and  remalDed 
^tfaful  to  the  cauae  of  the  Union  under  the  moet 
trying  circumstaoce*,  while  those  boasliug  of  a 
great  and  patriotic  ancestry  stand  convicted  of  the 
crime  or  fbll  into  tbe  criminal  errorof  applying 
ail  iheir  means  and  powers  to  destroy  the 
ioherilance  of  tbelr  own  fathers  T  It  must  be 
remembered  that  the  institution  of  human  slavery, 
unfortunately  existing  in  this  country  and  at  bMt 
to  be  tolerated  only  under  a  federal  compact 
till  otherwise  ordered  by  the  joint  consent  of  the 
States,  their  representatives  or  the  peofde  tliervofj 
that  this  inaticution  of  humAu  sUrety  under  the 
pressure  of  alluring  material  advantt^es  became 
more  and  more  aggressive  every  day,  till  it  finally 
dared  to  commit  high  treason  and  to  appeal  to  th« 
BWord.  After  a  desperate  four  years'  struggle 
daveiy  found  itself  routed,  put  to  Che  sword  and 
finally  abolished.  It  is  moet  natural  that  its  ad- 
vocates and  defenders  have  now  to  accept  the 
consequences  of  their  crime,  folly  or  error.  It 
vriU  not  do  for  tbem,  nor  for  us,  to  try  to  obliter- 
ate from  man's  memory  or  from  the  pages  of  his- 
tory, tbe  record  of  the  events  of  the  last  six  or 
seven  years,  and  to  fall  back  upon  the  record 
made  by  their  fathers.  They  have  written  in 
blood  their  own  record,  aid  must  be  content  to 
be  judged  by  iL  It  U  the  moet  unpropitions  and 
conceited  position  a  man  or  party  can  take,  If 
they  endeavor  lo  cover  and  hide  the  moment- 
ous present  by  an  everlasting  recurrence 
to  a  glorious  past  This  endeavor  does 
not  only  place  them  in  the  wrong  in  tbe  eyes  of 
the  people,  who  have  sacriBced  so  much  for  th« 
maintenance  of  the  Union;  it  does  not  only  cost 
them  the  respect  of  a  progressive  dviliied  age  in 
which  they  hve,  but  it  makes  them  powerless  to 
alleviate  and  mitigate,  for  the  defeated  and  sub- 
dued, tbe  cruel  consequences  of  retiellion  and  war. 
However  much  we  may  hesitate  or  resist  to 
acknowledge  the  overpowering  influence  of  the 
events  of  the  last  decade  on  the  l\iture  laws  and 
destiny  of  the  republic,  it  will  nevertheless  prove 
true  that  they  will  date  much  mors  from  the  sur- 
render at  Appomattox,  Uuu  from  that  at  York- 
town  or  tbe  battle  at  New  Orleans.  The  stub- 
born refuaal  by  some  of  our  leading  men  to  read 
the  signs  of  the  times,  to  undersluid  the  tem- 
per of  the  people,  and  to  assume  a  poeition 
at  once  to  be  followed  by  a  return  of  the  coD- 
fldence  of  tbe  people  in  their  counsels  is  the 
main  cause,  that  laon  moderate  views  and  a 
more  generous  and  forgiving  policy  did  not  obtain 
in  our  naUooal  counols.  It  is  painful  to  me  to 
indulge  h)  ranuriu  of  thii   nature,  but  tb^y 
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hare  been  diallenged  by  the  maintaininfi:  of  posi- 
tions, the  responsibility  for  which  I  cannot  share. 
Mr.  Chairman,  I  am  by  no  means  an  enthusiastic 
admirer  of  the  black  man.  To  me,  who  has  had 
ample  opportunity  to  study  the  nature,  the  habits, 
the  virtues  and  vices  of  the  once  enslaved  race,  it 
sounds  rather  odd  to  hear  the  fulsome  praise 
Dow-ft-days  lavished  on  the  negro  in  certain  quar- 
ters. It  will  be  long  before  the  black  man  will,  in 
reali^,  come  up  to  the  standard  prepared  for  him 
in  advance  by  the  prolific  imagination  of  those  who 
seem  to  know  least  of  him.  I  do  not  deny  intellec- 
tual faculties  to  the  negro ;  my  opinion  of  him  in  that 
respect  is  not  quite  so  poor  a  one  as  that  held  by 
Thomas  Jefferson,  according  to  the  quotations 
made  by  the  gentleman  from  Kings  [BCr.  Murphy], 
from  Mr,  Jefferson's  works.  Yet,  however  wide 
and  extensive  the  intellectual  compass  of  a 
negro  brain  may  be,  it  is  an  undeniable  fact, 
that  in  him  the  anioaal  propensities  are  fearfully 
predominant,  and  that  it  will  require  long  and 
careful  training  to  make  them  subservient  to  a 
well-balanced  mind  and  strong  moral  sense.  As 
to  the  latter  in  particular,  the  black  man  is  gene- 
rally found  wofully  deficient,  and  it  will  go  hard 
with  him  to  place  him  under  the  same  moral 
restraint  as  white  people  generally  are,  if  only 
tolerably  educated.  For  these  and  other  reasons 
I  should  have  preferred  to  educate  the  freedmen 
before  placmg  them  on  a  political  equality  with 
white  people.  Deficient  as  the  education  of  a 
considerable  proportion  of  white  men  may  still  be 
found,  it  is  nevertheless  Uie  negro,  if  compared  with 
them  alone,  who  needs  education  most  Far  more 
dangerous  and  hurtful,  however,  than  ^e  crude  citi- 
zenship of  a  comparatively  small  number  of  voters 
of  this  State  is  to  the  public,  will  be  the  continued 
agitation  of  this  negro  question.  As  a  matter  of 
justice,  and  for  the  sake  of  good  policy,  I  am  there- 
fore prepared  to  do  away  with  this  question  now 
and  forever.  As  to  the  particular  mode  to  be  applied 
toward  so  desirable  an  end,  I  have  to  say  that  the 
proposition  of  the  gentleman  from  Ontario  [Mr. 
Folger]  seems  to  me  the  most  rational  one,  al- 
though I  do  not  admit  of  the  soundness  of  some 
of  the  arguments  against  the  proposition  of  the 
gentleman  from  Kmgs  [Mr.  Murphy].  Bring  this 
question  to  a  final  decision  in  either  way,  and  I 
shall  be  satisfied.  I  do  not  apprehend  any  danger 
for  the  new  Constitution  if  the  property  qualifica- 
tion is  incorporated  in  it,  nor  do  I  see  any 
harm  in  a  separate  submission  of  the  question. 
Gentlemen  on  one  side  may  as  well  absent  as 
not,  without  fear  of  injury  oc  loss,  to  a  separate 
submission,  while  the  gentlemen  on  the  oilier 
side  will  do  well  to  beware  of  the  false  step 
of  making  it  the  decisive  issue.  Partyisni 
should  have  nothing  to  do  with  the  decision  of  this 
question.  Without  indorsing  some  of  his  argu- 
ments I  am  willing  to  give  the  proposition  of  t)ie 
gentleman  from  Kings  [Mr.  Murphy]  a  fair  trial 
before  this  body,  and  if  possible  before  tlie  |)eople. 
Had  I  the  least  apprehension  that  the  people  of 
the  State  would  so  stultify  themselves  us  to  vote 
for  the  retention  of  that  Bourbon  istic  fireehold 
clause,  I  would  not  dare  take  this  course;  but  I 
have  a  better  trust  in  the  intelligence  of  tho  people. 
Let  me  tell  gentlemen  who  arc  haunted  by  the 
■omewbat  erroneous  impression  that  the  people 


of  this  State  have  uniformly  and  tmqualifiedly 
voted  down  negro  suffrage,  that  circumstances 
have  greatly  changed  since  that  time.  Seven,  and 
twelve,  and  twenty  years  ago  when  such  voting 
took  place,  slavery  was  a  live  institution,  recog- 
nized and  protected  by  the  Constitution  of  the 
United  States;  then  the  compromise  measures, 
the  fugitive  slave  law  and  similar  federal  and  State 
enactments  were  in  full  force,  and  many  conscien- 
tious and  law  abiding  men  may  have  hesitated,  in 
spite  of  their  anti-slavery  sentiments,  to  vote  for  a 
proposition  so  repugnant  to  nearly  one-half  of  the 
states  of  the  Union,  and  so  much  at  variance  with 
inter-State  comity.  At  present  the  case  stands 
differently,  and  the  same  causes  being  no  longer 
operative  in  a  balloting  on  negro  suffrage, 
it  is  not  likely  that  it  will  be  attended  with 
the  same  effect  as  heretofore.  But  as  I  stated 
before,  it  is  altogether  a  mistaken  assertion 
that  tiie  people  of  this  State  have  voted  to 
keep  neg^o  suffrage  out  of  the  organic  law  of 
the  State ;  they  have,  on  the  contrary,  uniformly 
voted  negro  suffrage  into  the  Constitution,  coupled 
only  with  a  qualification  clause  upon  the  merits 
and  value  of  which  the  whole  question  turns  at 
the  present  time.  Has  a  single  gentleman  on  this 
fioor  raised  his  voice  in  behalf  of  a  retention  of 
that  qualification  clause?  I  am  not  aware  of  it, 
and  certain  it  is,  that  the  gentleman  from  Kings, 
[Mr.  Murphy],  has,  with  decision  and  emphasis, 
expressed  himself  against  it.  At  a  time  when 
the  State  was  greatly  in  need  of  stationary  and 
permanent  settlers,  and  when  it  required  a  very 
small  amount  of  money  to  secure  a  freehold  estate, 
there  may  have  been  some  reason  for  appending 
such  a  clause  to  the  section  on  the  right  of  suf- 
rage ;  but  at  no  time  should  it  have  applied  to 
the  colored  men  alone.  In  this  wonderful  age  of 
steam  and  electricity,  however,  and  at  a  time 
when  man's  capacity,  wealth,  worth  and  usefVilness 
are  no  longer  measured  by  the  number  of  acres  of 
land  he  owns,  such  a  clause  is  worse  than  mean- 
ingless and  unjust;  it  is  absurd,  and  its  retention 
a  stigma  on  the  intelligence  of  the  peof^e  of  this 
State.  But  if  we  have  to  erase  it  from  the  Con- 
stitution, what  shall  we  do?  Shall  we  do  less 
than  we  did  at  a  time  when  negrro  slavery  was  in 
full  bloom  in  nearly  one-half  of  the  States  of  the 
Union?  Shall  we  still  do  honor  at  so  late  an  hour 
to  an  obsolete  slave-code  and  reject  the  neg^  as 
a  man  and  citizen?  Who  is  advocating  this  course  ? 
Let  me  therefore  entreat  gentlemen  to  g^ve  the 
proposition  of  the  gentleman  from  Kings  [Mr. 
Murphy]  a  fair  trial  for  the  sake  of  impartiality 
and  time-honored  custom  first,  but  if  it  should 
fail  to  secure  a  majority  of  the  votes  of  this  Con- 
vention, let  us  then  adopt  with  unanimity  Uie 
nraeudmont  of  the  gentleman  from  Ontario 
[Mr.  Folger],  thus  recording  ourselves  in  favor  of 
unrestricted  manhood  suffrage  in  the  Empire  State, 
Mr.  Chairman,  before  3rieldmg  the  floor  I  ask  to 
be  indulged  in  a  few  remarks  on  the  majority  re- 
port of  the  Committee  on  the  Right  of  Suffrage. 
In  the  larger  cities,  and  I  believe  in  villages  and 
s<aUeiccnts  not  less,  it  has  become  customary 
ihiit  the  subject  of  naturalization  fk'om  year  to  year 
ihiOA  not  excite  any  particular  attention  after  the 
ni(>eiing  of  the  political  parties  in  State  Conven- 
tion and  tlie  placing  of  the  respective  tickets  be- 
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fore  tbe  people.  The  process  of  natunUlzatioii, 
that  is,  the  UStaag  oat  of  theftrst  as  weD  as  ofthe 
saoood  paper  is  therefore  priodpallj  reaeired  to 
the  mooths  of  September  and  October  of  each  year. 
lij  leaned  friend  from  New  York  [Mr.  Dalj], 
who  is  a  judge  of  the  coort  of  oonmion  pleas, 
the  geotlraian  from  Kiogs  [Mr.  Barnard],  and 
■ome  others  hare  fuUj  explained  the  customary 
modus  cpenmdi  in  this  process  of  naturaliza- 
tkxv  and  have  likewise  pointed  out  the  in- 
jnrious  effect  of  the  proposed  extension  of  time 
from  ten  to  thirty  dajrs.  It  is  therefore  safe  to 
aay,  that  if  this  thirty-day  dause  of  the  majority 
report  of  the  Gonmiittee  on  the  Right  of  Suffrage 
is  retained,  more  than  one-half  the  number  of  dl 
those  who  in  1866  have  taken  out  their  first  pa- 
pers and  are  by  oompletinsr  their  naturalization  in 
the  fall  of  1868  under  the  law  of  Congress  and  the 
Constitution  of  the  State  entitled  to  vote  in  No- 
Tember  of  the  last  named  year,  will,  under  this 
thirty-day  clause  be  temporarily  disfranchised: 
they  cannot  vote  before  the  year  of  1869 ;  {lighted 
fiiith  is  broken  to  them,  and  federal  law  and  State 
Constitution  are  ignored  in  order  to  satisfy  a  mere 
caprice,  for  the  so  called  evil  or  abuse  complained 
of  is  not  removed  by  the  proposed  remedy,  but 
diluted  only,  or  extended  over  a  longer  period  of 
time.  This  being  the  fact,  I  desire  to  inquire  in 
all  candor  and  friendliness  ofthe  gentleman  from 
Westdiester  [Mr.  Greeley],  whether  in  his  opinion 
it  is  foir  and  just  to  ask  several  hundred  thousand 
of  naturalized  voters,  living  in  this  State,  to  assist 
him  to  extend  the  right  of  suffrage  to  all  the  col- 
ored people  in  this  State  and  at  the  same  time  to 
visit  proscription,  and  temporarily  disfranchise 
their  own  kinsmen?  Has  the  gentleman  from 
Westchester  [Mr.  Greeley]  any  reason  to  expect 
that  any*  naturalized  voter,  not  entirely  devoid  of 
self-respect,  will  sustain  his  thirty-day  clause  ?  If 
there  is  no  reason  to  expect  such  self-pollution  on 
tbe  part  of  the  adopted  citizens,  will  the  gentle- 
man from  Westchester  [Mr.  Greeley]  nevertheless 
insist  on  his  proposition  and  thereby  take  the  re- 
sponsibility upon  himself  of  sealing  beforehand 
the  fate  of  the  work  of  this  body?  Or  does  he 
not  deem  it  better  to  accede  to  the  amendment  of 
the  genUeman  from  Ontario  [Mr.  Folger]  and 
thereby  to  do  what  is  but  just  and  right  ? 

Mr.  WAKBMAN— Tho  immediate  subject  be- 
fore Uiis  committee  I  understand  to  be  the  ques- 
tion of  a  submission  of  the  question  of  doing  away 
with  the  property  qualification  for  the  negro ;  but 
of  the  justice  of  a  property  qualification,  and 
connected  with  the  merits  of  the  question, 
I  propose,  for  a  few  moments,  to  examine  the  prop- 
erty qualification  in  its  application.  And  just  let 
us  examine  the  property  qualification  as  it  stands. 
I  suppose  it  has  been  adopted  as  a  basis  of  intel- 
ligence, for  it  can  be  defended  on  no  other  principle; 
and  as  it  has  been  recognized  by  the  government 
of  this  State,  that  the  colored  man  should  vote,  I 
take  it  that  it  was  origmally  placed  there  as  evi- 
dence of  the  intelligence  of  the  voter  when  he 
should  have  acquired  two  hundred  and  fifty  dol- 
lars worth  of  property.  Originally,  in  1777,  it 
was  applied  to  all  men.  In  1821,  there  were  still 
restrictions  on  the  white  as  well  as  the  black 
man,  but  it  was  the  same  provision  in  1821  as  tlie 
amendment  of  the  gentleman  from  Kings  [Mr. 


Murphy] ;  I  believe  it  is  the  same  language.  In 
1826  thie  entire  restrictions  were  removed  from  the 
white  man ;  and  left  this  identioJ  propoeitiou  now 
submitted  by  the  gentleman  from  Kinjrs  [Mr. 
Murphy]  in  the  Constitution  as  it  stood.  Now,  lei 
us  look  at  it  and  see.  On  that  principle  a  roan 
that  has  two  hundred  and  fifty  dollars  worth  of 
real  estate,  free  from  all  charges  thereon,  and  who 
has  been  actually  assessed,  and  paid  taxes  there- 
on, is  a  voter.  Let  us  look  at  its  operation.  A 
class  of  men  may  be  voters,  and  when  the 
industrious  citizen,  under  the  Constitution  of 
the  Btate  of  New  York,  and  by  misfortune 
and  by  sickness  he  is  compelled  to  meet  his  obli- 
gations like  white  men,  and  he  mortgages  that 
little  homestead  to  fulfill  the  obligation  he  owes  as 
a  citizen,  and  as  a  roan  of  honor,  and  when  the 
assessor  comes  around,  it  turns  out  that  his  little 
homestead  is  not  worth  $250,  over  and  above  tbe 
incumbrances  and  charges  thereon,  here  you  have 
it  that  a  citizen,  that  is  a  voter  under  the  Consti- 
tution, by  means  of  misfortune,  has  been  dis- 
franchised, not  by  his  act.  but  by  the  Constitution 
of  the  State.  More  than  this,  in  consequence  of  the 
prejudice  against  him  on  account  of  his  color,  the 
incendiary  may  apply  the  tordi  to  his  building, 
and  ooomiit  the  crime  of  arson,  and  also  bring 
him  below  the  standard,  and  when  the  colored 
man  comes  to  the  polls,  will  gentlemen  tell  me  he 
is  not  as  intelligent  and  not  as  capable  of 
exercising  the  right  of  saffhtge  then  as  he 
was  before?  More  than  this,  sir,  if  the  asses- 
sor fails  to  perform  his  duty,  then  he  will  be 
disfVanchised  under  this  amendroent  of  the 
gentleman  from  Kings  [Mr.  Murphy].  Now,  I 
know  it  is  claimed  by  some  that  this  right  should 
not  be  extended  to  him,  because  he  is  inferior  to 
the  white  race.  Does  it  seem  fair  for  us,  if  we 
claim  that  to  be  so,  because  he  may  be  a  little  infe- 
rior than  we  are,  to  place  a  burden  on  him  ?  Rather 
should  ^we  not  lift  him  up  to  the  standard  of 
humanity,  and  try  to  bring  him  up  rather  than 
press  him  down.  The  farmers  of  this  country 
don't  treat  their  dumb  beasts  this  way.  If  they 
have  one  horse  weaker  than  another,  they  give  the 
weak  one  the  long  end  of  the  whifl9etree.  We  will 
not  reverse  the  order  of  things  in  this  case.  But 
the  minority  report  and  the  argument  of  the  hon- 
orable gentleman  from  Kings  [Mr.  Murphy],  does 
not  pretend  for  a  single  moment  to  defend  the 
property  qualification,  but  they  say  inasmuch  as 
the  people  of  this  State  have  again  and  again 
rejected  it,  therefore  it  should  be  rejected  again. 
If  you  look  back  a  few  years,  and  but  a  few  years, 
you  will  see  there  has  been  a  revolution  going 
on  in  this  country — a  revolution  that  men 
and  parties  cannot  stop— a  revolution,  sir,  that 
has  carried  State  after  State,  and  State  after  State, 
against  the  party  then  in  power  and  which  had 
been  in  power  lUmost  from  the  formation  of  the 
government  And  the  party  now  in  power 
has  struggled  hard  against  it,  and  yet  this  revolu- 
tion is  going  on,  and  it  will  go  onward  until  this 
principle  is  recognized  in  placing  the  colored  man, 
where  he  should  be  by  enfranchising  him  with 
the  white  man.  Now,  how  was  it  a  few  years 
ago,  when  the  honorable  gentleman  from  New 
York  [Mr.  Colahan]  referred  a  few  mo- 
ments  ago   to   the  noor,    down-troddon   slave 
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in  Virginia,  that  ootild  DOt  tell  who  Qeorge 
Washington  was,  nor  who  Jesus  Christ  was. 
Why  did  he  reflect  for  a  single  moment,  that  at 
tiiat  verj  hour  it  was  a  crime  in  Virginia  to  teach 
the  poor  colored  boy  that  his  Saviour  died  that  he 
might  live?  Did  he  know  then,  that  by  the 
laws  of  Virginia,  a  female  would  be  imprisoned 
if  she  should  undertake  to  teach  the  poor 
colored  boy  to  read  and  to  write?  Why,  Mr. 
Chairman,  if  the  white  race  had  then  been  in 
bcmdage  as  long,  and  had  been  treated  as  we 
have  treated  the  slaves  in  Virginia,  would  the 
poor  white  boy  be  able  to  answer  all  the 
questions  presented  by  the  gentleman  from  New 
York  [tfr.  Colahan]  ?  It  seems  to  me  not,  I  say 
there  is  a  revolution  going  on  and  it  will  still  go 
on.  Sir,  it  was  but  a  fow  years  ago  that  the 
^  old  man  eloquent,"  John  Quincy  Adams,  used  to 
stand  up  in  Congress  and  present  petition  after 
petition,  for  what?  Not  from  the  colored  men, 
but  from  the  white  men  and  women  of  this  coun- 
try. For  what?  For  the  abolition  of  slavery  in 
the  District  of  Columbia,  the  only  tribunal  that 
had  jurisdiction  of  the  subject,  and  yet, 
under  the  Constitution  of  the  United  States, 
where  it  states  explicitly  that  Congress  shall  pass 
DO  law,  abridging  the  right  of  the  people  to  as- 
semble together  peaceably,  and  to  petition  the  gov- 
ernment lor  relief;  and  yet,  sir,  these  petitions 
WM«  received,  it  is  true,  after  a  while,  but  un- 
read and  unreferred  they  were  put  under  the 
table.  The  glorious  old  man  lived  to  see  that  rule 
abolished,  and  when  he  said  "  this  is  the  last  of 
earth "  he  had  the  satisfaction  of  knowing  that 
the  odious  rule  which  was  called  the  "  Atherton 
gag**  had  been  abolished.  Time  moves  on.  In  1850 
the  celebrated  compromises  were  made,  by  which 
there  was  a  finality  put  to  the  slavery  question,  and 
so  thoroughly  were  the  people  convinced  of  this 
that  the  two  great  parties  of  the  country  in  their 
nominations  of  1852  made  it  a  finalitv.  But  this 
revolution  which  is  going  on  would  not  allow  it  to 
be  a  finality,  for  when  slavery  had  gained  that 
particular  point  in  the  oontroversey,  then  it 
was  that  the  compromise  of  1820  was  at- 
tacked, and  when  tnat  was  repealed  the  party 
then  in  power  were  overthrown  by  a  party  based 
upon  this  repeal  and  against  the  extension  of 
slavery,  and  from  that,  along  up  to  the  commence- 
ment of  the  war,  this  question  has  been 
going  on  steadily,  but  as  surely  as  water 
finds  its  level  In  1861,  after  having  elected  a 
President  upon  this  question,  the  South  made  war 
ou  the  Government  of  the  United  States  for  the 
porpose  of  destroying  this  Union.  And  when 
we  went  into  that  contest,  after  sevens-five 
thousand  men  had  been  called  mto  action,  and 
three  hundred  tlibusand  more,  once  and  again, 
we  undertook  to  fight  it  out  by  entirely  ignoring 
the  colored  man.  We  would  not,  in  the  first 
place,  allow  him  to  dig  our  trenches  for  us,  and 
at  last,  being  hardly  pressed  by  the  rebels,  we 
thought  we  had  something  that  would  give  us 
relief.  What  was  that?  It  was  that  we  should  treat 
him  as  contraband  of  war.  That  is,  by  the  rules 
of  war,  we  have  a  right  to  appropriate  the  prop- 
erty belonging  to  the  enemy  for  our  own  use,  and 
for  a  time  we  treated  him  aa  contraband  of  war, 
and  allowed  him  to  dig  our  trendies  hi  {dace  of 


the  white  man.  But  time  rolled  along,  and  for 
more  than  one  year  the  work  progressed  on  this 
line,  and  yet  our  armies  were  not  victorious. 
Why,  sir?  We  had  failed  to  lecognize  the 
existing  fact,  that  the  war  was  for  the  pup' 
pose  of  destroying  the  Union  and  establishing 
slavery  as  its  chief  corner-stone,  and  when  the 
proclamation  of  Abraham  Lincoln  was  pro- 
claimed, it  was  not  alone  the  Democratic  party 
who  were  alarmed  at  it;  many  true  and 
loyal  men  of  the  Republican  party  faltered  on 
the  wajTside  almost  They  were  fearful  of  its 
consequences  upon  the  people  of  the  North  and 
of  the  South.  Yet,  sir,  when  that  proclamation 
was  made,  and  we  commenced  action  under  it,  by 
allowing  the  colored  soldier  to  take  the  place  of 
the  white  man,  and  placed  the  musket  in  his  hand, 
and  when  we  called  two  hundred  thousand  of  the 
black  men  and  put  United  States  uniforms  upon 
them,  then  it  was  that  the  tide  of  battle  set 
in  in  favor  of  the  victorious  Nortii,  and  the 
Government  Until  then,  sir,  we  had  the 
Bull  Run  defeats.  Until  then,  the  war  being 
fought  out  on  the  other  line  was  a  failure. 
From  that  time,  henceforward,  we  went  right 
along  fjTom  victory  to  victory,  until  the  final 
truimph  of  the  fall  of  Richmond^  This  shows  to 
my  mind  that  Gkxl  still  rules  the  destinies  of 
nations.  Now,  Mr.  Chairman,  in  the  light  of  these 
facts,  the  facts  of  history,  I  ask  whether  public 
opinion  is  not  prepared  to-day  to  put  the 
final  finish  upon  this  question  forever.  I  ask 
my  democratic  friends  on  this  floor,  whether 
they  are  not  prepared  here  and  now  to  say 
that  this  question  shall  be  disposed  of.  You 
can  do  more  in  this  Convention  in  one  day,  if  you 
will,  than  Congress,  wluch  is  now  sitting  prac- 
tically with  this  very  question  before  them — I 
mean  in  the  reconstruction  of  the  government, 
for  it  involves  that — for  if  the  strong  men  of 
New  York  will  only  come  up  here  along  with 
us  and  say  we  now  adcnowledge  the  sit- 
uation, and  the  question  of  reconstruction 
would  be  substantially  settied.  It  would 
be  said  to  those  gentlemen  ^who  have  acted 
with  the  gentiemen  in  the  past  that  it  is  no  use 
for  us  to  straggle  any  longer,  and  we  thereforo 
acknowledge  the  situation,  and  they  would  most 
assuredly  acquiesce  in  it  Thus  by  our  action  on 
this  question  we  would  encourage  the  loyal  men 
of  the  south  that  they  must  submit  to  the  situa* 
tion,  and  seats  that  are  now  vacant  in  Washing- 
ton would  soon  be  filled.  I  was  exceed- 
ingly sorry  and  felt  somewhat  pained, 
b^use  I  daim  to  be  a  humanitarian  myself,  to 
hear  the  gentieman  from  Kings  [BCr.  Colahan] 
speak  on  the  subject  of  disfranchisement  of  tho 
negro.  Now.  let  us  see  for  a  moment  I  suppose 
that  gentleman,  coming  from  the  old  country, 
crossed  the  big  waters  tp  make  it  his  home  here 
in  the  land  of  his  adoption.  We  have  opened  our 
ports;  we  have  broad  acres  for  the  people  of 
the  oppressed  nations  of  Europe  to  occupy 
and  pcfflsesSy  and  I  was  sorry  to  hear  him 
take  ground  against  the  oppressed  negro  men,  bom 
on  American  soil,  fVom  eojoying  the  right  of  the 
elective  franchise.  I  always  extend  to  those  men  a 
welcome,  without  a  thought  of  attaching  any  prop- 
erty qualification  whatever.    But  it  seems  to  dm 
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that  if  I  liad  left  my  country  and  sougrht  an  asy- 
lum in  another  country  under  anotlier  government, 
I  would  be  less  than  a  man,  if  I  were  to  raise  my 
voice  m  a  constitutional  Convention  apraiust  a 
native  of  that  country  from  enjoying  the  same 
right  that  was  accorded  to  me  without  a  property 

?ualiflcation  of  two  hundred  and  fifty  dollars, 
should  rather  feel  like  lifting  up  the  oppressed 
I  should  find  in  the  land  of  my  adoption.  You 
and  I,  Mr.  Chairman,  are  proud  of  our  country 
and  our  home.  It  is  no  merit  of  ours  that  we 
were  bom  here.  The  man  who  comes  across  the 
waters  to  America,  comes  from  choice  and  adopts 
it  with  all  the  privileges  thereto  belonging.  It 
seems  to  mo  that  if  I  was  placed  as  those  per- 
sons are,  it  would  be  my  pleasure  to  speak  in 
favor  of  the  oppressed  I  should  find  in  my 
adopted  country.  But  let  us  look  at  the  opera- 
tion of  the  law.  Suppose  a  foreign  bom  citizen 
approaches  the  polls,  and  a  preliminary  challenge 
is  made.  What  does  he  do?  The  question  is 
asked,  *•  "Where  were  you  bom?"  "Ireland,  sir." 
"  How  long  have  you  been  in  this  country  ?''  *•  So 
long."  And  they  go  on  and  ask  him  if  he  had 
been  naturalized,  and  he  produces  his  naturaliza- 
tion papers  without  any  property  qualification  at 
all,  and  it  appeared  that  he  had  been  naturalized 
just  ten  days  before  the  day  of  the  election,  when 
he  had  sworn  allegiance  to  our  government  for 
the  first  time  and  had  renounced  his  allegiance 
to  his  mother  country.  Well,  sir,  is  tliat  man 
admitted  to  vote  ?  I  say  he  is.  He  is,  for  my 
country  gives  him  the  fight  to  vote  when  he  is 
entitled  to  citizenship.  But  let  us  pursue 
this    a    little     further.        Suppose    a    colored 


dent  and  called  into  action  of  the  CkmvcntiaOi 
thirty-two  honorable  gentlemen  and  states- 
men of  both  parties  in  the  State,  so  that  we 
should  have  a  Constitution  presented  flres 
from  faults,  and  that  had  some  progressive  fea- 
tures in  it"  What  is  the  result?  Why,  these  men 
ben)g  selected  from  the  parties  throughout  the 
State  to  aid  the  district  delegates,  at  last  have 
brought  forward  the  same  identical  proposition, 
and  thrown  it  into  this  Convention  for  an  action 
ignormg  the  great  past,  igrnoring  all  past  history, 
and  when  tliat  proposition  is  placed  here,  tliere  is 
not  one  of  them  that  will  defend  the  bantling  at 
all.  The  gentleman  from  Kings  [Mr  .  Murphy] 
says.  It  is  no  proposition  of  mine.  "  I  fbund 
it  in  the  Constitution  of  1846"  or  in  other 
words,  he  found  the  bantling  on  his  steps,  and 
it  has  been  there  for  the  last  twenty  years 
and  he  throws  it  in  here  and  says,*!  want 
to  submit  it  to  the  people,  —  don't  cluu-ge  it  upon 
me.  I  want  that  some  one  should  father  it  before  I 
am  willing  to  submit  it  to  the  people  as  a  separate 
proposition ;  for  as  the  gentleman  fVom  New  Yoric 
[Mr.  Gross]  said  he  has  heard  no  man  defend  the 
principle,  nor  can  it  be  defended.  The  gentleman 
from  Kings  [llr.  Murphy]  says  it  cannot  be  de- 
fended on  pnnciple,  and  yet  dbey  ask  us  to  submit 
it  to  the  people.  I  cannot  for  one  submit  any 
such  question  as  that,  unless  it  has  some 
principle  in  it,  and  one  that  commends  itself  to  my 
lie<irt  and  my  vote.  I,  sir,  am  in  favor  of  disposing 
of  this  question  now — putting  an  end  to  it  forever. 
It  is  a  mere  question  of  time.  If  we  struggle  against 
it,  we  sliall  soon  be  carried  off  and  swept  away 
with  it ;  for  I  tell  you,  sir,  Uiis  revolution  is  still 


man    should    approach    the    polls    and    offer  going  on  and  will  go  on  until  justice  shall  be  done 


his  vote.  And  suppose,  sir,  the  question 
was  put  to  him :  '*  Are  you  possessed  of  $250 
worth  of  real  property,  and  have  you  been  actu- 
ally assessed  and  paid  taxes  thereon  ?"    **  No,  sir ; 


to  the  colored  roan.  I  remember  a  few  years  ago 
in  my  own  district,  just  above  Niagara  FaUa,  a 
poor  Crerman  had  been  lost  overboard  and  had 
caught  on  a  log  or  something  just  above  the 


but  I  was  bom  in  the  city  of  Albany;  I  have  been  j  yawning   gulf    below;    he  struggled    manfully, 
in  the  service  of  the  Union  Army ;  I  was  at  the  |  for  a  long  time,  knowing  his  certain  fate,  for  no 
batties  of  Cotd  Harbor  and  the  Wildemess ;  I  was  |  human  aid  could  be  rendered  to  htm ;  finally  he 
with  Gen.  Wadsworth  when  he  fell  pierced  with  i  gave  way  and  went  over  the  precipice.    Just  so 
rebel  bullets,  and  I  wiped  the  cold  death  sweat  sure,  sir,  as  that  water  rolls,  we  have  got  to  en- 
from  his  noble  brow  while  his  life's  blood  was  j  franchise  the  colored  man  without  any  property 
moistening  the  sacred  soil  of  Virginia."    More '  qualification,  and  tlie  men  who  struggle  against  it 
Uian  this—**  Sir,  I  was  with  tluit  colored  regiment  will  be  carried  over  the  falls  of  public  opinion  and 
when  they  marched  into  Uiohmond  and  I  there  be  dashed  to  pieces.    Supipose  in  the  Constitution 
bore  aloft  the  stars  and  stripes  of  my  country ;  we  shall  adopt  we  take  manhood  suffhige  and  pot 
true,  those  stars  and  stripes  had  been  tattered  and  into  it,  saying  nothing  about  white  men  and  nothing 
torn,  and  stained  with  the  blood  of  my  country-  about  black  men,  but  say  all  men — every  man  of 
men,  yet  I  was  there    and  upheld  them  at  the  twenty-one  years  of  age,  and  with  certain  other 
hour  that  the  rel>ol  capital  fell**    *'  This  will  not ;  qualifications,   shall  vote.     Does  not    that    lock 
answer.  Sir."    Very  well,  then  he  takes  from  his  •  manly  and  bold,  to  recognize  a  man— a  man  is 
ptx^ket  Ills  naturalization  papers  and    presents  |  a  man ;  and  if  the  colored  man  is  not  a  man, 
them  with  the  broad  seal  of  the  United  States :  he  cannot  vote  under  such  a  Constitution.    But 
marked  upv^n  tliem.  It  turns  out  however,  to  be  a !  if  by  reason    of  any    prejudice,   this  Gonstitn- 
certidcate  of  peiistions,  granting  hira  a  pension  for  tion    should    be    voted   down    with    that    in 
wounds  received  in  battle  in  the  service  of  the  Uni-  it.  the  epitaph  over  it  will   be   "not  dead  hnt 
ted  Sutes.    By  this  time  the  inspector  gets  a  littie  sleepeth."    Because    it  would    bo  but  a    short 
nervoua  and  he  says :  "Sir.  I  must  inform  you  that  time  before  it  will  come  upon  ns    again   and 
the  people  of  New  York  met  in  Convention  in  the  again,   until  it  is  disposed  of.      We  can  then 
city  of  Albany  in  1SG7.  and  they  there  re-enacted  turn    our     attention    to     other    questiona    of 
and  adopted  the  same  provisions  that  had  lieen  State.    I  am  opposed  to  the  separate  submil- 
adopted  in  the  Constitution  o(  1S21.  a  period  of  sion  of  this  question,  because  I  beUeve  It  to  be 
more  than  forty-six  years  ago,  and  that  Conven-  right  to  do  the  thing  we  are  sent  hers  fbr,  and  I 
tiott,  in  order'  to  get  together   the  assembled  believe  the  colored  man  has  a  tight  to  deoMDd  il 
wiedom  of  the  State,  went  beyond  all   preoe-  *  our  hands  that  we  shall  abolish  this  qnalUloetlflOi 
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And  I  believ6i|  sir,  as  we  pknood  the  maskeihere* 
tofore  in  the  haods  of  the  colored  man  in  the  hour 
of  oar  coQOtry's  peril,  we  should  now  place  also  the 
ballot  m  his  hands.  I  like  myself  to  be  called  a 
hQoumitarian,  I  am  willing  that  all  men  should 
eajoy  every  blessing  of  heaven  that  I  enjoy 
myselC  and  there  is  something  beautiful  in  the 
idea,  if  we  make  a  Oonstitntion  in  all  its  parts, 
recognizing  manhood  wherever  we  find  it  There 
is  something  in  it  that  suits  my  constitution  exactly. 
Look  at  it.  AU  men,  sir,  it  is  like  the  commence- 
ment  of  our  Lord*8  prayor.  "  Our  Father,"  not 
**  my  father*' — I  want  to  have  a  oneness  and  a 
singleness  of  purpose  by  which  manhood  every- 
where can  be  leveled  up  and  not  leveled  down. 
When  we  have  disposed  of  this  exciting  ques- 
tion, and  we  can  get  the  negro  out  of  politics  and 
all  the  questions  i.^unected  with  it,  what  a 
country  we  can  present  Reoonstruc^on  will  be 
complete.  This  country  must  ever  remain  one. 
That  has  been  settled,  sir,  by  the  prowess  of  our 
arms.  X<or>k  at  it;  what  a  glorious  country  if 
we  could  g«?t  this  question  ont  of  it — the 
North  and  South,  East  and  West  all  one 
oountrj,  and  all  of  us  recognizing  as  second 
only  to  God,  the  supremacy  of  our  government 
and  the  Constitution  of  the  United  States.  Not 
snbordinate  to  the  State  governments  but  each 
State  coming  iu  its  place,  forming  a  great  arch. 
and  carryinir  out  the  democratic  theory  of  gov- 
ernment The  various  portions  of  our  country 
all  together  presenting  themselves,  it  would  pro- 
duce a  glorious  eflfect  My  democratic  friends, 
many  measures  of  your  policy  have  been  adopted 
as  the  principles  on  which  this  government  shall 
be  administered,  and  they  will  stand  forever. 
We  want  your  counsel  and  aid,  to  help  carry 
out  this  principle  of  self-government,  and  I 
believe  if  you  will  take  hold  with  me  and  the 
rest  of  us,  you  can  put  the  finish  to  this  question 
now  and  forever.  The  men  behind  us,  the  voters 
behind  you  will  do  as  you  say,  the  strong  men  are 
here,  the  sachems  are  here.  This  Convention  can 
give  the  final  touches.  Let  us  do  it  and  finish  it 
right  here  and  then  in  a  very  short  time  we  can 
live  in  one  country  and  under  one  Constitution, 
and  hope  sir,  but  for  one  destiny. 

Mr.  WBED — I  desire,  sir,  to  make  some 
remarks  upon  the  subject,  but  as  it  is  near  the 
ordinary  time  of  our  adjournment,  I  will  move 
that  the  Committee  do  now  rise,  report  progress 
and  ask  leave  to  sit  a.s-ain. 

The  question  was  put  on  the  motiun  of  Mr. 
Weed,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  Presi- 
dent resumed  the  Chair  in  Convention. 

Mr.  ALVORD,  from  the  Committee  of  thd  Whole, 
reported  that  the  committee  had  had  under  con- 
sideration the  report  of  the  Committee  on  the 
Right  of  Suflrage  and  the  Qualifications  to  Hold 
Office,  and  had  made  some  progress  therein,  but 
not  having  gone  through  therewith,  had  instructed 
their  Chairman  to  report  that  fact  to  the  Conven- 
tion, and  ask  leave  to  sit  again. 

llie  question  was  put  on  granting  leave,  and  it 
was  declared  carried. 

Mr.  BELL  —  I  move  that  the  Convention 
take  a  recess  until  half-past  seven  o'clock  this 
evening.     ^ 
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Mr.  FOLGEB— I  move  to  amend  that  bynMhk- 
ing  it  fit  four  o'clock  p.  if. 

Mr.  ALVOBD— I  move  that  the  Convention  do 
now  acUoum. 

Mr.  M.  I.  TOWNSEND  called  for  the  ayes  and 
noes  on  the  motion  to  adjourn  and  a  suiBdent 
number  seconding  the  call,  the  ayes  and  noes 
were  ordered. 

The  question  was  then  put  on  the  motion  to 
adjourn,  and  it  was  declared  lost  by  the  followhig 
vote: 

Ayes. — ^Messrs.  C.  L  Allen,  N.  M.  Allen,  Alvord, 
Armstrong,  Baker,  Barnard,  Beckwith,  B.  Brooks, 
E.  A.  Brown,  Burrill,  Cassidy,  Champiain,  Cheri- 
tree,  Cochran,  Comstock,  Conger,  Coming,  Curtis, 
Daly,  T.  W.  Dwight,  Bndress,  Fowler,  Goodrich, 
Gross,  Hale,  Harris,  Hitchman,  Jarvis,  Keman, 
Ketcham,  Larremore,  Law,  Livingston,  Magea^ 
Masten,  Mattice,  Murphy,  Nelson,  Opdyke,  Paige, 
Pond,  Priudle,  Prosser,  Rogers,  L.  W.  RusaeU, 
Schell,  Schoonmaker,  Schumaker,  Smitii.  Tappen, 
S.  Townsend,  Van  Campen,  Veeder,  Verplanol^ 
Weed— 55. 

Noes — Messrs.  A.  F.  Allen,  Andrews,  Ardier, 
Axtell,  Ballard,  Barker,  Barto^  Beadle,  Bell,  Bick- 
ford,  Bowen.  £.  P.  Brooks,  W.  C.  Brown,Carpenter, 
Case,  Chesebro,  Colahan  Cooke,  Corbett,  C.  0. 
Dwight,  Eddy,  Ely,  Pamum,  Ferry,  Field,  Flag- 
ler, Folger,  Frank,  Fullerton,  Gould,  Grant  Graves, 
Greeley,  Hadley,  Hammond,  Hand,  Hitchcock, 
Houston,  Huntington,  Kinney,  Krum,  Landon, 
A.  Lawrence,  M.  H.  Lawrence,  Lee,  Lowrey,  Lud*. 
ington,  Mc  Donald,  Memll,  Merritt  Merwia,  Mo- 
nell,  C.  £.  Parker,  Potter,  President,  Rathbun, 
Reynolds,  Rolfe,  Root  Rumsey,  Seaver,  Silvester, 
Sheldon,  Sherman,  Stratton,  M.  L  Townsend. 
Tucker,  Van  Cott  Wakeman,  Walea  WUliams— 69. 

Mr.  GREELEY  offered  the  following  resolution : 

JUsoivedf  That  the  debate  in  the  Committee  of 
the  Wholes  on  the  report  of  the  Committee  on 
Suffrage  and  the  Qualifications  to  Hold  Office,  be 
closed  at  one  o'clock  to-morrow. 

The  PRESIDENT— The  resolution  will  be 
received  at  the  proper  time.  The  question  now 
is  upon  the  amendment  of  the  gentleman  from 
Ontario  [Mr.  Folger]. 

Mr.  BARTO  moved  to  amend  so  as  to  make  it 
seven  o'clock. 

Which  was  lost 

The  question  was  then  put  upon  the  amendment 
offered  by  Mr.  Folger,  and  it  was  carried. 

The  question  was  then  put  on  the  motion 
of  Mr.  Bell  as  amended,  and  it  was  declared  to  be 
carried. 

On  motion  of  Mr.  AXTELL,  the  Convention 
took  a  recess  until  four  o'clock. 


AiTEBNOON  Session. 

The  Convention  re-assembled  at  four  o'clock. 

Mr.  ALYORD  asked  that  the  roll  of  the  Con- 
vention be  called. 

The  SECRETARY  proceeded  to  call  the  roll  of 
the  Convention,  and  it  appeared  that  the  following, 
delegates  were  present 

Messrs.  A.  F.  Allen,  C.  L  Allen,  N.  M.  Allen, 
Alvord,  Andrews,  Archer,  Armstrong,  Axtell 
Ballard,  Barker,  Barnard,  Barto,  Beadle,  Beckwith, 
Bell,  Bickford,  E.  Brooks,  B.  P.  Brooks,  E.  A. 
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Browii.  V.'.  C.  Brown.  BurrilL  Case,  Cheritree, ' 
Chesebro.  Clark.  Cliutdii.  Comstock,  Conger, 
Cooke.  Corbeit,  Curtis.  Dalv.  Develin,  Dupraniie, 
C.  C.  Dwiglit,  T.  W.  Dvriglit,'Ely,  Kndress,  Evarts, 
Famam,  Flagler.  Fol>^fr.  Fowler,  Frank,  Fuller, 
FnUerton,  Gootlrich,  Gould,  Grant,  Graves,  Gree- 
ley, Hadley,  Hale,  HuromoDd.  Houston,  Hunting- 
toil,  Hutching,  Jarvis.  Konian,  K'/tcham,  Kinney. 
Krum,  Landon.  Liplinm,  Larremore,  A.  Lawrence, 
M.  H.  Lawrence,  Lee,  LiviuKSton.  Lowroy,  Lud- 
ingtoo.  Hasten.  Mattice,  McDonald,  Merrill,  Mer- 
win,  Mouell,  Murph\'.  Pnigt*.  Posid.  Potter,  Presi- 
dent, Prindle,  Prosscr,  Ratbbun.  Reynolds.  Rolfo, 
Root,  Rumsey.  A.  l\  Russell.  I..  "W.  Ruseell, 
>eaver,  Seymour,  Silvester,  Sliornian,  Smith, 
Stratton,  Tappen,  M.  L  Towisend,  S.  Townsend, 
Tucker,  Van  Canipen,  Verplanck.  AVakeman, 
Wales,  Weed,  Yonug. 

Mr.  GRKKLEY — I  ask  a  suspension  of  the 
ntles.  if  it  be  necessary  to  introduce  this  resolu- 
tion :  "  Resolved  that^— 

The  PRESIDENT— The  Chair  will  inform  the 
(tentlemau  that  the  niles  cannot  be  suspended  ex- 
cept upon  one  dav's  notice. 

Mr.  GREELEY— Then  I  will  ask  the  unani- 
moaa  consent  of  the  Convention  to  introduce  this 
resolutioQ :  "  Resolved,  that  tlie  debate  in  the 
Committee  of  the  Whole. — 

SEVERAL  DELEGATES— 1  object. 

The  PRESIDENT— By  the  niles,  the  ro^'iilar  call 
of  the  Calendar  should  be  pnxieedcd  witii  until 
the  order  of  unfinished  business  is  reached.  Bui 
there  being  no  objection,  tliis  will  be  pnsscd  and 
the  Convention  will  resolve  itself  into  a  Committee 
of  Whole- 
Mr.  CONGER— I  hope  not,  Mr.  President. 
The  Convention  took  a  recess  and  not  an  adjourn- 
ment. 

The  PRESIDENT  — The  Chair  will,  .state  that 
the  question  was  put  to  the  Convention  before 
the  adjournment  on  granting  leave  to  the  Com- 
mittee of  the  Whole  to  sit  again  and  leave  was 
f^ranted.  Tliat  order  of  business  had  been  com- 
pleted. «  By  the  rules  of  order  the  next  order  of 
business  is  special  orders  and  then  general  or- 
ders. 

The  PRESIDENT  proceeded  to  call  sr)ecial  and 
general  orders  in  the  order  of  business. 

Mr.  TAPPEN  — I  move  that  the  Convention 
resolve  itself  into  a  Committee  of  the  Whole  on 
the  report  of  the  Committee  on  the  Legislature  its 
Organization,  eta 

The  PRESIDENT  — That  report  having  been 
made  to-day,  it  is  now  in  the  hands  of  the 
printer. 

Mr.  ALVORD — I  was  just  going  to  obsenre 
that  I  believed  it  would  not  be  in  order  to  con- 
sider the  report  of  that  committee  in  Committee 
of  the  Wliole  until  it  was.  printed  and  laid  upon 
the  tables  of  members. 

The  PRESIDENT  resumed  the  call  of  the  order 
of  business. 

Mr.  DUGANNE  presented  the  petition  of  Hugh 
Gardiner  and  172  others,  citusens  of  New  York, 
in  favor  of  prohibiting  the  donation  of  public 
moneys  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  ALVORD— I  move  that  all  other  order  of 


business  except  the  unfinished  bniiiiaH  of  gwiefiil 
orders  be  laid  on  the  table. 
Mr.  GREELEY— I  object  as  I  want  to  oflbr  a 

resolution. 

Mr.  ALVORD— I  made  a  motion,  Mr.  Prendant 
that  all  order  of  business  be  laid  on  the  table 
except  unfinished  business  of  general  orders. 

Mr.  DEVELIN  — That  requires  a  two-third 
vote,  does  it  not? 

The  PRESIDENT  — The  Chair  wiUread  the 
rule  governing  the  order  of  businesa.  It  is  as 
follows : 

**  The  first  business  of  each  day's  session  sball 
be  the  reading  of  the  Journal  of  the  preceding 
day  and  the  correction  of  any  errors  that  may  be 
found  to  exist  therein.  Afler  which,  except  on 
days  and  at  times  set  apart  for  the  consideration 
of  special  orders,  the  order  of  business,  which 
shall  not  be  departed  from  except  by  unanimoiM 
consent,  shall  be  as  follows,"  etc. 

Mr.  KERN  AN — I  rise  to  a  question  of  order. 
When  a  recess  is  taken,  are  we  not,  when  we 
assemble  again,  in  the  same  position  as  we  were 
when  we  adjourned  ? 

The  PRESIDENT  — The  Chair  will  bold  that 
the  order  of  business  had  been  concluded  when 
the  Convention  took  a  recess. 

Mr.  GREELEY  offered  the  following  resolu- 
tion: 

Rtfsolved,  That  the  debate  in  Committee  of  the 
Whole  on  the  pending  amendments  be  closed  at 
five  o'clock  V.  M.  this  day. 

Mr.  DEVELIN  — I  propose  to  debate  that 
resolution. 

The  PRESIDENT  — The  Chair  will  inform  the 
gentleman  from  New  York  [Mr.  Develin]  that 
the  resolution  can  be  now  acted  upon  by  the  Con- 
vention, inasmuch  as  it  relates  to  the  business 
before  the  Convention  and  the  business  of  the 
day. 

Mr.  E.  BROOKS— If  it  be  in  order  I  move  to 
lay  tho  resolution  upon  tlie  table. 

The  question  was  then  put  on  the  motion  of 
Mr.  Brooks  and  it  was  declared  carried.  A  divi- 
sion being  called  for,  the  motion  was  sustained  by 
a  vote  of  53  to  28. 

Mr.  DUGANNE  offered  the  following  resolu- 
tion. 

litsolvtd.  That  the  Committee  on  Currency. 
Hanking  and  Insurance,  and  the  Committeo  on 
Corporations  other  than  Municipal,  Banking  and 
Insurance,  be  directed  to  confer  together  and  re- 
port upon  the  expediency  of  providing  for  the 
creation  of  a  State  Department  or  Bureau  of  Cor- 
porations to  have  jurisdiction  over  all  proper  mat- 
ters involving  the  public  interest  in  banks,  insur- 
ance companies  and  other  joint  stock  corporations 
organized  under  the  laws  of  the  State,  by  special 
incorporation  or  charter,  and  requiring  that  all 
such  joint  stock  corporations  shall  render  annual 
statements  of  their  affairs  to  be  embodied  in  a  re- 
port to  the  Legislature. 

Which  was  referred  to  the  committees  name<i 
in  the  resolution. 

Mr.  W.  C.  BROWN— I  move  that  tlie  debate 
on  tlie  pending  amendments  be  closed  to-morrow 
afternoon  at  12  o^dock. 

Which  was  laid  on  the  table. 

The  Convention  then  resolved  itself  into  a  C^Mn- 
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mittee  of  the  Whole  on  the  report  of  the  Com- 
mittee on  the  Right  of  Suffrage  aud  the  Qualiflca- 
tiona  to  Hold  Office;  Mr.  Alvord,  of  Onondaga,  in 
the  Chah". 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  he  on  the  amendment  offered  hy  Mr. 
Murphy,  to  the  substitute  offered  by  Mr.  0.  C. 
Dwi^ht  for  the  clause  reported  by  the  Committee. 

Mr.  WEED  —The  question  pending  before  this 
Committee  has  been  so  fully  discussed  that  no 
member  can  take  the  subject  up  and  give  it  a  full 
consideration  without  repeating  much  that  has 
been  said ;  I,  therefore,  at  this  time,  knowing  that 
the  Committee  are  wearied  with  the  debate  on 
this  subject,  shall  not  attempt  to  fuUy  discuss  the 
questions  involved  in  the  majority  and  minority 
reports  of  the  Committee  on  the  Right  of  Suf- 
rage,  and  the  amendments  pending  before  the 
Committee  to  the  article  reported  by  the  majority. 
I  deem,  Mr.  Chairman,  many  of  the  positions 
taken  by  the  different  gentlemen  who  have  ad- 
dressed this  committee  entirely  outside  of  the 
pending  question.  The  range  of  discussion  has 
been  very  broad,  and  many  subjects  that  seemed 
to  me  to  be  more  fit  for  party  issues  in  a  party 
contest  before  the  people  have  been  discussed 
than  were  pertinent  to  the  question  at  issue 
before  us.  I  regretted,  Mr.  Chairman,  to  see 
these  discussions.  I  regretted  to  see  political  lines 
attempted  to  be  drawn,  and  political  issues 
attempted  to  be  forced  upon  tliis  Convention. 
I  regretted  it  the  more,  Mr.  Chairman,  because  for 
the  first  few  weeks  of  tliis  session  we  were  so 
honeyed  towards  each  other ;  we  were  to  have  no 
political  difference ;  questions  of  party  politics  and 
party  policies  were  to  be  thrown  out  of  this 
Convention,  and  we  were  to  meet  here  as 
men  to  discuss  what  was  best  for  the  State, 
and  after  a  thorough  and  candid  discussion 
to  submit  our  deliberations  to  the  people.  We 
find,  however,  that  upon  the  first  question  that 
presented  itself  to  this  body,  certain  persons  in 
the  majority  have  cried  out  that  all  men  who  have 
acted  with  the  democratic  party  must  be  in  the 
wrong  upon  this,  and  if  we  may  judge  from 
inferences,  upon  every  other  question  that  is  before 
this  Convention,  have  at  once  raised  party  issues. 
In  some  of  these  gentlemen  I  was  not  surprised. 
The  youthful  ardor  of  my  friend  from  Onondaga 
[Mr.  Corbetc]  would  lead  his  eloquent  tongue  off 
into  such  paths.  The  earnestness  of  my  friend 
from  Rensselaer  [Mr.  M.  I.  Townsend],  and  his 
continued  discussions  on  political  questions  would 
lead  him  in  that  direction.  And  my  friend  and 
colleague  from  Clinton  [Mr.  Axlell]  by  his  pro- 
fession is  naturally  thrown  into  the  confused 
pool  of  politics,  and,  naturally,  led  to  indulge  in 
political  animosities  and  criminations;  but  that 
the  humanitarians  of  this  Convention  should 
have  taken  political  ground  upon  this  subject,  and 
made  stump  speeches,  for  political  effect,  upon 
this  question  did  surprise  me,  and  has  sur- 
prised many,  and  it  is  with  regret  that  I  see 
those  gentlemen  avoiding  the  real  question  at 
issue  before  this  committee,  and  attempting 
by  sensation  discourses  to  draw  our  minds  from 
the  pending  proposition.  I  trusted  that  the  pro- 
visions of  these  gentlemen — of  all  gentlemen  upon 
this  floor,  made  at  the  commencement  of  the  ses- 


sion were  in  earnest.  I  have  no  doubt  they  were 
so  intended,  and  I  deeply  regret  that  we  have, 
any  of  us,  departed  from  those  professions. 
Now,  Mr.  Chairman,  as  I  look  upon  this  question, 
it  is  very  simple  —  very  simple  indeed,  and  I  will 
attempt  briefly  to  show  that  it  is  simple,  and  I 
cannot  for  the  life  of  me  see  Iiow  men  sitting  hare 
in  their  seats,  desiring  that  the  people  of  the  State 
should  govern  and  control  these  questions, 
desiring  a  submission  fairly,  honestly  and 
squarely,  to  the  people  of  the  State  can 
come  to  but  one  conclusion  upon  it.  The 
individual  opinions,  Mr.  Chairman,  of  any 
member  of  this  body,  have  nothing  to  do  with  the 
questions  pending  before  it,  and  ought  not,  I  sup- 
pose in  BtKct  Parliamentary  law,  in  pursuance  of 
a  striot  rule,  to  be  forc^  upon  this  Convention ; 
and  if  other  gentlemen  had  not  spoken  their  indi- 
vidual sentiments  and  opinion  upon  this  subject,  I 
should  pass  from  the  subject  entirely,  and  I  only 
refer  to  it  now  that  I  may  be  placed  right  npon 
the  record,  and  that  it  may  give  more  force 
to  the  position  that  I  take  with  reference  to 
this  question  of  submission  —  as  I  had  the  plea- 
sure to  state  before  this  committee  some  days  ago 
,  in  reply  to  an  answer,  to  a  question  1  put  to  the 
gentleman  from  Columbia  [Mr.  Gk>uldl.  I  am  in 
favor  of  abolishing  the  property  qualification  that 
prevents  negroes  in  this  State  from  exercising  the 
unlimited  and  unrestricted  right  of  suffrage. 
I,  in  common  with  many  other  democrats  in 
this  State  believe  that  the  negroes  of  this 
State  to-day  are  competent  to  exercise 
the  elective  franchise.  I  desire  that  the 
property  qualification  that  prevents  them  f^om 
exercising  it  to  its  flillest  extent  may  be  swept 
from  our  Constitution.  I  desire  to  see  at  the 
polls  in  November,  a  submission  of  that  question 
to  the  people,  and  I  hope  to  see  it  carried  by  an 
overwhelming  majority.  From  this  point  of  view, 
believing,  as  I  do,  that  the  negroes  of  this  State 
are  entitled  to  vote  by  reason  of  their  intelligence, 
that  they  are  in  this  State,  whatever  may  be  their 
condition  in  other  States  of  the  Union,  educated  up 
to  a  proper  amount  of  intelligence  so  that  they  are 
entitled  to  vote  and  can  be  safely  allowed  to  par- 
ticipate in  the  government  of  the  State.  Believ- 
ing in  this  position,  I  approach  this  subject  of 
submission,  as  the  only  subject  before  us,  without 
bias  and  only  desire  that  it  shall  be  submitted 
in  the  best  possible  manner.  How  then  are  we 
to  submit  this  question  to  the  people,  that  they 
may  take  it  and  determine  it  7  And  in  discussing 
this  question,  I  need  but  for  a  moment  reiterate 
the  statement  made  by  so  many,  and  so 
clearly  of  the  position  of  the  question  before  us. 
The  pending  amendment  offered  by  the  gentleman 
from  Kings  [Mr.  Murphy]  provides  for  an  inde- 
pendent submission  of  this  question  to  the  people. 
It  does  not,  as  stated  by  the  gentleman  from  Cien- 
esee  [Mr.  Wakeman]  incorporate  any  new  element 
in  the  new  Constitution.  It  does  not  pledge  the 
party  that  the  gentleman  from  Kings  is  an  honor- 
ed representative  of,  to  a  submission  of  a  property 
qualification  for  electors  to  the  people  of  this  State. 
It  is  his  idea  of  the  mode  in  which  this  question 
should  be  submitted  to  the  people.  I  am  frank 
to  say,  Mr.  Chairman,  that  I  cannot  support  his 
amendment.    I  am  as  I  have  said,  in  favor  of  a 
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separate  submission.    I  desire  and  believe  it  is 
emineiitlj  proper,  just  and  right,  that  a  separate 
subrolssion  of  this  question  should  be  made  to  the 
people  of  tliis  State.    But  I  do  not  like  the  form 
in    which   the     gentleman    from     Kings    [Mr. 
Murphy],  puts  it     It  maj   be    that    the  form 
of     the    proposition    is    simply    a     question 
of  taste,    supposing    it  to   be    submitted  as  a 
separate  proposition ;  still  I  think  that  the  objec- 
tions to  this  form,   taken  by  some  who  have 
spoken  against  the  proposition  of  the  gentleman 
from  Kings  [Mr.  Murphy j  may  be  a  sound  one ; 
that  it  would  tend  to  give  the  weight  of  this 
Convention  against  the  propositiou.     I  do  not 
wish  for  one  to  have  it  placed  in  any  such  position. 
I  wish  a  square  independent  amendment  sub- 
mitted upon  this  question  of  suffrage.    I  wish  it 
submitted  with  the  force  of  tho  majority  of  this 
Convention  in  favor  of  the  principle — the  majority 
in  numbers  I  speak  of,  not  poHtioal  majority.     I 
wish  it  so  framed ;  and  if  some  other  gentlemen 
do  not,  when  the  proper  time  comes,  I  myself  will 
offer  such  an  amendment,  submitting  the  question 
fairly,   submitting  a  section  with  the  property 
qualification     left     out,    and     providing     that 
that   should  be  the  Constitution  of   the  State 
of  New    York,    upon    this     subject,    if  it     is 
ratified  by  the  people,  and  if  it  is  not  ratified  by 
the  people  then,  the  Constitution  upon  this  sub- 
ject must  stand  as  it  is  to-day.    This  must  bo  the 
result,  in  whatever  form  the  submission  is  made, 
if  it  is  not  ratified  by  the  people.    And  in  this 
view  It  seems  to  me,  with  this  idea  of  separate  sub- 
mission, no  gentleman  upon  the  floor  of  the  House 
can  object    It  would  bring  the  subject  in  a  simple 
form  durectly  before  the  people.    It  would  give 
any  man,  no  matter  whatever  his  views  may  be 
upon   any  other   question    submitted;    whether 
he  could  or  could  not  sustain  the  Constittuiou 
as  a  whole,  whether  he  had   a  special  objec- 
tion to    any  portion   of  it,  an    opportunity  to 
walk  up  to  the  polls  and  cast  his  vote  upon  the 
question  intelligently,  honestly  and  fairly.    Let 
us  see,  Mr.  Chairman,  what  the  objections  of  the 
politioal  majority  of  this  Convention  are  to  this 
proposition  —  to  this  separate  submission.    Why 
do  they  wax  so  eloquent  against  it?    Why  does 
one  gentleman  say  that  it  would  be  cowardice  in 
this  Convention,  cowardice  in  their  poUtical  party, 
to  mal^e  a  separate  submission  of  this  question  ? 
Why    do   I    see    proscription   of  certain  mem- 
bers of  that    party,  who  feel  as  I    feel,   that 
it  should   be  submitted    separately?      Is  there 
something  behind  this  proposition  to  submit?    If 
genUemen  are  so  anxious  to  defeat  a  separate  sub- 
mission that  they  will  resort  to  their  eloquence, 
that  they  will  prescribe  the  members  of  their 
party  who   do   not   come   up  to   their  views, 
is  tiiere    not  something  back  of  it   that  they 
desire?     Do  they  desire  to  hold  up  some  of 
their  own  peculiar  plana  and  projects  by  this 
/  question  ?    Do  they  desire  to  go  before  the  peo- 
ple upon  this  question  of  suffrage,  and  compel 
the  people  upon  this  question  to  swallow  other  mat- 
ters that  may  be  submitted  to  them  in  this  Consti- 
tution that  would  otherwise  be  defeated  ?    Is  it 
for  the  reason  tliat  there  are  party  questions,  that 
there  are  party  policies, that  there  are  local  questions 
and  local  policies,  that  are  proposed  to  be  driven 


through  with  this  question  of  negro  soffinge  ?  I 
believe  that  the  great  bulk  of  the  political 
majority  of  this  house  believe  that  the 
negro  suffrage  question  at  the  polls  will  be 
carried  by  a  majority  if  separately  submitted.  X 
think  if  that  question  is  submitted  by  itsell, 
it  will  be  carried,  and  carried  by  a  large  minority. 
And  I  am  forced  to  the  conclusion  that  the  gentle- 
men in  the  majority  upon  the  floor  of  this  Conven- 
tion believing  so,  with  me,  are  actuated  by  some 
other  motives,  not  acknowledged  in  tliis  debate. 
I  believe  with  the  eloquent  gentleman  from 
Onondaga  [Mr.  Corbett],  that  the  people  will 
extend  the  right  of  suffrage  to  the  black  man. 
and  I  am  not  afraid  to  submit  the  question  to  the 
people.  I  do  not  fear  but  that  they,  as  well 
as  the  gentleman  from  Onondaga,  will  keep  time 
to  the  music  of  the  Union,  as  he  says,  upon 
this  subject  They  will  go  to  the  polls  and  de- 
cide this  question  for  themselves,  and  it  seems  to 
me,  I  cannot  separate  it  in  my  mind,  that  there  is 
some  hidden  object,  some  reason  that  we  do  not 
see  upon  the  surface,  some  reason  that  they  do 
not  give  us  openly  and  fairly,  why  the  majority  of 
this  body  are  bound  to  submit  this  question  in 
with  the  body  of  the  Constitution.  Either  this 
is  so,  or,  Mr  Chairman,  it  may  be  that  the  gen- 
tlemen composing  the  majority  of  this  body  fear 
that  negro  suffrage,  submitted  as  an  iudependent 
proposition,  would  be  defeated  by  the  people  of 
the  State.  I  am  aware  that  the  gentleman  from 
Clinton  [Mr.  Axtellj,  my  colleague,  takes  that  dis- 
tinct ground,  as  a  respresentative  of  the  ma- 
jority. 

Mr.  AXTELL  —  I  beg  leave  to  correct  the  gen- 
tleman. I  have  not  taken  the  ground  that  it 
would  be  defeated,  or  very  likely  to  be  defeated. 

Mr.  WKED  —  I  was  prepaired  for  the  interrup- 
tion for  from  the  second  or  third  speech  that  the 
gentleman  made  on  this  subject,  I  saw  that  he 
was  taking  in  sail  gradually,  but  I  supposed  he 
had  not  come  to  the  point  to  deny,  and  I  have 
before  me  the  remarks  of  the  gentleman  which 
I  will  read  on  that  subject    He  says : 

"I  grant,  sir,  that  if  you  were  to  submit  this 
question  as  a  distinct  proposition  to  the  people  of 
this  State  it  might  possibly  be  defeated.  And 
why?  Because,  sir,  unfortunately,  in  connection 
with  the  principle  of  manhood  suffrage  which  is 
imbedded  in  the  public  mind,  and  which  will  con- 
tinue to  be  imbedded  there,  we  cannot  rule  out  cer- 
tain criminal  classes  who  will  vote  against  extend- 
ing the  right  of  suffrage  to  the  negro.  That  is  all  sir. 
The  gamblers  of  the  State  will  vote  against  it 
All  that  class  of  persons  who  are  notorious  crim- 
inals, and  who  are  always  at  the  polls  will  vote 
against  it  *  *  *  But,  sir,  as  I  have  said, 
there  is  a  class  of  persons  who  have  still  a*  preju- 
dice, and  who  deny  to  colored  men  rights  that 
they  would  have  themselves — are  the  class  who 
murdered  and  burned  negroes  in  the  riots  in  New 
York  in  1863.  These  are  the  men,  generally, 
who,  if,  the  question  were  untrammeled  by  party 
and  party  influences,  who  would  vote  against  the 
extension  of  the  right  of  suffrage  to  the  colored 
man. " 

He  says  then  that  if  it  is  not  put  in  the  body 
of  the  Constitution,  it  may  be  defeated. 

Mr.    AXTELL  — The     entleman    said,   as    I 
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understood  btm,  that  I  liad  said  ihui  it  would  be 
likely  to  be  defeated.  That*  is  not  what  I  said, 
oor  iias  he  made  that  Rtatemeut  icood,  as  I  under- 
stand hioL 

Mr.  W£ED  —  I  stated  in  substance  what  I 
have  read  from  his  remarks.  I  said  that  ^ntle- 
men  on  the  other  side  of  tlie  House,  and  the 
gentleman  from  Clmton  [Mr.  Axtell],  has  said 
that  they  voted  for  a  submission  of  this  question 
in  the  body  of  the  Constitution,  because  it  might 
be  defeated  if  separately  submitted,  and  pro- 
ceeded to  give  the  reasons  why  it  would  be  likely 
to  be  defeated,  and  those  were  substantially  the 
words  used  by  the  gentleman. 

Mr.  AXTELL  — Will  the  gentleman  allow  me 
to  correct  him  a||^in?  I  submit  to  this  commit- 
tee that  there  is  no  such  statement  in  my  words, 
and  no  such  inference  can  fairly  be  drawn,  that  I 
feared  it  might  be  defeated. 

Mr.  WEED  — The  technicality  of  the  gentle- 
man^s  words  is,  evidently,  not  a  matter  of  interest 
to  the  committee.  If  the  gentleman  can  deny 
that  the  legitimate  condusion  of  his  words  are 
that  the  reason  he  voted  for  putting  the  negro 
suffrage  question  into  the  body  of  the  Oonstitution 
was  that  it  would  be  more  likely  to  bo  carried 
than  if  it  was  a  separate  proposition,  I  have  no 
objection.  If  he  will  come  up  and  say  that  he  did 
not  80  state,  and  take  back  the  words  I  have  read,  I 
will  acquit  him.  If  not,  the  words  show  that  the  rea- 
son that  actuated  him  in  his  vote,  was  that  he  feared, 
whether  he  used  the  word  or  not,  that  it  might 
be  defeated  if  separably  submitted.  But  I  ask 
the  majority  of  this  Convention,  for  it  seems  to  me 
that  is  the  only  rational  reason  that  can  be  given  (if 
they  are  acquitted  of  a  desire  to  carry  through 
other  matters  with  this  proposition),  if  they  are 
prepared  to  assume  the  position  of  the  gentleman 
firom  Clmton  [Mr.  AxtellJ  as  their  position  upon 
this  question,  that  they,  the  representatives  of  a 
grreat  party  of  great  principles,  as  they  call  them- 
selves, and  believing  in  the  people,  dare  not 
go  before  the  people  with  a  single  proposition  of 
this  kind,  dare  not  submit  the  question 
of  negro  suffrage  to  the  electors  of  this  State, 
without  complicating  it  and  twisting  it  up.  and 
tying  it  up  with  other  issues.  It  is  in  that  unfor- 
tunate position  that  I  see  the  political  majority  of 
this  body.  It  is  in  that  position  that  I 
regret  to  see  them,  because,  as  I  have 
said,  it  is  not  a  political  question.  I 
see  them  holding  out  to  the  world  that  they  need 
other  issues  linked  with  this  issue  to  procure  its 
adoption.  I  see  them  holding  out  to  the  world  the 
flag  of  truce,  saying  that  they  fear  to  come  before 
the  people  or  the  State  of  New  York  upon  this 
one  distinct  issue.  I  here  see  them  saying  upon 
this  one  issue  alone  we  may  be  defeated,  although 
we  have  a  political  majority  in  this  State. 

Mr.  MERRITT  — WiU  the  genUeman  from 
ClintonJTMr.  Weed]  allow  me  to  ask  him  a  ques- 
tion. What  proposition  is  it  proposed  that  the 
political  majority  of  this  Convention  desire  to 
carry  through  by  submitting  it  in  the  Constitu- 
tion ?  One  other.  Has  it  been  proclaimed  upon 
this  floor?  If  so,  I  would  like  to  be  informed. 
I  ask  simply  for  information. 

Mr.  WEED  — Mr.  Chairman,  it  has  been  my 
hmbit  in  this  world,  when  I  see  men  going  back 


upon  themselves,  when  I  see  men  refusing  to 
•'  take"  as  I  will  call  it  by  a  very  homely  phrase, 
"  the  bull  by  the  horns/'  when  I  see  them  failing 
to  walk  up  and  meet  the  issue  distinctly,  and 
trying  to  complicate  it  and  mix  it  up  with  other 
issues,  to  suppose  that  there  is  some  reason 
for  it.  I  see  the  republican  majority  of  this  house 
in  that  condition.  I  see  them  fearing  to  take  this 
matter  squarely  tc  the  people,  and  I  at  once  look 
for  the  reason.  I  don't  know  what  that  reason 
is,  but  I  say  this,  it  can  be  but  OLe  of  the 
two  that  I  have  mentioned.  If  the  gentleman,  as  I 
have  no  doubt  he  will,  will  deny  tliat  it  is  from 
cowardice  that  he  refuses  to  submit  this  question 
separately,  then  I  say  here  in  my  place  that  I  can- 
not see  any  other  reason,  except  it  be  to  carry 
through  with  it  some  political  or  local  prqjeots, 
and  I  say  that  it  is  a  direct  consequence  of 
that  state  of  facts.  I  do  not  know  what 
those  projects  are.  I  trust  there  are  none. 
I  hope  the  majority  of  the  house  and  the 
minority  together  will  submit  this  question  separ- 
ately, and  by  an  unanimous  vote,  to  the  people. 
I  trust  that  they  will  not,  as  I  vras  about  to  say, 
place  this  question  before  the  people  in  a  way  that 
speaks  to  the  people  as  follows :  we  cannot  trust 
you  to  decide  upon  this  question  for  yourselves.  I 
believe  in  the  position  taken  by  the  honorable  gen- 
tleman from  Oneida,  upon  the  question  of  the 
natural  rights  of  suffrage.  His  argument  upon  that 
subject  meets  my  views  more  fully  than  any 
other  gentleman's  upon  the  floor  of  the  Conven- 
tion. I  h<&ld  that  in  the  people  of  the  State  of 
New  York  rest  to-day  the  right  to  say  who  shall 
and  who  shall  not  vote.  I  believe  and  have  always 
believed  that  that  right  rested  in  the  people  of 
every  State,  and  I  hold  that  to  be  the  democratic 
doctrine. 

Mr.  GREELEY— I  would  like  to  ask  the  gen- 
tleman who  are  the  people  that  have  a  right  to 
decide  whether  other  people  shall  vote  or  not. 

Mr.  WEED — I  am  happy  that  the  gentleman 
has  asked  that  question.  They  are  the  people 
who  under  the  Constitution  of  the  State  of  New 
York  have  a  right  to  the  elective  franchise.  They 
are  the  only  people — I  do  not  believe  in  any 
higher  law,  and  I  do  not  believe  in  any  political 
right  above  the  rights  that  we  as  the  people  of 
the  State,  as  the  community,  are  entitled  to.  I 
believe  the  people  of  the  State  who  have  the 
right  under  the  present  Constitution,  are  the 
people,  and  the  only  people  in  a  political  sense, 
and  every  man  it  seems  to  me  must,  unless 
he  cuts  himself  entirely  loose  from  all  Constitu- 
tions and  from  all  laws — unless  he  says  that  I 
do  not  believe  in  any  political  or  civil  organization. 
It  seems  to  me  that  there  can  be  no  doubt,  but 
that  the  people  who  to-day  have  the  right  of  suf- 
frage in  this  State  under  the  Constitution  of  the 
Stato,  and  the  Constitution  of  the  United  States 
are  politically  the  people  of  this  State,  and  it  is 
for  tiiem  to  say  who  shall  vote,  whether  they 
will  extend  or  restrict  the  election  franchise^ 
and  I,  as  one  of  those  people,  simply  ezprasa 
my  opinion  that  that  elective  franchise  oaa 
with  safety  and  propriety  be  extended  in  this 
State  to  negroes.  And  I  have  more  faith  in  ttie 
people  of  the  State  of  New  York  than  other  g«ii- 
tlemen  who  have  spoken  on  the  other  side.    I  haf# 
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more  faith  than,  the  gentleman  who  last  addreaaed 
me  [If  r.  Greeley].  I  believcaa  I  have  said,  that  the 
people  of  the  State  of  New  York,  if  thia  question 
is  fairly  submitted  to  them,  have  made  up  their ' 
minds  upon  it  and  will  decide  it  in  the  affirmative.  { 
If  they  do  not,  I  would  ask  the  gentlemen  upon  t 
the  other  side,  what  is  the  remedy  ?    Does  the 
gentleman  from  Westchester  [Mr.  Gtreeley]  pro- 
pose to  appeal  from  the  verdict  of  the  people  ? 
And  if  in  case  tliis  Constitution  is  submitted  and 
voted  down  by  the  electors  who  vote  at  the  next 
November   election,   does  he  propose   that  the 
negroes  shall  vote,  whether  the  people  say  they 
shall  or  shall  not  have  this  right? 

Mr.  GREELEY— I  would  like  to  answer  the 
gentlemen  now.  I  propose  that  the  black  citizens 
shall  vote  this  fall  by  the  action  of  this  Conven- 
tion, on  the  ratification  of  its  action,  and  that  will 
be  according  to  the  precedent  of  the  Constitution 
of  1821,  which  was  likewise  submitted  to  be  rati- 
fied by  the  men  whom  that  Constitution  enfran- 
chise<L 

Mr.  WEED— I  would  like  to  ask  the  gentle- 
man a  question.  Does  he  propose  to  allow  them 
to  vote  in  violation  of  statute  ? 

Mr.  GREELEY  — I  suppose  that  the  Constitu- 
tion is  above  the  statute. 

Mr.  WEED  —  I  suppose  the  gentleman  does 
not  care  for  the  statute  and  if  he  was  discussing 
the  statute  he  would  not  care  for  the 
Constitution.  [Laughter.]  I  am  not  above  the 
statutes  of  the  State,  nor  am  I  above  the  Consti- 
tution of  the  State.  I  believe  that  the  people  who, 
under  the  statute  and  the  Constitution,  have  the 
right  to  vote,  will  determine  this  question  and 
that  they  alone  have  the  right,  and  when  they  have 
determined  ic,  I  suspect  that  the  gentleman  from 
Westcliester  [Mr.  Greeley]  and  myself,  however 
much  we  may  dislike  it,  will  have  to  submit  and 
abide  by  the  decision  of  the  people.  And  I  tell  him 
and  the  other  gentlemen  acting  with  him,  that  if 
he  does  not  know  now,  who  the  people  of  the  State 
are  he  will  find  out  when  they  pass  upon  this 
question  and  it  becomes  a  part  of  the  organic  law  of 
the  land.  Let  me  say  a  ^ord  or  two  more  in  refer- 
ence to  the  question  he  asks.  Who  are  the  people  ? 
Of  course,  in  determinirig  this  question  if  we 
disregard  the  Constitution  and  the  Statute,  and  do 
not  refer  to  enfranchised  citizens,  then  the  people 
of  the  State  are  the  living,  moving,  breathing 
human  beings,  and  if  that  is  what  he  means  by 
the  people,  I  wish  to  ask  him  the  question, 
whether  he  proposes  that  the  women  shall  vote 
upon  the  question  of  the  adoption  of  the  Constitu- 
tion we  are  to  frame  for  submission. 

Mr.  GREELEY— Certainly,  if  we  decide  to  en- 
franchise them,  I  shall  insist  that  they  be  allowed 
and  authorized  to  vote  on  the  adoption  of  this  Con- 
stitution. 

Mr.  WEED  —  The  gentleman  goes  deeper 
and  deeper  every  step.  Our  action  here 
cannot  affect  the  Aght  of  the  people.  If 
women,  then,  beqause  they  are  a  part  of  the  •*  peo- 
ple" are  entitled  to  vote  upon  the  question  of 
adopting  this  Constitution,  then  they  will  have 
the  seK  same  right  to  vote  upon  it  if  we  do  not 
enfranchise  them.  We  give  them  no  additional 
rights  by  submitting  to  the  people  of  the  State  a 
proposition    that    may    emanate    from    us    as 


a  Convention,    and    the    people  of  the  State,  to 
whom     we    are   by   law  compelled  to    snlmut 
our    conclusions,  are  the   legally  qualified  elect- 
ors and  qualified  voters  of  this  State    to-day, 
not  the  negroes  or  the  women,  because  under  the 
Constitution  they  cannot  exercise  the    elective 
frandiise.    I  return  then,  Mr.  Chairman,  to  my 
proposition  and  say  that  there  can  be  but  one  of 
these  two  reasons  why  the  majority  refuse  to  sub- 
mit this  question    separately.    Gentlemen  ask: 
why  not  submit  every  other  proposition  by  itself? 
Now,  Mr.  Chairman,  I  think  it  should  be  so.  and 
believing  as  I  do  in  the  virtue  and  capacity  of 
the  people,  I  think  that  every  proposition  that 
can  be  fully  and  intelligently  submitted  to  the 
people,  every  proposition  not  so  complicated  but 
that  the  people  may  walk  vt^  to  the  polls  and 
vote     upon     it     understandingly,     should     be 
submitted    to    the    people    of    this    State    for 
their     adoption,    separately.       But     I    see  a 
marked  distinction   between  this  question  and 
any  other  question,  that  can  be  or  will  be  sub- 
mitted by  this  Convention  to  the  people.    That 
distinction,    Mr.     Chairman,  is    this:     we    may 
not    be    able   to    disentangle    from    the    Con- 
stitution   we   may  frame    here,    the    executive, 
legislative  or  judicial  system ;  it  may  be  framed 
by  this  Convention  upon  ono  great  sdieme,  or  in 
pursuance  of  one  peculiar  governmental  policy, 
and  so  interwoven  among  themselves  that  it  will 
be  almost  impossible  to  submit  them  separately — 
so  interwoven  that  they  wUl  not  harmonize  if  one 
is  adopted  and  the  other  rejected,  and  for  this 
reason  it  may  be  that  we  cannot  submit  these 
propositions  separately.     But  when    you    come 
to  this  question    of   franchise,  it   has   nothing 
to  do  with  the  scheme  of  State  government: 
it  has  nothing  to  do  with  the  formation  of  a 
Constitution  under  which  we  may  carry  on  the 
government ;  it  is  entirely  independent  of  it,  and 
it  covers  simply  the  question  as  to  who  shall, 
under   that  Constitution,   Exercise    the    elective 
franchise,  and  participate  in  giving  effect  to  its 
provisions,  if  the  remaindec  is  ratified,  or  if  the 
remainder  is  defeated,  then  who  shall  exercise  the 
right,  under  our  present  Constitution.  In  that  view 
of  the  case,  it  ought  not  to  be  trammeled  in  any 
way  by  a  joint  submission  with  other  questions. 
It  cannot  be  affected  except  improperly,  by  any 
other  clause  in  the  Constitution.    It  must  rest  upon 
itself,  and  be  an  independent  proposition,  suggest- 
ing Itself  to  every  man^s  mind,  whether  or  not  he 
believes  that  the  negt'oes  of  this  State  are  suffi- 
ciently intelligent  to  exercise  the  elective  fran- 
chise.   If  he  believes  they  are,  it  is  the  duty,  the 
right  and  the  privilege  of  every  man  in  the  State 
of  New  York  who  is  a  voter  in  November  next  to 
deposit  his  vote  in  favor  of  that  proposition.    If 
he  believes  that  they  are  not — honestly  believes 
it — it  is  his  right,  his  privilege  and  his  duty  to 
vote    against  it.  whatever    may    be  the   effect 
upon    the    political    organization    that  he  may 
vote   witlL     It  is  a  right  that  he  has  to  vote 
upon    this     question,    yes,    or    no.      Let    us 
see  if  he  has  that  right  under  a  general  sub- 
mission of  the  provisions  we  may  adopt  in  this 
Convention.    I  asked  a  question  of  the  gentle- 
man from  Columbia  [Mr.  Gould]  the  other  day, 
which,  it  seems  to  me,  is  quite  conclusive  up^ 


327 


thut  subject  I  asked  him  tiow  lie  could;  conscU 
entiouslj,  go  to  the  polls  aud  vote  upon  this 
quesdon,  if  there  was  embodied  in  that  Oonsti- 
(utioUf  something  that  he  could  not  give  his 
honest  assent  to  —  would  he  not  be  put  in 
the  position  of  voting  directly  for  that  which  he 
knew  to  be  wrong,  or  else  voting  against  negro 
suffrage,  which  he  beheves  to  be  right,  and  to 
vote  against  which,  I  know  from  his  remarks, 
would  g^ve  him  great  pain.  He  wisely  avoided 
answering  that  question — 

Mr.  GOULD  —  Will  the  gentleman  allow  me 
to  explain.  I  was  not  at  all  aware  of  avoiding 
any  question  whatever.  When  I  replied  to 
the  question,  I  was  arguing  that  no  intelli- 
gent democrat  would  desire  to  vote  against 
that  proposition.  That  was  the  reason  I  assigned 
why  there  should  be  no  separate  submission 
and  the  gentleman  himself  responded  to  me  at 
once,  that  he  would  not  desire  to  vote  against  it. 
I  supposed,  sir,  I  had  given  the  inost  full  and 
ample  answer.  If  the  gentleman  still  desires  me 
to  tell  him  why  it  is  impossible  to  submit  this 
question  without  a  fraud  upon  the  voters.  I  will  do 
so  now. 

Mr.  WEED — I  shall  be  very  happy  to  have  the 
gentleman  do  so,  unless  he  is  going  to  rupeat  what 
he  said  the  other  day  and  take  half  an  hour.  If 
so  I  shall  have  to  object. 

Mr.  GOULD— Five  minutes  wUl  do  it. 

Mr.  WEED — I  shall  be  happy  to  give  the  gen- 
tleman five  minutes. 

Mr.  GOULD — Then  I  say,  a  separate  submis- 
sion is  an  absolute  fraud  upon  the  voters  of  this 
State,  and  let  me  take  a  single  illustration,  which, 
I  think,  will  convince  the  gentleman  himself. 
Suppose,  sir,  that  the  gentleman  from  Albany 
[Mr.  Harris]  should  bring  a  proposition  into  this 
Convention,  that  the  Baptist  Church,  of  which  he 
is  an  honored  and  distinguished  member,  shall  be 
made  the  reUgion  of  the  State,  and  suppose  this 
Convention  resolves  that  this  question  shall 
be  submitted  to  the  people  of  the  State.  How 
am  I  going  to  vote  intelligently  upon  that  ques- 
tion. I  agree  ex  animo  to  every  single  line  and 
letter  of  the  Constitution  as  it  stands  and  if  no- 
thing but  this  Constitution  is  to  be  enacted  by  the 
people,  I  agree  to  it  most  heartily  and  believe  it 
is  a  very  great  improvement  upon  the  Constitution 
we  now  have.  But  how  am  I  to  vote  upon  that 
provision  of  the  Constitution,  I  do  not  want  any 
Baptist  Church  as  the  State  religion,  or  any 
other  church  and  if  that  should  be  by  any  con- 
tingency be  interpolated  in  the  Constitution,  it  will 
be  like  the  fly  in  the  ointment  of  the  apothecary, 
which  shall  cause  every  portion  of  it  to  stink 
in  my  nostrils.  And  if  I  desire  to  vote  upon  the 
Constitution  which  I  fully  approve,  and  believe 
that  the  inteUigence  of  the  people  of  this  State 
will  at  once  vote  down  this  doctrine,  yet  I  may 
hnd  myself  mistaken,  and  I  may  find,  although  I 
have  voted  for  the  Constitution,  yet  I  have  abso- 
lutely, by  the  contingency  of  the  separate  sub- 
uidsion  of  that  question,  been  voting  to  im- 
pose upon  the  people,  a  thing  I  utterly  abhor. 
But  let  us  take  the  very  question  before  the 
committee.  We  all  know  who  it  is  that 
opposes  the  "  nagur  vote,"  we  may  vote  for  it  in 
(invention  and  we  may  submit  the  Constitution, 


we  shall  provide  separately  to  their  judgment,  and 
they  may  labor  under  the  impression  that  thia 
negro  suffrage  question  will  be  voted  down,  and 
under  that  apprehension  they  may  vote  for  the 
Constitution  as  proposed,  and  it  will  be  a  fraud 
upon  our  Irish  fellow  citizens,  for  they  will  find 
themselves  paddled  with  a  Constitution  which 
they  might  possibly  have  voted  down  but  for 
that  mistake  and  this  error.  It  is  for  this  reason 
that  if  we  attempt  to  have  a  separate  submission 
it  must  prove  a  fraud  and  a  snare,  which  no  honest 
man  ought  to  desire  to  impose  on  the  people  of 
this  State.    That  is  the  answer,  sur. 

Mr.  WEED  —  I  am  again  pleased,  sir.  If  I 
wanted  anything  more  to  convince  this  Con- 
vention that  there  oi^^ht  to  be  a  separate  sub- 
mission, it  must  be  convinced  by  the  statement 
of  the  gentleman  from  Columbia  [Mr.  Gould]. 
The  case  he  puts  is  put  with  so  much  more 
strength  and  vigor  than  I  could  put  it,  and  must 
be  so  conclusive  to  his  own  mind  and  every 
body  else's  mind  that  I  thank  him  for  it  and  take 
the  case  as  he  puts  it.  Suppose  we  have  a  Con- 
titution  which  i^  every  thing  a  man  can  want,  and 
if  eighty-one  members  put  a  proposition  into  it  that 
the  Baptist  Church  shall  be  the  reigning  religion  of 
this  State,  the  gentleman  says  that  it  would  be  a 
fraud  upon  the  people  of  the  State  to  submit  that 
question  separately.  It  would  be  a  fraud  upon  this 
people  to  give  them  a  Constitution  that  would  be 
the  best  they  could  live  under  in  the  world — it 
would  be  a  fraud  to  give  them  all  their  hearts  could 
wish  as  a  people  and  give  it  to  them  separate  from 
this  question  of  religion,  or  should  this  religious 
question  be  submitted  as  a  separate  proposition  to 
the  people,  that  they  might,  as  they  would, 
throw  it  to  the  winds  and  take  that  which  was 
so  good,  which  was  formed  wifli  such  care  and 
power,  to  themselves  as  their  Constitution, 
and  throw  out  that  which  they  did  not  like. 
It  seems  to  me  that  no  position  could  be  stronger, 
in  favor  of  a  separate  submission  than  this,  and  I 
thank  the  gentleman  for  his  explanation.  Ho 
certainly  made  no  such  answer  when 
I  asked  him  the  question  the  other  day; 
and  I  thank  him  for  it  now.  And  I  thank  him 
for  another  remark — a  remark  that  shows  the 
feeling  and  sentiments  of  the  gentleman  aud 
those  with  whom  he  acts ;  and  it  is  when  ho  gave 
the  Irish  intonation  to  the  word  "nagur,"  It 
shows  that  he  in  his  humanitariai^  spirit,  looks 
above  any  man  with  a  white  skin ;  it  shows  that 
he  believes,  from  the  bottom  of  his  heart,  the 
principle  that  he  tried  to  inculcate  in  the  Conven- 
tion, that  the  negro  was  infinitely  superior  to  the 
white  man. 

Mr.  GOULD  —  The  gentleman  must  not  mis- 
quote me.  I  said  no  such  thing  as  the  gentleman 
says. 

Mr.  WEED — He  said  in  answer  to  the  gentle- 
man from  Kings  [Mr.  Murphy],  that  he  knew  of 
a  black  man  who  he  said  might  not  be  the 
equal  of  the  gentleman  from  Kings  [Mr.  Murphy], 
but  that  he  was  the  equal  of  every  other  man  in 
the  Convention. 

Mr.  GOULD— No  sir. 

Mr.  WEED— I  do  not  mtenUonally  intend  to 
misquote  the  gentleman. 

Mr.  (K)ULD— I  was  speaking  then  aolely  on 
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the  quesUon  of  politenrss,  and  not  upon  the  ques- 1 
tioQ  of  intellect,  when  I  said  that,  and  on  (^x)d  i 
mannerR.    That  is  all,  sir. 

Mr.  WEED — I  cannot  distiu^ish  the  diifercnt 
positions  taken  hy  the  f^iitleman.  I  know  some 
of  his  positions  had  reference  to  shin  bones  and 
others  to  intellect,  for  I  heard  him  talking  about 
negroes  making  almanacs,  and  asking  if  any  mem- 
ber of  this  Convention  could  calculate  an  almanac, ' 
and  I  had  to  admit  that  I  could  not  make 'an. 
almauac.  And  I  think  I  heard  him  talk  about 
politeness,  and  I  think  that  every  one  who  heard 
him  must  be  convinced  that  that  black  men  referred 
to  by  him  was  in  his  opinion  our  equal  in  intellect 
and  much  our  Hupcrior  in  politeness.  I  say  I  am 
glad  that  the  gentleman  gave  the  intonation  that 
he  did,  for  it  accords  well  with  the  sentiments  ex- 
pressed by  the  gentleman  from  Clinton  [Mr.  Ax- 
tell],  my  colleague,  when  he  referred,  the  other 
day,  to  the  democratic  party  as  composed  entirely, 
or  substantially  of  those  who  were  guilty  of  the 
riots  in  the  city  of  New  York. 

Mr.  AXTELL — I  rise  to  a  point  of  order.  Is  it 
in  order  to  make  political  stump  speeches  in  this 
session  ? 

The  CHAIRMAN— The  Chair  is  of  the  opin- 
ion  that  the  point  of  order  is  not  well  taken. 

Mr.  WEED — I  am  sorry,  Mr.  Chairman,  to  dis- 
turb the  gentleman,  but  when  I  heard  the 
remarks  of  the  gentleman  from  Clinton  [Mr. 
Axtell],  and  heard  the  eloquent  remarks  of  the 
gentleman  from  Onondaga  [Mr.  Corbett],  I 
thought  then,  they  should  have  compared  notes 
beforehand.  The  one  threw  out  the  idea  before 
this  Convention  and  the  people  of  the  State,  that 
the  democratic  party  consisted  of  Irishmen,  who 
were  ready  to  go  into  a  riot  at  any  lime,  and  the 
gentleman  from  Onondaga  [Mr.  Corbett],  slightly 
intimated  tliat  we  were  politically,  if  not  in  fact, 
know-nothings.     I  think  they  do  not  agree. 

Mr.  CORBliTT  —  If  the  gentleman  will  allow 
me  to  make  a  correction.  I  did  not  intimate  it  as 
broadly  as  the  gentleman  suggests,  but  I  said 
there  was  a  strong  sprinkling  iu  that  direction. 

Mr.  WEED  —  There  may  be  a  strong  sprink- 
ling in  some  places,  but  it  is  not  in  my  direc- 
tion, and  never  was.  I  simply  refer  to  it  to 
show  the  arguments  which  are  used,  and  I 
regretted  exceedingly  that  gentlemen  should 
utter  such  things  upon  a  question  of  this  kind, 
that  they  should  so  far  forget  the  position 
they  occupy  here,  as  to  try.  by  throwing  slurs  at 
the  democratic  party  and  members  of  that  party, 
to  carry  through  what  I  cannot  believe  to  be  right. 
Those  are  the  anruments  and  I  know  they  are 
the  only  arguments  I  have  heard,  in  favor  of  the 
leparate  submistsion,  and  I  refer  to  it  to  show 
UiHt  they  are  not  arguments,  but  appt'als  to  the 
pas.sions  of  the  members  of  this  Convention.  As 
I  said  before,  the  ground  has  been  so  fully 
covered,  tliat  no  man  can  make  a  speech 
upon  this  subject  connectedly  witliout  repeat- 
ing many  thins?s  which  have  been  said, 
60  that  I  shall  confine  myself  to  answer- 
ing peculiar  positions  tdken  by  gentlemen  on 
the  other  side  again.st  separate  submission;  and 
right  here  in  this  connection  (and  I  trust  it  is  the 
last  time  I  will  refer  to  anything  said  by  a  mem- 1 
•bar)  I  with  to  take  up  the  elaction  soene  so' 


graphically  portrayed  by  the  gantianiaii  fhrai 
Genesee  [Mr.  Wakeman]  and  follow  it  out  a  little 
further.  lie  said,  if  I  remember  right,  that  when 
that  negro  who  was  scarred  in  his  eooDtry^a 
cause,  presented  his  credentials  at  the  poUs  with 
the  broad  seal  of  tlie  United  States  upon  them, 
showiug  that  he  had  done  service  for  hia  oountry, 
that  he  was  told  by  the  mspeotor  that  the  people 
of  the  State,  had  kept  the  property  qnalificatioD  in 
the  Constitution,  and  that  for  that  reason  he  could 
not  exercise  the  right  of  suffk'age— tliat  he  had 
not  the  two  hundred  and  fifty  dollars.  I  ask  him 
to  go  with  me  to  that  place  where  the  inspector 
would  tell  the  negro,  "No,  you  cannot  vote  The 
Convention  assembled  to  reform  the  Constitution  of 
the  State  of  New  York,  in  which  Convention  was  a 
member  from  the  county  in  which  that  lamented 
General  lived,  tlie  death  sweat  from  whose  brow 
you  so  kindly  wiped,  determined  for  some  reason  I 
know  not  what,  for  some  political  or  party  reason, 
that  the  question  as  to  whether  you  should  be 
allowed  to  vote,  should  not  be  submitted  to  the  peo- 
ple of  this  State  by  itself,  and  that  that  Convention 
hampered  the  question  of  your  right  to  vote  with 
a  distasteful  judiciary  system,  or  with  a  distasteful 
canal  system,  or  with  a  distasteful  finance  system, 
and  it  all  went  down  together,  and  for  that  reason 
you  cannot  vote."  I  tell  him  that  if  he  desires,  or  if 
any  other  man  desires  to  extend  the  elective 
franchise  to  the  negro  in  this  State,  tliey  will 
submit  it  as  a  distinct,  naked  proposition  to 
the  people.  If  they  desire  to  hamper  it, 
if  they  desire  to  have  it  depend  on  tliis  issue,  that 
issue  and  the  other  issue,  if  my  learned  fnend 
from  Westchester  [Mr.  Greeley],  desires  it  to 
depend  on  the  question  whether  the  people  of  the 
State  will  sell  their  canals,  then  they  will  submit 
it  all  together. 

Mr.  GREELEY — I  desire  to  ask  the  gentleman 
a  question.  I  wish  to  know  if  the  gentleman  from 
Clinton  [Mr.  Weed],  did  not  himself  in  this  Hall, 
last  winter,  want  to  enfranchise  the  blacks  as  I 
proposed  to  do  it,  by  a  simple  act  of  the  Legis- 
lature. 

Mr.  WEED — When  the  gentleman  was  up  last 
I  came  very  near  answering  that  question 
myself,  but  it  occurred  to  me  that  it  was  my 
private  action,  and  not  of  interest  to  tlie  Conven- 
tion, and  thought  I  would  not  for  that  reason  say 
anything  about  it,  although  I  wanted  to.  I  have 
been  waiting  for  the  gentleman  from  Westchester 
[Mr.  Greeley^  or  some  other  gentleman,  to  ask  me 
this  question.  I,  as  a  representative  upon  the 
floor  of  the  assembly  in  1867,  was  called  upon  to 
determine  who  should  cast  their  votes  for  the  elec- 
tion of  members  to  this  Convention.  The  question 
came  up  then,  whether  negroes  should  be  allowed 
to  vote  at  that  election.  I  claimed  that  a  member 
of  this  Convention  was  not  an  officer  within  the 
meaning  of  the  present  Constitution,  and.  there- 
fore, there  was  no  prohibition  in  the  Constitution 
that  would  prevent  a  negro's  voting  for  members  of 
the  Convention,  if  the  Legislature  by  statute  gave 
them  that  right,  and  that,  for  that  reason,  the  Legis- 
lature had  a  right  to  say  who  should  vote  at  tbs 
election  of  such  members.  They  had  a  n||^t  to 
say,  by  statute,  who  should  vote  to  bring  into 
existence  delegates  to  this  Convention,  and  fbr 
that  reason,  believing  thsn.  as  I  bolieiw  noWt 
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%atx  negroes  in  this  State  have  suffldent  capaci- 
ties and  intelligence  to  vote,  I  voted  that  they 
might  vote  for  the  election  of  members  to  this 
Convention.  The  statute  passed  by  Uie  majority 
that  the  gentleman  represents  upon  the  floor  of  this 
Convention,  said  that  nobody  should  vote  upon  the 
adoption  of  this  Constitution,  but  persons  entitled 
to  vote  for  members  of  Assembly,  hence  I  say 
that  unless  you  violate  the  law,  a  man  cannot 
vote  upon  the  adoption  of  the  Constitution 
that  we  submit,  unless  he  be  a  qualified  voter 
of  the  State,  while  in  my  view  of  the  political 
status  of  a  member  of  this  Convention,  negroes 
were  not  disqualified  under  the  present  Consti- 
tution from  voting  for  that  office,  if  the  Legis- 
lature authoriiftd  them  so  to  do;  and  I  may 
state  here  that  I  was  sustained,  and  ably  sustained 
by  the  Attorney-General  of  the  State  of  New 
York,  a  member  of  the  gentleman's  own  party, 
and  by  a  large  number  in  both  houses,  in  that 
pofiitiou.  That  is  exactly  my  position.  There  I 
claimed  it  could  have  been  done  according  to  law. 
Here  it  can  be  done  only  as  the  gentleman  from 
Westchester  [Mr.  Greeley]  proposes  to  do  it,  m 
violation  of  law. 

Mr.  AXTELL— I  would  Hke  to  ask  the  gentle- 
man a  question,  with  his  permission.  Does  he 
regard  the  democratic  party  responsible  for  the 
riot  referred  to,  and  if  net,  with  what  pertiuency, 
or  with  what  justice  does  he  charge  me  with  hav- 
ing assumed  that  they  were  responsible  for  the 
riot? 

Ur.  WEED— Mr.  Chairman,  the  question  of  thq 
New  York  riote  is  a  subject  that  has  been  quite 
fully  discussed  heretofore.  The  gentleman 
has  been  eloquent  about  it  upon  the  stump, 
as  others  have.  I  myself  do  not,  and  never 
did  hold  the  democratic  party  or  any  other 
party  responsible  for  those  unfortunate  occur- 
rences. I  have  heard  it  repeatedly  attributed 
to  the  democratic  party.  The  direct  deduc- 
tions from  his  remarks  and  the  only  application 
made  by  the  gentleman,  was  substantially  as  I 
have  Aated.  I  have  given  his  words.  It  was  to 
be  sure  in  connection  with  his  idea,  that  all  the 
gamblers  would  vote  against  him  when  he  went 
to  the  polls,  but  nevertheless  the  direct  inference 
from  his  remarks  was  that  the  democratic  party 
was  opposed  to  negro  suffrage,  and  was  com- 
posed of  that  element.  I  so  understand  it,  and 
other  gentlemen  who  heard  him.  so  understood 
him.  I  am  happy  to  know,  as  I  do  to-night,  that 
the  gentleman  does  not  claim  that  the  democratic 
]Mr(y  was  responsible  for  that  riot.  It  is  the  first 
time  I  have  ever  known  a  gentleman  occupying 
his  position  in  public,  to  admit  it. 

Mr.  AXTELL — The  gentleman  misrepresento 
me. 

The  OHAIRM  AN— The  Chair  wiU  inform  the 
gentleman  from  Clinton  [Mr.  Aztell],  that  he  is 
not  in  order.  If  the  gentleman  desires  to  ask 
-any  question  he  must  do  so  through  the  Chair. 

Mr.  WEED  —  I  am  willing  he  should  ask  me  a 
question.  I  don't  understand  that  the  gentleman 
from  Clioton  [Mr.  AxteU],  proposes  to  ask  a  ques- 
tion, bot  that  he  is  going  to  mako  a  speech. 

The  CHAIRMAN— I  most  enforce  the  rules 
H)f  order. 

Mr.  W£II>— Mr.  Ohaimu,  I  was  atltiB)ptiiig 
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to  show  when  I  was  fired  into  that  there  must  De 
some  good  reason  for  the  responsible  majority  of 
this  House  taking  the  position  that  they  do,  and  I 
will  dose  my  remarks  upon  that  subject  by  re- 
peating that  it  must  be  one  of  the  two  reasons 
that  I  have  given.  It  must  be  fear  or  it  must  be 
a  desire  to  carry  through  other  measures.  I  have 
said  in  answer  to  questions  that  the  position  of 
the  Democratic  party  was  that  the  people  of  the 
State  alone  could  govern  and  control  this  ques- 
tion of  fhinchise.  Many  of  the  statemente  made 
by  gentlemen  on  this  floor  have  shown  that 
they  have  mixed  the  position  that  I  take, 
that  the  people  of  the  State  alone,  have  the 
power  and  have  the  right  to  decide,  with  the 
policy  that  many  of  them  advocate,  to  wit :  that 
is,  that  the  republican  majority  in  the  United 
States,  have  the  right  to  force  upon  the  people  of 
the  different  States  just  what  they  please  with 
regard  to  this  question  of  suffrage.  There  is 
where  they  err.  I  do  not  think  with  them,  that 
the  Congress  of  the  United  States  has  the  power 
to  force  negro  suffirage  upon  the  people  of  the 
States.  I  do  not  think  ^t  the  shives  of  the 
Southern  States  are  to-day  qualified  to  exercise  the 
right  of  elective  franchise.  I  do  not  think  it  would 
be  just,  proper  or  safe  for  any  party  to  give 
them  unlimited  power  to-day,  politically,  and  I 
take  the  two  positions,  that  of  the  gentleman 
from  Genesee  [Mr.  WakemanJ  and  that  of  the 
gentleman  from  New  York  [Mr.  Colahan],  to 
prove  my  position  upon  this  question.  I  admit 
with  the  gentleman  from  Genesee  [Mr.Wakemanl 
that  it  was  an  unfortunate  state  of  affairs,  I  will 
say,  a  disgraceful  state  of  affairs  in  the  Southern 
States,  l£it  prevented  the  teaching  of  a  black 
man  to  read  and  write.  I  admit  that,  with 
my  voice,  it  never  should  have  existed,  but  I 
can  see  what  he  fails  to  see,  that  whatever  the 
cause,  the  mind  of  the  great  mass  of  blacks  in 
those  States  is.still  ignorant,  and  until  that  mind 
is  instructed,  whatever  may  have  been  the  cause 
of  his  ignorance,  however  outrageous  it  was  upon 
humanity  to  keep  him  in  ignorance,  until  he  is  edu- 
cated, he  is  not  competent  to  perform  the  duties  of 
a  citizen.  That  I  believe  to  be  the  true  position. 
That  I  believe  to  be  the  position  of  the  Democratic 
party.  I  have  no  right  to  speak  for  that  party. 
I  simply  speak  for  myself.  I  would  say  of  that 
party,  however,  as  it  has  been  attacked  by  the 
gentleman  from  Wyoming  [Mr.  Merrill],  that  it 
may  be  led  to-day  by  Bourbons,  it  may  have  beeu 
led  for  years  by  Bourbons,  but  he  must  remember 
that  it  was  the  red  republicans,  the  Robespierres, 
the  bloody  rebels  of  France  that  overthrew  the 
Bourbons,  and  tliut  they  deluged  the  country  in 
blood  when  they  did  it,  and  that  they  left  the 
people  a  worse  government  than  the  one  they 
dethroned,  yet  they  cried  liberty,  and  humanity, 
and  they  kept  step  to  the  music  of  progress,  as 
they  thought,  they  lived  for  the  future,  they  dis- 
regarded the  past  It  is  because  I  cannot  fbUow 
in  tiie  theories  of  my  friend  from  Onondaga  |[Mr. 
Corbett],  and  keep  step  to  his  idea  of  *'  the  music  of 
the  union,"  because  I  can't  throw  entirely  behind 
me  the  past,  and  only  look  to  the  future,  without  any 
guidance  from  the  experience  of  the  past,  that  I 
am  said  to  belong  to  a  party  led  by  **  Bourb<ms."  I 
am  in  favor  of  progrwii  not  that  progreM  ttaX 
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•rMjrelv.  ij»  l«:d  JiV  rC'Ckieh^*  (-rjihui-Uk^tiL  who.  to 
tirHUfy  h  fitVfiThii:  jflea.  wo-ild  ir-^d  O'.r  laLd  to 
rtjih :  bi.t  tiiat  pr'^rtf-:*.  tij&t  K-^ks  from  thfr 
ttnorn  of  tlie  pa  hi  to  }:iii<Jft  ti.<;  hark  of  State 
Kaf«;Iy  in  th<$  future,  that  prozre^s  that  care- 
ful thiokinf^  men  apprr>ve.  atid  tljat 
iM  ^jeneUiH  to  mankind  Rileutlj,  but 
arn  n//t  in  favor  of  molu'v/nary 
I  know  that  Home  Ruppose  the  freutloman  from 
Vi'j(jm'in'/  f  Mr,  Merrill],  to  liave  referred  to  ano-  j 
tlier  clatM  of  I^jurUiOs.  [Lfiughter.]  I  didn't  f>o , 
iindeniiaiid  hirii.  If  he  did  I  nhould  have! 
ihoufrht  titat  ho  would  have  liardly  called- 
hiM  own  leader  to  ac-ctjunt  for  leading  the  | 
iMrtnocrury.  I  do  not  Hf^:  any  diiTerenoe  in  that 
view,  l>etween  i<ourU>n  and  Rye  [laupchter],  for 
Ihoy  are  the  Kame  kind  of  leaderii,  and  equally 
divided  politically.  But  Mr.  ('hairman,  an  I  have 
naid  iM^fore.  tliCHO  questions  have  nothing  to 
do  witli  the  real  insuo :  the  queation  is 
one  of  how  we  ahall  Hubmit  this  proposi- 
tion, whether  it  iH  l>eHt  that  it  should  be 
Hubmittcd  aH  a  aeyiarate  and  independent  proposi- 
tion, or  aH  a  proix>hitiou  in  with  the  bo^Jy  of  the 
instrument.  J  wish  to  call  the  attention  of  this 
committee  to  one  other  thinfc.  Supfiose  wo  liave 
but  three  or  four  amondmcntR  to  propose  to  this 
Constitution  in  the  end,  shall  wo  propose  an  entire 
ucw  Constitution,  or  submit  them  separately.  It 
would  \h}  the  proper  way.  as  it  seems  to  me, 
with  all  theH(3  (lucHtions  before  us ;  and  the  only 
way  to  Hubmit  this  qtiesiion  to  the  people,  if  we 
believe  in  it,  is  to  submit  it  as  an  independent 
propoaition.  I  wish  to  say  one  word  upon  tlic 
(itlior  nmendmontH  for  the  proposed  extension,  in 
regard  to  the  n^gistry  law.  The  gentleman  from 
WestchcHter  fMr.  Oroeley],  and  other  gentleman 
have  advocated  that  strenuously. 

The  CHAIUMAN— The  (Jhuir  will  inform  the 
gontlemnii  from  Clinton,  [Mr.  Weed]  that  that 
Mubjoct  is  uot  now  before  the  'attoulioo  of  the 
Committee. 

Mr.  WKKD — I  supposed  that  the  two  questions 
before  the  (Committee  were  tlio  questions  presented 
by  thin  amendment,  of  the  gentleman  from  Cayuga 
[Mr.  C.  C.  Dwight],  which  in  proposed  to  be 
amended  by  the  gentleman  from  Kings  [Mr. 
Murphy] . 

The  CHAIRMAN —The  gentleman  from  Clinton 
[Mr.  Weed]  is  entirely  correct. 

Mr.  WKKD  — The  question  of  Mr.  C.  C. 
I) wight's  amendment  involves  the  very  question 
i  rt^fur  to.  It  proposes  to  leave  out  as  I  under- 
Mtimd  it,  the  thirty-day  clause.  If  I  am  mistaken 
about  that  the  Chair  will  correct  me. 

The  CHAIRMAN— The  Chair  will  inform  the 
gentleman  from  Clinton  [Mr.  Weed]  that  he  is 
right ;  therefore  it  aoems  to  me  that  it  is  properly 
under  consideration.  The  Chair  understood  the 
gentleman  from  Clinton  [Mr.  Weed]  as  refer- 
ring to  the  latter  part  of  the  report  of  the  com- 
miiteo  in  rop^ard  to  the  registry  law. 

Mr.  WKKD — It  was  probably  a  mistake 
of  my  owti.  I  said  registry,  when  I  meant  to  say 
**  rMidvnce."  It  seems  to  me  there  is  no  necessity 
fbr  that  ulinngc,  as  has  been  ably  argued  by  oth- 
tn  here.  I  can  add  nothing  to  their  arguments. 
Vt  tliould  make  oo  cluuvge  in  the  Constitution 


that  liai  ser^-ed  u«  so  well  for  twenty  yeeim.  unlns 
it  is  rieoe«.«arv.  and  I  know  of  no  complaint  upon 
ihi^  f^ul'ject.     I  acree  fully  with  thoee  who  wcwid 
strike  out  that  portion  of  this  report  disfrandkiaiDK 
paupcn^  for  I  look  upon  that  as  ooTeTing.  as 
the   gentleman   from   Broome  [Mr.    Hand]  has 
said,    all  tho«e  who    have   received    temporarr 
relief  under  the  statute,  within  thirty  days  from 
an  election:  and  we  know  that  many  old  and 
enfeebled  persons  have  to  be  relieved  in  that 
way  under  our  existing  statute.    It  is  one  of  the 
best  features  of  our  State  government  that  we 
have  the  power,  and  that  we  have  officers  whose 
duty  it  i<<  to  relieve  the  wants  of  such  people, 
without  compelling  them  to  go  to  publk;  poor- 
houses,  and  such  people  would  be  denied  the  right 
of  voters,  if  the  amendment  proposed  by  the  re- 
Tpon  of  the  committee,  is  adopted.    Can  it  be  that 
it  is  progress,  to  disfranchise  the  unfortunate  —  I 
trust  it  may  never  be  done.   In  conclusion,  it  seem^ 
to  me  that  the  views  of  the  minority  report  an.' 
right.    This  matter  should  be  separately  submitte<l. 
Mr.  MASTEN  —  I  do  not  rise  for  the  purpo>»* 
of  making  any  extended  remarks  on  the  question 
before  the  committee — still  I  desire  to  submit  some 
observations.     I  have  neither  tlie  information  nor 
the  resolution  to  enter  upon  all  the  subjects  which 
have  been  explored  by  gentlemen  during  this  de- 
bate.   I  shall  make  no  attempt  to  photograph  the 
colored  man  in  his  person,nor  give  the  measurement 
of  his  moral,  intellectual  or  social  powers.    Nei- 
ther shall  I  attempt    to  draw  any   comparison 
between  the  white  man  with  a  brain,  the   resiilt 
of  centuries  of  culture,  and  the  colored  man  in  hi«» 
present  condition.    I  doubt  not  he  is  capable  of 
culture.    Nor  shall  I  attempt  on  this  occasion  to 
discuss  the  merits  of  colored  suffrage,  because. 
Mr.  Chairman,  I  do  not  believe  that  my  duty  m 
this  body  calls  upon  me  to  do  so.     I  shall  en- 
deavor   to    confine   myself   to  two    points  —  to 
express  my  opposition  to  the  principle  embodied 
in  the  tirst  branch  of  the  amendment  of  the  gen- 
tleman from  Kings  [Mr.  Murphy],  and  to  maintain 
that  this  question  of  colored  suffrage  i^ould  be 
separately  submitted  to  the  people  for  their  con- 
sideration and  determination.     I  am  opposed,  sir, 
to  the  principle  by  which  the  possession  of  prop- 
erty is  made  the  test  to  vote.    I  have  always 
supposed  that  the  party  with  whom  I  have  acted 
from  my  youth  upward  was  opposed  upon  principle 
to  the  property  test,  and  I  regretted  at  the  time, 
and  I  still  regret,  sir,  that  the  gentleman's  amend- 
ment sustained  the  first  branch  or  clause,  because, 
being  an  amendment  to  the  amendment  of  the 
gentleman  from  Cayuga  [Mr.  C.  C.  Dwight],  it  is 
in  effect  a  proposition  to  make  in  a  certain  case 
the  possession   of  property  a  test  to  the  right 
to  vote.     The  gentleman,  at  the  time  that  he 
introduced  his  amendment,  stated  that  he  himself 
was  opposed  to  the  property  test,  and  I  was  at  a 
loss  to  see  how  the  gentleman  was  going  to  vote 
for  that  amendment  until  he  subsequently  ex- 
plained.   He  said  that  he  found  the  provision  in  the 
present  Constitution,  and  he  was  willing  to  leave 
it  there.    Sir,  if  there  be  no  other  reason  why 
tlie  colored  man  should  not  be  clothed  with  the 
elective  franchise  than  that  he  has  cot  a  certain 
amount  of  property,  then  he  should  be  dothad 
with  it    If  the  only  reason  in  favor  of  oonlSv- 
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ring  upon  the  colored  man  the  right  to  vote,  is; 
that  he  has  that  amount  of  property,  then  he 
should  not  be  invested  with  this  manlj  privilege. 
I  suppose,  sir,  that  possibly  another  considera- 
tion may  have  operated  upon  the  miud  of  the 
gentleman  [Mr.  Murphy],  which  he  has  not  stated 
to  us  here.  If  the  question  was  submitted  to  the 
people,  whether  or  not  the  colored  man  should 
vote,  and  the  result  should  be,  perchance,  against 
him,  that  he  should  not  vote,  then  certain  persons 
who  now  have  the  right  to  vote  would  be  disfran- 
chised, and  it  is  possible  that  that  may  have 
influenced  the  gentleman  in  introducing  this 
amendment.  I  would  prefer  that  some  other 
provision  should  be  made  than  the  property 
test  m  that  case.  I  should  prefer  that  some 
provisions  should  be  made  in  the  event 
of  the  vote  being  adverse  to  colored  suffrage,  that 
the  colored  men  who  now  have  the  right  to  vote, 
should  continue  to  have  the  right  to  vote  during  their 
natural  lives, whether  they  continue  to  be  possessed 
of  property  on  not,  I  ain  sir,  in  favor  of  a  sep- 
arate submission  of  the  question  of  colored  suffrage. 
So  much  has  already  been  said  on  that  subject, 
and  ably  said  by  gentlemen,  that  I  shall  content 
myself  with  simply  stating  certain  propositions 
without  much  argument  or  demonstration, 
indeed  without  any.  I  am  in  favor  of 
submitting  every  distinct  subject  in  respect 
to  which  there  is  any  doubt  as  to  the  will  of  the 
people,  and  which  if  adopted  or  rejected  would  not 
render  the  instrument  we  shall  prepare 
incongruous  or  defective.  I  am  in  favor  of  sub- 
mittiog  this  question  separately,  because  we  are 
acting  here  in  a  representative  capacity,  and  it  is  our 
duty  as  I  understand  it,  to  express  the  will  of  the 
people,  and  not  only  that,  but  so  to  prepare  and 
present  our  work,  that  those  whose  agents  we  are 
may  adopt  what  they  approve  and  reject  what  they 
disapprove.  This  question  must  be  submitted  to 
the  people.  I  don't  kuow  that  there  is  any  desire 
not  to  give  them  a  full  opportunity  to  pass  upon 
iL  The  people  must  pass  upon  it,  and  the  ques- 
tion is,  or  should  be,  Mr.  Chairman,  how  can  it  be 
submitted  to  the  people  so  as  to  give  them  the 
best  opportunity  to  examine  it  and  to  pronounce 
upon  it  an  intelligent  and  sober  judgment.  Is 
there  not  doubt  as  to  what  the  will  or  judgment 
of  the  people  is  on  this  subject  to-day  ?  How 
can  the  will  of  the  people  be  so  well 
ascertained  as  by  a  separate  submission  ?  What 
other  way  is  so  direct^  so  simple,  so  honest  and 
so  fair  to  the  people?  This  question  has  been 
submitted  to  Uie  people  upon  former  occasions 
and  passed  upon  by  them,  and  if  the  expressions 
they  then  gave  are  auy  criterion  by  which  to 
form  our  judgment  now,  it  would  be  that  the 
people  are  adverse  to  free  colored  suffrage,  and 
that  any  Constitution  which  should  contain 
a  provision  in  favor  of  it  would  be  rejected. 
But,  sir,  I  am  of  the  opinion  that  those 
expressions  are  not  a  certain  criterion  by 
which  to  judge  of  their  present  opinion  or  their 
present  judgment  upon  the  question.  Great 
changes  have  taken  place  since  these  votes.  The 
status  of  the  colored  man  has  changed,  and  the 
condition  of  things  affecting  this  question  also 
has  changed.  At  that  time  there  were  millions  of 
colored  men  in  slavery,  and  but  few^  free.    The 


relations  and  obligations  of  the  States  to  eadi 
other  under  the  Constitution  were  such  that  the 
policy  of  making  colored  men  part  of  the  govern- 
ing classes  in  this  State  was  of  exceedingly 
doubtful  policy.  Some  changes  have  taken  place. 
The  gentleman  from  Oneida  [Mr.  T.  W.  Dwight], 
told  us  that  he  voted  against  free  suffrage  on  the 
former  occasions,  and  has  been  conveited.  He 
told  us  of  his  conversion.  I  hope  other  changes 
liave  taken  place.  I  certainly  hope  so,  and  I 
wish  I  could  gather  more  encouragement  than 
I  am  able  to  from  the  change  of  the  gentle- 
man from  Oneida  [Mr.  T.  W.  Dwight].  If  he 
had  told  me  that  he  had  solved  the  matter 
out  upon  statesman-like  principles,  and  had 
arrived  in  that  way  at  the  conclusions  he 
has  come  to,  then  I  should  liave  hoped  for  more 
from  it  For  that  is  the  way  in  which  the  peo- 
ple will  examine  this  question ;  they  are  going  to 
reason  about  it  and  determine  upon  statesman-like 
principles.  But  from  the  manner  in  which  the 
gentleman  was  converted,  knowing  as  I  do  that 
he  is  a  gentleman  of  a  logical  mind  and  of  fine 
acquirements,  I  cannot  but  regard  his  conversion 
as  miraculous.  There  is  another  reason,  sir,  why 
I  am  in  favor  of  submitting  this  proposition 
separately,  and  that  is  the  importance  of  this 
question.  The  right  to  vote,  although  conven- 
tional, is  a  precious  one.  It  is  one  of  the  highest 
rights  possessed  by  the  citizen.  To  be  an  elector 
is  to  be  a  member  of  the  governing  dass,  a  com- 
ponent part  of  the  sovereignty.  I  desire  that  my 
constituents,  the  people  of  this  State,  should  have 
the  opportunity  of  examining*  that  question  by 
Itself  I  do  not  desire,  and,  sir,  I  am  not  willing 
in  order  that  my  individual  wish  may  prevail, 
to  boost  up  this  question,  by  connecting  it 
with  others,  to  the  embarrassment  of  the  people ; 
nor  am  I  willing  that  it  should  be  voted  down  by 
being  connected  with  questions  whidi  may  pre- 
judice it  I  am  unwilling  to  oompel  the  people, 
in  order  to  get  what  they  want,  tP  take  what  they 
do  not  want  I  am  unwilhng  to  compel  them  to 
reject  what  they  want,  because  it  is  mixed  up 
with  things  which  they  find  too  unpalatable  to 
take,  or  which  they  believe  to  be  detrimen- 
tal to  their  interests.  There  is  still  another 
reason  why  I  think  this  question  should 
be  separately  submitted.  We  are  here  at 
no  litUp  inconvenience  to  ourselves,  and  at 
some  expense  to  the  State.  We  shall  doubts 
less  present  some  very  desirable  changes  in 
the  organic  law-— changes  desired  on  all  hands 
by  the  people,  as  well  as  the  members  of  this 
Convention — and  I  am  unwilling  that  they 
should  be  rejected  and  our  labor  should  go  for 
naught,  by  being  connected  with  any  question  in 
respect  to  which  the  will  of  the  people  is  doubtful 
Sir,  there  are  several  other  reasons  which  I  might' 
state  here  in  this  connection,  but  which  liave  been 
alluded  to,  and  I  shall  not  therefore  detain  the 
committee,  because  I  see  the  committee  is  impa- 
tient to  rise.  At  least  one  gentleman  who  has 
spoken  some  four  or  five  times  on  this  question, 
desires  to  cut  off  debate  to  those  who  have 
not  spoken  or  had  an  opportunity  to.  It  is  quite 
natural  now  to  ask  why  not  submit  this 
distinct  proposition  separately?  No  proposi- 
tion   can    be   placed  so   distinct  firom   efery- 
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tiling  else.  Its  adoption  or  reje<>tioii  will  notj 
affect  or  disturb  any  of  the  other  parts  of  the 
iniitrument  wo  will  prepare.  Why  not  submit  it? 
The  gentleman  from  Westchester  [Mr.  Greeley] 
says  it  will  produce  confusion.  I  am  certain, 
whatever  confusion  it  may  produce  in  his  mind  or 
in  his  action,  tlie  people  will  have  no  trouble  of 
that  description  about  it.  I  believe  the  people 
have  greater  capabilities  than  ho  seems  to  think 
they  possess.  Another  gentleman  said  it  would 
be  cowardice  to  submit  it  separately.  That  has 
been  so  fully  and  conclusively  answered  by  the 
gentleman  from  Essex  [Mr.  Hale],  that  I  will 
say  notliing  on  the  subject.  There  was  another 
gentleman,  the  gentleman  from  Clinton  [Mr. 
Axtell],  who  said  Uiis  question  should  not  bo  sub- 
mitted separately,  because  (I  do  not  exactly 
remember  his  language)  it  might  possibly  be 
defeated  because  gamblers  and  other  evil- 
disposed  persons  would  vote  against  it.  Now, 
tliat  same  gentleman  during  the  debate  to- 
day has  spoken  of  stump  speeches.  Whether 
tills  was  a  stump  speech  or  not,  I  do  not 
know.  But  let  us  look  at  this  reason  and 
follow  it  out  I  am  opposed  to  submitting  this 
proposition  to  the  people  separately,  because  it 
may  possibly  bo  defeated.  The  gamblers 
and  evil-disposed  persons  will  vote  against  it 
Now,  what  is  the  plain  English  of  that,  Mr. 
Gtiairman  ?  Is  it  not  that  the  people  are  not  to 
be  trusted,  or  else  they  are  not  competent  to 
pass  upon  this  question.  I  hardly  think  the  gen- 
tleman would  bo  willing  to  say  tiiat,  or  that  that 
was  what  he  meant,  but  still  is  not  that  the  argu- 
ment when  reduced  to  plain  English  ?  Something 
has  been  said  also  in  respect  to  party.  Now,  sir, 
when  I  came  to  tliis  Convention  I  hoi>ed  that  we 
would  not  hear  tlie  subject  of  party  mentioned 
in  it  I  hoped  that  we  would  come  hero  and  dis- 
charge our  duties  to  the  people  and  not  to  party 
only,  and  prepare  a  Constitution  for  submistiiou  to 
the  people  embodying  the  true  principles  of  gov- 
ernment But  it  is  said  tliis  is  a  party  question. 
If  by  a  party  question  it  is  meant  that  the  demo- 
crats in  a  body  are  going  to  vote  against  colored 
suffrage,  and  that  the  republicans  iu  a  body  are 
going  to  vote  for  it,  both  parties  will  find 
themselves  egregiously  mistaken.  It  will  bo 
found  that  many  democrats  will  vote  iu 
favor  of  it,  and  I  fear  sir,  it  will  bo  found 
that  a  great  many  Republicans  will  vote 
against  it  One  word  more.  I  would  like  to  have 
this  question  submitted  to  the  people  in  this  form : 
shall  the  colored  man  vote  under  such  circum- 
» stances  as  the  white  can,  or  shall  he  not  vote? 
That  presents  a  broad  question  upon  principle. 

To  guard  against  disfranchising  those  colored 
men  who  can  now  vote  under  the  property  test, 
in  case  the  people  should  vote  against  colored 
suffrage,  I  would  insert  a  provision  that  those  who 
now  possess  it,  should  continue  to  possess  it  during 
their  natural  lives  and  I  would  not  even  as  to 
them  require  the  property  qualification,  t  have 
an  amendment  which  I  shall  offer  on  the  first 
opportunity, 

Mr.  PAIG-E — I  rise  sir,  to  explain  my  views  on 
the  subject  involved  in  this  amendment  One 
word  in  respect  to  this  property  quahfloation. 
IS^  pcfnertj  qualification  of  a  f^hold  of  two 


hundred  and  fifty  dollars  as  the  condition  of  ex- 
tending the  right  of  BufiVage  to  a  portion  of  tlie 
m^n  of  color,  <c  by  no  means  an  essential  part  of 
this  amendment    That  simply,  as  I  understand 
it,  is  embraced  for  the  benefit  of  the  men  of  color 
having  property  to  the  value  of  two  hundred  and 
fifty  dollars.  For  one,  sir,  I  am  perfectly  content  to 
strike  the  property  qualification  out  and  present 
the  question  fairly  to  tho  people,  whether  they 
will  extend  unqualified  suffrage  to  men  of  color 
or  not     In  tho  Convention  of  1846,  Mr.  Charles 
P.  Kirklund,  who  was  in  favor  of  negro  sufiVage, 
introduced  as  an  amendment  this  identical  clause 
now  contained  in  the  Constitution  of  1846,  copied 
from  the  Constitution  of  1822.   He  found,  sir,  from 
the    opinion    of    the    Convention,    that     they 
were  iu  favor  of  retaining  that  clause,  and  that 
nothing  more  could  bo  obtained.    So,  sir,  be  in- 
troduced it :     and    the    amendment    upon   the 
division    called  was    adopted    by    the    Conven- 
tion by  a  vote  of  some   63  to    32.      In  addi- 
tion to  the  authority  of  Mr.  Kirkland,  no  man 
having  a  higher  reputation  than  he,  his  proposi- 
tion was  sustained  by  one  of  the  ablest  mem- 
bers of  that  Convention,  Mr.  Nicholas.     He  also, 
sir,    was    in    favor    of    extending    unqualified 
suffirago  to  the  negro  race.    He  was  also  in  favor 
of  submitting  the  question  as  a  separate  proposi- 
tion to  the  people,  and  he  sustained  this  property 
qualification  in  the  interest  of  the  meu  of  color. 
For  he  said,  if  the  vote  of  the  people  is  adverse  to 
tho  extension  of  unqualified  suffrage  to  men  of 
color,  and  this  property  qualifies tibn  is  not  re- 
tained, they  v.ill  get  nothing.    But  if  the  vote 
is    adverse    to    the    men    of     color    on    the 
question      of     imqualified    suffrage,     this    will 
bo  left  to  them.    lie    also    explains,    sir,    how 
this  property  qualification  came  to  l>e  inserted  in 
the  Constitution  of  1822.      He  stated  that  he 
believed  that  tho  members    of  the  Convention 
who  adopted  that  Constitution  had  come  to  the 
conclusion  that  the  man  of  color  had  not  sufficient 
intelligence  to  exercise  the  right  of  suffrage ;  and 
that  therefore,  they  proposed  this  qualification  not 
as  an  element  essential  in  and  of  itself,  or  as  a  con- 
dition of  the  right  of  suffrage,  but  as  the  evidence 
of  sufficient   intelligence    of  men    of   color  to 
entitle  thom  to  exercise  tliis  right    He  further 
remarks,  that  if  that  was  all  they  could  get,  it 
would     operate     as   an     incentive     and    they 
would  be  stimulated  to  acquire  a  freehold,  and 
thus  become  both  men  of  property  and  voters. 
Now,  sir,  that  provision  in  this  amendment  is 
entirely  unessential  to  the  presentation  to  the 
people  for  adoptiou  or  rejection  of  the  unquali- 
fied right    of  suffrage,   and    if   any  gentleman 
prefers    to    strike   it  out    and  will    submit    by 
itself    the    simple    proposition    of     unqualified 
suffrage  or  not  to  the  people  I  am  content    Now. 
sir,   a  few  words,  in  relation  to  this  question  of 
suffrage  to  the  colored  race.    I  shall  not  go  into 
the  question  whether  the  colored  race  are  inferior 
or  equal  to  the  white  race.    I  shall  not  go  into  the 
question  whether  they  are  sufficiently  intelligent 
or   not  to  exercise  tho  right  of  suffrage.     But 
what  I  contend  for  is  substantially  tho  proposition 
of  the  gentleman  from  Essex  [Mr.  Hale],  Uiat  the 
ruling  and  governing  power  of  this  State  is  vestsd 
and  deposited  iu  tlie  hands  of  the  qualified 
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of  Hub  StatOi  and  that  before  that  power,  the  ex^ 
elusive  right  of  suffrage,  ced  be  curtailed  by  ad- 
mittiiig  to  its  exercise  other  participators,  the 
question    must  be  submitted  to  sudi  qualified 
voters.      It    is    essential    upon  principles  and 
essential  upon  the  priuciples  of  our  government 
that    the  qualitied    voters    shall   be   consulted 
whether  the/  will  consent  to  surrender  a  portion  of 
their  political  power  by  extending  suffrage  to  men 
of  color.    Now,  sir,  in  that  respect  it  becomes 
quite  important  to  ascertain  upon  what  priuciples 
the  right  of  suffrage  is  claimed  for  men  of  color. 
Some  gentlemen  have  urged  that  the  right  is  a 
natural  right,  a  natural  right  to  participate  in  the 
administration  of  tlie  government    Some  have 
contended  that  the  man  of  color  was  created 
equal  with   the  white    man ;  and    some    have 
contended  tliat   because   slavery  is  now  abol- 
ished,   the    free    colored   men    should   be   ad- 
mitted to  the  right  of  sufl&age.    The  genUeman 
from  Oneida  [Air.  T.  W.  Dwight]  present^  another 
theory,  that  tnere  were  five  pre-requisites  to  entitle 
a  man  to  exercise  the  right  to  vote — ^intelligence, 
integrity,    independence,     interest     and     incor- 
poration.   In  examining  these  different  grounds 
upon  which  the  right  of  the  colored  man  to  vote 
is  to  depend,  another  question  presents  itself.    If 
it    ia   a    natural    right,    a   right    inherent    in 
man    by    birth,    then    all     persons    belong^g 
to  the  human  family,  both  male  and  female,  have 
this  inherent  right  by  their  birth,  the  gi![t  of  the 
Deity,    the   right    to    vote.      The     ^ntJeman 
from  Fulton  [Mr.  Smith]  I  believe  did  not  rely 
upon  this  natural  right.    But  he  relied  upon  that 
clause    in    the    Declaration    of    Independence 
which  declares  that  all  men  are  created  equal ;  and 
he  argued  if  the  colored  man  is  equal  to  the  white 
man,  and  the  white  man  is  entitled  to  the  right  of 
elective  franchise,  so  also  is  the  colored  man.    Now, 
sir,  the  phrase,  that  all  men  are  created  equal, 
embraces  the  whole  human  famUy.    It  is  not  con- 
fined to  males  but  it  also  includes  females.    When 
the  word  men  or  mcmkind  is  used  as  a  generic 
term,  it  embraces   all  mankind,    men    and  wo- 
men.     Under    the   doctrine    of    natural    right 
to  vote,  and  under    the  doctrine  that  all  men 
are    created    equal,  if    the    colored   man   has 
a    right   to   vote,  so   has  the  woman.    Under 
the    theory   of    the     gentleman    from     Oneida 
[Mr.   T.  VT.  Dwight]    woman   is  also  compre- 
hended,   for  woman   certainly  is  as  intelligent, 
and  as  honest,  and  as  independent,  as  the  man  of 
color,  and   she   also  has    the  two   other   pre- 
requisites of  the  gentleman ;  and  if  men  of  color 
under  these  five  pre-requisites  are  entitled  to  vote 
80  is  woman.     But  the  learned  gentleman  from 
Oneida  [Mr.  T.  W.  Dwight]  on  the  question  put 
to  him  said  he  excluded  woman  because  she 
would  or  might  arrest  the  prog^ress  of  society, 
prevent  its  development  and  subvert    it    The 
proposition,  Mr.  Chairman,  strikes  me,  with  due 
deference  to  the  gentleman  from  Oneida,  as  pre- 
posterous.   To  say  that  woman,  the  humanizer  of 
man ;  woman,  that  gives  man  all  the  polish  and 
refinement  that  he  possesses;  that  she  would 
arrest  the  progress  of  society  I    Why,  I  must  be 
permitted  to  use  the  term,  it  is  preposterous. 
Now,  sir,   upon   every  one  of  these   theories, 
natural  right;  that  all  men  are  created  equal;  and 


the  five  pi9-requiaitM  of  the  gentlaiMa  fipoa 
Oneida,  woman  is  embraced  as  well  as  man. 
If  we  stand  upon  either  of  these  three 
bases,  if  we  give  the  right  of  suffrage  to  the 
colored  man,  then  we  must  give  it  to  tl^  woman. 
But,  sir,  my  theory  is  a  different  ona  There  is  a 
manifest  distinction,  upon  the  prindples  of  the 
science  of  government  between  natural  rights, 
civil  rights,  and  political  rights.  Natural  rights 
are  inherent  in  the  man  or  woman  by  their 
birth.  They  are  the  gift  of  the  Deity.  Civil 
rights  are  the  natural  rights  of  a  man  when  he 
enters  into  a  political  organized  society,  so  far  re- 
stricted as  shall  piomote  the  general  welfare  of 
the  public  They  are  natural  rights  transmuted 
into  civil  rights.  To  these  you  may  add  the 
other  civil  rights  included  in  the  Bill  of 
Rights,  passed  by  Congress — a  right  to  sue,  a 
right  to  be  parties  and  the  right  to  make  contracts 
and  to  purchase  and  hold  property.  These  are  in 
addition  to  the  rights  given  by  nature,  which  are 
life,  liberty  and  a  nght  to  hold  private  property 
and  the  pursuit  of  happiness.  And  what  are 
political  rights  ?  In  other  terms,  poUtical  liberty — 
political  liberty  is  the  security  which  the  Con- 
stitution of  the  civil  government  gives  to  the 
citizen  for  the  protection  of  his  civil  rights. 
Political  hberty,  therefore,  is  the  constitutional 
security  that  the  citizen  has  to  protect  him  in  the 
enjoyment  of  his  civU  rights.  Tou  may  say 
that  qualified  voters  have  political  rights,  as  a 
right  acquired  under  the  Constitution  to  exercise 
the  right  of  the  elective  franchise.  But  what 
else,  sir?  In  addition  to  political  rights^  there 
are  political  privileges,  political  franchises;  the 
right  of  suffrage  is  a  political  franchise.  When 
the  question  arises,  shall  the  right  of  sufifhige  be 
extended  to  another  dass  of  persons,  W  to  any 
other  particular  persons  than  the  existing  voters, 
it  is  a  question  of  the  gift  of  a  politiod  fran- 
chise. A  franchise,  sir,  now  exclusively  in  the 
hands  of  the  present  qualified  voters,  the  ruling 
and  governing  power.  Now,  su*,  how  do  these 
voters  get  this  political  power?  I  will  refer 
you  to  the  model  Constitution  of  Massachusetts, 
adopted  in  1 7  80.  It  was  prepared  by  John  Adams. 
He  had  prepared  it  as  a  model  Constitntion  for  all 
the  Colonies.  It  was  adopted  by  the  Colony  of 
Massachusetts.  When  the  citizens  of  Massachu* 
setts  seceded  from  Great  Britain  and  adopted  -a 
Constitution  of  their  own,  they  were  in  a  state 
of  transitu.  And  when  they  agreed  to  adopt  that 
Constitution,  that  Constitution  was  a  social  com- 
pact; and  a  social  compact,  political  writers 
declare,  is  the  foundation  of  all  governments.  In 
some  instances  it  is  an  express  contract ;  in  some 
it  is  impUed.  Now,  sir,  in  that  Constitution,  the 
qualification  of  electors  was  defined  and  prescri- 
bed ;  and  in  that  Constitution  all  the  people  of  the 
Massachusetts  Colony  acquiesced.  If  it  was  not 
by  a  direct  acquiescence  in  the  choice  of  delegates, 
it  was  by  a  silent  acquiescence.  Therefore,  that 
Constitution  conferred  upon  the  first  voters  the 
ruling  and  governing  power,  and  there  it  has 
remained  ever  since.  How  was  it  here  in  1777  ? 
The  people  of  the  Colony  of  New  York  voted  for 
delegates  to  a  Convention,  authorizing  them  to 
ordain  and  establi^  a  Constitution.  They  did  so^ 
and  in  that  Constitution  they  declared  who  should 
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be  the  electors  of  the  State  of  New  York,  and  pre- 
scribed their  qualifications,  and  when  that  Consti- 
tution was  completed  and  accepted,  such  electors 
became  the  holders  and  possessors  of  the  political 
power  of  the  State,  and  there  it  has  continued 
ever  since.  When  the  Constitution  of  1822  was 
adopted,  it  also  prescribed  who  should  be  the 
electors.  So  io  the  Constitution  of  1846;  and 
therefore,  the  political  power  and  the  ruling  power 
of  the  State  is  now  m  the  qualified  voters  of  the 
State.  Now  sir,  tliese  qualified  voters  have  a 
right,  having  in  their  hands  this  franchise,  the 
right  of  suffrage,  to  give  it  to  other  classes.  If 
they  choose  to  give  it  to  men  of  color,  they  have 
a  right  to  do  so.  It  is  a  surrender  in  part  of 
their  exclusive  governing  power.  If  they 
choose  to  diminish  the  aggregate  of  that  power 
by  taking  in  other  persons  as  participators, 
they  have  a  right  to  do  so,  and  if  they 
think  proper  also  to  include  and  embrace 
women,  or  any  part  of  them,  they  have  the 
right  to  do  that.  Then,  sir,  we  see  the  importance, 
we  see  the  necessity,  we  see  the  absolute  neces- 
sity, that  the  question  of  extension  of  unqualified 
suffrage  to  men  of  color,  now  before  this  Conven- 
tion, should  go  down  to  the  depositaries  of  political 
power  for  their  action  thereon.  We  are  simply 
appofnted  and  authorized  to  prepare  a  Constitu- 
tion niid  present  it  to  the  qualified  voters  for  their 
adoption  or  for  their  rejection.  Its  submission 
to  thorn  is  essential  It  is  indispensable  that  it 
should  go  to  the  voters,  as  a  separate  and  distinct 
propo-jiiioi..  as  it  involves  the  surrender  of  a  por- 
tion of  their  political  power.  It  strikes  me,  sir, 
from  this  cursory  review  from  the  beginning  of 
natural  rights,  civil  rights,  and  political  rights  and 
of  tho  various  theories  of  the  right  of  suffrage, 
that  the  theory  I  have  presented  is  the  only  true 
one  that  the  principles  of  government  and  the 
science  of  government  and  sound  sense  and  sound 
reasoning  will  justify.  Gentlemen  here  have  said 
it  is  an  insult  to  tiie  people  to  submit  this  question 
to  them.  Is  it  an  insult  to  submit  a  question  to 
the  qualified  voters  whether  they  will  surrender 
in  part  their  political  power  by  taking  in  associates, 
thereby  diminishing  the  individual  power  of  each 
one  ?  Besides,  sir,  there  is  no  other  possible  way 
to  have  the  revised  Constitution  become  an  opera- 
tive one,  or  to  make  the  extension  of  the  elective 
franchise,  if  granted,  available  to  the  men  of  color, 
except  by  sending  the  Constitution  to  the  qualified 
voters  for  their  ratification.  Why  should  it  not  be 
sent  down  ?  It  is  believed  that  many  of  tho  indi- 
vidual electors  are  opposed  to  extending  the  right 
of  suffrage.  If  the  extension  of  this  right  to  men  of 
color  is  submitted  to  the  voters  in  connection  with 
the  other  provisions  of  the  Constitution,  they  must 
either  vote  against  provisions  which  they  approve 
in  order  to  defeat  the  obnoxious  provision  they  dis- 
approve, or  they  must  vote  for  the  obnoxious  pro- 
vision in  order  to  carry  the  provisions  which  they 
approve.  The  very  proposition  seems  to  me,  pre- 
sents upon  its  face  a  conclusive  argument  why 
this  should  go  to  the  electors  in  a  separate  form. 
We  see  at  once  that  we  impose  upon  the  elector 
moral  coercion ;  we  compel  him  to  vote  against  a 
proposition  which  he  approves,  or  compel  him  to 
accept  a  proposition  which  he  disapproves.  Now, 
sir,  I  will  refer  the  Convention  to  the  Bill  of  Rights 


contained  in  the  Revised  Statutes  which  provides 
that  all  elections  ought  to  be  fVee.  It  also  prohibita 
all  devices  by  way  of  hindering  or  interrupting  or 
uiterfering  with  the  free  exercise  of  the  right  of 
suffrage.  Under  the  conjoint  propositioiu  the  eleo- 
tion  upon  the  subject  of  the  extension  of  the 
right  of  suffrage  to  men  of  color  will  not  be  free. 
Physical  coercion  is  no  worse  than  moral  coercion. 
Why,  sir,  in  a  court  of  law,  the  court  is  frequently 
called  upon  to  set  aside  a  moneyed  security  on  the 
ground  that  it  is  obtained  under  duress.  A 
man  in  imprisonment  gives  a  bond  for  the 
purpose  of  acquiring  his  liberty;  the  moment 
he  is  free  he  goes  into  a  court  of  justice 
and  the  bond  is  set  aside,  because  obtained 
under  duress.  You  deprive  an  elector  opposed 
to  any  provision  of  the  Constitution  and  in 
favor  of  another,  by  putting  them  together,  of 
the  freedom  of  election.  You  impose  upon  him 
moral  coercion ;  it  is  no  longer  a  free  election :  it  is 
a  tyrannous  exercise  of  politicia  power  whidi  the 
free  institutions  of  our  country  will  not  tolerate, 
and  it  will  be  offensive  to  the  friends  of  regulated 
liberty.  Now,  it  seems  to  me  that  we  ought  not 
to  have  any  difference  of  opinion  on  the  subject  of 
a  separate  submission.  We  ought  to  wish  to  have 
a  free  and  unbiased  vote  from  the  qualified  voters 
upon  the  propositions  of  this  Constitution.  In  all 
probability  all  the  other  material  provisions  of 
the  Constitution  containing  the  frame  of  the  gov- 
ernment ;  the  executive  department,  the  legislative 
department  and  the  judiciary,  will  give  rise  to  so 
little  difference  of  opinion  between  the  delegates 
here  that  it  can  be  reconciled.  And  there  will  be 
so  little  difference  of  opinion  among  the  people, 
that  you  may  submit  the  frame  of  the  government 
so  called  in  one  proposition,  and  then  you  cancan 
leave  this  other  proposition  to  be  submitted  sep- 
arately. As  to  this  proposition  we  know  there  is  a 
difference  of  opinion ;  we  know  it  has  been  contro- 
verted for  years ;  it  has  been  voted  down  twice. 
Some  gentlemen  say  they  presume  now  that  the 
qualified  voters  have  changed  their  opinion  on  this 
subject  They  have  no  right  to  take  that  for  granted. 
We  should  submit  this  question  to  them  and  let 
theof  speak  for  themselves.  We  have  no  right  to 
speak  for  the  people  of  this  State,  and  say  that 
they  are  not  opposed  to  negro  suffrage,  they  hav- 
ing so  recently  voted  against  it.  Besides  we  would 
be  unfaithful  to  our  duty  here  as  representatives 
of  our  constituents,  sent  here  to  prepare  a  Consti- 
tution if  we  do  not  submit  it  to  them  in  a  form  to 
enable  them  to  express  an  opinion  upon  this 
controverted  question.  We  cannot  ordain  a  Con- 
stitution. We  must  prepare  it  and  submit  it  to 
them,  and  we  must  submit  it  to  them  in  a  form 
upon  which  they  can  exercise  the  freedom  of  elec- 
tion. What  do  we  do  if  we  do  not  submit  the 
question  of  negro  suffrage  to  the  voters  as  a 
separate  proposiClon?  Why,  sir,  we  violate  the 
most  solemu  obligation  imposed  upon  us  as 
their  representatives  by  compelling  them  to  vote 
against  propositions  which  they  approve  and  iii 
favor  of  propositions  which  they  disapprove.  1 
refer  this  committee  to  the  section  of  the  Bill  of 
Rights  which  prohibits  every  person,  by 
menace  or  otherwise,  from  hindering  the  free 
exorcise  of  the  right  of  suffrage.  A  conjoint 
submission  will  be  a  hindering  of  the  exercise 


885 


of  the  free  right  of  suffrage.  It  will  violate 
(iiis  provision  of  the  Bill  of  Rights,  m  its  spirit 
11  not  its  letter.  What  further  do  we  do? 
Wby,  sir,  we  assume  the  luoral  rcspoosibility 
ui'  defeating  this  Constitutiou.  In  all  proba- 
bility this  proposition  of  negro  suflVage  may 
ue  carried.  But  in  case  it  shall  not  be  carried 
lit  the  form  of  a  coojoiut  proposition,  and  the  whole 
iDstrument  shall  bo  thereby  defeated,  in  conse- 
quence of  this  joint  submission^  what  a  fearful 
moral  responsibUity  will  this  Conveution  have 
ussumed  I  Why,  si**,  it  is  a  responsibihty  that  I 
lor  one  am  not  williog  to  assume;  aud  we  have 
uo.  right  to  say  tliat  the  Constitution  will  not  be 
defeated.  We,  in  the  first  place,  are  not  only 
bound  to  submit  this  proposition  separately  in 
order  to  give  our  principals  the  right  of  free  choice, 
but  we  are  bound  also  to  avoid  that  possible 
calamity  of  a  defeat  of  the  whole,  by  putting  the 
propositious  into  one  instrument.  It  seems  to  me, 
therefore,  sir,  that  this  is  the  only  way  in  which 
uur  duty  cau  be  discharged  to  our  constituents, 
and  have  this  subject  settled,  as  it  ought  to 
be,  satisfactorily  to  us  aud  them.  Now,  sir, 
if  we  adopt  this  course,  there  will  be  no  material 
differences  of  opinion  here,  at  least  none  which 
cannot  be  reconciled,  and  we  shall  go  on  with 
all  tne  other  provisions  of  this  contemplated 
Constitution,  and  complete  them.  A  question 
has  arisen  here  —  suggested  by  the  gentleman 
from  Westchester  [Mr.  Greeley]  that  in  case 
we  include  in  this  (Constitution  men  of  color 
ur  women,  or  both,  they  will  have  the  right 
to  vote  upon  the  question  of  the  ratification 
of  the  Constitution;  Not  only  that  suggestion 
18  against  the  express  terms  of  the  Convention 
act,  but  it  is  against  all  the  principles  of  the 
theory  of  our  government  which  I  have  endeav- 
ored to  present  to  tliis  Convention.  The  idea  is 
of  itself  preposterous  and  cannot  be  entertained 
for  a  momeut 

Ur.  COOKIi;  —  It  has  been  suggested,  sir,  by 
gentlemen  on  both  sides  of  the  house,  that  this 
question  of  negro  suffrage  has  divided  the  politi- 
ud  parties  of  the  country,  and  although  it  is  to  be 
regretted  that  any  politiod  or  party  division  should 
prevail  in  this  body,  perhaps  it  is  wisdom  to  ac- 
cept the  situation  as  we  find  it,  and  see  whether 
the  question  derives  any  new  aspect  from  that 
fact  The  gentleman  who  proposed  the  amend- 
ment calhng  for  a  property  qualification  for  the 
colored  voter,  justifies  it  on  the  ground,  that  he  is 
opposed  absolutely  to  negro  suffrage  under  any 
circumstances,  while  the  gentleman  from  Chnton 
[Mr.  Weed]  defends  the  resolution,  or  something 
equivalent  to  it,  on  the  ground  that  he  favors 
negro  suffrage  unrestricted.  I  do  not  allude  to 
this  circumstance  for  the  purpose  of  indulging 
Hny  doubt  as  to  the  sincerity  of  either  profession, 
but  as  showing  simply  how  intelligent  men  will 
differ  in  the  adaptation  of  means  to  ends. 

Mr.  HAIifi — I  would  like  to  ask  the  gentle- 
man a  question,  inasmuch  as  the  gentleman  from 
Clinton  [Mr.  Weed]  is  absent  I  would  ask  the 
gvntleman  whether  he  does  not  understand  that 
ihe  gentleman  from  Clinton  [Mr.  Weed]  distinctly 
^id  ttiat  he  was  opposed  to  the  amendment  of 
(lie  ^^utlemau  from  Kings  [Mr.  Murphy]. 

.\U.  i  'OOK  B  —  I  understand  the  gentleman  from 


Clinton  to  say  to-day,  that  he  is  opposed  to  this 
particidar  proposition,  and  he  expressed  the  dispo- 
sition, whenever  it  was  in  order,  to  submit  •  sub- 
stitute for  it,  but  on  this  subject  of  negro  suffrage 
I  understand  him  to  contend  for  the  principle  of 
the  separate  submission  of  this  question  to  the 
people,  differing  only  in  form  fVom  the  pending 
amendment,  claiming  and  urging  to-day  as  he  -did 
the  other  day,  tliat  he  was  decidedly  ui  favor  of 
negro  suffrage  without  any  property  qualification. 
For  the  purpose  of  reachmg  the  point  at  which  I 
am  aiming,  I  shall  assume  that  the  gentleman  fh>m 
Kings  [Mr.  Murphy],  who  proposed  this  amend- 
meut,  represents  more  nearly  the  attitude 
heretofore  held  by  the  party  calling  itself  the 
minority  of  this  Convention,  than  the  gentleman 
from  Clinton,  and  the  doctrines  of  that  party  as 
represented  by  the  gentleman  from  Kings,  as  he 
has  substantially  stated  it  before  the  committee,  is 
that  the  right  to  participate  in  the  administration 
of  government  is  a  franchise  or  privilege,  and  is 
conferred  solely  with  reference  to  expediency  and 
good  government,  and  that  the  class  of  persons  in 
question  have  no  such  qualifications  as  to  render 
their  participation  desirable  on  the  ground  of 
expediency.  The  other  party  being  in  the  majority 
in  the  Convention  held,  down  to  the  time  of 
assembling  of  this  Convention,  that  to  participate 
in  the  administration  of  tho  government,  was  an 
inherent  right  of  citizenship,  and  could  not  be 
denied  to  any  citizen,  which  is  placing  the  right  of 
suffrage  «n  higher  ground  than  mere  expediency, 
and  as  we  beheve,  beyond -the  reach  of  the  argu- 
ment of  our  opponents.  If  we  degrade  this 
right  of  suffrage  mto  a  mere  privilege  depend- 
ing on  expediency,  we  have  presented  for 
our  consideration  a  question  vastly  different 
from  that  where  we  assert  this  to  be  an  inherent 
right  of  citizenship,  and  that  citizenship  per  se 
gives  the  right  of  the  ballot  If  we  are  only  to 
determine  whether  our  laws  will  be  improved  and 
our  government  made  essentially  better  by  calling 
to  our  assistance  the  class  of  persons  affected  by 
this  amendment,  who  on  this  floor  will  undertake 
to  demonstrate  the  justness  of  that  proposition? 
If  that  be  the  question,  in  determining  whether 
the  elective  franchise,  as  it  is  called,  shall  be 
extended  or  restricted,  I  tell  you,  sir,  a  proposi- 
tion for  depriving  and  excluding  many  of  the  class 
of  citizens  who  now  enjoy  this  franchise,  will  find 
many  an  advocate  here  and  elsewhere  throughout 
the  country.  Such  was  the  position  of  parties  in 
reference  to  this  question  until  in  an  evU  hour  the 
gentleman  from  Richmond  [Mr.  Curtis]  unmasked 
his  battery  and  threatened  the  Convention  with 
the  nameless  horrors  of  female  suffrage, 
whereupon  gentlemen,  earnest  advocates  of 
manhood  suffrage,  stampeded  from  the  ground 
on  which  alone  Uie  position  was  clearly  defensible, 
and  took  refuge  in  the  camp  of  the  gentleman 
from  Kings.  The  gentleman  from  Dutdiess  [Mr. 
Carpente^  dedared  that  it  was  a  fallacy  to  speak 
of  the  franchise  as  being  a  right,  that  it  was  a 
mere  privilege.  The  genUeman  from  Fulton  [Mr. 
Smith]  decUired  that  he  fully  agreed  with  the 
gentleman  from  Kings  in  his j>remises,  but  differed 
from  him  in  his  conclusions,  daimUig  that  it  was 
perfectly  expedient,ashe  thought,  for  the  negroes  to 
vote '  and  tne  gentleman  from  Broome  [Mr.  Hand] 
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Mid  that  tiie  gentieman  fhnn  FoHod  bad  epoken 
mH  oa  ^Mt  subject  and  be  faBj'  accorded  witb 
bis  Tiews,  tboa  leaviog  mj  Tenerable  friend 
fieoa  Bennelaer  [Mr.  K.  L  Townsend] — as  I 
beliere  be  coosenss  to  tbis  deeSgoatioii — alone 
in  bia  glorj.  I  propose  now,  Mr.  Chairman, 
withoitf  taldog  any  precautions  at  this  stage 
of  the  qnestioo,  against  the  danger  that  gen- 
tlemen see  lowering  OTer  yonder  portion  of 
tbis  diamber,  to  predicate  the  action  I  shall  take 
npon  this  question,  upon  the  ground  that  suffrage 
is  an^  inherent  ri^t  of  the  citizen,  and  to  put  in  a 
plea  of  miancnner  to  tbis  whole  matter  of  elective 
Irandiise  as  applied  to  a  citizen  of  this  common- 
wealth. I  presume  it  will  be  pretty  generally 
ooottded  that  our  government  is  based  upon  the 
idea  Uueit  all  sovereign^  is  inherent  in  the  people. 
It  is  so  dedared  in  terms  in  every  Constitution  in 
the  Union  except  three  or  four,  and  in  those  it  is 
clearly  implied.  In  Alabama,  Florida  and  Ken- 
tucky,  it  is  stated  in  this  language :  **  That  all 
political  power  is  inherent  in  the  people,  and  all 
free  governments  are  founded  upon  their  authority, 
and  instituted  for  their  benefit,  and  that,  there- 
fore, they  have  at  all  times  an  inalienable  and  in- 
defeasib^  right  to  alter,  reform  or  abolish  their 
form  of  government  in  such  manner  as  they  may 
deem  expedient"  In  Arkansas  it  is  stated  as 
follows:  **That  all  power  is  inherent  in  the 
people,"  and,  otherwise,  it  proceeds  in  the  same 
language.    In  Kentucky  it  is  stated  as  follows: 

"  That  all  power  is  inherent  in  the  people,  and  all 
free  governments  are  founded  upon  their  authority, 
and  instituted  for  their  peace,  safety,  happiness, 
security  and  the  protection  of  property.  For 
the  advancement  of  these  ends,  they  have  at  all 
times  an  inalienable  and  indefeasible  right  to 
alter,  reform,  or  abolish  their  governmeot,  in  such 
manner  as  thoy  may  think  proper." 

I  will  not  stop  here  to  inquire  how  the  people 
are  to  exercise  the  indefeasible,  inalienable  right 
to  alter  or  reform  their  government,  unless  they 
have  the  indefeasible  and  inalienable  right  to 
bring  themselves  in  contact  with  the  government, 
and  to  participate  in  some  way  in  its  adminis- 
tration. 

Mr.  FOLGER  —  Will  the  ^tleman  from  Ulster 
[Mr.  Cooke]  allow  me  to  ask  him  one  question  ? 
1  would  like  to  ask  him  if  the  people  are  all  of 
one  sex? 

Mr.  COOKE — I  understand  it  not  to  be  so. 
Perhaps  my  friend  has  different  views  from  myself 
on  that  subject. 

Mr.  FOLGER— Then,  if  it  is  an  inherent  right 
in  the  people  to  take  part  in  the  government,  how 
do  we  shut  out  Ibe  female  sex  ? 

Mr.  COOEIE — I  take  great  pleasure  in  stating 
to  my  friend  that  if  I  succeed  in  expressing  my 
views  in  regard  to  this  question,  he  will  find  his 
question  fiUly  answered.  The  gentleman  from 
Schenectady  [Mr.  Paige]  seems  to  think  that  this 
power,  particularly  this  political  power  that 
these  provisions  in  the  several  Constitutions 
say  should  inhere  in  the  people,  reside  in 
that  portion  of  the  people  only  who  find  them- 
selves qualified  voters  under  the  law,  and  that 
their  power,  I  suppose,  is  sovereign;  there  is 
nothing  beyond  or  behind  it.  but  that  all  power 
IS  derived  from  thenv      In    this  connection,    i 


desire  to  call  the  attention  of  the  committee  to 
the  lang^nage  of  Chief  Justice  Taney  in  the  oelo- 
brated  Dred  Scott  case,  to  show  what  is  meant 
by  the  term  "people?"  Who  are  the  people 
in  whom  sovereignty  resides. 

'*Tbe  words  people,"  be  says,  "  and  citizens  are 
synonymous  terms,and  mean  the  same  thing.  Tbej 
both  describe  the  political  body,  who,  acoord- 
in  to  our  Republican  mstitutions,  form  ^e  sover- 
eignty, and  who  bold  the  power  and  conduct  the 
government  through  their  representatives.  They 
are  what  we  familiarly  call  the  sovereign  people, 
and  every  citizen  is  one  of  this  people,  and  a  con- 
stituent member  of  this  sovereignty." 

The  gentleman  from  Fulton  [Mr.  Smith] 
supposes  that  there  is  another  organised 
existence .  called  "  society,"  that  somehow 
interposes  between  the  citizen  and  the  gor- 
emmont,  and  in  which  body  sovereignty  resides* 
and  between  his  argument  and  that  of  the  gen- 
tleman's from  Broome  [Mr.  Hand],  I  believe  it 
is  made  out  that  this  society  uses  goverument 
for  the  purpose  of  divesting  or  dcstroyir.g  the 
natural  rights  of  the  people,  uses  it  as  a  sort  of 
weapon  with  which  to  maul  the  people  out  oi  Uioir 
rights.  Society  organized,  wiili  the  govcrroueui 
io  its  hands,  tlie  object  of  which  is  to  riestruv  tne 
natural  rights  of  a  citizen — 

Mr.  SMITH — Will  the  gcutlcmnn  nilow  inc  to 
put  him  a  question?  I  should  like  to  know 
whether  he  is  now  professing  to  state  my  position, 
or  whetlier  he  is  merely  giving  his  own  inference 
from  the  result  of  my  argument. 

Mr.  COOKE  —  I  was  endeavoring  to  get  at  the 
system  that  the  gentleman  was  laying  down,  and 
explaining  before  the  committee. 

Mr.  SMITH  —  If  he  is  stating  his  inference,  as 
the  result  of  my  argument,  I  have  nothing  to  say 
about  it ;  but  if  he  is  attempting  to  represent  my 
position  I  must  beg  leave  to  correct  the  gentle- 
man, for  he  misrepresents  it. 

Mr.  COOKE  —  The  gentleman  from  Fulton  [Mr. 
Smith]  will  understand  I  am  not  pretending  to 
give  his  language  but  I  am  grouping  his  argument 
with  that  of  the  gentleman  from  Broome  [Mr. 
Hand],  trying  to  state  the  result  as  I  understand 
it  of  the  two  arguments  combined.  I  believe  the 
gentleman  from  Fulton  [Mr.  Smith]  was  very  ex- 
plici't  in  stating  that  society  made  use  of  govern- 
ment, or  that  government  was  the  agent  of  society, 
and  the  gentleman  from  Broome  [Mr.  Hand]  fol- 
lowed on  with  this  old  notion  about  government 
gathering  from  the  people,  or  the  people  when 
entering  into  the  political  compact  surrendering 
their  rights,  and  I  believe  in  the  little  skirmish 
they  had  with  the  gentleman  from  Rensselaer 
[Mr.  M.  L  Townsend]  they  pretty  much  agreed 
among  themselves  that  the  people  could  divest 
themselves  of  any  righti 

Mr.  SMITH — If  the  gentleman  will  allow  me 
for  a  single  moment,  I  am  very  sorry  to  interrupt 
gentlemen  in  their  arguments,  but  as  the  gentle- 
man seems  to  have  misunderstood  the  position 
I  took,  I  beg  to  state  it  in  a  single  woni  My 
theory  and  position  is  this,  that  society  is  an  insti< 
tution  of  God,  a  divine  institution ;  that  govern- 
ment is  a  necessity  of  it,  and  pre-supposes  the 
existence  of  society,  and  that  society  uses  govem- 
'  m'Mit  :tH  a  power  i>.'  instrument  by  which  to  regu- 
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tote  the  dvil  conduct  of  its  members,  and  secure 
their  rights  and  their  liberty;  that  government 
is  an  agent  of  society,  not  for  the  purpose  of 
destroying  the  rights  of  man,  but  for  protecting 
those  rights,  and  securing  the  highest  interests 
of  man  in  his  capacity  as  a  social  being,  and  a 
subject  of  God*s  moral  government. 

Mr.  COOKE  —  And  yet,  somehow  or  other, 
through  the  instrumentahty  of  government  or  the 
society  of  which  the  citizen  becomes  a  member, 
I  certainly  understood  tlie  gentleman  to  coDclude 
tliat  he  became  divested  of  certain  rights,  that 
naturally  and  independent  of  government,  apper- 
tained to  him.  But  the  language  I  have  read  from 
these  Constitutions  is  that  citizens  or  members  o^ 
the  State  are  the  sovereign  people,  and  I  submit, 
if  language  can  be  made  to  mean  anything,  the 
Constitutions  from  which  I  have  read  excluded 
the  idea  of  interposing  any  power  between  the 
citizen  and  the  people  or  the  government.  Gov- 
ernment, practically  and  theoretically,  is  noth- 
ing more  nor  less  than  society  organized, 
and  when,  in  the  organization  of  society  into  gov- 
ernment, it  is  provided  that  sovereignty  shall  in- 
here in  the  people,  it  will  not  do  to  say  that  the 
effect  of  the  instrument  is  to  take  it  from  the 
people  aud  deposit  it  elsewhere.  Wliat  ground 
ia  there  for  saying  that  by  entering  into  the  civil 
compact  the  people  divest  themselves  of  their  nat- 
ural rights  ?  I  instance  the  right  to  the  pursuit 
of  happiness  which  includes  the  right  to  regulate 
one's  own  conduct,  in  other  words,  the  right  of 
self-government.  I  mahitain  that  tiie  object  of 
government  is  to  protect  and  regulate  these  rights 
and  not  to  destroy  or  divest  them.  And  if  there 
is  any  government  that  tends  in  the  direction  of 
the  destniction  of  these  rights,  rather  than  their 
protection  aud  regulation,  and  to  secure  the  people 
in  the  enjoyment  of  them,  that  government  is  not 
the  government  that  is  bargained  for.  by  these 
Constitutions.  The  Declaration  of  Independence 
has  it,  that  to  secure  these  rights,  governments 
are  instituted  among  men,  deriving  their 
just  powers  from  the  consent  of  the  governed. 
Blackstone,  from  whom  a  trreat  deal  of  the  doctrine 
of  the  gentleman  fVom  Fulton  [Mr.  Smith],  as  well 
as  the  gentleman  from  Schenectady  [Mr.  Paige], 
is  drawn,  expresses  it  in  this  way :  [I  Blackstone 
124]  ''The  principle  aim  of  809iety  is  to  prx)tect 
individuals  in  the  enjoyment  of  those  absolute 
rights  which  were  vested  in  them  by  the  immuta- 
ble laws  of  nature.  It  follows  that  the  first  and 
primary  end  of  human  laws  is  to  maintain  and 
regulate  those  absolute  rights  of  individuals." 

The  government,  by  consent  of  the  governed,  in 
carrying  out  its  object  of  protecting  and  regulating 
ilie  natural  rights  of  man,  makes  provision  for  a 
substitution  or  delegation  of  certain  powers  of  the 
citizen,  and  suppose  government,  for  convenience 
or  other  prudential  reasons,  should  recall  from  one 
portion  of  the  citizens  and  delegate  to  another,  by 
ihe  consent  of  the  governed,  the  right,  practically 
hikI  for  the  time  being,  to  participate  in  the  admin- 
istration of  the  government.  This  right,  by  that 
act,  is  merely  substituted,  and  the  body,  or 
liie  class  of  persons  who  are  allowed  to  exercise 
the  right  for  the  purposes  of  government,  hold 
their  power  only  by  substitution  and  delegation 
from  all  the  citizens  in  whom  sovereign  power  is 
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vested.  Ultimate  sovereignty  remains  in  the  people 
The  Constitution  of  Massachusetts  adopted  in  1780, 
Article  5,  has  this  provision. 

"All  power  residing  originally  in  the  people,  and 
being  derived  from  them,  the  several  mag^trates 
and  officers  of  government,  vested  with  authority, 
whether  legislative,  executive  or  judicial,  are  the 
substitutes  and  agents  and  are  at  all  times  account- 
able to  them." 

I  think  it  follows  that  notwithstanding 
authority  is  conferred  on  the  agents  of  govern- 
ment over  many  of  the  rights  of  citizens,  in  many 
cases  to  their  entire  suspension,  yet  ultimate 
sovereignty  remains  inalienably  in  the  citizens. 
Franchise  is  defined  to  be  a  privilege  granted 
to  a  person  or  a  number  of  persons  by  the  sov- 
ereigu.  My  objections  to  calluig  the  right  of  suf- 
frage or  the  right  of  a  citizen  to  participate  in 
the  administration  of  government  are,  First  that 
the  recipients  of  this  privilege  are  the  sovereigns. 
Sovereignty  is  in  the  citizens.  It  is  in  the 
people,  which  Judge  Taney  says  means  the  citizens. 
Not  that  class  of  citizens  who,  by  some  statute, 
are  allowed  the  right  of  suffrage,  but  all  the 
citizens  who  would  have  tlie  right  in  case 
of  a  dissolution  of  the  government  to  form  a 
new  one.  Second,  the  government  agencies 
who,  as  is  said,  confer  this  privilege,  are 
not  the  sovereign  power.  Any  concession  by 
society  or  by  the  government,  in  regard  to  any 
right  over  which  it  has  any  delegated  power,  is  a 
mere  surrender  of  the  business  of  its  trust  or 
agency  to  the  principal,  and  is  no  more  a  grant 
of  privileges  or  powers  than  is  the  cancellation 
of  a  power  of  attorney  between  man  and  roan. 
The  ballot  is  the  form  prescribed  by  government 
for  the  exercise  of  sovereign  power,  which  inheres 
in  the  citizen — the  power  or  right  the  people 
already  have,  and  the  grant  is  of  the  form  aud  not 
of  the  substance.  True,  this  particular  manner  in 
whicli  the  sovereign  power  shall  be  expressed,  is 
regulated  by  government,  and  so  far  as  respects 
the  form,  it  is  political,  but  it  is  not 
accurate  to  say,  it  is  a  mere  political  right.  Suf- 
frage, or  such  equivalent  as  shall  be  provided  by 
law,  is  designed  to  protect,  and  affects  no  less  a 
right  in  the  people  than  life,  liberty  and  the  pur- 
suit of  happiness,  which  are  both  natural  and 
inalienable  rights.  I  therefore  claim  that  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  Townsend] 
was  not  so  wide  of  the  mark,  in  speaking  of  the 
right  of  suffrage  as  a  natural  and  inalienable  right, 
as  those  gentlemen  by  whom  he  was  so  roughly 
criticised  were  in  pronouncing  it  a  mere  political 
right.  These  natural  rights  that  inhere  in  the 
people,  when  they  are  committed  to  tlie  hands  of 
government  to  be  regulated,  protected  and  secured, 
are  not  surrendered  or  abandoned;  and  when 
the  right  of  man  to  regulate  his  own  conduct,  the 
i-iglit  of  citizens  to  govern  themselves,  is  acknowl- 
edged to  bo  ;i  natural  right,  and,  when  they 
come  to  enter  into  society,  a  government  is  called 
upon  to  regulate  the  exercise  of  those  rights, 
when  they  say  that  the  manner  in  which 
those  rights  shall  be  exercised  is  through  the 
ballot,  they  are  not  granting  the  right  to  par- 
ticipate ill  government.  They  are  only  affording 
a  means  by  which  they  can  exercise  a  right  that 
resided  in  them  before.    What  ground  is  there  for 
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sayings  that  this  proposition  must  necessarily  be 
tabmitted  to  the  {>eople  separately?  The  Consti- 
tution under  wliich  we  are  now  livinp:  allows  two 
modes  of  amending  and  revisinj?  the  Constitution. 
It  provides  in  the  first  place  tliat  the  Legislature 
maj.pass  an  act  submitiiug  any  proposed  amend- 
ment to  the  people,  and  on  its  passing  two  succes- 
si\re  Legislatures,  if  approved  by  the  people,  on  a 
submission  to  them,  the  amendment  shall  be 
adopted,  and  form  part  of  the  Constitution.  This 
contemplates  a  cnao  where  there  is  some  distinct 
amendment  that  can  properly  be  adopted  and 
form  a  part  of  the  Constitution  as  it  had  existed. 
There  is  another  case  where  the  question  is  to  be 
submitted  to  the  people  at  the  end  of  every  twenty 
years,  whether  a  Convention  shall  be  called  to  revise 
theConstitntion,not  to  propose  specitic  amendments 
but  to  CiiBt  over  the  wliole  ground  and  see  whether 
the  whole  instrument  wants  revision.  I  think, 
sir,  that  this  provision  contemplates  that  the  Con- 
vention shall  bo  ciUed  only  in  a  case  where  the 
whole  iuFtrument  wante  looking  over,or  a  consider- 
able portion  of  it,and  wliich  cannot  be  improved  or 
amended  in  the  manner  provided  by  the  tirst  sec- 
tion through  the  Legislature,  and  a  submission  to 
the  people.  And  when  a  Convention  is  voted  by 
the  people  to  perform  this  duty,  it  is  in  contempla- 
tion that  the  Convention  shall  devise  and  perfect 
an  instrument  as  an  entirety,  a  whole,  a  thing  that 
will  do  for  the  organic  law  of  the  State.  If  all 
that  was  required  had  been  the  amendment  of 
that  particular  section,  the  proposition  whether  or 
noi  this  property  qualification  clause  should  \)0 
stricken  out,  it  would  have  been  far  cheaper,  and 
not  only  tliat,  it  would  have  been  more  direct  for 
the  Legrislature  to  submit  that  question  directly  to 
the  people  and  let  them  pass  upon  it,  wheth- 
er or  not  that  clause  should  bo  stricken  out 
of  the  present  Constitution.  It  is  hardly  to  l>e 
believed  that  the  people,  in  voting  this  Convention 
intended  to  send  delegates  here  to  do  precisely 
what  might  have  been  done  without  the  aid  of 
this  Convention.  Here  we  are  met  on  the  very 
first  proposition  that  is  presented  with  this  cry  of 
a  separate  submission.  A  submission  of  what  ? 
We  do  not  know  yet  whether  we  will  have  anything 
to  submit,  and  it  begins  to  look  as  if  wo  would 
never  reach  a  vote  on  this  question.  It  is  not  so 
dear  to  my  apprehension  tliat  we  are  going  to 
have  this  proposition  to  submit  either  conjointly 
or  separately.  But,  so  it  is,  that  in  reference  to 
(he  first  subject  that  is  started  in  this  Convention, 
day  after  day  is  spent  in  a  discussion  as  to 
whetlier  or  not,  it  shall  be  submitted  by  itself.  I 
have  nothing  to  add  to  what  has  been  said  by 
way  of  argument  to  prove  that  this  separate 
submission  is  not  called  for,  but  I  will  re- 
mind the  committee  of  one  thing  that  the 
question  that  was  agitated  more  before  the 
people,  and  was  put  more  directly  to  the 
people  by  both  political  parties  during  the  can- 
vass which  was  to  decide  whether  or  not  this 
Convention  should  be  called  at  all,  was  this  ques- 
tion of  negro  suflfrage,  and  on  striking  out  the  sec- 
tion relating  to  color  from  the  Constitution.  I  can 
very  well  conceive  that  perhaps  the  people  did 
not  understand  it  fully  then,  but  I  recollect  it  very 
well  I  have  heard  it  argued  to  them  against  the 
calling  of  this  Convention,  that  the  object  would 


bo  to  incorporate  this  principle  of  negromffin^  and 
to  strike  out  tho  property  qualification  for  negroes. 
I  apprehend  that  of  tho  large  nnmber  who  voted 
against  the  calling  of  this  Convention.  aveiyUrgi 
majority  would  give  as  a  reason  for  voting  against 
it  to-day, that  thoy  thought  the  only  object  of  nlling 
the  Conveution  was  to  reform  the  Constitution  with 
reference  to  this  very  feature.  They  had 
it  before  them  ouce,  and  if  this  question  was  not 
understood  then,  I  do  not  know  as  it  will-  be 
understood  when  it  is  submitted  to  them  hereafter. 
I  understand  very  well  that  they  may  have  been 
in  some  confusion  as  to  the  terms  of  the  Constitution 
as  it  was  or  as  it  ought  to  be.  For  we  find  my 
friend  from  Rensselaer  [Mr.  Seymour],  making  a 
slight  mistake  by  saying  that  the  proposition  of 
the  gentleman  from  Cayuga  FMr.  C.  C.  Dwight], 
was  to  strike  the  word  "white^  out  of  the  Constitu- 
tion, for  that  is  the  language  he  used  in  his  speech 
as  It  is  reported.  It  is  the  fact  that  it  is  the  very 
reverse,  for  the  proposition  of  tho  gentleman  from 
Cayuga  is  to  strike  the  word  black  or  rather  *V»1ot 
from  the  Constitution,  and  that  is  also  the  proposi- 
tion presented  in  tho  report  of  the  majority  of  tlie 
committee.  The  Constitution  as  it  is  proposed  to  be 
amended  either  by  the  committee,  of  the  gentleman 
from  Cayuga  [Mr.  C.  C.  Dwight],  has  neither  tlie 
word  white  nor  black  in  it,  and  that  is  why  we 
say  that  it  is  better  than  it  was  before,  because  it 
eflectally  ignores  the  whole  subject,  and  a  stranger 
reading  the  Constitution  as  it  is  proposed  to  be 
amended  either  by  the  report  of  the  committee  or 
by  the  substitute  would  never  learn  that  there  was 
a  colored  man  in  the  State  of  New  York.  Now  I 
think  that  although  this  Convention  have  the 
liower,  and  although  they  may,  if  they  choose, 
submit  any  proposition  separately,  yet  presump- 
tively the  action  of  this  Convention  is  not  to  be 
submitted  separately.  We  are  called  here  to  pre- 
sent an  entire  Constitution,  and  it  never  could 
have  entered  into  the  contemplation  of  those  who 
established  this  mode  of  effecting  an  amendment 
or  revision  of  the  Constitution,  that  in  the 
case  of  a  mere  simple  proposition  standing  dis- 
tinct and  independent,  such  as  was  contemplated 
in  the  first  section,  allowing  amendments  throush 
the  action  of  the  Legislature,  and  submitting  the 
proposition  to  the  people,  a  Convention  should  be 
required.  Separate  amendments  are  proposed 
without  a  Convention,  and  the  main  object  of  this 
mode  is  to  have  a  revision  of  tlie  Constitution. 
This  is  a  deliberative  body.  This  Convention  is 
not  simply  to  write  out  a  proposed  amendment 
to  the  Constitution  and  submit  it  to  the  people. 
We  have  other  functions.  We  have  got  to  go 
through  the  instniment  and  examine  its  various 
provisions,  and  see  that  there  is  a  proper  corres- 
pondence and  adaptation  between  them,  and  see 
if  when  altogether  it  will  make  a  proper  instru- 
ment to  be  adopted  as  the  organic  law ;  and  afler 
that  is  all  done  it  goes  to  the  people.  Now,  sup- 
pose we  start  right  here  and  declare  that  this 
question  of  suffrage,  which  it  is  hoped  is  to  be 
the  first  question  passed  upon  in  this  Con- 
vention, and  provide  that  it  shall  be  sub- 
mitted separarately  to  the  people.  Then  a 
committee  reports  a  basis  of  representation.  How 
will  we  know,  unless  we  get  an  arranged  system 
and  put  it  together,  how  to  fix  a  basis  of  zepreaen- 
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tatioo.  It  18  generally  suppoeedf  I  believe,  that  the 
basis  of  representation  ought  to  be  tlie  classes  to 
which  tne  qualified  voters  or  electors  of  the  State 
belong.  We  may  go  on  and  prepare  a  system,  and 
may  put  together  the  several  parts  and  make  what 
we  call  a  very  good  Constitution ;  but  whether  it  is 
good  or  whether  it  is  a  perfect  absurdity  will  depeud 
upon  the  final  question  that  the  people  have  got  to 
decide  whetlier  they  adopt  the  proposition  that  is 
recommended  in  this  amendment  or  not  And  so 
with  other  portions  of  tlie  CouHtitution.  I  was  in 
hopes  that  my  friend  from  St.  Lawrence  [Mr. 
Mcrritt]  would  call  up  his  resolution  to-day  aud 
get  a  vote  upon  it,  which  would  determine 
whether  wo  should  not  defer  the  whole  question 
as  to  what  parts  of  the  Ck>nstitution  should  be 
submitted  separately  imtil  we  should  find 
what  kind  of  an  instrument  we  had  adopted 
and  how  many  parts  it  should  consist  of,  and  then 
see  how  we  could  change  or  modify  the  several 
parts  to  answer  the  emergency  of  the  people 
refusing  to  ratifv  some  part  submitted  to  them. 

Mr.  MERRITT— If  the  gentlenyn  will  give 
way  one  moment  I  will  say  that  while  I  fully 
believe  that  the  resolution  which  the  gentleman 
has  referred  to  was  a  very  proper  one,  and  that  it 
represents  the  opinion  and  judgment  of  the  major- 
ity of  this  Convention,  it  ought  to  have  been 
adopted  at  an  earlier  stage  of  the  session.  I 
thought  perhaps,  that  it  might  to  a  certain  extent 
stop  this  storm  of  words  that  we  have  had.  The 
gentleman  seemed  to  have  been  very  mugh  exer- 
cised on  the  question  of  the  submitting  of  this 
particular  proposition  pending,  and  has  coupled 
it  with  the  merits  of  the  question  to  such  an  ex- 
tent that  it  might  be  regarded  as  trenching  in  some 
manner  upon  the  rights  of  the  minority  as  they 
couple  it  with  the  merits  of  the  question  pending. 
This  is  the  reason  why  I  thought  best  not  to  call 
it  up.  On  that  account  I  propose  to  delay  action 
un  it,  at  least  until  the  suffrage  question  is  dis- 
posed of. 

Mr.  COOKE  ~  I  have  already  detained  the 
Convention  longer  tlian  I  intended,  and  with  these 
remarks  I  will  close. 

Mr.  CASE  — Mr.  Chau-man  — 

Mr.  HAND  —  I  want  to  ask  the  gentleman  a 
question  — 

Mr.  T.  W.  DWIGHT  — The  gentleman  from 
Madison  [Mr.  Case]  has  given  way  for  a  moment 

The  CHAIRMAN  — If  the  gentleman  from 
Madison  [Mr.  Case]  gives  way,  the  gentleman 
from  Broome  [Mr.  Hand]  has  the  floor. 

Mr.  HAND — If  the  right  to  vote  is  a  natural 
right  I  would  ask  in  what  sense  the  women  of 
this  country  exercise  their  natural  right  Is  the 
voting  done  for  them  by  the  consent  of  the  gov- 
erned ?    If  so,  how  express  it  ? 

Mr.  COOKE— If  it  is  a  natural  right?  I  be- 
lieve the  gentleman  fVom  Broome  [Mr.  Hand]  has 
not  yet  come  to  vote  by  a  natural  right  My  idea 
is  that  it  is  not  altogether  a  political  one ;  that 
voting  is  the  means  of  participating  in  the  admin- 
istfution  of  the  government,  thus  exercising  the 
natural  right  of  self-government,  but  that  the  man- 
ner of  exercise  of  that  right  is  altogether  political. 

Mr.  HAND  — And  that  when  some  one  exer- 
cises it  for  me  without  my  consent  still  it  is  my 
right 


Mr.  COOKE  —  I  do  not  know  that  I  under- 
stand the  gentleman  exactly.  It  is  very  difficult 
to  understand  upon  what  part  of  my  argument 
the  gentleman  from  Broome  [Mr.  Hand]  pre- 
dicates his  question.  He  is  naturally  cautious 
himself,  and  sometimes,  I  think,  his  questions  are 
slightly  obscure. 

Mr  HAND  —  There  is  no  difficulty  in  any 
member  of  the  Convention  understanding  me. 

Mr.  T.  W.  DWIGHT  — I  will  only  occupy  a 
moment  in  explaining  a  misapprehension  of  the 
gentleman  from  Schenectady  [Mr.  Paige],  who 
spoke  in  regard  to  my  general  position  on  the 
right  of  suffrage.  I  will  simply  restate  my  the- 
ory 80  as  to  make  it  clear,  if  possible,  in  a  very 
brief  space.  My  idea  in  a  few  words  is,  that 
there  are  two  general  grounds  u^n  which  per- 
sons may  be  excluded  from  the  exercise  of  the 
elective  franchise:  the  first  ground  is  that  of 
personal  incapacity,  and  the  other  admits  their 
personal  capacity,  but  denies  their  admission  to 
the  elective  franchise  lest  it  might  in  some  way 
tend  to  subvert  society  or  to  retard  its  progress. 
In  treating  severally  of  incapacities,  I  divided 
them  into  five  classes,  to  which  the  gentleman  from 
Schenectady  [Mr.  Paige]  correctly  referred.  When 
the  question  was  asked  me  by  the  gentleman  from 
Essex  [Mr.  Hale]  in  what  class  I  would  place  the 
right  of  females  to  vote,  I  said  that  if  they  were 
to  be  excluded  on  any  ground  (and  whether  they 
should  be  excluded  I  did  not  say)  it  would  be 
because  their  admission  to  the  elective  franchise 
might  tend  either  to  subvert  society  or  retard  its 
progress.  Not  that  they  would  willfully  or 
deliberately  exercise  the  elective  franchise  in  such 
a  way  as  to  retard  the  progress  of  society,  but 
that  there  might  flow  out  of  the  fact  that  they 
were  admitted  to  the  elective  franchise,  some  such 
influence  upon  the  progress  of  society  as  would 
be  injurious  to  it,  as  for  example  it  might  tend  to 
subvert  the  family.  If  we  should  regard  the 
family  as  being  at  the  basis  of  society,  then  the 
admission  of  women  to  the  elective  franchise,  if  it 
would  subvert  the  family,  might  tend  to  retard  or 
submit  society.    That  is  what  I  meant 

Mr.  BARNARD  —  I  move  that  the  committee 
do  now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Barnard  and  it  was  declared  lost 

Mr.  Mcdonald  — I  regard  the  vote  which 
has  been  now  taken  by  this  committee  is  an 
intimation  (and  I  know  that  is  desired)  that 
I  should  be  as  brief  as  I  can  in  stating  what  my 
views  on  this  subject  are,  and  I  will  try  and  defer 
to  that  intimation.  In  order  to  get  at  a  right  mode 
of  deciding  these  various  questions  as  to  what 
classes  of  persons  should  or  should  not  vote,  I 
think  a  different  rule  ought  to  be  followed  from 
any  stated,  aud  I  will  presently  state  what  that 
rule  is.  It  seems  to  me  that  as  to  the  various  rules 
that  have  been  established  here,  the  dif- 
erence  between  them  arises  rather  from  the 
difference  of  definition  of  words  used  than  from 
any  difference  in  fact.  If  the  gentlemen  who  are 
using  the  words  "lights"  and  "privileges" 
will  look  into  the  Dictionary,  they  will  find  by  the 
Dictionary  one  definition  of  "  privilege  "  is  **  the 
exercise  of  a  right,"  and  the  whole  trouble,  as  I 
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oonoeive,  arises  from  this  difference.  As  regards 
voting,  I  think  the  same  rule  should  be  apphed 
to  regiiluto  it  «8  if  apphod  to  any  other 
exercise  (»f  right  of  puriicipatioa  iu  poHtical 
or  flrovernraeutal  artaira,  viz.,  that  everybody  or 
eyery  class  of  persons  have  the  right  so  to 
speak,  to  vote,  or  in  any  other  way  participate 
in  governmental  affairs,  whenever  and  only 
when  the  exorcise  of  that  right  will  not  be 
an  injury  to  lhecorn:uu!jity,  contiidered  collectively 
and  as  individuals.  And  that  is  the  theory  thai 
I  would  go  on.  Tluit  \a  the  theory  by  which  I 
would  test  everything.  I/Ct  us  apply  that 
teal  to  the  queistion  now  before  us.  Tlie  question 
immediately  before  us  i.s,  would  it  be  an  injury  to 
the  community  to  allow  jwrsons  of  color  who 
have  not  two  hundred  and  llfty  dollars  of  real 
estate  to  vote?  A  largo  majority  of  the 
gentlemen  of  this  Convention,  I  guaranty, 
would  say  not!  Then  why  are  we  discussuig 
it,  wheu.  as  appears,  by  what  has  been  said  in 
these  debates,  tiiat  a  largo  majority  of  this  Con- 
vention fully  and  honestly  believe  that  this  restric- 
tion ought  not  to  bo  in  the  Constitution  ?  I  repeat 
why  are  wo  discussing  this  question  of  a  separate 
submission  of  such  question?  Supi)ose  the  canal 
policy  comes  up  hero  for  discussion  ?  AVill  gen- 
tlemen ask  the  committee,  or  will  anything  be 
beard  here  except  on  the  question  as  to  what  is 
the  right  canal  policy  for  the  State  ?  AVill  gen- 
tleman say  that  people  have  differences  on  that 
question  which  re<{uire  a  separate  submission  as 
to  what  shall  be  the  canal  policy  of  this  State,  and 
ask  to  harve  a  separate  vote  at  the  polls  upof^it. 
Now,  why  not  submit  that  separately  as  well  as 
this?  If  the  question  of  the  judiciary  comes  up 
here,  will  wo  hear  so  much  about  what  the  people 
may  think  about  this,  or  the  people  may  think 
about  that  plan?  Will  any  discussion  be  heard 
here  except  as  to  what  will  be  the  best  judiciary 
plan  for  this  State  ?  Will  any  one  ask  that  it  be 
submitted  and  voted  upon  separately  from  the 
other  articles  which  may  bo  contained  in  the  Con- 
stitution we  shall  frame?  Now  it  seems  to  me 
that  if  gentlemen  will  remember  what  we  are  sent 
here  for,  and  what  our  dutieM  are,  that  we  can 
decide  this  question  as  we  ought  to  decide  it.  As 
the  gentleman  has  stated,  the  Constitution  can  be 
only  amended  in  two  ways.  It  can  be  amended  by 
the  Legislature  first  passing  on  it,  then  another 
Legislature  passing  upon  it,  and  then  it  must  be 
approved  by  a  vote  of  the  people  at  the  polls.  If 
all  three  adopt  it,  it  is  a  part  of  the  organic  law, 
but  if  either  of  these  fail  to  adopt  it,  it  is  not  a  part 
of  the  organic  law.  After  the  people,  by  the  first 
Legislature,  and  again  by  the  second  Legislature, 
have  approved  it,  if  the  people  at  the  polls  say  no, 
it  is  the  end  of  it  and  it  is  not  organic  law,  and  so  it 
is  not  if  either  of  the  Legislatures  reject  it.  Why  ? 
Because  the  people  as  individuals  at  the  polls  or  as 
represented  by  either  Legislature  have  rejected  it. 
But  how  is  it  as  to  ordinary  law.  Ordinary  law 
is  only  ratified  once,  and  then  by  the  people 
in  a  representative  capacity,  and  the  minute 
it  is  thus  ratified  in  that  representative  capacity  it 
becomes  law.  It  is  the  voice  of  the  people  of  the 
State  of  Now  York  through  their  representatives ; 
but  when  you  come  to  organic  law,  which  is  made, 
among  other  things,  to  restrict  this  power  of  pass- 


ing ordinary  law.  it  is  regarded  of  so  mudi  more 
importance  that  it  must  be  submitted  to  the  peo- 
ple at  least  twice,  and  if  it  be  by  legislative  aedon, 
three  times,  and  unless  the  people  each  and  every 
time  ratify  it,  it  is  not  organic  law.  Now,  to 
those  gectlemen  who  talk  so  much  about 
being  in  favor  of  separate  submission,  I  say 
I  am  in  favor  of  separate  submission  heme, 
and  now.  Here  is  the  place  provided  for,  and 
where  the  people  have  everything  separately  sub- 
mitted. Why  pass  upon  the  Constitution  by 
separate  submission  twice?  Kvery  proposition  is 
separately  submitted  once.  The  gentleman  from 
Clinton  [Mr.  Weed]  has  a  chance  here  to  vote  as 
he  pleases,  and  when  he  votes  he  votes  or  can 
vote,  not  only  for  himself,  but  for  the  entire 
constituency  he  represents,  on  each  and  every 
clause  and  proposition  separately  submitted. 
He  or  any  other  member,  of  this  Convention, 
after  this  opportunity,  should  be  tiie  last  to 
ask  for  a  separate  submission  at  the  polls.  But 
again,  if  it  bo  true  that  in  order  to  make 
organic  law  the  people  must  pass  upon  it  at  least 
twice,  why  J.heu  do  we  not  act  up  to  that 
position  ?  Why  stand  here  arguing  whether  we 
should  submit  to  the  people  a  thing  that  tlie  people 
through  us  do  not  believe  in — that  we,  as  the 
representatives  of  the  people,  cannot  indorse? 
That  the  people  through  us  cannot  approve,  and 
hence  which  cannot  be  approved  twice  by  the  peo- 
ple. Gentlemen  talk  about  precedent  I  tell 
them  there  is  no  such  precedent,  and  I  hope  never 
will  be. .  The  gentleman  from  Schenectady  [Mr. 
Paige]  has  already  told  you  that  the  Convention 
of  1846  was  in  favor  of  retaining  that  proposition. 
The  people,  in  1846,  through  them,  es  delegates, 
were  in  favor  of  that,  and  they  thereby  ratified  it 
in  that  form.  It  was  submitted  to  the  people  at 
the  polls  and  they  ratified  it  It  was  thus  rati- 
fied twice  by  the  people,  and  it  thereby  became  a 
part  of  the  organic  law  of  the  land.  If  a  dele- 
gated Convention  had  not  ratified  it,  it  never 
would  have  become  law,  it  never  could  have 
become  law;  and  I  have  that  confidence  in  the 
Convention  of  1846,  and  I  hope  to  have  it  in  this 
Convention,  that  they  never  would  pass  upon  and 
approve  a  proposition  that  they  did  not  honestly 
believe  in.  I  ask  the  gentleman  from  Clinton 
[Mr.  Weed]  if  to-morrow  there  was  an  extra 
session  of  the  Legislature  called,  and  tliis 
proposition  was  submitted  to  him  as  a  legis- 
lator to  pass  upon,  would  he  pass  upon  it 
as  a  legislator  and  send  the  people  anything 
he  did  not  believe  in  himself?  He  might  as  well, 
acting  as  a  Legislator,  pass  any  law  in  that  way. 
As  I  understand,  an  honest  legislator  has  only 
one  excuse  for  not  acting  according  to  his  honest 
conviction,  and  that  is  that  his  constituents  are  by 
a  large  majority  of  a  contrary  opinion,  and  he  wants 
to  represent  them,  that  is  the  only  excuse  I  ever 
heard  for  a  legislator  doing  a  thing  that  he  did 
not  himself  believe  in,  and  that  excuse  is  removed 
in  this  case,  for  the  reason  that  our  work  has  to  be 
finally  submitted  to  the  people  themselves,  to  be 
ratified  or  rejected  by  them.  This,  I  claim,  is  the 
great  reason  why  we  cannot  submit  this  question 
separately,  simply  bec/ause  we  do  not  believe  in  it 
and  cannot  approve  it  ourselves.  And  I  cannoi 
soe  how  this  Convention,  no  more  than  if  it 
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a  Legislature,  any  more  than  if  it  were  any  other 
legislative  body,  can  send  down  to  the  people 
any  thing  which  they  condemn  and  aay  them- 
selves, ought  not  to  become  law.  Again  the  gentle- 
men who  favor  separate  submission  state  various 
reasons  why  this  ought  to  be  submitted  separ- 
ately. It  has  been  called  to  their  attention  that 
if  we  submit  this  proposition  separately,  why  not 
submit  anything  else  separately  ?  Why  not  sub- 
mit the  Canal  question  ?  Why  not  submit  the  Judi- 
ciary? Why  not  submit  the  Legislative?  Why  not 
submit  all  these  and  every  other  question  separ- 
ately? The  last  gentleman  that  spoke,  ciauns 
that  this  ought  to  be  done  Now  it  seems  to  me 
that  if  that  is  done,  if  you  get  half  a  dozen 
or  more  different  propositions  and  submit  them 
separately,  you  make  a  vote  which  practically 
cannot  bo  carried  out  and  get  the  true  expression 
of  the  people.  It  is  easy  for  men  to  talk  here, 
but  we  must  transfer  ourselves  down  to  the  polls 
and  if  any  man  will  go  to  the  polls  and  have  there 
half  a  dozen  propositions  to  be  submitted  to  the 
people,  he  will  find  that  it  is  not  practicable,  that 
the  people  are  not  so  well  versed  and  are  not  so 
fully  concerned  with  regard  to  what  is  being  voted 
upon  separately,  that  they  will  pay  the  attention 
that  is  necessary,  and  any  man  can  go  to  any  oth- 
er friend  and  can  get  him  to  vote  in  this  way  or  that 
way  as  he  may  ask,  as  a  favor,  on  one  or  two  of  the 
propositions.  I  therefore  claim  that  to  submit  all 
questions  to  the  people,  is  not  practicable,  and 
that  I  do  not  thmk  is  claimed  by  any  great  num> 
ber  here  at  all.  But  those  who  advocate  a  sepa> 
rate  submission  in  this  case,  go  on  and  try  to  give 
reasons  why  this  should  be  submitted  separately, 
rather  than  other  questions.  The  first  reason 
they  give  is  that  it  relates  to  who  are  to  be 
the  electors,  who  are  to  compose  the  future 
body  politic  of  the  State,  and  therefore  it 
should  be  submitted  rather  than  other  ques- 
tions. Let  us  test  it  by  this  reason:  How 
many  propositions  are  there  here  of  the  same 
kind?  We  have  a  proposition  to  exclude 
paupers.  Why  not  submit  that?  That  relates 
to  a  great  many  more  voters  than  this  does.  We 
have  a  proposition  here,  that  after  two  years  we 
shall  not  admit  foreigners  to  vote  within  thirty 
days  after  naturalization.  That  relates  to  the 
ri^t  of  a  great  many  more  persons  to  vote.  Why 
not  submit  that  ?  We  have  a  proposition  here  to 
apply  the  thirty  days  plan  immediately.  They 
teU  yoQ  that  they  wUl  exclude  a  great  many  thou- 
sand voters.  Why  not  submit  that?  We  have  a 
proposition  here  in  regard  to  the  right  of  suffrage 
of  the  women  of  this  State.  Why  not  submit 
that?  We  have  a  proposition  here  in  regard  to 
the  Registry  Act.  Why  not  submit  that?  We  have 
a  dosen  propositions  relating  to  the  elective  fran- 
chise. Why  not  submit  each  and  every  one  of 
them  ?  They  all  relate  to  the  same  subject-mat- 
ter— to  who  shall  compose  the  future  body  politic 
If,  then,  you  submit  one,  why  not  submit  all  ?  It 
ia  etisy  enough  to  talk  about  submitting  this  alone, 
and  if  this  be  the  only  reason,  that  it  relates  to 
the  question  of  elective  franchise,  who  are  to  be 
the  voters?  There  is  no  distinction;  none  can 
he  shown.  All  these  other  questions  are  like  this 
and  should  bo  submitted  with  it.  But  there  are 
certain  reasons  why  I  claim  this  question  ought 


not  to  be  submitted  neparately.  and  they  relate 
to  this  question  aloue.  Now.  let  gentlemen  be 
honest  and  let  us  see  what  is  the  real  reason  why 
u  separate  admission  of  this  question  is  asked. 
Who  wants  this  question  separately  submitted  to 
the  people?  Who  is  it?  Is  there  any  gentleman 
here  who  will  pretend  that  the  great  feeling 
among  the  people  is  founded  eutirelyor  mostly  on 
treason  ?  Is  there  any  gentleman  here  who  does 
not  know  that  tlie  feeling  among  the  people,  bo 
far  as  it  is  expressed,  is  foimded  rather  ani 
mostly  upon  the  prejudice  that  we  all  have, 
and  that  we  cannot  help  having,  and  that  is 
the  feeling  as  against  color  ?  Is  not  tlint 
the  real  foundation  for  it?  I  submit  it  to  the 
gentleman's  knowledge  of  the  people  as  he  finds 
them  at  home.  In  regard  to  this  proposition,  I 
find  those  who  are  opposed  to  the  colored 
man  voting,  in  one  party  as  well  as  in  another.  I 
find  them  on  both  sides;  although  I  find  on  one 
side  an  entire  class,  I  refer  to  the  foreign  Irish 
voters,  who  almost  to  a  man  oppose  it.  We  can- 
not help  it.  That  is  their  opinion,  but  the  reason 
for  it,  I  think,  can  he  got  at  They  have  that  feeling. 
They  have  a  fear,  somehow,  of  the  colored  man, 
and  they  think  they  retain  some  advantage  over 
him  when  they  deprive  him  of  the  right  of  voting. 
This  is  a  fact,  we  cannot  help  it  What  do  they 
want  ?  They  want  this  simple  question  taken  by 
itself  where  they  can  get  a  chance  to  express  their 
opinion  about,  it,  where  they  can  get  a  chance  to 
exercise  and  carry  out  their  feelings  without  any 
danger  of  interfering  with  anythmg  else.  This 
is  what  they  want  They  want,  in  common  par- 
lance, as  most  of  them  would  say,  to  kick 
the  nigger  without  hurting  or  having  a  chance  to 
hurt  anything  else.  That  is  what  they  want  AU 
I  have  to  say  in  regard  to  that,  is  this,  if  I  am  to 
give  a  chance  to  any  person  or  class  of  persons,  to 
express  their  separate  opinions  on  any  subject,  I 
prefer  to  give  this  extra  privilege  to  those  men 
whose  opinion,  thus  expressed,  wUl  be  founded  on 
judgment  and  on  reason.  If  we  refuse  to  the 
people  of  the  State  of  New  York  the  right  to  state 
their  opinions  separately  upon  the  question  of 
judiciary  and  upon  the  question  of  canals,  upon 
which  they  wiQ  act  with  reason  and  sense— if 
we  refuse  to  give  them  that  privilege  (and  they  are 
more  entitled  to  have  it  than  they  are  this)  I  cannot 
then  consent  and  give  these  men,  who  follow  their 
prejudice,  this  extra  privilege  to  exercise  it  separ- 
ately. No,  sir.  If  we  are  to  make  any  choice, 
or  have  anything  to  do  with  it,  we  should  so 
decide  it  and  determine  that  we  shall  give  the 
extra  privilege  of  separate  submission  to  those 
who  will  exercise  it  honestly  and  upon  sound 
judgment  rather  than  give  it  to  those  who  will 
exercise  it  in  accordance  with  and  actuated  by 
their  prejudice.  For  this  reason  I  am  not  in 
favor  of  takmg  this  question,  and  giving  it  an 
extra  preference  and  submitting  it  by  itself. 
There  is  another  reason.  The  form  that  this 
resolution  takes,  I  claim,  is  a  cheat  upon  the 
people,  and  it  is  fully  illustrated  by  what  hap- 
pened upon  this  floor.  The  honorable  gentleman 
from  Brooklyn  [Mr.  Murphy]  states  that  as  a 
delegate  and  as  a  man,  he  does  not  believe  that 
the  property  qualification  ought  to  be  applied,  and 
yet  as  a  delegate,  he  wants  to  send  down  to  him- 
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Bolf  with  otiiers  us  a  citizen  that  question  and  he  - 
will  vote  for  it.    That  is  the  indication.     Now  that 
is  rather  strangle,    lie  does  not  send  down  the 
question  that  he  votes  upon  at  all.    lie  votes 
because  he  believes  that  the  colored  men  as  a  class 
ought  not  to  votOf  and  because  he  cannot  exclude 
the  whole  class,  he  will  exclude  as  many  as  he 
can.    Thus  to  accomplish  this  partial  purpoee  he 
votes  for  a  principle  he  admits  on  this  floor  to  be 
wrong.    Let  us  look  at  it  when  we  get  it  down  to 
the  people.    Let  us  see  who  will  vote  for  it  and 
who    will    vote     against     it      In     the     first 
place  you  will    have    those    who  vote    against 
it  on  account  of  prejudice.    Second,  those  who 
vote  against    it  bKecause  they  honestly  believe 
the  colored  race  ought  not  to  vote,  and  iu  the  third 
place  you  will  have  those  men  voting  against  it 
that  honestly  believe  in  the  property  qualification. 
Such  a  man  says  **  I  believe  the  property  qualifi- 
cation ought  to  be  applied  as  well  to  white  and 
black."  And  as  I  cannot  vote  to  apply  it  to  all  believ- 
ing in  the  principle,  I  must  apply  it  as  I  can,  and 
hence  he  will  apply  it  to  the  black  man.  Let  it  be  re- 
membered that  such  a  man  claims  that  this  Con- 
vention should  send  down  separately  the  broad 
question  of  property  qualification  as  applied  to 
all,  and  let  the  people  pass  upon  it.    It  is  an 
extra  privilege,  and  you  deny  it  to  him.    But 
you  send  down  the  property  qualification  as  to 
blacks,  and  he  says  "if  I  cannot  get  this  privilege 
as  regards  the  proposition  (which  I  believe  in 
applying  to  both  the  white  and    blackX   I  will 
apply  it  as  far  as  I  can."     And  he,  therefore, 
votes  to  exclude  the  black  man  simply  on  the 
ground  that  he  believes  in  property  qualification. 
If  there  is  any   extra  privilege  to  be  shown, 
should  it  be  shown  to  such  persons  for  the  pur- 
pose of  allowing  them  the  better  opportunity  of 
depriving  a  weaker    race  of  the  right  of  the 
ballot,  and  who  have,  as  I  claim,  a  natural  right, 
prima  facie,  and  in  fact  to  the  ballot.    Shall  we 
send  down  this  question  in  such  a  form  that  it 
combines  against  this  race  these  three  classes  of 
men,  all  acting  from  directly  opposite  reasons  ?    I 
am  not  in  favor  of  so  presenting  a  question.    1 
believe  when  an  issue  is  to  be  framed  for  any  pur- 
pose, it  should  be  framed  fairly,  so  that  at  least  the 
weaker  class  shall  not  have  combined  against  it  a 
great  many  of  the  stronger  class,  just  by  the  mode 
of  fonning  the  issue,  and  for  that  reason  I  am  not 
willing  that  this  question  should  be  sent  down.    It 
has  been  suggested  by  the  gentleman  from  New 
York  [hlr.  Colahan].  if  there  is  any  question  to  go 
down,  let  it  be  a  fair,  open,  direct  question ;  let  it 
be  the  broad  question   "shall  the  colored  man 
vote  ?"    Let  that  go  down.    If  any  question  is  to 
be  submitted  it  would  be  much  more  just,  but 
will     any    gentleman     here    send     it     down  ? 
Will  any  gentleman  here  pretend  that  the  people 
of  the  State  of  New  York  are  going  back,  are 
going  to  deny  to  this  class  a  right  which  lias  been 
gpranted  it  from  the  foundation  of  the  State.    Do 
they  propose  to  send  that  down?    We  might  just 
as  well  send  down  the  question    whether  we 
should  return  to  monarchy.      I  take  it  upon  the 
question  of  the  exclusion  of  the  colored  race,  as 
a  raoe ;  the  will  of  the  people  has  been  so  long 
expressed  that  although  we   have  a  prejudice 
•gainst  them  no  person  would  propose  it  with  any 


expectation  of  Buocesa,  and  so  I  ttke  it  in  regird 
to  the  property  qualification.  I  take  it  that  even 
if  we  should  submit  either  of  the  two  questimis 
there  wonld  be  a  large  majority  in  favor  of  abol- 
ishing the  restrictions,  but  as  I  said  before,  let  us 
be  honest  to  ourselves.  Let  us,  if  we  send  down 
any  question,  send  it  down  fair  and  squara,  so  that 
it  will  be  a  fair  test,  and  will  not  combine  those 
elements  that  are  opposite  to  one  another  for  the 
purpose  of  depriving  this  race  of  its  righta,  and  as 
it  is  clear  that  we  will  not  thus  present  the  ques- 
tion in  a  fair  form,  let  us  not  send  the  question  in 
the  unfair  and  unjust  form  now  proposed.  But 
the  great  question  which  I  wish  answered,  and 
which  I  have  not  heard  answered,  is,  as  I  stated 
in  the  first  place,  that  this  Convention  if  it 
act  honestly  to  itself,  has  no  right  to  send  down 
to  the  people  anything  that  it  does  not  itself 
justify.  It  was  never  done  yet  The  Conven- 
tion of  1846  did  not  do  it  Every  single  Legis- 
lature that  has  passed  upon  a  question  passed 
upon  it  because  they  believed  it  to  be  right,  and 
let  us  do  the  same.  Let  us  not  show  ourselves 
sruilty  of  sending  to  the  people  what  we  ourselves 
do  not  approve,  as  representatives  of  the  people. 

Mr.  HAND — I  move  that  the  committee  now 
rise,  report  progress  and  ask  leave  to  sit  again. 

The  question  was  then  put  on  the  motion  of 
Mr.  Hand,  and  it  was  lost 

Mr.  SILVESTER— I  had  not  originally  intend- 
ed to  take  up  the  time  of  this  committee  at  all 
with  respect  to  this  subject.  But  as  the  dis- 
cussion has  taken  so  wide  a  range,  I  feel  it  my 
duty  to  submit  a  few  remarks  to  the  committee, 
and  will  endeavor  not  to  trespass  on  their  atten- 
tion any  longer  than  is  necessary.  I  shall  not, 
sir,  undertake  to  discuss  the  question  whether 
the  elective  franchise  be  a  right  or  a  privilege, 
r  adopt  in  the  widest  sense  the  doctrine  of  tlie 
Declaration  of  Independence,  that  every  man  is 
entitled  to  life,  liberty  and  the  pursuit  of  happiness, 
and  that  government  rests  upon  the  consent 
of  the  governed.  But  I  also  hold  that  to  a  certain 
extent,  society  possesses  the  power  to  regulate 
the  manner  in  which  that  life  shall  be  enjoyed,  the 
extent  to  which  that  liberty  shall  be  exercised,  the 
method  iu  which  that  pursuit  shall  be  conducted 
by  its  own  members.  Every  individual  upon  his 
entrance  into  society,  relinquishes  a  certain  share 
of  inherent  indisputable  right  in  order  that  h» 
may  preserve  the  residue.  This  is  essential  for 
the  permanent  protection  of  rights  in  society ;  and 
hence  an  eminent  jurist  has  characterized  political 
liberty  as  no  other  than  natural  liberty,  so  far  re* 
strained  by  human  laws  as  is  necessary  for  the 
general  advantage  of  the  community ;  and  hence 
in  my  opinion,  it  results  that  as  the  elective  fran- 
chise is  to  be  exercised  in  society  and  by  the  in* 
dividual  as  a  member  of  society,  it  can  be  re|^- 
lated  by  society.  And  this  view,  is  substan- 
tiated by  an  opinion  which  was  delivered  in 
the  Supreme  Court  of  the  United  States  in  a 
case  which  was  cited  by  the  gentleman  from  Alle- 
ghany [Mr.  Champlain]  a  few  days  since  with  ref- 
erence to  a  different  question  in  which  Judge 
Washington  enumerates  among  the  privileges  of 
the  citizens  of  the  United  States,  the  right  to 
exercise  the  elective  franchise  as  regulated  hy  tht. 
laws  or  Constitution  of  the  State  in  whioh  it  is  to, 
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be  exercised.  Thus  clearly  sustaining  the  position 
that  whether  the  elective  franchise  be  a  right  or  a 
privilege  as  it  is  to  be  exercised  in  society,  it  can 
be  regulated  by  the  laws  and  C!onstitution  of  the 
State  in  which  it  is  to  be  exercised.  Now  sir, 
entertaining  this  view,  the  only  practical  question 
as  it  seems  to  me  to  be  considered  by  the  commit- 
tee, is  this.  How  far  is  it  expedient  for  this  Con- 
vention, oomposod  of  delegates  chosen  by  the 
electors  of  the  State  of  New  York  to 
remodel  the  organic  law,  to  restrict  or 
regulate  or  extend  the  privilege  or  the  right 
of  suffrage,  and  what  is  the  propeir  basis  upon 
which  this  restriction  or  regulation  or  extension 
shall  be  founded  f  And  in  my  view,  the  proper 
basis  is  that  which  was  stated  so  lucidly  by  the 
gentleman  from  Oneida  [Mr.  T.  "W.  Dwight]  on 
Saturday  last,  and  which  I  shall  not,  therefore, 
occupy  the  time  of  this  committee  with  discuss- 
ing. I  am,  therefore,  decidedly  opposed  to  the 
amendment  which  has  been  introduced  by  the  gen- 
tleman from  Kmgs  [&£r.  Murphy].  I  am  opposed 
to  it,  as  seeking  to  apply  a  test  to  one  class  of  our 
citizens  which  it  does  not  seek  to  apply  to  any 
other  class.  I  am  opposed  to  it,  as  seeking  to 
impose  a  property  qualification  upon  one  dass  of 
the  citizens  of  this  State,  while  not  seeking  to 
impose  any  such  qualification  upon  any  other 
dales ;  and  whatever  qualification  may  be  required 
for  the  exercise  of  the  elective  franchise  should 
be  impartial  and  equal  in  its  operation  upon  every 
dass  of  citizens.  Our  fathers  laid  broad  and  deep 
the  foundations  of  the  government  upon  the 
great  eternal  idea  of  the  nobility  of  man  as  man, 
and  it  is  our  duty  in  this  day  to  act  in  accordance 
with  their  ideas  and  to  reduce  to  practice  the 
doctrines  which  they  then  enunciated.  The  day 
for  any  class  legislation  has  passed.  The  time 
for  exdusive  privilege  has  departed.  The  ques- 
tion as  has  been  stated  by  my  colleague  is  not 
whether  in  this  State  the  black  man  shall  be  per- 
mitted to  vote.  That,  as  has  been  already  stated 
by  several  other  gentlemen,  has  been  accorded  to 
him  ever  since  the  organization  of  the  State. 
But  it  is  simply  whether  the  property  qualification 
is  to  be  retaiued,  and  whether  we  are  willing  to 
place  ourselves  on  record  in  this  age  as  advocating 
the  opinion  that  the  man  who  to-day  is  not  fit  to 
vote,  whose  exerdse  of  the  elective  franchise  in  the 
language  of  the  gentleman  from  Kings  [Mr.  Mur- 
phy] is  morally  and  socially  wrong  and  tends  to 
destroy  the  fair  fabric  of  our  democratic  institu- 
tions, to-morrow  becomes  possessed  of  all  the 
dvic  virtues ;  because  through  the  caprice  of  for- 
tune, or  by  the  gift  of  some  politician  desirous  of 
securing  his  vote,  he  has  acquired  a  freehold  of 
the  value  of  two  hundred  and  fif^y  dollars.  That 
is  the  single  and  simple  question  that  is  pre 
sented.  It  is  not  a  question  as  to  his  right  to 
vote,  but  a  question  whether  an  odious  property 
qualification,  the  relic  of  a  past  age,  shall  be 
retained  in  the  Constitution  framed  by  the  delegates 
of  the  electors  of  the  State  of  New  York  in  1867. 
In  Kurope,  a  short  time  since,  when  it  was  pro- 
posed to  unite  various  States  of  Italy  under  one 
government,  previous  to  Victor  Emanuel's  ascend- 
ing the  throne  of  Italy,  the  question  whether  very 
many  of  those  provinces  would  submit  to  his 
contrd  was  sent  to  the  citizens  of  those  provinces, 


to  be  decided  by  them  at  the  ballot-box.  When  a 
difficulty  recently  occurred  between  Prance  and 
Prussia  as  to  certain  territory  on  the  confines  of 
Prance,  it  was  proposed,  at  one  time,  to  submit 
the  question  to  tho  citizens  of  that  territory,  to 
be  decided  by  them  in  the  exercise  of  the  elective 
franchise.  The  Prussian  House  of  Lords  has  just 
accepted  the  Constitution  of  tiie  North  German 
Confederation,  notwithstanding  its  provision  for 
universal  suffrage.  In  Great  Britain,  under  the 
influence  of  reform  and  constant  popular  agitation, 
the  elective  franchise  has  been  constantly  extended 
until  public  opinion  is  now  rapidly  advancing  to 
that  point  when  not  only  household  suffrage,  but 
manhood  suffrage  and  the  ballot  will  be  demanded 
and  accorded.  In  the  light  of  all  this 
progress  which  is  taking  place  in  Europe,  in 
governments  monarchial  in  form,  and  in  many 
instances  despotic  in  the  extreme  in  practice — 
are  wo  here  in  the  Empire  State  of  New  York  to 
insist  on  retaining  in  the  Constitution  as  an  essen- 
tial of  the  exercise' of  the  greatest  right  of  dtizen- 
ship,  a  qualification  which  is  a  relic  and  a  child  of 
Federalism?  I  am  not  now  discussing  the  pro- 
priety of  a  qualification  of  any  kind  being  under 
any  drcumstances  and  under  any  contingendes 
required  of  an  elector.  But  I  am  opposed 
entirely  to  the  qualification  which  the  gen- 
tleman from  Kings  [Mr.  Murphy]  would  seek 
to  impose.  Of  all  qualifications,  a  pecuniary 
qualification  is  in  many  respects  the  most 
unreliable  and  unsatisfactory,  and  the  qualifi- 
cation which  he  proposes  to  place  in  the  Con- 
stitution is  the  most  unsatisfactory,  as  has  been 
shown  by  the  gentleman  from  Oneida  [Mr.  T.  W. 
Dwight]  of  any  pecuniary  qualification,  which 
could  be  inserted  in  that  instrument  It 
is  judging  an  individual  by  his  means  and 
not  by  his  mind,  by  what  he  has,  not  by  what 
he  is,  by  his  possessions  and  not  by  him- 
self. I  am  aware  that  the  gentleman  from  Kings 
[Mr.  Murphy],  disclaimed  the  idea  that  he  was 
seeking  to  impose  a  property  qualification,  and 
asserted  that  he  was  himself  opposed  to  such  quali* 
fication.  But  his  proposition  results  in  nothing  less 
than  inserting  a  property  qualification  in  the  docu- 
ment which  he  proposes  to  submit  to  the  people  for 
their  ratification.  It  places  it  in  the  body  of 
the  Constitution,  and  it  goes  foith  to  the  people  as 
our  opinion  of  what  is  the  proper  qualification  to 
be  required  of  a  certain  class  of  electors,  and  then 
it  permits  the  people,  if  they  choose  to  do  so,  to 
expunge  this  propositiou,  aud  to  amend  the  Con- 
stitutiou  which  we  have  formed  and  submitted  to 
them.  But,  sir,  I  congratulate  the  gentleman 
from  Kings  [Mr.  Murphy]  upon  the  advance 
which  he  has  made  since  1846,  for  he  was  a  mem- 
ber of  that  Convention,  and  I  cannot  find,  in  any 
of  the  proceedings  during  the  whole  of  the  discus- 
sions of  that  body, that  his  voice  was  ever  raised,or 
his  vote  ever  recorded  in  opposition  to  placing  in 
that  Constitution  a  property  qualification,  which  has 
always  been  opposed  by  the  friends  of  liberal  pro- 
gress throughout  the  world.  But  he  alleges  that 
his  object  is  that  the  proposition  may  be  submit- 
ted separately,  and  that  the  people  of  the  State 
may  thus  have  an  opportunity  to  decide  fairly  and 
fully  what  their  opinion  is  with  respect  to  this 
question.    I  do  not  propose  at  this  time  to  enter 
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upon  any  di8CUi<t8ion  of  the  propriety  of  a  fiepar- 
ate  submisalon  of  this  or  any  other  clnuAO  of  the 
Constitution.  It  has  Reemed  to  me  from  the  very  first 
that  the  whole  discussion  waa  premature,  that  we 
have  yet  nothinp:  to  submit.  When  this  Consti- 
tution has  been  framed  in  ull  its  parts,  wheu  the 
tDrious  committees  have  presented  their  reports, 
when  these  reports  hnve  been  discussed  in  the 
Ommittee  of  the  Whole,  and  wlien  this  frame- 
work of  the  Constitution  has  been  fitted  toother, 
then,  I  presiiine.  this  Convention  will  act  in  acoord- 
ftiiee  witii  ilio  course  Adopted  by  the  Conventions 
of  1821  and  1846,  and  that  a  Committee  of  Revis- 
ion will  be  constituted  which  will  review  all  the 
tho  subjects  which  have  been  discussed,  all  the  dif- 
ferent amendments  which  have  been  proposed, 
will  arranjre  and  classify  them,  and  then  the  Con- 
vention will  deliberate  upon  the  question  as  to  the 
proper  mode  for  the  submission  of  that  Constitu- 
tion. I  ccmtond,  therefore,  that  the  (piestion  of 
separate  submission  cannot  now  be  properly 
considered,  and  that  this  whole  discussion  has 
been  premature.  The  question  now  is  what 
Constitution  shall  we  frame,  wlmt  clauses 
shall  it  contain.  Hereafter  will  be  the  time 
for  us  to  discuss  how  that  Constitution  is  to 
be  submitted,  whether  together  or  in  separate 
parts.  But,  sir.  what  are  the  reasons  which  have 
been  urged  for  a  separate  subniission?  and  what 
has  been  the  reason  urtred  by  the  jfentleman  from 
Kinjrs  [Mr  Murphy]  for  piaciuj;  in  the  Constitu- 
tion a  property  qunlilication  ?  The  only  reason  that 
he  allopfed  was  that  thi?  was  the  course  pursued 
l)y  the  Convention  of  1 84(i ;  and  because  it  was  pur- 
sued by  that  Convention  in  a  Constitution  which 
they  framed  in  1846,  and  because  they  submitted 
ihe  proposition  separately,  he  alleges  that  we,  in 
the  year  1867,  should  be  puided  by  their  action. 
I  am  of  the  opinion  that  we  were  not  sent  here 
merely  to  copy  the  example  of  the  Convention  of 
184G.  However  distinguished  may  liave  been 
that  Convention,  however  illustrious  the  gentle- 
men who  cohiposed  it,  however  patriotic,  and  how- 
ever admirably  fitted  their  work  may  have  proved 
itself  for  the  government  and  guidance  of  the 
State  then  and  as  it  was  then  organized,  we 
are  not  to  follow  the  course  which  they  adopted 
unless  it  is  adapted  and  fitted  for  the  present  time 
The  very  fact  that  we  are  liere  in  liiis  liall  shows 
that  the  people  desire  changes  to  be  made  in  that 
Constitution,  and  are  of  the  opinion  that  an  instru- 
ment suited  to  tho  wants  of  the  age  should  now 
be  framed,  and  that  we  should  not  follow  in  every 
respect  the  Constitution  of  1846.  When  Anna 
Cora  Mowatt  was  in  England,  and  was  commenc- 
ing her  career  as  an  actress  in  that  country, 
which  resulted  in  such  a  grand  success,  before 
she  had  achieved  distinction  in  that  kingdom, 
she  appeared  one  evening  in  the  Princess'  Theatre 
in  London.  Previous  to  her  appearance  in  the 
evening,  it  was  necessary  that  there  should  be  a 
rehearsal  In  the  morning  by  the  different  members 
of  the  dramatic  corps.  During  the  rehearsal  she 
attempted  to  exercise  her  right  as  a  star  actress 
and  to  direct  the  manner  in  which  the  rehearsal 
should  be  conducted.  She  designated  to  the  dif- 
ferent persons  who  were  occupying  the  stage,  the 
proper  positions  which  thej  should  assume,  at 
whicih  wing  they  should  depart  and  at  which 


enter,  and  as  she  was  giving  her  direotioM, 
she  was  constantly  met  wiUi  the  annoTiiiK 
response,  "  I  played  this  character  with  Mra.  But- 
ler; she  gave  mo  difierent  directions."  '^Iplajed 
this  role  with  Mrs.  Koan,  and  her  directions  were 
entirely  opposite  to  yours  :**  "  I  had  the  honor  of 
appearing  in  this  play  with  Miss  Faucit,  and  she 
directed  me  to  enter  and  depart  from  the  stage  in 
a  manner  difierent  from  that  in  which  you  are  now 
directing  me  to  do  so."  At  last,  irritated  and 
galled  by  the.se  resistances  to  her  will,  she  at  length 
announced  "  her  declaration  of  indepen- 
dence "  as  she  herself  terms  it,  and  said 
to  those  actors  and  actresses  who  were  refusing  to 
obey  her  directions.  "  When  I  make  up  my  mind 
to  be  simply  the  imitator  of  Mrs.  Butler  or  Mrs. 
Kean,  or  Miss  Fauci t,  I  will  come  to  yon  for  my 
instructions,  but  until  then  I  will  not."  So  I 
think  we  may  say  to  gentlemen,  who  on  this  floor 
argue  that  we  are  to  act  in  a  certain  manner  and 
to  frame  a  Constitution  after  a  certain  pattern, 
simply  because  the  Convention  of  1846  did  so. 
**  When  we  make  up  our  minds  to  be  simply  the 
imitators  of  the  Convention  of  1846,  then  we  ^ill 
go  to  that  Convention  for  our  instructions." 
The  gentleman  from  Kings  [Mr.  Murphy]  has 
also  said  that  we  should  follow  precedent  in  that 
matter — that  we  should  follow  precedent  because  it 
is  a  safe  course  of  action  so  to  do.  I  have 
great  respect  for  precedent ;  but  if  the  gentleman 
should  go  further  back  in  the  history  of  precedent 
tiian  the  year  1846,  to  the  records  of  the  Con- 
vention of  1821,  I  think  he  would  find  tliat  the 
question  of  the  adoption  of  the  Constitution 
then  framed  was  then  submitted  altogether  and 
not  separately.  If  I  am  not  entirely  mis- 
taken, that  was  the  course  pursued  ui  1821. 
I  yield  to  no  one  in  reverence  for  antiquity.  I 
reverence  its  learning,  its  wisdom,  its  works  of 
art,  its  literature,  its  poetry,  its  noble  examples. 
But  I  recognize  the  fact  that  there  is  also  a  living, 
breathing,  vital  present  and  that  it  is  in  respect 
to  the  demands  and  necessities  of  that  present 
that  we  are  called  to  act  We  have  made  great 
advances  since  1846.  Ft  was  then  considered 
as  a  great  mark  of  progress  that  there  was 
a  daily  steamboat  from  Albany  to  New  York 
by  which  intelligence  of  the  deliberations  at 
the  capital  could  be  carried  to  the  commercial 
metropolis.  Now  the  proceedings  of  this  Conven- 
tion are  each  day  transmitted  by  telegraph  to 
every  part  of  the  State  as  soon  as  its  session  has 
been  brought  to  a  close.  We  have  advanced  ma- 
terially: we  liave  advanced  physically;  we 
have  advanced  philanthropically.  Are  we  to  be 
met  with  the  assertion  that  the  only  thing  in  which 
we  have  not  advanced  is  in  respect  to  the  science 
of  government  ?  It  is  hardly  in  accordance  with 
American  ideas  and  sentiments  to  be  guided  so 
exclusively  by  the  past.  Those  individuals  who 
are  so  constantly  referring  to  the  past  as  the  only 
reason  for  a  particular  courso  of  action,  remind 
mo  of  an  anecdote  which,  with  the  permission  of 
the  Convention,  I  will  relate.  An  old  lady  had  a 
china  teapot  for  which  she  had  a  great  affection. 
It  had  belonged  to  her  mother,  her  grandmother 
.and  her  great-grandmother,  and  she  had  ntvar 
been  wiUiug  to  use  any  other.  One  day  the  haa* 
die  was  broken  off,  but  she  still  oantinued  iti 
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and  dedared  that  out  of  no  other  teapot  would  she 
ever  drink  tea.  Then  what  Bhe  called  the  *'  snoz- 
zle  ^  was  broken,  and  though  her  attention  was  cal- 
led to  tliis  defect,  she  insisted  upon  continuing  its 
use.  Finally  the  bottom  fell  out,  and  then  the 
question  was  asked  of  her  out  of  what  teapot  she 
would  now  drink  tea»  and  she  replied :  "It  was  my 
mother's  teapot,  my  grandmother's  teapot,  my  great 
frraodmother's  teapot,  and  though  the  handle  is  bro- 
ken, the  snozzle  is  gone,  and  the  bottom  has  fallen 
out,  out  of  no  other  teapot  will  I  ever  drink  tea/' 
Now,  sir,  to  pass  to  another  subject  The  gentle- 
man from  Rensselaer  [Mr.  Seymour]  who  address- 
ed us  on  Saturday  last,  undertook  to  diminish  the 
importance  of  this  subject,  and  to  place  the  ques- 
tioa  of  finance  and  internal  commerce  in  this  State 
above  the  question  of  human  rights.  He  said 
that  the  question  of  the  financial  policy  of  this 
State,  the  debt  of  this  State,  the  canals  of  this  State 
and  the  internal  commerce  of  this  State,  were  ques- 
tions yastly  superior  to  the  question  of  the  elec- 
tive franchise  and  of  the  rights  of  the  citizen.  I 
sir,  do  not  so  understand  political  economy. 
I  consider  human  rights  higher  than  questions  of 
finance,  higher  than  questions  of  policy,  higher  than 
questions  of  internal  commerce ;  and  that  in  fVaming 
a  Ckmstitution  under  which  the  State  for  many  years 
is  to  be  regulated,  and  under  which  it  is  to  be  gov- 
emedfOne  of  the  greatest  questions  which  can  occu- 
py the  attention  of  a  Convention,  is  the  question, 
which  is  fundamental,  who  are  to  exercise  the  great 
sovereign  rights  of  citizens,  and  what  are  the 
regulations  and  rules  upon  which  those  rights 
and  privileges  are  to  be  exercised?  There  are 
some  other  remarks,  sir,  which  were  made  by  the 
gentleman  from  Kings  [Mr.  Murphy]  which  I 
would  like  to  consider,  but  I  will  now  not  detain 
the  committee  to  do  so.  But  while  disapproving 
entirely  of  the  amendment  of  the  gentleman  from 
Kings  [Mr.  Murphy],  there  are  several  clauses  in 
the  amendment  proposed  by  the  report  of  the 
committee,  which  I  cannot  support  And  first, 
sir,  I  cannot  support  that  clause  which  proposes 
to  disfranchise  what  it  terms  the  paupers  of  the 
State.  I  agree  with  what  is  said  by  the  committee 
with  respect  to  the  necessity  of  preserving  the 
purity  of  the  ballot  box.  I  admit  that  the  regu- 
lation of  the  elective  franchise  and  the  endeavoring 
to  preserve  it  in  its  purity,  is  one  of  the  great  safe- 
guards of  republican  institutions ;  and  I  admit 
the  force  of  the  arguments  which  have  been  urged 
by  gentleman  here,  that  it  was  entirely  wrong 
that  where  electors  in  the  western  part  of  the 
State  had  conscientiously  and  mtelligently 
deposited  their  votes  in  the  ballot  box;  those 
intelligent  and  conscientious  votes  should 
be  overwhelmed  entirely  by  the  votes  of  in- 
dividuals who  had  not  bestowed  any  atten- 
tion upon  tho  subject  under  discussion.  I 
would,  at  one  time,  have  been  willing  to  sustain 
the  proposittoii  of  tho  coounittoo,  if  it  might  have 
been  restricted  to  persons  who  at  the  time  of  the 
election,  or  imraodiately  preceding  the  election, 
were  inmntes  of  any  public  almshouse,  but  I  am 
convinced  that  even  that  restriction  could  not  be 
nadB  to  operate  justly  and  equitably.  It  may  fall 
to  tlie  lot  of  the  best  dtixen  in  the  land, 
Uirough  reverses,  to  be  placed  in  that  unfortunate 
The  gentleman  who  addresied  this 
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body  a  day  or  two  since  instanced  an  example  of 
a  citizen  in  his  county  who  once  occupied  an  hon- 
orable position  in  the  Legislature  of  this  State, 
who  was  well  versed  in  the  economy  ot  both  po- 
litical and  social  life.  Yet  he  had  been  reduced 
by  misfortune  to  the  necessity  of  accepting  an 
asylum  in  the  almshouse.  Would  you  disfranchise 
such  an  individual  ?  But,  sir,  if  you  attempt  to 
disfVanchise  those  who  are  at  the  time  actually  in 
the  almshouse,  and  those  who  are  actually  public 
paupers  in  the  strictest  sense  of  the  term ;  the 
restriction  can  easily  be  avoided,  any  prominent 
^politician  can  furnish  the  means,  or  his  party  can 
furnish  the  means,  to  transport  for  the  time  being 
those  so  called  paupers  out  of  the  almshouse,  and 
thus  give  them  the  elective  franchise  in  order  that 
they  may  vote  at  the  ensuing  election.  I  am, 
therefore,  decidedly  opposed  to  that  clause  of  the 
report  of  the  committee  which  would  seek  to  dis- 
franchise what  it  terms  the  paupers,  and  I  am  also 
opposed  to  the  clause  which  would  seek  to 
change  the  Constitution  as  it  iiow  stands  by  re- 
quiring citizenship  for  thirty  days  instead  of  ten 
days  as  a  condition  for  exercising  the  elective 
franchise.  As  an  original  question  I  might  support 
the  requirement  of  Uiirty  days'  citizenship  pre- 
vious to  depositing  a  ballot,  but  as  it  will  operate 
injuriously  to  many  of  those  who  have  already 
declared  their  intention  to  become  citizens,  I,  sir, 
cannot  give  that  clause  my  support  If  it  is  alter- 
ed so  as  to  be  prospective  in  its  character  and 
applicable  only  to  those  who  shall  hereafter  de- 
clare their  intentions,  and  thus  not  operate 
injuriously  upon  the  large  class  of  our  fellow  citi- 
zens of  foreign  birth  who  have  already  taken  the 
preliminary  steps  to  become  electors,  then  I  will 
not  oppose  it;  as  it  now  stands,  and  as  it  will 
oparate  injuriously  upon  foreigners  who  have  de- 
clared their  intentions  to  become  citizens,  I  shall 
be  obliged  to  oppose  it  The  proposition  of  the 
gentleman  from  Cayuga  [Mr.  C.  C.  Dwight],  it 
seems  to  me  meets  many  of  the  objections  which 
have  been  urged  and  is  entirely  preferable  to  the 
amendments  introduced  by  the  committee. 
That  substitute  has  the  advantage  of  being 
in  the  present  Constitution ;  but  not  simply  because 
it  is  in  that  Constitution  would  I  support  it,  but 
because  first  there  is  no  necessity  for  any  change  in 
the  phraseology  of  that  section  of  the  present  Con- 
stitution, otherwise  than  m\h  respect  to  the  prop- 
erty qualificatiou.  And  again,  sir,  the  words  of 
that  section  have  received,as  far  ua  possible,  judicial 
constniction,  and  where  wo  can  retain  any  part  of 
the  instrument  wliich  has  been  judicially  construed, 
and  thus  not  open  a  tiew  question  for  discussion, 
I  think  it  advisable  to  do  so.  I  would  desire  that 
there  should  be  annexed  to  the  substitute  a  more 
stringent  qualification  with  respect  to  illegal 
voting.  I  would  even  go  so  far  as  perhaps  to 
follow  the  suggestion  made  in  one  of  the  daily 
papers  this  morning,  that  where  illegal  and 
(Vaudulent  votes  had  been  polled,  and  that  fact 
had  been  mado  manifest,  such  election  should  be 
rendered  null  and  void.  Before  closing  my 
remarks,  I  desire  for  a  moment  to  refer  to 
an  illusion  made  by  the  gentleman  fiom 
Allegany  [Mr.  Champlain]  a  few  davs 
since  in  respect  to  what  be  termed  "the 
better  daya  of  the  republic.''    He  described  thoee 
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as  the  better  days  in  which  an  inhabitant  of  this 
land,  of  foreign  descent  in  the  prison  of  a  foreign 
government  had  been  protected  by  the  flag  of  the 
United  States,  and  his  rights  had  been  defended 
by  a  man-of-war  belonging  to  the  United  States. 
I  admit,  that  that  one  act  of  that  administration, 
was  proper  and  right ;  it  was  truly  an  American 
act,  and  one  of  which  every  American  is  proud. 
Wherever  the  flag  of  the  United  States  flouts, 
whether  on  the  land  or  on  tlie  sea,  it  should  pro- 
tect every  citizen.    But  I  cannot  agree  with  tliat 
gentleman  that  those  times  as  a  whole  were  the 
better  days  of  the  republic.     If   my  memory 
serves  me  right  those  were  the  days  when  our 
citizens,  over  the  length  and  breadth  of  this  land, 
were  not  all  equally  protected ;  when  four  millions 
of  human  beings  were  kept  in  bondage ;  when  in 
the    halls    of    the    Congress    of    the    United 
States  the  doctrines  of  secession  and  disunion 
were    openly    preached;    when    the    adminis- 
tration then  in   power,   and   tliat    which    suc- 
ceeded it,  did  not  make  any  attempt  to  repress 
those  doctrines,  either  by  force  or  by  argument 
Those  were  the  times  when  a  Senator  of  the  Uni- 
ted States  was  attacked  in  his  place  in  the  capitol, 
because  he  had  dared  to  speak  disrespectfully  of 
the  "  peculiar  institution,"  and  when  journals  at  the 
north  could  apologize  for  the  act.  I  differ,  sir,  with 
the  gentleman  as  to  those  being  the  better  days  of 
the  republic    I  consider  these  are  the  better  days, 
tlieso,  in  which  over  the  length  and  breadth  of 
uur  land  the  tiag  of  tlie  United  States  floats  over 
a  nation  of  freemen ;  those,  when  the  doctrine  of 
secos.sion  and  rebellion  has  been  defeated  on  the 
deld  of  battle;  these,  when  not  only  on  foreign 
soil  and  foreign  seas,  the  flag  of  the  United  States 
protects  its  citizens,  but  when  it  protects  the  citi- 
zen of  the  United  States  in  South  Carolina  equally 
as  well   as  in   Massachusetts,   in  the    city  of 
Charleston     as     in     the     city      of      Boston. 
These     I    consider    to    be    the    better    days 
of  the  republic,  when,  after  a  contest  more  terri- 
ble than  any  which  the  world  has  ever  witnessed, 
the  stars  and  bars  of  the  rebel  confederacy  finally 
went  down  before  the  stars  and  stripes  of  tlie 
great  republic    These  are   the  better  days  in 
which,  alter  having  passed  through  the  terrible 
ordeal  of  the  late  contest,  peace  once  more  is  ours, 
not  by  any  disgraceful  compromise  with  treason, 
not  by  any  concession  to  traitors,  but  by  the  com- 
plete overthrow  of  the  armies  of  the  rebellion 
and  their  unconditional  surrender  to  the  authority 
of  the  United  States.    These,  in  my  judgment, 
are  Uie  better  and  more  glorious  days  of  the 
republic 

Mr.  VEBDER— I  move  that  the  committee  do 
mow  rise,report  progress,  and  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Veeder,  and  it  was  declared  to  be  lost 

The  CHAIRMAN  announced  the  question  to  be 
on  the  amendment  of  the  gentleman  from  Kings 
[Mr.  Murphy]  to  the  amendment  of  the  gentleman 
from  Cayuga  [Mr.  C.  C.  Dwight]. 

The  question  was  put  on  the  amendment  of 
Mr.  Murphy,  and  the  affirmative  vote  taken. 

Mr.  FOLGER— I  call  for  a  division  of  the 
question. 

Mr.  y ERPLANCE  —  It  seems  to  me,  sir,  it  is 
bardl^  fiur  fof  the  minority,  we  having  already 


been  hero  from  1 1  o'clock  until  2.  and  then  from 
4  until  8.  to  press  a  vo^  on  this  question  at  the 
present  time.  Several  members  are  side,  and 
many  have  left  the  Convention,  and  I  submit 
whether  it  is  a  proper  time  to  take  the  question. 

Mr.  FOLGER  — I  rise  to  a  point  of  order.  T 
wish  to  know  on  what  question  tlie  gentleman 
from  Erie  [Mr.  VerplanckJ  is  speaking. 

Mr.  VERFLANCK— I  am  speaking  to  the 
mngnaminity  of  this  body  if  there  be  any  sucli 
tiling,  and  against  pressing  this  question  to  vote 
now.  I  move  that  this  Convention  do  now  adjouni. 

The  CHAIRMAN—The  Chair  would  inform  the 
gentleman,  that  is  not  a  motion  which  can  be  made 
in  Committee. 

Mr.  VERFLANCK— Would  it  be  improper  to 
make  the  motion  that  the  Committee  rise? 

Tiie  CHAIRMAN—The  Chair  thinks  it  is 
entirely  proper  to  make  that  motion. 

Mr.  YERPLiVNCK— Then  sir,  I  move  that  the 
Committee  do  now  rise,  report  progress  and  ask 
leave  to  sit  again. 

Mr.  BICKFORD— I  rise  to  a  point  of  order— 
the  Chairman  had  put  the  question  on  the  proposi- 
tion of  the  gentleman  from  Kings  [Mr.  Murphy], 
and  the  affirmative  was  already  taken. 

The  CHAIRMAN—The  Chair  would  inform  the 
gentleman  from  Jefferson  [Mr.  Bickford]  that  the 
gentleman  from  Ontario  [Mr.  Folger]  called  for  a 
division  of  the  question,  and  since  that  time 
business  has  intervened,  and  therefore  the  motion 
of  the  gentleman  from  Erie  [Mr.  Verplanck]  is  en- 
tirely tenable. 

Mr.  a  TOWNSEND—  It  has  been  so  long  since 
this  amendment  was  read,  and  so  much  has  been 
said,  to  which  perhaps  I  have  not  been  a  very 
attentive  listener,  that  I  have  not  a  very  clear  idea 
of  the  two  propositions ;  I  ask  that  the  amend- 
ment be  read. 

TheCHAIRMAN— That  is  not  the  question 
now  before  the  committee,  the  question  now  is  on 
the  motion  that  the  committee  rise. 

Mr.  CHESEBRO  — I  ask  the  gentleman  from 
Erie  [Mr.  Verplanck]  to  withdraw  his  motion  for  a 
moment. 

Mr.  VERPLANCK— I  will  do  so. 

Mr.  CHESEBRO— I  move,  sir,  that  the  Chair- 
man of  the  Committee  on  the  Right  of  Sufflrage 
make  the  speech  which  he  desires  to  make  in 
closing  the  debate,  and  that  upon  closing  his 
speech  the  gentleman  of  Westchester  have  the 
right  to  demand  that  the  debate  shall  be  dosed. 

The  CHAIRMAN—The  Chair  is  of  opinion 
that  such  a  motion  cannot  be  entertained  in  the 
committee. 

Mr.  VERPLANCK— I  renew  the  motion  tliat 
the  committee  do  now  rise,  report  progress,  and 
ask  leave  to  sit  again. 

The  question  was  put  upon  the  motion  of  Mr. 
Verplanck,  and  it  was  declared  lost 

Mr.  GREELEY— I  desire  only  to  state  to  the 
gentlemen  who  are  in  favor  of  the  amendment  of 
the  gentleman  from  Kings  [Mr.  Murphy],  thai 
they  will  have  a  full  and  fair  opportunity  for  a 
vote,  when  we  come  to  take  the  question  upon 
agreeing  with  the  report  of  the  committee  in  the 
Convention ;  so  that  it  will  make  no  diffofenot  m 
to  what  is  dedded  on  in  the  committee. 

Mr.  VERPLANCK— I  had  suppoted  that  in  thi 
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abeeooe  of  the  gentleman  from  Kings  [Mr.  Mur- 
phy] who  mov^  this  amendment,  and  when  so 
many  others  are  absent,  the  majority  would  not 
press  a  yote  on  this  question. 

Mr.  HUTCHINS  — 1  rise  to  a  point  of  order,  I 
would  like  to  know  what  motion  is  pending  now  ? 

The  CHAIRMAN  —  The  Chair  is  of  the  opinion 
that  the  motion  on  the  amendment  of  the  gentle- 
man from  Kings  [Mr.  Murphy],  is  pending. 

Mr.  YERPL ANCK  —  I  did  not  mtend  to  dis- 
cuss the  question,  but  in  the  absence  of  the  gentle- 
man from  Kings  [Mr.  Murphy]  I  desire  to  say  a 
few  words.  The  amendment  proposed  by  tibat 
gentleman  has  not  been  fairly  stated  before  this 
Committee.  In  what  position  did  the  gentleman 
from  Kings  find  the  colored  population  of  this 
State  when  he  made  the  amendment  He  found 
that  there  was  a  class  of  colored  citizens  entitled 
to  rote,  and  he  supposed  that  the  members  of 
this  Convention  who  claim  to  be  the  peculiar 
friends  of  the  negro  race  would  not  consent 
to  let  the  colored  men  who  now  have  the  privilege 
of  voting  be  disfranchised.  What  is  his  amend- 
ment? His  amendment  is  simply  that  it  should 
be  separately  submitted  to  the  electors  whether  the 
rest  of  the  colored  citizens  should  be  authorized 
to  vote.  He  does  not  ask  this  Convention  to  dis- 
franchise those  who  are  now  entitled  to  vote. 
But  the  gentleman  from  Columbia  [Mr.  Silvester], 
and  other  gentlemen  who  have  discussed  this 
question,  have  claimed  that  the  gentleman  from 
Kings  [Mr.  Murphy]  and  the  democratic  party  pro- 
posed to  keep  up  the  property  test  for  colored  men. 
No  such  thing  is  proposed.  Now  I  do  not  intend 
to  discuss  the  origin  of  society,  nor  how  socie^ 
or  civil  government  originated.  It  is  enough 
for  me  to  know  that  in  this  State  we  have  a 
civil  government  It  is  that  civil  government 
which  always  determines  the  right  of  suffrage, 
and  no  other  power  can  determine  it  The 
ovil  government  of  this  State  confers  the  right 
of  sudBTrage  upon  all  male  dtizens  of  the 
age  of  twenty-one ;  it  withholds  it  from  citizens 
who  are  under  twenty-one ;  from  women  and  from 
certain  colored  citizens.  The  colored  citizen  is 
represented,  and  all  his  rights  are  respected  and 
cared  for,  the  same  as  the  rights  of  minors  and  the 
rights  of  women ;  but  for  prudential  reasons  the 
civil  government  denies  the  right  of  suffrage  to 
minors  and  women,  and  a  certain  class  of  colored 
men.  Another  class  of  colored  ipen  have  this 
right  under  certain  qualifications,  and  the 
question  is,  shall  the  rest  of  the  colored  men 
have  the  right  to  vote.  I  think  it  can  hardly 
be  supposed  that  the  friends  of  the  colored 
race  in  this  Convention  desire  that  they  should 
vote  unless  the  majority  of  the  qualified  voters 
shall  so  decide,  and  it  occurs  to  me  that  the 
proper  way  to  ascertain  whether  the  majority  of 
the  electors  of  the  State  desire  that  these  men 
should  vote  is,  to  present  that  question  as  an  in- 
dependent amendment  not  embarrassed  by  any 
other  consideration.  That  is  the  fair  way  to  set- 
tle the  question,  I  do  not  intend  to 
discuss  this  question,  sir,  but  I  propose 
simply  to  read  what  was  said  by  distingui«hed 
men  in  the  State  of  Massachusetts  in  1853  upon 
this  Bubjeot  of  separate  submission.  And  before 
doing  80^  I  desire  to  state  that  in  the  Maasyshu- 


setts  Convention  of  1820  each  amendment  pro- 
posed by  that  Convention  was  separately  sulmiit- 
ted  to  the  people,  and  a  minority  of  the  pro- 
visions were  adopted  and  became  parts  of  the 
Constitution  of  that  State.  Some  of  the  pro- 
visions were  rejected ;  but  the  vote  on  the  seyeral 
amendments  shows  that  the  people  were  not  con- 
fused as  the  gentleman  from  Westchester  [Mr. 
Greeley]  said  they  would  be  in  this  State  if  any 
proposition  was  separately  submitted.  They 
voted  intelligently,  because  some  propositions  were 
approved  and  some  defeated  by  a  few  hundred 
votes,  and  others  by  thousands  of  votes.  In  the 
Massachusetts  Convention  of  1853,  Mr.  Choate, 
then  Attorney-General  of  the  State,  and  one  of 
the  most  eminent  men  in  New  England,  upon  the 
subject  of  separate  submission,  after  stating  that 
he  had  offered  an  amendment  proposing  that  cer- 
tain sections  should  be  submitted  separately  to 
the  people,  said : 

"  As  I  understood  the  learned  Chauman  [Mr. 
Boutwell],  this  morning,  to  suggest  that  he  should 
himself  fifivor  the  separate  submission  of  every- 
thing to  the  individual  voter,  which  it  can  be 
shown,  may  be  practicably  and  properly  done. 
I  anticipate  his  support  I  have  paid  some  little 
attention  to  the  details  of  this  motion,  and  I  count 
upon  his  co-operation." 

And  further  on  he  sajrs : 

'*  It  simply,  fairly,  and  in  good  faith,  without 
modifying  in  the  least  degree  the  substantial  ac- 
tion of  this  Convention,  enables  every  voter  in 
Massachusetts  to  express  his  own  opinion,  directly 
upon  so  substantial,  so  distinct  and  important  a 
proposition  as  to  change  the  judicial  tenure,  un- 
coerced by  its  connection  with  any  other  subject — 
to  the  intent  that  every  voter  shall  exercise  his 
own  reason  and  free  will  upon  a  subject  distinct 
from  every  other  branch  of  the  entire  subject  com- 
mitted to  him — a  proposition  so  reasonable,  that 
unless  it  is  attended  with  the  technical  difficulty 
indicated  this  morning,  by  the  honorable  Chair- 
man of  the  committee,  would  meet  with  universal 
approbation.  It  should  be  borne  in  mind  and  it 
strikes  me  that  it  is  a  principle  which  should  govern 
us  that  we  had  to  perform  a  distinct  branch  of  duty. 
We  were  to  express,  and  procure  to  be  adopted— 
if  we  could — by  this  Convention,  our  own  opin- 
ions concerning  amendments  to  Uie  Constitntiou. 
That  duty  we  have  been  engaged  in  arduously  for 
ninety  days,  and  we  have  done.  We  have  con- 
ferred upon  it,  we  have  voted  upon  it,  we  have 
accomplished  it,  and  we  have  completely  and  in 
good  faith,  finished  tiiat  branch  of  our  duties,  the 
expression  of  our  own  opinions  touching  amend- 
ments to  the  Constitution.  The  other  piece  of 
work  submitted  to  us,  and  to  which  we  have  now 
arrived,  is  exactly  to  enable  the  people  to  do  their 
part  of  the  g^reat  concurrent  work,  in  amending  the 
Constitution  in  the  best  practicable  manner  on 
their  part  And  I  apprehend  that  nobody  can  feel 
any  desire  whatever,  to  give  it  such  a  directioa 
before  the  people,  as  shall  lay  them  under  coercion, 
to  adopt  our  views  whether  they  like  them  or  not. 
We  should  all  feel,  and  should  all  co-operate  to 
bring  the  matter  before  them  in  such  a  shape  that 
they  will  express  their  own  views  exactly,  wUhaut 
coerdan  from  any  of  its  oonnections" 

I  desire  to  read  a  word  or  two  ftirther  from 
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tliene  debatcR.  (Governor  Morton,  one  of  the  most 
diistinguiHhed  men  of  tiint  Stato,  ii^ion  thift  Rubject 
of  separate  HubmiRsion  said  : 

**  By  preseniiup:  these  question**  altofcetlier  you 
coerce  the  people  on  the  one  hand,  or  oiler  a  bribe 
to  them  on  the  other  hand.  Tou  Ray  to  them,  in 
effect:  'If  you  will  take  tliia  bitter  thing,  you 
shall  have  also  the  Rweet  thing  ;*  or  it  may  oper- 
ate upou  them  in  tho  way  of  constraint,  inasmuch 
as  you  say :  '  If  you  do  not  accept  this  which 
you  disHkCf  you  shall  not  have  that  which  you  do 
Uke.'  This,  I  contend,  is  an  infringement  of  (lie 
rights  of  the  people.'^ 

Now,  I  have  read  these  extracts,  because  they 
were  not  manufactured  for  this  occasion,  and 
because  they  are  the  views  of  two  distinguished 
gentlemen  of  diflTerent  political  parties  in  that  Con- 
vention, and  I  trust  that  their  opinion  will  have 
proper  weight  with  this  Convention.  The  gen- 
tleman from  Westchester  [Mr.  Greeley],  on  the 
Arst  day  of  tho  assembling  of  this  Convention, 
proclaimed  that  the  democratic  party  had  deter- 
mined to  vote  against  the  Constitution  we  should 
form,  and  by  refusing  to  submit  the  proposition  ot 
colored  suffrage  separately,  he  may  array  tlie  Dem- 
ocratic party  against  the  Constitution  adopted 
by  this  Convention.  Why  not  ^ive  the  colored 
race,  at  least  a  fair  chance  ?  They  come  to  this 
Convention  and  say  "  gentlemen  give  us  the  right 
of  suffrage."  Will  this  Convention  say,  "we 
will  see  about  it ;  we  will  put  it  with  other  sub- 
jects in  which  the  people  are  interested, 
and  which  will  be  presented  by  the  Com- 
jsiittee,  and  let  the  people  in  tliat  form  pass 
upon  the  question  of  your  suflragc  ?  '  Sir,  that  is 
unfair  to  tho  colored  people.  Wlmt  the  colored 
people  desire  is  to  vote,  and  they  will  not  be  sat- 
isAckL  unless  they  can  have  the  merits  of  their 
cause  presented  to  tho  people  unombarrnssed  by 
oUicr  considerations. 

Mr.  GRKKLEY  —  i  would  like  to  ask  tho  gen- 
tleman [Mr.  Verplanck]  a  question.  AVould  he  be 
willing  to  submit  tho  question  to  the  judgment  of 
the  colored  people  of  this  State,  and  let  them  de- 
termine whether  they  would  have  this  question 
■obmitted  alone  or  as  a  part  of  the  Constitution. 

Mr.  VERPLANCK  —  Mr.  Chairman,  this  is  not 
an  age  in  which  Constitutions  are  particulary  rev- 
erenced. It  is  claimed  tliat  they  obstruct  the 
progress  of  the  age  In  answer  to  tiie  gentleman 
from  Westchester  [Mr.  Greeley]  I  say  that  I  know 
of  no  way  in  which  the  judgment  of  the  colored 
men  could  be  ascertained  as  to  how  they  would 
prefer  to  have  their  right  to  vote  submitted  to  the 
people.  I  know  of  no  way  of  submitting  any 
proposition  which  this  Convention  may  recommend 
except  the  way  provided  by  the  Legislature,  and 
that  is  to  submit  the  Constitution  we  shall  form 
to  those  who  now  hold  the  civil  government,  the 
qualified  electors  of  this  State.  This  Convention  can 
ascertain  tlie  will  of  the  people  hi  no  other  manner. 
I  trust  that  this  question  will  not  be  urared  to  a 
vote  to-night,  because  I  am  satisfied  that  if  the 
gentleman  from  Kmgs  [Mr.  Murphy]  was  in  his 
piaoe,  he  would  consent  to  modify  his  amendment 
m  the  manner  suggested  in  the  debate  by  the 
fHends  of  his  proposition.  I  know  from  con- 
▼enatlon  with  that  gentleman  that  lie  has 
aa  wMi  that  the  pn^rty  qualification  should  be 


retained,  unless  the  peculiar  friends  of  these 
meu  desire  it.  If  they  do  not.  the  gentlemiin 
!rom  Kinjjs  [Mr.  Miirpby],  and  his  politiail 
friends  on  this  floor,  are  entirely  willing  to 
strike  it  out  oftlie  Constitution.  I  may  sty. 
political  friends  becuuse  the  "happy  family." 
that  occupied  this  hall  for  the  first  two  or  three 
weeks  of  this  Convention  lias  \yeen  broken  up. 
My  friend  from  Rensselaer  [Mr.  M.  T.  Townsend] 
brought  that  about  when  he  claimed  some  days 
ago  thnt  the  republican  party  were  the  diselpkfi 
of  Thomas  Jefferson,  and  that  the  democratie 
party  had  strayed  from  his  precepts.  The  "happy 
family  "  was  tlien  broken  up,  and  political  parties 
appeared  in  this  Convention.  I  hope,  Mr.  Chair- 
man, that  this  committee  will  not  take  the  question 
in  the  ab.sence  of  the  gentleman  from  Kings.  [Mr. 
Murphy.] 

Mr.  VEEDER — T  really  do  not  understand,  sir. 
from  what  source  has  sprung  the  great  haste 
whioh  is  exhibited  here  to-niglit  —  this  desire  to 
force  tliis  question  to  a  vote.  I  recollect  in  my 
experience  when  a  member  of  the  Legislature,  of 
several  occasions,  when  transactions  of  a  similar 
character  occurred  and  where  the  question  in- 
volved was  simply  a  political  one.  But,  sir,  I  am 
surprised-^ 

Mr.  FOLGER  —  I  rise  to  a  question  of  order. 
The  gentleman  from  Kings  [Mr.  Veeder]  is  not 
speaking  to  the  pending  question. 

The  CHAIRMAN  — The  Cliair  is  of  the  opinion 
that  tlie  point  of  order  is  well  taken. 

Mr.  VEEDER — I  will  endeavor  to  proceed  in 
order.  I  beg  the  indulgence  of  tlie  committee  to 
be  allowed  to  say,  that  I  know  there  are  other 
gentlemen  who  desire  to  present  their  views  upou 
this  question.  When  the  courtesy  has  been  ex- 
tended unanimously  by  the  Convention  to  various 
gentlemen  who  have  been  heard,  I  cannot  see  any 
good  reason  why  other  gentlemen  should  not  be 
i  allowed  that  privilege.  Therefore,  w^itli  that  idea, 
I  move  that  tliis  committee  do  now  rise,  report 
progress  and  ask  leave  to  sit  again. 

The  question  was  then  put  on  the  motion  of  Mr. 
Yeeder,  and  it  was  declared  lost  A  division 
being  called  for,  it  was  again  declared  lost,  by  a 
vote  of  46  to  55. 

Mr.  PAIGE  —  I  would  ask,  as  a  matter  of 
parliamentary  law,  whether  an  amendment  can  be 
moved  in  Convention  which  is  not  offered  in 
Committee  of  the  Whole? 

The  CHAIRMAN  — The  opinion  of  the  Chair 
is  that  an  amendment  not  offered  in  Committee  of 
the  Whole  cannot  be  moved  in  Convention. 

Mr.  PAIGE  —  I  am  satisfied  that  this  amend- 
meudment,  proposed  by  the  gentleman  from 
Kings  [Mr.  Murphy]  is  susceptible  of  amendment, 
and  if  an  amendment  was  desired  to  be  propcMied 
to  it,  I  think  it  would  be  exceedingly  unkind  and 
unwise  to  force  a  vote  upon  it  to-niefht. 

Mr.  FOLGER  1- In  reply  to  the  suggestion  of 
the  gentleman  from  Schenoctady  [Mr.  Paige]  I  will 
say,  that  so  far  as  I  know,  the  wish  of  the  majority 
is  only  to  take  a  vote  on  the  amendment  of  the 
gentleman  from  Kings  [Mr.  Murphy]  for  the  pur- 
pose of  disposing  of  that  this  night,  and  at  a  future 
time  to  allow  other  amendments  to  be  proposed.  ^ 

Mr.  GREELEY  -r-I  desire  to  say  that  fton  diyr: 
to  day  we  ar^  abused  by  the  democratic  p^Mfi 
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for  doiDg  nothtQg,  and  for  taking  up  all  our  tiitte 
in  talking  — 

Sir.  VCEDER— I/rise  to  a  point  of  order. 
The  gentleman  himself  [&£r.  Greelej]  has  made 
two>third8  of  the  speeches  that  have  oeen  made. 

TheCHAIR&£AN  — The  Chair  wishes  to  saj 
to  members  that  it  has  heretofore  permitted  gen- 
tlemen to  suggest  questions  of  order  without 
itself  so  doing;  but, as  a  question  of  order  has 
just  been  raised  and  decided  in  regard  to  one 
member  of  the  committee  who  interrupted  a  gen- 
tleman without  addressing  the  Chair,  if  other 
gentlemen  undertake  to  violate  the  rules  of  order, 
the  Chair  will  be  compelled  to  enforce  tho  rules 
of  order  without  motion  on  the  part  of  members. 

Mr.  CONGER — It  was  my  purpose  to  have 
addressed  the  committee  on  the  general  questions 
embraced  in  the  original  proposition  and  to  the 
amendments  that  are  pending ;  and  I  would  take 
the  floor  to-night,  were  it  not  with  me  a  question 
of  exhaustion.  If  it  is  the  purpose  only,  of  the 
gentlemen  who  press  this  vote,  now  to  get  a  vote 
upon  tho  proposition  of  the  gentleman  from  Kings 
[Mr.  Murphy],  and  then  as  suggested  by  the 
gentleman  from  Ontario  [Mr.  Folger],  to  rise  and 
report  progress,  I  would  with  the  assent  of  the 
majority  of  the  committee  waive  for  the  present 
the  duty  I  owe  to  the  committee  in  expressing 
such  views  as  I  wish  to  express  to-night  untU 
sometime  to-morrow.  I  do  not  wish,  sir,  in  the 
views  which  I  shall  present  to  this  committee,  to 
seem  to  take  the  slightest  advantage  in  any 
preliminary  opposition  on  the  question  that  may  be 
taken ;  therefore,  if  it  is  the  desire  of  the  committee 
that  their  vote  should  now  be  taken  upon  the 
pending  amendment,  I  will,  with  the  consent  of 
tlie  committee,  take  the  floor  prior  to  its  adjourn- 
ment, that  I  may  state  my  views  on  the  main 
question.  I  do  not  ask  any  special  indulgence.  I 
do  not  know  that  I  have  a  right  to  ask  it,  but  as 
I  said  before,  I  would  take  the  floor  to-night  if  it 
were  not  to  me  a  question  of  physical  exhaustion. 

Mr.  CHRSEBRO  — I  did  not  understand  the 
^rentleman  from  Rockland  [Mr.  Conger],  to  make 
nuy  specific  motion,  but  I  did  understand  him  to  say 
that  he  intended  to  make  some  remarks  to  the 
committee  on  this  question.  He  suggested  that  his 
physical  condition  incapacitated  him  to  make  any 
remarks  to-night,  and  on  account  of  that,  I  move 
that  the  committee  do  now  rise,  report  progress 
iiod  ask  leave  to  sit  again. 

Mr.  RATHBUN  — I  wish  to  inquire  of  the 
gentleman  from  Rockland  [Mr.  Conger]  if  he 
wished  to  be  understood,  if  he  could  have  the 
floor  to-morrow  morning  on  the  question,  he 
would  have  no  objection  to  a  vote  being  taken  to- 
night 

Mr.  CONGER  —  None  at  all,  if  the  committee 
will  not  charge  me  with  having  failed  to  do  my 
duty  on  the  main  question  in  advance  of  the 
present  vote. 

The  question  was  put  on  the  motion  of  Mr. 
Chesebro,  and  it  was  declared  lost 

A  division  being  called  for,  the  motiom  was 
declared  lost  by  a  vote  of  41  to  61. 

Mr.  LARREMORE  — I  desire  that  the  amend- 
ment  may  be  read. 

The  8ECRETART  proceeded  to  read  tho 
amendment  of  Mr.  Murphy. 


Mr.  VEEDER— I  did  desire  to  say  a  few 
words  in  reference  to  this  subject  I  did  also 
desire  to  say  them,  before  the  vote  was  taken  in 
the  Committee  of  the  Whole.  I  have  endeavored, 
thus  far  in  the  Conveution,  to  extend  every 
courtesy  to  gentlemen,  and  I  do  not  ask  for  it 
personally,  but  I  know  there  are  other  gentlemen 
who  desire  to  be  heard  in  Committee  of  the 
Whole,  and  because  of  that,  I  now  move  that 
the  committee  rise,  report  progress,  and  ask 
leave  to  sit  again. 

Mr.  RATHBUN— I  rise  to  a  point  of  order  that 
the  question  has  just  been  taken  ou  the  same 
motion  made  by  the  gentleman  from  Ontario  [Mr. 
Chesebro],  and  there  has  no  business  intervened 
since. 

The  CHAIRMAN^ The  point  of  order  is  well 
taken. 

Mr.  VEEDER— I  respectfully  call  the'attentlos 
of  the  Chair  to  the  pomt  that  since  the  motion  was 
made  by  the  gentleman  from  Ontario  [Mr.  Chese- 
bro], the  Secretary  has  been  called  upon  to  read 
the  amendment  of  the  gentleman  from  Kings  [Mr. 
Murphy],  and  that  business  having  intervened,  in 
my  judgment  my  motion  is  now  admissible. 

The  CHAIRMAN  —  The  Chair  is  of  the  opinion 
that  the  point  of  order  was  well  taken  by  the 
gentleman  from  Cayuga  [Mr.  Rathbun],  and  that 
it  was  the  right  of  the  gentleman  to  have  the 
amendment  read  so  that  he  could  vote  uikler- 
standingly  on  the  subject 

The  question  was  Uien  put  on  the  amendment 
of  Mr.  Murphy  and  it  was  declared  lost  A  divi- 
sion being  called  for  it  was  again  declared  lost  by 
a  vote  of  29  to  78. 

Mr.  FOLGER — ^I  move  that  the  committee  do 
now  rise,  report  progress  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Folger,  and  it  was  declared  to  be  carried. 

Whereupon  the  Committee  rose,  and  the  Presi- 
dent reamed  the  Chair  iu  Convention. 

Mr.  ALVORD,  from  Committee  of  the  Whole, 
reported  that  Uie  Committee  had  had  under  con- 
sideration the  report  of  the  Committee  on  the 
Right  of  Suffrage  and  the  Qualifications  to  Hold 
Office,  had  made  some  progress  therein,  but  not 
having  gone  through  therewith,  had  instructed 
their  Chairman  to  report  that  fact  to  the  House 
and  ask  leave  to  sit  again. 

The  question  was  taken  upon  granting  leave, 
and  it  was  declared  carried 

On  motion  of  Mr.  AXTELL,  the  Convention 
acyoumed. 


Thubsday,  July  18,  1867. 

The  Convention  met  pursuant  to  adjournment 

Prayer  was  offered  by  Rev.  C.  D.  W.  BRIDGE- 
MAN. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY,  and  there  being  no  objection 
thereto,  it  was  declared  approved. 

Mr.  FRANK  presented  a  memorial  from  the 
(Genesee  Baptist  Association  asking  the  incorpor- 
ation into  the  organic  law  of  the  State  a  provision 
against  allowing  the  State  or  municipal  govern- 
ments to  appropriate  funds  for  sectarian  institu- 
tions. 
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Which  was  referred  to  the  Standing  Com- 
mittee on  the  Powers  and  Duties  of  the  Legis- 
latare. 

Mr.  FOWLER  presented  the  petition  of  J.  K. 
Brownson  and  38  others  of  Woodstock,  Madison 
oounty,  on  the  same  subject 

Which  took  a  like  reference. 

Mr.  CURTIS  presented  the  petition  of  E.  Fran- 
as  and  14  others  on  the  same  subject 

Which  took  a  like  referrence. 

Mr.  GROSS  presented  a  petition  signed'  by 
eight  hundred  citizens  of  Rondout  and  twenty- 
two  petitions  from  tlie  citizens  of  the  city  of  New 
York  against  a  prohibitory  legislation. 

Wbidi  was  referred  to  the  Committe  on  Adul- 
terated Liquors. 

Mr.  McDonald — I  rise  to  a  question  of 
priFilege.  I  find  that  in  certain  remarks 
Uiat  I  made  on  Tuesday,  I  am  reported 
as  saying  that  we  had  refused  to  make  an  allow- 
ance to  the  reporters  of  thirty  dollars'  worth  of 
stationery,  "  which  the  Convention  had  a  rii;:ht  to 
do."  Now,  Mr.  President,  I  will  not  say  that 
these  words  did  not  escape  my  lips.  I  can  ouly 
say  that  if  they  did,  they  were  without  thought 
and  were  not  intended.  On  the  contrary,  my 
opinion  as  a  matter  of  fact  has  been  that  wo  have 
no  power  to  give  to  the  reporters  that  amount  of 
stationery,  and  for  that  very  reason,  and  no  other, 
I  stand  recorded  against  that  proposition.  I  fur- 
ther understand  that  that  proposition  is  again  to 
oome  before  this  Convention,  and  I  shall  again  be 
compelled  to  vote  against  it  for  that  very  reason, 
that  we  have  no  power.  If  it  had  not  been  that 
I  was  thus  recorded  in  the  vote  of  this  Conven- 
tion, and  may  again  be  so  recorded,  I  should 
not  have  arisen  to  trouble  the  Convention  by 
making  this  statement.  I  ask,  therefore,  thut 
before  the  debates  are  finally  printed  the  report  of 
my  remarks  may  be  amended  so  that  it  shall  state 
that  wo  have  not  the  power  instead  of  sayiog  that 
we  have  the  power. 

The  PRESIDENT  — The  Chair  is  informed  by 
the  Stenographer  that  the  correction  has  already 
been  made. 

Mr.  ALVORD  presented  the  petition  of  Charles 
W.  Tomlinson  and  twenty-nine  other  citizens  of 
Syracuse,  against  donations  of  public  money  by 
the  State  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  of  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  GREELEY  — I  am  informed  that  by  a 
decision  of  the  court  of  appeals,  an  act  of  the 
Legislatute,  by  which  in  the  making  of  drains, 
tliey  could,  where  necessary,  be  extended  through 
the  adjoining  lands  of. other  parties,  has  been 
decided  to  be  unconstitutional.  I  hold  in  my 
hand  the  memorial  of  Henry  C.  Spaulding  in  favor 
of  adopting  a  constitutional  provision,  empower- 
ing the  Legislature  to  pass  laws  providing  for 
that  important — increasingly  important — subject ; 
and  I  ask  its  reference  to  the  Committee  on  Indus- 
trial Interests. 

The  memorial  was  referred  as  requested. 

Mr.  GREELEY  also  presented  the  petition  of 
Rer.  J.  H.  Austin  and  others  for  a  separate  sub- 
mission of  a  clause  of  the  Constitution  authorizing 
the  Legislature  to  suppress  the  sale  of  intoxicat- 
ing liquors. 


Which  was  referred  io  the  CommittBO  on  Adul- 
terated liquors. 

Mr.  GRKELEY  also  presented  the  petittonoT 
Mrs  Louisa  Rowland  and  eleven  other  dtinni 
of  Mount  Vernon,  Westchester  Coonij  a^jng  tof* 
frage  for  women. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

The  PRESIDENT  also  presented  thememorialof 
the  Union  Republican  Association  of  the  fifteenth 
Assembly  District  of  the  dty  of  New  York 
against  the  donation  of  public  moneys  to  aectariia 
institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

The  PRI^IDENT  presented  a  commnnicttioD 
from  the  Senate  Committee  appointed  to  investigate 
into  the  management  of  the  canals  of  this  State, 
and  transmitting  a  copy  of  the  testimony  taken  by 
said  committee. 

Which  was  referred  to  the  Committee  on  Canals 
and  the  testimony  ordered  to  be  printed. 

Mr.  SMITH  gave  the  following  notice,  that  he 
would  move  to  amend  rule  46  by  adding  thereto 
the  following : 

"  It  shall  be  the  duty  of  the  officers  of  the  Cod- 
vention  to  prevent  smoking  upon  the  floor  of  the 
Assembly  chamber  and  open  spaces  adjacent 
thereto,  during  the  sessions  of  the  Convention." 

Which  was  laid  on  the  table  under  the  rule. 

Mr.  LAPHAM  gave  notice  of  motion  to  reoon- 
sider  the  vote  by  which  the  following  rule  was 
rejected : 

"  The  previous  question  shall  be,  *  Shall  the 
main  question  be  now  put?'  It  shall  be  decided 
without  debate,  and  if  determined  in  the  affirma- 
tive, no  further  debate  or  amendment  shall  be  in 
order,  and  tlie  main  question  shall  be  on  the 
adoption  of  the  resolution  or  other  matter  under 
consideration.  When  amendments  shall  be  pend- 
ing, the  question  shall  be  first  taken  on  the 
amendments  in  their  order,  whether  such  amend- 
ments shall  have  been  oflTered  in  Convention  or 
recommended  by  the  Committee  of  the  Whole." 

Which  was  laid  on  the  table,  under  the  rule. 

Mr.  MERRITT  — By  an  inadvertence  in  en- 
grossing one  of  the  sections  of  the  article  sub- 
mitted by  the  Committee  on  the  Organization  of 
the  Legislature,  the  following  sentence  was  omitted. 
I  ask  that  it  bo  added  to  the  section : 

"The  legislative  term  shall  begin  on  the  first 
day  of  January,  and  tlie  Legislature  shall  every 
year  assemble  on  the  first  Tuesday  in  January, 
unless  a  different  day  be  appointed  by  law." 

The  PRESIDENT— There  being  no  objection, 
the  omission  in  the  report  will  be  supplied  as 
stated  by  the  gentleman  from  St.  Lawrence  [Mr. 
Merritt]. 

Mr.  MP^RRITT — It  may  be  proper  for  me  to 
say  in  view  of  the  fact  that  tlie  gentleman  from 
Jefferson  [Mr.  Merwin],  who  as  a  minority  of  the 
Committee  saw  fit  to  submit  an  elaborate  report 
in  support  of  his  views  so  far  as  those  views  dif- 
fer from  the  report  of  the  majority  of  the  Com- 
mittee, that  that  submission  took  the  Committee 
by  surprise.  I  only  refer  to  it  for  the  purpose  of 
saying  that  the  various  propositions  which  wen 
referred  to  the  committee  having  in  view  the  01^ 
ganization  of  the  Legislature  were  careAiUj 
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sidered,  and  it  was  thought  that  if  the  report 
Bbould  be  made  in  writiDg,  it  would  be  too  elaborate 
and  iojustice  might  be  done  to  some  of  the  propo- 
sitioDS.  We  also  thought  we  could  present  our 
views  in  the  Ck>mmittee  of  the  Whole,  and 
there  would  be  no  embarrassment  or  expres- 
sion of  adverse  opinions  affecting  the  different 
propositions  that  were  submitted  to  the  committee, 
so  that  the  movers  of  these  propositions  could 
present  them  without  any  such  embarrassment  as 
might  grow  out  of  a  written  argument  in  support 
of  the  views  of  the  committee.  It  was  no  want 
of  respect  to  the  gentleman  who  offered  the  vari- 
ous propositions,  or  to  the  propositions  themselves, 
that  thej  were  not  considered  in  a  written  report 

Mr.  GREELEY— I  offer  the  following  resolu; 
tion  to  close  debate  on  the  pending  subject,  say- 
ing, however,  that  I  do  not  wish  the  Convention 
to  adopt  the  particular  time  I  have  named,  but  I 
only  wish  that  the  question  of  the  time  shall  be 
settled  so  that  members  will  be  here  to  vote  : 

Resolved^  That  debate  in  Committee  of  the 
Whole  on  the  report  of  the  Standing  Committee 
on  the  Right  of  Suffrage,  be  closed  in  Commit- 
tee of  the  Whole  with  this  day's  sitting,  and  in 
Convention  at  one  p.  il,  on  Monday. 

Mr.  DEVELIN — I  yesterday,  rose  to  propose  to 
discuss  the  resolution  which  was  offered  by  the 
gentleman  from  Westchester  [Mr.  Greeley],  and 
the  Chair  ruled  that  the  resolution  need  not  lay 
over  one  day,  inasmuch  as  it  had  reference  to 
pending  business  before  the  Convention.  The 
business  at  that  time  was  resolutions,  and  had 
no  regard  to  the  Committee  of  the  Whole  or 
to  the  discussion  of  the  suffrage  question.  In 
my  judgment,  the  Chair  was  in  error  in  its 
ruling  for  the  reason  that  the  suffrage  question 
was  not  then  pending  any  more  than  any  other 
subject  before  the  Convention,  but  the  Con- 
vention was  proceeding  with  business  under  the 
order  of  resolutions.  I  rise  again  and  propose  to 
debate  the  resolution  which  is  now  offered  by  the 
gentleman  from  Westchester  [Mr.  Greeley]. 

The  PRESIDENT  — The  Chair  rules  in  the 
same  way,  and  gives  as  his  authority  the  second 
subdivision  of  the  29th  rule: 

**  Resolutions  giving  rise  to  debate,  except  such 
as  shall  relate  to  the  disposition  of  business  im- 
mediately before  the  Convention,  to  the  business 
of  tlie  day  on  which  they  may  be  offered,  or  to 
adjournments  or  recesses." 

These  are  excepted  from  the  rule  requiring 
resolutions  to  lie  over  one  day  for  consideration. 
The  business  of  this  day  is  the  report  of  the 
Committee  on  the  Right  of  Suffrage. 

Mr.  DEVELIN— There  is  no  evidence  that  the 
report  of  the  Committee  on  the  Right  of  Suffrage 
is  to  be  considered  to-day. 

The  PRESIDENT— Does  the  gentleman  [Mr. 
Develm]  appeal  from  the  decision  of  the  Chair  ? 

Mr.  DEVELIN— No,  I  will  not  take  any  appeal 

Mr.  MURPHT — I  do  not  understand  entirely 
what  is  the  scope  of  the  resolution  of  the  gentle- 
man from  Westchester  [Mr.  Greeley].  I  have  no 
objection  to  the  resolution  if  I  understand  that 
all  amendments  to  bo  proposed  or  offered  may  be 
offered  without  discussion. 

Mr.  GREELEY  — Certamly,  that  is  the  propo- 
sition. 


Mr.  TAPPBN  —  I  move  to  amend,  by  inserting 
the  word  "Tuesday,"  instead  of  "Monday." 

Mr.  GREELEY — I  will  accept  the  amendment, 
or  anything  that  is  agreeable  to  the  Convention, 
only  we  must  close  the  debate. 

Mr.  VERPL  ANCK  —  I  think  we  would  hardly 
be  able  to  finish  this  discussion  in  one  day's 
session  of  the  Committee  of  the  Whole.  I  under- 
stand that  gentlemen  have  amendments  to  offer 
in  reference  to  the  question  of  suffrage,  upon 
which  they  would  like  to  occupy  the  floor  in 
Committee  of  the  Whole,  which  they  could  not 
do  in  Convention.  No  amendment  can  be 
offered,  under  the  rules  in  Convention  which  had 
not  been  offered  in  the  Committee  of  the  Whole, 
and  it  must  be  obvious  that  if  we  are  to  have 
debate  on  any  particular  amendment  offered,  the 
resolution  should  not  bo  adopted. 

Mr.  GREELEY — I  understand  that  any  amend- 
ment maybe  offered  after  the  dose  of  debate,  and 
that  amendments  offered  in  Committee  of  the 
Whole  may  be  offered  again ;  that  the  closing  of 
debate  will  not  foreclose  the  offering  of  any 
amendments  or  the  voting,  or  any  number  that 
gentiemen  may  choose  to  offer. 

The  PRESIDENT— The  Chair  will  state,  as 
there  seems  to  be  some  misapprehension,  that  an 
amendment  which  shall  be  offered  in  Committee 
of  the  Whole  under  the  rules  of  the  Assembly 
can  be  offered  in  Convention ;  but,  no  amendment 
can  be  offered  which  has  not  been  decided  in 
Committee  of  the  Whole.  The  contrary  rule 
prevails  in  the  House  of  Representatives.  The 
Chair  would  be  glad  if  the  House  should  decide 
this  matter,  but  m  the  absence  of  any  instruc- 
tions, it  will  adopt  the  Assembly  practice. 

Mr.  GREELEY— There  is  now  on  the  table  a 
resolution  which  I  offered  and  which  was  referred 
to  the  committee  to  correct  the  rules  on  that  sub- 
ject The  Chair  knows,  as  I  know,  that  in  the  House 
of  Representatives  every  amendment  offered  in 
Committee  of  the  Whole,  whether  it  has  been 
adopted  or  rejected,  may  be  offered  again,  and  a 
vote  demanded  thereon  in  tiie  House.  That  is  a 
correct  rule  and  a  just  rule,  but  I  am  afraid  that 
it  is  not  our  rule,  and  hence  it  was  that  I  offered 
the  resolution  weeks  ago,  which  was  referred  to 
the  Committee  on  Rules. 

The  PRESIDENT  —  The  Chair  understands  the 
rule  in  the  House  of  Representatives  to  have  a 
wid^r  scope  than  as  stated  by  the  gentleman. 

Mr.  SHERMAN— The  rule  of  this  Convention, 
as  I  understand  it,  does  permit  the  offering  of 
any  amendment  in  Convention,  that  shall  be 
germane  to  the  subject  and  which  has  been 
rejected  in  Committee  of  the  Whole.  It  differs  in 
this  respect  from  the  practice  of  the  Assembly, 
and  includes  in  substance  the  amendment  which 
was  proposed  by  the  gentieman  from  Westchester 
[Mr.  Greeley].  The  reason  that  the  Committee 
on  Rules  have  not  reported  on  the  proposition  of 
that  gentieman,  is  because  they  believe  it  to  be 
unnecessary,  and  that  what  he  desires  is  accom- 
plished by  the  rule  as  it  now  stands. 

Mr.  CONGER- Wm  tiie  Chairman  of  the 
Committee  on  Rules  [Mr.  Sherman]  be  kind 
enough  to  indicate  the  rule  ? 

Mr.  SHERMAN—  It  is  jChapter  9,  Rule  23,  as 
follows: 
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"When  a  question  shall  bounder  consideration, 
DO  motion  shall  be  received  except  as  herein 
specified  and  motions  shall  have  precedence  m 
'  the  order  stated." 

And  then  subdivision  10  is  "to amend."  There 
is  no  distinction  in  any  of  tlie  rules  between 
amendmeuts  offered  in  Committee  of  the  Whole  and 
those  not  so  offered ;  consequently  tlie  latter  has 
no  privilepro  over  the  former. 

The  PRESIDENT  —  The  Chair  will  sotUe  the 
question  by  proposing  the  question  to  the  Cou- 
ventioL ;  shall  the  practice  of  the  House  of  Repre- 
sentatives in  relation  to  amendments  prevail? 
Those  who  are  in  favor  of  that  practice  will  — 

Mr.  MURPHY— I  would  like  the  President  to 
repeat  what  the  rule  of  the  House  of  Representa- 
tives is. 

The  PRESIDENT— Tlie  Chair  uuderstands  the 
practice  in  the  House  of  Representatives  to  be  to 
admit  of  the  offering  of  amendments  without  re- 
gard to  the  faci  whether  tlie  amendmeuts  have  been 
offered  in  Committee  of  the  Whole  or  not.  Shall 
this  practice  be  adopted  for  the  govcrnnieut  of 
this  Convention. 

The  question  was  then  put  on  the  question  pro- 
posed by  the  Chair  and  it  was  declared  carried. 

Mr.  NELSON — I  move  to  amend  the  rcsolutitm, 
so  that  it  will  provide  that  in  the  debate  ou  Tues- 
day next,  no  delegate  shall  speak  ou  any  question 
more  than  five  minutes.  Tliis  will  give  i>;eutlcmcn 
introducing  amendmeuts  an  opportunity  to  brieHy 
state  the  object  they  have  in  view  in  offerini:  the 
amendment 

Mr.  ORKELEY — I  accept  the  amendmeut. 

Mr.  MKRRITT— Do  I  understand  that  l^y  the 
resolution,  the  consideration  of  this  quesiion  in 
Convention  is  postponed  until  Tuesday  next  ? 

The  PRESIDENT  — The  Chair  does  not  so 
understand  it.  The  Secretary  will  read  the  reso- 
lution as  amended. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  amended. 

Mr.  CONGER— I  move  to  lay  the  resoluiion  on 
the  table. 

The  question  was  then  put  on  the  motion  of 
Mr.  Conger,  and  it  was  declared  lost. 

Mr.  ALVORD  —  I  move  to  further  amend  the 
resolution  by  striking  out  all  after  the  word 
'*  resolved "  and  inserting  in  lieu  thereof  the 
following,  "that  the  consideration  of  tlie  rejiort 
of  the  Committee  on  the  Right  of  Suffrage  and 
the  qualitications  to  Hold  Otlice  in  Conuiiitiee  of 
the  Whole  shall  terminate  on  Tuesday  next  at 
12  o'clock  M.,  and  that  the  question  on  the  report 
of  the  Committee  of  the  AVhole  shall  be  taken 
without  debate." 

Mr.  K.  BROOKS  —  I  suppose  that  this  ques- 
tion, which  is  now  under  consideration,  will 
elicit  more  debate  than  any  other  proposition 
which  will  be  submitted  to  this  Convention.  It 
is  more  general  in  its  cliaracter  and  more  impor- 
tant in  its  results,  and  I,  therefore,  suggest  to 
tiie  mover  of  the  resolution  [Mr.  Greeley]  and 
to  the  Convention  that  some  little  time, 
beyond  the  day  named,  be  given  to  us  for  the 
proper  consideration  of  this  subject  Many 
gentlemen  liave  participated  in  this  discussion 
over  and  over  again.  Some  of  them  have  made 
three,  four  and  even   five   speeches  each,  whiio 


others  of  us,  either  from  inability  to  obtain  the 
floor  or  from  indisposition  to  trespass  too  modi 
upon  the  time  of  the  Convention,  have  not 
spoken  at  all.  I,  therefore,  suggest  that  some 
longer  time  be  granted  by  the  Convention  for  the 
discussion  of  the  subject  now  under  oonaidention. 
We  have  already  had  intimations  that  the  pre* 
vious  question  is  to  be  introduced  to  govern  our 
deliberations,  the  effort  of  which  would  be,  not 
only  to  cut  off  all  debate,  but,  if  properly  con- 
strued, as  m  the  House  of  Representatives,  woiild 
cut  off  the  opportunity  for  offering  amendmenta. 
If  it  is  in  order,  therefore,  or  if  tbe  araeodment 
of  the  gentleman  from  Onondaga  [Mr.  Alvord]  be 
voted  down,  I  shall  ask  that  debate,  ou  and  after 
to-day,  be  limited  to  speediea  of  fh)m  fidaeu 
to  twenty  minutes  each,  and  that,  on  Wednesday 
next,  we  take  the  question  on  a  final  vote. 

Mr.  HUTCHINS  —  I  am  in  favor  of  giving  fuU 
latitude  in  this  debate.  And  if  it  would  accom- 
modate the  gentleman  who  has  just  taken  his  aeat 
[Mr.  E.  Brooks],  1  would  be  wilhng  to  sit  until  to- 
morrow morning.  Yesterday  evening  1  think 
there*  was  a  disposition  on  the  part  of  the  Conven- 
tion to  remain  in  session  and  listen  to  tlje  remarks 
of  any  gentleman  who  should  wish  to  occupy  the 
time  of  the  Convention.  The  gentleman  from 
Richmond  [Mr.  K.  Brooks],  had  he  been  present 
and  in  his  place,  I  have  no  doubt  would  have  been 
listened  to  with  pleasure  for  as  long  a  time  as  lie 
desired.  There  is  no  disposition  to  stifle  debate. 
I  do  not  think  the  people  feel  any  such  disposi- 
tion; and  I  am  certainly  satisfied  that  nieml)ersof 
this  Convention  do  not.  But  we  must  have  some 
lime  fixed  when  this  vote  is  to  be  taken  that  even* 

• 

gentleman  may  be  here  to  record  hi.s  vote.  It  in 
for  that  purpose  that  the  gentleman  from  Onon- 
daga [Mr.  Alvord],  made  his  motion  and  for  tlmi 
purpose  alone.  I  am  in  favor  of  afternoon  sessioiif 
and  evening  sessions  until  every  gentleman  who 
desires  to  be  heard  on  this  question  shall  have 
full  opportunity.  By  the  time  fixed  in  tlie  motion 
the  reports  of  other  committees  will  have  been 
submitted.  The  report  of  the  Committee  on  the 
Right  of  Suffrage  in  the  Convention  ot  1 846  was 
some  three  weeks  under  consideration  before  it 
was  adopted.  If  that  is  to  he  a  guide  for  our 
action,  as  we  have  something  like  twenty-five  re- 
ports to  act  upon,  we  certainly  should  have  some- 
thing disposed  of  as  we  go  along.     I  think  no 

,  gentleman  can  justly  complain  if  a  vote  be  taken 

i  on  Tuesday  next 

I     Mr.   M.  I.   TOWNSEND  — 1  concur  entirely 

'■  with  the  gentleman  who  has  just  takeu  his  seat 
[Mr.  Hutchhis]  in  reg-ard  to  fixing  the  time  for 
taking  the  vote  for  Tuesday  next ;  but  I  cannot 
concur  with  the  gentleman  from  Westchester 
[Mr.  Greeley]  in  the  idea  that  all  debate  on  this 
subjecjt  should  cease  with  this  day's  session.  I 
do  not  believe  tlmt  the  exigencies  of  the  Conven- 
tion or  the  public  business  requires  it  I  believe 
that  this  is  one  of  the  most  important  questions 
that  can  come  before  this  body.  This  cLuuse  of 
the  Constitution  is  one  that  should  be  perfected 
after  profound  deliberation,  and  for  that  reason  I 
move  to  strike  out  from  the  resolution  of  tha 
gentleman  from  Westchester  [Mr.  Qreelev]  so 
much  as  limits  the  debate  npon  this  questaon  ift 
Committee  of  the  AVhole,  to  this  day. 
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The  PBKStBfiNT^The  Cb$xt  would  iolbrm 
iht  frentleman  fh>m  Eensselaar  [Mr.  U.  L  Towq- 
seod]  that  the  moUon  to  strike  out  is  not  in  order, 
AS  long  UB  amendments  are  proposed.  The 
proposition  muflt  first  be  perfected. 

Ur,  BATHBUN  — I  apprehend  that  there 
18  some  misapprehension  about  the  amend* 
ment  offered  by  the  gentleman  from  Onou- 
daga  [Mr.  Alvord].  As  I  understand  that  amend- 
ment, it  proposes  that  debate  may  continue  on 
this  subject  until  twelve  o'clock  next  Tuesday. 
I  should  like  to  hear  it  read. 

The  8UCBETARY  proceeded  to  read  the  reso- 
lution and  the  pending  amendment  of  Mr.  Alvord. 

Mr.  GREELET  — I  will  accept  that  amend- 
ment of  the  gentleman  [Mr.  Alvord]. 

Mr.  CASSIDY— I  hope  Uie  resolution  will 
not  pass.  I  hope  no  resolution  will  pass  limiting 
debate  on  this  question,  except  some  rule  which 
will  allow  to  eadi  member  of  this  Convention  a 
right  to  be  heard  for  a  limited  time,  and  not  to 
repeat  bis  speech.  Gentlemen  have  spoken  here 
upon  tliis  subject,  presenting  their  views  upon 
one  single  and  very  narrow  questiou,  and 
have  presented  it  in  a  very  narrow,  and  I 
may  say  party  point  of  view,  who,  having 
expressed  themselves,  are  now  willing  to  close  the 
debate.  I  think  it  unjust  and  unfair  to  that  large 
body  who  have  not  ret  spoken  on  that  subject, 
and  who  have  manifested  no  desire  to  express 
their  opinions  and  justify  them  before  this  com- 
mittee. If,  therefore,  we  allow  to  every  member 
fifteen  minutes  for  discussion  on  this  question,  and 
forbid  him,  as  the  nile  does  do,  to  speak  again, 
we  accomplish  all  that  we  desire.  We  will 
reach  this  question  within  a  moderate  time; 
we  have  to-day,  we  have  to-morrow,  we 
have  Saturday  if  we  remain  here,  and  if  each 
member  is  limited  in  the  time  taken  by  him  to 
express  his  ideas,  there  will  be  an  opportunity  for 
all  to  be  heard.  But  some  members  \fho  have 
been  fully  heard  ask  to  cut  off  debate  upon  mat- 
ters of  the  utmost  importance  connected  with  this 
report.  Here  ia  tliis  question  of  the  right  of 
women  to  vote  1  Ic  has  been  refused  a  hearing 
in  the  committee,  substantially,  and  has  never 
had  a  hearing  iu  this  Convention.  It  has  a  right 
to  demand  a  hearing  in  this  Convention,  and  when 
it  is  to  be  heard,  to  have  its  cause  advocated 
through  representive  men.  The  ek>quent  member 
from  Richmond  [Mr.  Curtis],  is  prepared  for  such 
an  advocacy,  and  I  should  be  sorry  to  cut  him  off 
from  the  expression  of  his  sentiments,  or  to  cut 
off  other  delegates  who  desire  to  speak  in  regard 
to  any  other  matter.  The  question  of  bribery  in 
elections,  of  the  rights  of  naturalized  citizens,  of  a 
uniform  registry  law,  are  far  more  important  than 
the  question  we  have  already  discussed. 
They  do  not  require  elaborate  words  to  be  accord- 
ed to  them,  but  they  do  require  frank  discussion 
and  a  fair  hearing. 

Mr.  GREELEY  — I  accept  the  amendment  of 
the  gentleman  from  Onondaga  [Mr.  Alvord]. 

Mr.  VERPLANCK—  We  were  told  last  night, 
and  have  been  told  repeatedly,  that  we  should 
have  an  opportunity  to  discuss  this  proposition 
in  Convention.  The  proposition  of  the  gentleman 
from  Onondaga  [h(r.  Alvord]  now  proposes  to  cnt 
off  all  debate,  and  refuses  to  the  members  of  the 
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CoQventioft  th^  poor  priyfl^gv  of  even  offhriBg 
amendment^  in  Convention. 

The  PRESIDENT  —  The  Chair  wonid  sttate 
that  as  it  understands  the  resolution  the  gentleman 
[Mr.  Yerplanck]  ia  mistaken. 

Mr.  YERPLANCK  —  Let  me  see  if  I  am  mis- 
taken. The  Committee  has  to  report,  and  the  vote 
of  the  Convention  on  that  report  is  immediately 
to  be  taken.  I  ask  the  Secretary  to  read  the 
amendment 

The  SECRETARY  proceeded  to  read  the 
amendment 

Mr.  YERPLANCK— Now,  of  what  avaU  is  it 
to  a  member  to  offer  an  amendment,  if  he  cannot 
debate  it — cannot  state  the  object  and  purposes  of 
the  amendment,  and  if  other  members  cannot  dis- 
cuss the  question.  This  rule  deprives  us  of  the 
power  of  offering  amendments  in  the  Convention, 
and  I  trust  the  Convention  will  not  do  so. 

Mr.  DEYELIN— As  I  understand  the  resolu- 
tion read  by  the  Secretary,  the  vote  is  to  be  taken 
at  twelve  oWock  next  Tuesday,  on  the  report  of 
the  Committee.  The  Committee  will  not  report 
any  amendments  which  have  been  offered 
and  rejected  in  the  Committee  of  the  Whole, 
and  the  consequence  is  that  those  who  desire  to 
do  so  cannot  be  put  on  the  record  on  those  amend- 
ments, because  ih»  vote  is  to  be  had  on  the  report 
of  the  committee,  and  not  on  an  amendment  that 
may  be  offered  in  the  Convention.  No  amend- 
ments are  possible  under  that  resolution.  I  un- 
derstand that  the  President  and  the  Convention 
have  decided  that  amendments  may  be  offered  in 
Convention  but  if  this  resolution  be  passed,  then 
the  previous  decision  of  the  Convention  is  over- 
ruled, and  the  consequence  is  that  no  amendment 
can  be  offered  in  the  Convention.  Will  the  Sec- 
retary be  kind  enough  to  read  the  latter  part  of 
that  resolution  again  ? 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  requested. 

Mr.  DBVELIN— "And  thp  question  on  the 
report  shall  be  taken  witliout  debate."  Now, 
practically,  this  Convention  goes  into  the  Commit- 
tee of  the  Whole.  The  committee  decides  on  a 
report  The  Chairman  of  the  committee  reports 
to  the  President  of  the  Convention,  that  the  Com- 
mittee of  the  Whole  has  decided  upon  the  report, 
and  he  presents  it  to  the  Convention,  and  then 
the  vote  will  be  taken,  under  this  resolution,  on 
that  report,  and  no  amendment  is  possible. 

Mr.  ALYORD— I  am  inclined  to  believe  that 
the  gentleman  from  New  York  [Mr.  Deyelin]  ia 
mistaken.  The  practice  has  been  uniform  hereto- 
fore, and  I  take  it  that  the  presiding  officer  of  this 
Convention  will  so  rule  now,  that  when  we  shall 
come  down  to  twelve  o'clock  on  Tuesday  next, 
the  report  of  the  committee  being  beA)re  the 
Convention  is  amendable  in  every  direction. 
The  report  may  not  be  agreed  to,  or  the 
committee  may  not  be  discharged,  and  every 
proposition  can  come  up  before  the  Convention, 
as,  under  the  rules  of  the  House  of  Representa- 
tives, every  amendment  desired  to  be  made  by 
individual  members  of  the  Convention  will  be 
entertained  on  the  coming  in  of  the  report,  under 
the  present  form  and  expression  of  the  resolution. 
It  is  not  the  intention,  and  it  never  has  beeu  the 
practice,  either  in  the  Houses  of  the  tfegislattue  oT 
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this  State,  or  as  I  understand  it,  in  the  House  of 
Representatives,  that  when  a  time  certain  is  fixed 
to  take  a  vote,  if  any  of  the  incidents  surrounding 
that  action  have  not  been  entertained  in  Commit- 
tee of  the  Whole,  not  to  entertain  those  propo- 
sitions in  the  bodj.  I  trust,  therefore,  that,  witli 
this  understanding  (and  if  I  am  not  mistaken,  such 
will  be  the  ruling  of  Uie  Chair  in  this  case,  and 
must  of  necessity  form  a  precedent),  tliat  the 
views  of  the  gentleman  from  New  Tork  [Air. 
Develin]  will  not  bo  sustained. 

Mr.  NELSON — Would  we  not  obviate  all  ques- 
tions that  might  arise  by  striking  out  the  word 
"  vote"  and  inserting  in  the  place  thereof,  "  action  ?" 

Mr.  GREELEY — I  understand  the  Convention 
to  have  just  decided  that  every  amendment  before 
the  committee,  and  every  other  amendment,  may 
be  offered,  and  a  vote  takeu  or  demanded  thereon 
on  the  coming  in  of  the  report.  That,  I  under- 
stand to  bo  a  fixed  rule  of  this  Convention,  on  a 
decision  of  its  President,  and  rati  tied  by  the 
Convention.  I  do  not  see  that  any  new  action 
is  necessary.  When  wo  say  we  will  proceed  to 
vote  thereon,  I  understand  we  will  vote  on  every 
amendment  that  may  have  been  oflerc^  in  the 
Committee  of  the  Whole  or  may  be  oflerod.  The 
only  point  is,  to  close  debate  at  that  time  and 
proceed  to  vote ;  and  voting  on  the  report  of  the 
committee  is  voting  on  every  incident  of  tliat 
report    I  do  not  think  any  change  is  necessary. 

Mr.  E.  BROOKS  —  I  suppose  that  the  resolution 
of  my  friend  from  Onondaga  [Mr.  Alvord]  means 
just  what  it  says,  and  it  says  that  we  shall  come 
to  a  vote  upon  the  report  of  the  committee  on  Tues- 
day next  at  twelve  o'clock,  and  without  dcbato. 
This  is  another  way  of  putting  the  previous 
question.  It  refuses  the  pnvilege  of  any  amend- 
ment by  any  member  of  this  Convention,  and 
brings  us  directly  to  a  vote  upon  the  re- 
port of  the  committee,  whatever  that  report  may 
be.  Now,  Mr.  President,  to  illustrate  this,  if  any 
gentleman  in  this  Convention  desires  to  introduce 
an  amendment  pertinent  to  the  subject  under  con- 
sideration, by  tlie  resolution,  if  it  is  adopted,  he  is 
denied  this  privilege  in  the  Convention,  and  the 
Convention  instead  of  being  governed  by  the  gen- 
eral parliamentary  law,  and  the  practice  in  the 
House  of  Representatives  will  necessarily  be 
governed  by  this  resolution  because  it  is  the 
subsequent  action  of  the  body.  Sir,  let  mo  say  a 
word  more.  The  author  of  this  resolution  [Mr. 
AlvordJ,  and  my  friend  from  Rensselaer  [Mr.  M. 
L  Towusend],  who  has  seconded  it  with  so  much 
earnestness,  have  occupied  a  larger  time  of  this 
body  than  any  other  members  of  this  Convention, 
in  the  dia^ussion  of  this  very  subject;  and  al- 
though, as  was  said  by  the  gentleman  from  New 
York  [Mr.  Hutchins],  I  had  an  opportunity 
if  I  had  been  here  last  evening,  to  make 
any  remarks  which  I  might  wish  to  make 
to  this  Convention,  I  wish  that  gentleman  to 
remember  that  it  is  not  always  convenient 
to  be  sitting  here  seven  or  eight  hours  a  day; 
cor  is  it  always  agreeable  to  members  of  the 
Ooavention  to  listen  to  discussion  extended  to  that 
lime.  I  think  we  have  been  making  pretty  rapid 
progress  in  the  ooosideration  of  our  business.  A 
large  portioD  of  my  time  is  oocupiad,  as  gentlemen 
tida  knofir  with  whom  I  am  asaociated,  in  the  con- 


sideration of  important  busineaa  in  the  com- 
mittees of  this  body.  The  committees  meet 
at  ten  o'clock  in  the  morning  and  at  four  o^dodc 
in  the  afternoon  and  they  meet  again  in  the  even- 
ing. A  large  portion  of  time  is  necessarily  occu- 
pied in  the  consideration  of  business  much  more 
important  than  the  debates  in  which  we  are  en- 
gaged. There  will  be  at  an  early  day  a  period  in 
this  Convention  when  all  reports  will  be  submitted 
and  then  I  shall  be  willing  to  sit  here  as  long  as 
any  member  of  the  Convention,  to  act  in  the  con- 
sideration of  any  subject  that  is  presented.  But 
wo  are  engaged  in  considering  the  great  question 
wjiich  is  to  come  before  this  Convention  whether 
the  right  of  suffrage  shall  be  extended  to  the 
women  of  this  State ;  whether  it  shall  be  extended 
to  the  co}ored  people  of  this  State;  how  far  the 
organic  law  shall  affect  the  question  of  bribery; 
whether  the  paupers  shall  be  allowed  to  vote  or 
not ;  or  whether  the  class  of  citizens  who  have 
tiled  their  application  for  naturalization  previous 
to  thirty  days  before  election  in  1865  or  1866, 
shall  enjoy  tho  privilege  of  the  elective  franchise 
or  not  All  those  are  important  questions  which 
require  careful  consideration,  and  in  which  the 
people  of  this  State  are  largely  interested ;  and  I 
submit  wo  are  not  occupying  too  much  time  when 
we  are  engaged,  as  we  have  been,  during  only 
eight  days,  in  the  consideration  of  this  question, 
which  is  the  main  one  before  this  body. 

Mr.  NFiLSON  —  I  propose  the  following  amend- 
ment, strike  out  the  word  "vote,"  and  insert 
in  place  thereof  "action,"  and  at  the  end  add, 
*'  and  debate  by  any  member  be  limited  to  fifteen 
minutes."  As  I  understand  the  resolution  as  it 
now  stands,  tho  effect  of  my  amendment,  if 
adopted,  will  be,  when  a  report  is  made  to  the 
Convention  by  Committee  of  the  Whole,  the 
Convention  must  immediately  act  upon  that  report 
Then,  by  tho  amendment  I  proposed,  the  "  action" 
will  be  %py  action  that  is  within  the  rules  of  this 
Convention.  It  may  be  by  amendment,  it  may  be 
by  substitute  or  by  anything  else ;  then  debate 
will  be  limited,  on  any  amendment  or  on  any  sub- 
stitute, or  in  reference  to  any  other  action,  to 
fifteen  minutes  to  each  member.  Then  will  step 
in  the  standing  rule  of  the  Convention,  that  a 
member  can  speak  but  once,  and  the  result  will  be 
that  no  member  can  speak  but  fifteen  minutes,  and 
that  will  cause  but  very  little  delay. 

Mr.  DEVELIN— I  offer  as  an  amendment  to 
the  amendment  of  the  gentleman  from  Dutchess 
[Mr.  Nelson],  that  after  the  word  "  vote  "  in  the 
report,  be  inserted  "  any  amendment  tliat  may  be 
offered  tliereto  in  the  Convention." 

Mr.  NELSON— The  word  ' '  vote  "  is  not  in  the  ' 
resolution.    It  is  the  word  "action."    That  covers 
what  the  crentieman  [Mr.  Develin]  wishes. 

Mr.  DEVELIN — I  understand  the  gentleman 
to  say  that  as  he  has  amended  the  resolution  it 
covers  what  I  wish. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  amended. 

Mr.  DEVELIN  —  That  covers  my  idea. 

Mr.  B  ATHBUlSr  —  I  now  move  that  the  amend- 
ment which  I  have  sent  to  the  Secretary  as  a 'sub- 
stitute for  the  one  offered  by  the  gentleman  ftom 
Dutchess  [Mr.  Nelson]  be  adopted. 

Mr.  HATCH  — I    deeire    to    make   a  eof* 
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geetion  to  the  gentleman  from  Weetoheiter  [Kr. 
Greeley].  As  I  underatand  the  practice  of  the 
House'  of  Uepreseotatives  od  any  questioD  that 
has  occupied  the  Committee  of  the  Whole  for 
m  number  of  days  the  usual  practice  is  when 
the  Committee  reports  to  the  House,  to  limit 
the  debate  to  five  minutes;  and  I  suggest  that 
ameudmont  to  tho  gentleman  from  Westchester. 

The  SKCRETARY— Proceeded  to  read  the 
Ameudment  of  Mr.  Rathbun,  as  follows: 

*' Insert  after  the  words  "Committee  of  the 
Whole,"  last  occurring,  the  words  '*  and  amend- 
nwnta  proposed  thereto." 

Air.  SILVKSTER— I  recognize  the  fact  that 
ibis  is  one  of  the  most  important  questions  that 
will  come  before  this  body,  and  not  wishing  that 
any  gentleman  should  be  deprived  of  the  right  to 
express  his  views,  I  offer  Uie  following  amend- 
ment and  I  offer  it  as  a  substitute. 

The  PRKSIDBNT— As  two  amendments  are 
already  pending,  tlie  Chair  will  inform  the  gentle- 
man from  Columbia  [Mr.  Silvester]  that  another 
Anendment  is  not  admissible. 

Mr.  W£ED — I  have,  personally,  no  serious 
objection  to  the  first  proposition  of  the  gentleman 
from  Westchester  [Mr.  Greeley],  as  it  was 
amended  prior  to  his  accepting  the  amendment 
offered  by  the  gentleman  from  Onondaga  [Mr.  Al- 
Tord] ;  but  it  seems  to  me  if  the  Convention  will 
think  of  it  a  moment  that  to  adopt  the  resolution 
of  the  gentleman  from  Onondaga  [Mr.  Alvord] 
will  be  an  error  for  these  reasons.  In 
the  natural  course  of  events,  in  the  Com- 
mittee of  the  Whole  the  discussion  will  prob- 
ably be  almost  entirely,  if  not  entirely,  taken  up 
upon  amendments  to  the  first  section  of  the  arti- 
cle proposed  by  the  Committee  upon  Suffrage.  I 
doubt  if  we  get  a  direct  vote  upon  that  subject 
while  in  Committee  of  the  Whole.  What  then 
will  be  the  result  ?  No  discussion  of  any  kind 
upon  the  other  six  sections  of  the  report  can  be 
had  in  Committee  of  the  Whole,  because  those 
sections  are  not  undier  discussion  in  the  Committee, 
and  afaiendments  to  them  are  not  pertinent, 
and  discussion  upon  them  not  pertinent.  Then 
the  report  is  made  to  the  house  on  Tuesday 
next  in  pursuance  of  this  resolution.  That  report 
is  that  they  have  made  progress  and  ask  leave  to 
ait  again.  Upon  that  a  motion  is  made  to  disa- 
gree and  a  vote  is  taken  upon  the  original  proposi- 
tion. Perhaps  the  amendment  of  the  gentleman 
from  Cayuga  [Mr.  C.  C.  Dwight]  and  otlier  gentle- 
men to  the  first  section  can  be  taken  understand- 
ingly,  at  that  time ;  but  any  other  amendment  to 
any  other  of  the  six  sections  of  this  article  cannot 
be  made  under  the  rule  as  proposed,  and  no  dis- 
cussion can  be  had  upon  them  though  the 
other  five  sections  are  important.  It  seems 
to  me,  therefore,  that  if  this  debate  is  to 
be  stopped  in  this  way,  the  first  proposition 
of  the  gentleman  from  Westchester  [Mr.  Gree- 
ley] was  the  proper  one,  that  debate,  in  tho  Com- 
mittee of  the  Wiiole  be  ended  to-day,  or  on  some- 
tiihu  to  be  fixed ;  that  then  we  should  have  time 
u>  propose  amendments  to  the  other  sections  of 
the  report,  when  the  whole  report  would  be  under 
consideration  in  Convention ;  and  any  amendment 
to  any  portion  of  them  would  be  in  order,  and 
that  some  limited  time  should  bo  given  for  the 


disouiston  of  these  seotiont  in  the  ConTentioa. 
I  have  no  objection  to  five  or  ten  minutes.  I  cer- 
tainly think  on  Tuesday  next  it  should  be  limited 
to  five  minutes,  and  it  would  seem  to  me  if 
the  Convention  are  determined  to  end  this  dis- 
cussion now,  that  the  proper  resolution  should  be 
that  tlie  discussion  in  the  Committee  of  the  Whole 
should  end  to-day  or  to-morrow,  and  that  the 
vote  be  taken  on  Tuesday  next,  at  one  o*clock 
or  at  twelve  o'clock  upon  the  report,  and  proposi- 
tions under  it,  aqd  that  on  Tuesday  the  re/narks 
upon  any  amendment  should  be  limited  to  five 
minutes.  This  would  bring  the  whole  matter  up, 
and  give  us  an  opportunity  to  examine  some  of  the 
other  sections,  propose  amendments  to  them,  and 
briefly  state  the  reason  of  those  amendments. 

Mr.  HUTCHIN8—  When  that  occasion  arises, 
when  the  contingency  has  happened,  the  Conven- 
tion can  take  care  of  it  The  majority  vote  fixes 
the  time  for  taking  the  Vote;  the  majority  can 
allow  us  to  listen  to  the  eloquence  of  the  gentle- 
man from  Clmton  [Mr.  Weed],  if  he  has  not 
been  able  to  offer  his  amendment  to  some 
one  of  the  proposed  sections,  and  I  shall 
most  willingly  vote  for  it  It  now  requires 
a  majority  vote  to  fix  the  time,  and  if  any  gentle- 
man wishes  at  the  time  so  fixed  to  be  heard, 
and  the  <k>nvention  deems  it  important,  he 
shall  be  heard;  or  if  the  question  requires  dis- 
cussion, a  majority  vote,  I  have  no  doubt,  will  be 
(dven  to  allow  it.  The  gentleman  from  Richmond 
[Mr.  E.  Brooks]  sajrs  this  proposition  is,  in  effect, 
the  previous  question.  When  we  had  before  the 
Convention,  the  question  whether  the  rule  pro- 
viding for  the  previous  question,  as  reported  by 
the  committee,  should  be  struck  out  or  not,  I 
voted  for  retaining  it  The  gentleman  from 
Richmond  [Mr.  E.  Brooks]  voted  against  it. 
I  am  inclmed  to  think  that  he  was  right, 
and  that  I  was  wrong.  But  it  was  stated  at 
that  time,  that  the  way  we  could  reach,  in 
substance,  the  previous  question  .was  by  fix- 
ing a  definite  time  when  the  vote  could  be 
taken  upon  the  propositions  before  the  Conven- 
tion. We  propose  to  do  that  now.  If  the  time 
limited  is  not  long  enough,  then,  next  Tuesday, 
when  the  vote  is  to  be  taken,  we  can  by  vote 
extend  it ;  but  I  desire  to  see  the  time  fixed  now, 
and  if  the  contingency  arises,  for  any  reason 
whatever,  that  at  the  time  fixed  to  take  the  vote 
it  shall  not  be  deemed  proper  to  do  so,  I  would 
most  heartily  vote  for  further  postponement 

Mr.  DEVELIN — As  I  understand  parliamentary 
law,  if  we  pass  this  resolution  it  stands  upon  our 
records  that  the  vote  is  to  be  taken  at  two  o'clock 
on  Tuesday,  and  no  majority  can  change  that  reso- 
lution. In  order  to  change  it,  a  motion  must  be 
made  to  reconsider,  and  that  motion  must  lie 
over  for  a  day,  and  thus  of  course  the  attempt  to 
extend  debate  is  defeated. 

Mr.  TAPPEN  offered  the  following  resolution : 

Resolved^  That  debate  in  Committee  of  the 
Whole  on  the  report  of  the  Committee  on  the 
Right  of  Suffhige,  be  closed  on  Tuesday  next,  and 
that  the  Convention  will  take  action  thereon  and 
upon  any  amendments  on  Wednesday,  after  the 
reading  of  the  journ^.*  Debate  to  be  limited  to 
ten  minutes  on  Tuesday  and  Wednesday  upon  the 
subject  then  pending. 
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The  PRESIDENT  —  The  Chair  is  of  opinion 
tbst  the  rettoliuion  is  not  now  in  order  there  being 
already  two  amendments  pending:. 

Mr.  TAPPEN  — There  are  conflicting  views  of 
members  in  respect  to  the  time  and  the  day  upon 
which  to  close  the  debute  on  this  subject:  but  it 
seems  to  he  the  sentiment  of  the  majority  of  tlie  Con- 
rention  tliat  some  specific  time  ought  to  be  named, 
and  judging  from  tlio  sentiments  expressed  upon 
tiiis  subject  I  gather  that  early  in  the  ensuing  week 
is  the  time  the  mHJority  would  like  tlie  betst.  uiid 
I  propose  by  this  resolution  to  adopt  the  fcHturos 
of  the  various  propositions  offered  and  to  close  this 
debate  on  Tuesday  next,  and  on  Wcdnesduy,  witii- 
out  fixing  any  hour  upon  either  dny  Ht  which  the 
Convention  shall  adjourn,  that  we  take  the  finnl 
vote  on  all  the  propositions  in  that  report.  I 
think  this  resolution  will  commend  itself  to  the 
judgment  of  all  the  members  of  the  Convention. 

Mr.  GREELEY  — I  will  accept  that  amend- 
ment, though  I  think  it  is  totally  unnecessary. 

The  PRESIDENT  announced  the  question  to 
be  upon  the  amendment  oflered  by  Mr.  Nelson. 

Mr.  NELSON  —  I  propose  to  change  the  time 
mentioned  in  that  amendment  from  fltlcen  miuutee 
to  ten  minutes. 

No  objection  being  made  the  amendment  was  so 
modified. 

Mr.  HATCH — ^I  offer,  sir,  an  amendment  to  the 
amendment  to  change  the  time  to  live  minutes ; 
which  is  the  usual  time  in  the  House  of  Represen- 
tatives. 

Mr.  SMITH — ^This  Convention,  as  I  understand 
it,  have  already  decided  that  any  amendment 
may  be  offered  in  Convention,  whether  it  has 
been  previously  offered  in  the  Committee  of  the 
Whole  or  not.  But  as  I  understand  tliis 
amendment  it  proposes  to  cut  off  debate  in  the 
Convention.  Tirtually  it  destroys  and  nullifies 
the  right  which  the  Convention  have  voted  to 
retain,  because  it  is  well  known  that  the  change 
of  a  single  word,  may  entirely  change  tlic 
whole  scope  and  effect  of  a  pro\'i8ion,  and  when 
it  is  read  by  the  Secretary  in  the  hurry  of 
business,  ,it  is  impossible  ibr  gentlemen  to  tell 
Uie  effect  of  an  amendment  thus  offered.  There- 
fore, if  there  be  no  privilege  left  to  make  any  ex- 
planation at  the  time,  we  virtually  vote  to  cut  off 
all  debate  and  permit  ourselves  only  to  vote  on 
tlie  original  proposition. 

Mr.  GREELEY —  I  understand  the  gentleman 
frota  Dutchess  [Mr.  Nelson]  is  willing  to  accept 
the  amendment  of  the  gentleman  from  Erie  [Mr. 
Hatch]  to  limit  the  debate  to  five  minutes,  and  I 
am  willing  to  accept  the  amendment  as  thus 
amended. 

Mr.  McDonald  offered  the  following  amend- 
ment. 

Add  at  end  of  resolution,  '•  Provided  further 
that  on  and  after  Friday  next  no  member  shall 
occupy  more  than  fifteen  minutes  on  any  one 
question,  unless  by  a  vote  of  two-thirds .  of  the 
members  present,  such  member  be  allowed  fur- 
ther lime.'' 

Mr.  ALVORD — I  rise  to  a  question  of  order, 
that  this  proposition  of  the  gentleman  from  On- 
tario [Mr.  McDonald],  is  not  germane  to  this  sub- 
jectt  and  does  not  come  uhder  the  rule  we  liave 
dlacoMed  in  regard  to  the  order  of  business. 


The  PRESIDENT— The  Chair  is  of  opinion 
that  the  point  of  order  is  well  taken. 

Mr.  TAPPEN  —  I  had  the  honor  a  fbw 
moments  ago  to  offbr  a  resolution  which  seemed 
CO  me  to  meet  with  some  favor  from  the  Ck>Dven« 
vention ;  but  at  the  time  the  Cliair  decided  that  it 
was  not  In  order,  because  several  amendments 
were  pending.  I  understand  that  since  then  tlieae 
amendments  have  been  disposed  of,  and  I  would 
ask  if  mv  resohiiion  is  now  in  order. 

The  PRESIDENT  —  The  amendment  is  now  in 
order. 

Mr.  MCDONALD  — Although  it  may  be  not 
strictly  in  order,  I  would  like  to  ask  a  question— if 
it  is  in  order  to  make  a  motion  with  regard  to  the 
debate  on  Tuesday  next,  why  is  it  not  in  order  to 
make  a  -motion  with  regard  to  debate  on  Friday 
next- 

The  PRESIDENT  —  The  Chair  doea  not  eon- 
sidor  it  his  province  to  inform  the  gentleman  [Mr. 
McDonald]  on  points  which  are  not  distinctly 
before  the  Convention. 

Mr.  TILDEN — I  have  no  desire  to  protract  the 
discussion  upon  the  question  of  sufl^vge  beyond 
a  reasonable  limit,  and  much  beyond  the  limit  to 
which  gentleman  have  already  gone ;  and  the  best 
testimony  I  can  give  on  that  subject  is,  that  I  have 
taken  none  of  the  time  of  the  committee  in  that 
discussion.  It  has  been  somewhat  prolonged  on 
a  single  question  and  one  question  only^the 
question  of  the  suffrage  of  colored  persons. 
I  understand  there  aVe  gentlemen  here, 
and  one  of  them  a  man  of  distinguished  clo* 
quence,  who  proposes  to  discuss  the  question  of 
the  extension  of  suffrage  to  females.  I  do  not 
myself  intend  to  take  any  part  in  that  discussion, 
certainly  not  beyond  a  mere  expression  of  opinion 
that  may  govern  my  vote.  But,  sir,  in  fVainin;; 
the  fundamental  law  of  the  greatest  State  in  the 
Union,  of  a  state  larger  numerically  than  were 
the  whole  United  States  when  the  Conven- 
tion of  1787  sat,  in  regard  to  wluit  is 
fundamental  in  government,  that  is  if  anything  be 
fundamental,  the  question  of  suffrage,  and  who 
shall  constitute  the  electoral  body;  I  am  desirous 
that  there  shall  be  every  reasonable  opportunity 
to  make  practical  amendments  in  committee  that 
the  case  requires.  I  desire  myself,  sir,  to  propose 
several  amendments  in  the  Convention  when  die 
ayes  and  noes  can  be  taken,  and  when, 
doubtless,  there  will  be  a  fuller  attendance  of 
members.  I  think  it  entirely  impracticable  to 
state  the  reasons  for  an  amendment  within  five 
or  ten  minutes,  or  always  within  fifteen.  It  may 
bo  very  well  to  draw  these  discussions  In  the 
Committee  of  the  Whole  to  a  close,  or  it  may  be 
very  well  to  limit,  if  gentlemen  desire  it,  the  length 
of  .«;peeches  made  upon  the  general  subject,  but  I 
certainly  think  it  would  be  improvident  and  unwise 
to  say  that  no  man  shall  occupy  over  five  minutes 
or  ten  minutes  in  explaining  amendments  which  are 
to  bo  voted  upon  by  this  Convention.  Sir,  the 
analogy  of  the  House  of  Representatives  does  not 
hold  good  here.  Those  are  mere  amendment^ of 
detail  and  form.  In  several  respects,  I  think  this 
report  needs  amending— and  in  material  respects. 
I  think,  on  the  whole,  without  having  been  in- 
tended to  be  snch,  it  is  a  disfrandiiaingreportk  and 
I  think  that  if  the  whole  time  is  oocu|rfed  in  Oon- 
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mittee  of  the  Whole  in  the  discussion  of  the  ques- 
tion now  pending,  and  we  are  forced  upon  the 
fiual  action,  we  ought  to  have,  certainly,  longer 
'than  five  or  ten  minutes  in  which  to  propose 
amendments  that  are  to  take  effect  and  that  are  to 
be  approved,  and  which  are  to  constitute  the  real 
business  we  are  to  do  in  this  hody.  I  think,  per- 
haps, from  having  allowed  too  large  a  latitude, 
^ere  is  danger  of  our  rushing  into  the  otlier 
extreme,  and  tying  this  body  up  in  such  a  way 
that  we  cannot  wisely  and  discreetly  do  the  actual 
business  part  of  the  duty  we  are  undertaking.  I 
therefore  shall  vote  against  these  limitations  in  the 
Convention,  although,  perhaps,  a  larger  limitation 
I  would  agree  to.* 

Mr.  HUTOHINS— One  word  m  reply  to  the 
gentleman  who  has  just  spoken  [Mr^  Tilden]. 
J^B  only  argument,  as  I  understand,  that  he 
nses  in  favor  of  extending  the  time  is  this.  That 
he  desires  in  Ck>nvention  to  offer  amendments. 
How  I  ask  the  gentleman  why  he  will  not  offer 
these  amendments  in  Committee  of  the  Whole, 
when  he  can  talk  as  long  as  he  chooses,  and  then 
he  will  not  be  precluded  when  we  go  into  Conven- 
tion fh)m  offering  amendments. 

Mr.  TILDBN  —  I  will  answer  my  friend  and 
colleague.  I  stated  the  nature  of  the  limitation  on 
both  to  show  that  there  might  be  no  power  to  do 
precisely  what  the  gentleman  proposes. 

Mr.  HUTCHINS  — I  understood  the  gentleman 
to  say  that  he  had  his  amendments  already  pre- 
pared. 

Mr.  TILDEN— Not  at  all.  I  said  nothhig  of 
the  kind. 

Mr.  KBRNAN— We  have  sat  in  Committee  of 
the  Whole  for  nearly  twb  weeks,  and  it  has  not  for 
one  moment  been  in  order  to  offer  amendments, 
though  it  may  be  so  at  the  end  of  the  session. 

Mr.  TILDEN — ^Tes  sir,  it  has  been  out  of  order 
all  the  time.  I  intend  to  offer  my  aimendments  in 
the  committee,  but  I  may  not  have  an  opportunity 
under  these  rules. 

Mr.  HUTCHINS— Then  I  would  be  in  favor 
of  a  session,  even  if  we  have  a  continuous  one  of 
forty-eight  hours,  long  enough  to  give  the  gentle- 
man an  opportynity.  If  we  do  not  do  something 
of  this  kind  we  shall  never  be  able  to  accomplish 
this  business.  Look  at  the  unreasonableness  of  the 
gentlemen  who  ask  for  a  further  extension  of  time. 
If  I  understand  the  argument  of  those  who  oppose 
this  proposition,  gentlemen  say  that  they  consider 
tilts  right  of  suffrage  as  a  sort  of  secondary  thing 
to  be  submitted  separately  to  the  people,  and  of 
'veiylitle  consequence.  My  friend  from  Rensse- 
laer [Mr.  Seymour]  on  Saturday  made  a  roost  able 
q>eech  here,  showing  how  much  more  important 
many  other  questions  were,  that  will  come  before 
this  Convention  than  the  one  we  are  now  discus- 
sing; but  now,  they  think  it  ia  the  great  question 
of  all  others  that  ought  to  be  discussed. 
I  ag^ree  witli  the  gentleman  that  it  is,  and  I  am 
in  favor  of  giving  them  full  time  and  full  latitude, 
and  of  giving  every  gentleman  on  this  floor  full 
opportunity  to  speak.  But  I  think  if  we  give 
them  until  next  Tuesday  or  Wednesday,  and  have 
afternoon  sessions  if  necessary,  and  evening  ses- 
sions of  sufficient  length  until  all  the  gentlemen  can 
be  heard,  it  will  be  sufficient,  aud  although  i|  is  the 
'  -question  aid  the  most  mooientous  one 


before  the  Convention,  still  there  are  other  ques- 
tions of  importance  which  ought  to  be  fully  dis- 
cussed and  heard,  and  it  is  for  that  reason  I  am 
in  favor  of  the  resolution. 

Mr.  CONGER  —  I  suppose  in  the  first  instance, 
whatever  the  action  of  the  Convention  may  be  on 
any  proposition  now  submitted,  that  When  the 
vote  is  taken  and  Uie  action  determined,  that  the 
Convention  binds  itself  by  a  special  rule,  which  it 
cannot  revoke  in  any  contingency  unless  the  ma- 
jority who  enacted  the  rule  shaU  see  fit  to'  grant 
a  reconsideration;  so  that  for  all  practical  pur- 
poses,  the  vote  which  is  to  be  taken  now,  is  just 
as  final  as  if  Tuesday  next  had  arrived.  If  then,  the 
majority  who  are  present  wish  to  have  this  debate 
closed,  I  have  no  objection  provided  there  is  ample 
opportunity  afforded  to  every  gentleman  whq 
wishes  ei^er.  to  propose  amendments  or  to  sup- 
port amendments,  to  give  suitable  expression  tq 
his  views.  The  gentlemen  who  have  proposed 
these  amendments  should  be  sufficiently  explicit 
in  giving  us  to  understand  what  sort  of  sessions 
they  propose.  Because  it  is  very  clear,  if  a 
vote  is  taken  on  this  proposition  affirmatively, 
and  if  to-morrow  we  should  adjourn  over  until 
Monday  evening  at  seven  o^clock,  it  would  shut 
out  all  further  consideration  of  the  questiofi 
in  Committee  of  the  Whole.  I  do  not  sup- 
pose that  any  gentleman  here,  who  is  ready  to 
limit  the  debate  to  a  day  certain,  would  wish  to 
take  so  ungenerous  an  advantage.  But  it  is  due 
to  justice  and  fairness,  by  every  member  of  this 
Convention  to  himself,  that  in  fixing  such  a  rule 
it  should  be  so  clearly  and  distinctly  stated  that 
there  can  be  no  possible  advantage  taken  in  any 
event  In  Order  that  there  may  be  no  mistake 
about  it  I  offer  the  following  amendment. 

Resolved^  That  the  consideration  of  the  report 
of  the  Committee  on  the  Right  of  Suffrage,  and  the 
Qualifications  to  Hold  Office  in  the  Commit- 
tee of  the  Whole,  be  continued  in  regular  session, 
and  at  recesses  to  be  held  every  day,  without 
adjournment  of  the  Convention  beyond  one  day, 
except  from  Saturday  to  Monday  next,  the  debate 
to  be  closed  in  Committee  of  the  Whole  on  Tues- 
day next  at  12  M.,  and  that  action  then  be  had 
upon  the  report  of  the  committee  and  upon  all 
amendments  proposed,  and  to  be  proposed  Uiereto. 

Mr.  CHAMPLAIN— I  rise  with  the  view  simply 
of  making  an  inquiry.  It  has  been  stated  here 
by  the  gentleman  from  New  York  [Mr.  Hutchins], 
and  also  by  the  gentleman  fVom  Rockland  [Mr. 
Conger],  that  this  order  of  business  as  established 
by  the  resolutions  cau  be  changed  by  a  majority 
vote.  Rule  18  reads  as  follows:  "Any  particular 
report  or  other  matter  on  the  general  orders  may 
be  made  a  special  order  from  any  particular  day 
or  from  day  to  day,  with  the  assent  of  two-thirds 
of  the  members  voting;  and  no  special  order  shall 
be  postponed  or  rescinded  except  by  ia  similar 
vote."  I  have  always  understood,  although  I  am 
not  very  familiar  with  parliamentary  law,  that 
when  an  hour  or  day  was  fixed  for  taking  a  vote 
on  a  pending  proposition  it  superseded  all  other 
business  and  was  a  special  order.  If  so,  under 
this  rule  it  would  require  a  two-thu*d8  vote  either 
to  establish  or  rescind  it. 

Mr.  A.  J.  PARKER  —  I  do  not  believe  we  are 
at  this  time  to  decide  when  these  debates  shiU  be 
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held;  I  believe  we  shall  gain  time  and  get  along 
better  with  the  buaiueas  of  the  Convention  by 
letting  thia  lie  over  to  another  day;  I  tlierefore 
move  that  tliia  resolution  lie  upon  the  table. 

The  question  was  then  put  upon  the  motion  of 
Mr.  A.  J.  Parker,  and  declared  to  be  carried. 

Mr.  DEVULIN  moved  to  take  up  tlie  motion  to 
reconsider  the  vote  by  which  the  resolution 
appointing  a  committee  to  consider  the  expedi- 
ency of  a(i[Jouming  to  Saratoga  or  New  York  was 
indefinitely  postponed. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Reaolvtd,  That  a  committee  of  one  from  each 
Judicial  district  be  appointed  by  the  Chair  to 
inquire  and  report  upon  the  expediency  of 
adjourning  this  Conveution  to  Saratoga  or  the 
dtv  of  New  York. 

Mr.  OPDYEE  — It  seems  to  me  that  the  reso- 
tion  is  a  very  proper  one.  It  is  known  tliat  the 
framera  of  the  law  under  wliicli  we  assemble, 
with  a  proper  consideration  for  the  health  and 
comfort  of  the  members  of  this  Conveution,  gave 
them  the  option  after  their  first  organization,  to 
select  tlie  pUice  of  holding  their  sessions.  It  is 
known  I  presume,  to  every  member  of  tlie  Con- 
vention that  tlie  proprietors  of  the  Union  Hotel  at 
Saratoga  tendered  us  the  free  use  of  a  buildiug 
suitable  for  our  purposes  and  properly  fitted  up 
for  our  accommodation.  It  seems  to  me  that  it  is 
due  to  the  liberality  of  that  offer  tliat  this  commit- 
tee be  at  least  appointed  to  make  inquiry  and  re- 
port to  this  Convention,  and  if  there  are  found  to 
be  no  objections  to  making  the  change  I  am  free 
to  say  that  I  for  one  will  be  in  favor  of  making 
it  There  is  no  doubt  that  Saratoga  is 
cooler  and  more  healthful  than  this  city, 
or  any  other  at  which  we  could  meet: 
they  are  supplied  there  with  excellent 
water  for  general  use,  and  their  mineral  springs 
are  fountains  of  health  of  whicli  we  may  all  piir- 
take.  I  believe  that  the  physical  and  mental 
stamina  of  the  members  of  this  Convention  would 
be  so  far  increased  by  the  change  that  we  should 
be  able  to  hold  two  sessions  with  less  exhaustion 
than  we  can  here  hold  one.  But  the  question  of 
making  the  change  is  not  now  before  the  Con- 
vention; it  is  a  preliminary  question  of  inquiry, 
and  a  vote  in  favor  of  the  committee  will  not  be 
a  vote  on  the  subject  to  which  it  refers.  I  trust 
from  the  considerations  which  I  have  presented 
and  from  courtesy  to  the  liberality  of  the  offer 
that  has  been  made,  that  the  committee  will  at 
least  be  appointed  and  permitted  to  make  the 
inquiry. 

Mr.  R  ATHBUN  —  I  hope  this  vote  will  not  be 
reconsidered.  It  seems  to  me  that  we  could 
hardly  be  guilty  of  a  greater  impropriety  than  to 
take  up  and  consider  it  and  finally  to  be  led  away 
on  this  excursion  up  to  Saratoga.  We  were  not 
elected,  if  I  remember  right,  to  visit  summer  resorts 
or  places  of  amusement  or  pleasure;  we  were 
elected  for  the  purpose  of  performing  a  duty,  and 
the  ordinary  and  the  regular  place  for  the  perform- 
ance of  that  duty  is  where  the  conveniences  re- 
sulting from  the  library,  tlie  departments,  the 
public  printing,  and  the  center  of  travel  calls  tlie 
Convention  and  the  legislative  bodies  of  the 
Stale.    I  ihouid  likt  very  modi,  individiudly,  to 


spend  a  week  or  two^  or  a  month  or  two  at  Sara^ 
toga  if  I  had  nothing  ebie  to'  do  and  plenty  of 
money  to  pay  expenses,  but  I  do  not  believe 
that  it  is  either  proper  or  right  for  me  to 
convert  a  public  o£Boe  and  a  publio  dutj 
into  a  matter  of  pleasure  and  enjoyment,  aa 
though  I  had  been  elected  for  that  instead  of  labor. 
Now,  sir,  if  gentlemen  were  aware  of  tlie  opinion 
of  the  people  of  the  country  in  regard  to  this  prop- 
osition, and  if  they  knew  of  the  result  to  be  pro- 
duced, the  effect  upon  any  Constitution  whidi 
they  might  adopt,  they  would  hardly  make  tha 
proposition  to.  go  there,  and  I  am  satisfied  that  no 
proposition  of  that  kind  can  be  carried  in  thia 
Convention.  Why,  sir,  it  would  condemn  and 
defeat  any  Constitution  that  could  be  made  in  tliia 
Convention.  The  very  fact  that  we  deserted  the 
Capitol  and  ran  away  upon  a  visiting  and  summer 
excursion,  would  be  in  the  public  Judgment  of  the 
people  in  the  country — I  can't  say  what  it  would 
be  in  the  cities— but  in  the  country  it  would  be 
that  we  had  ceaAed  to  be  a  delegated  Convention  for 
the  purpose  of  making  .a  Constitution  and  had 
been  converted  into  an  entirely  different  body. 
Now,  sir,  I  did  not  rise  to  debate  the  question  or 
say  a  word  about  it.  I  rose  for  the  purpose  of 
making  a  rooiion,  and  that  motion  is  to  lay  this 
wliole  subject  upon  the  table,  and  upon  that  I 
demand  the  ayes  and  noes. 

A  sufficient  number  secondmg  the  call,  the  ayes 
and  noes  were  order«Hi. 

The  question  was  then  put  upon  the  motion  of 
Mr.  Rathbun,  and  the  SecreUry  proceeded  with 
the  call,  and  upon  Mr.  Reynolds'  name  bekig 
called — 

Mr.  REYNOLDS— Is  it  in  order  for  me  to  ex- 
plain my  vote  ? 

The  PRESIDENT— The  Chair  is  of  the  opinion 
that  the  gentleman  can  only  ask  to  be  excused 
and  can  give  his  reasons  for  it  Does  the  gentle- 
man ask  to  be  excused  ? 

Mr.  REYNOLDS— I  ask  to  be 'excused  from 
voting.  When  this  question  was  up  before,  I 
voted  in  favor  of  laying  the  resolution  on  the 
table.  It  was,  as  I  understood  it,  for  the  appoint- 
ment of  a  committee  to  visit  Saratoga  to  inquire 
into  the  expediency  of  adjourning  tlie  Convention 
to  that  place ;  the  resolution  was  then  postponed, 
aud  it  subsequently  came  to  my  knowledge  tliat 
the  gentleman  who  moved  the  resolution  had  some 
feeling  upon  the  refusal  of  the  Convention  to 
appoint  a  committee.  After  some  conversation 
with  him,  I  felt  that  perhaps  he  might  be  rig^ti 
and  I  ought  to  have  voted  in  favor  of  granting 
him  a  committee,  though  I  am  opposed  to  tha 
proposition  for  going  to  Saratoga,  and  I  told  him 
if  the  vote  was  reconsidered,  I  would  vote  in  favor 
of  giving  him  the  committee,  so  that  I  vote  "no" 
upon  the  motion  now,  though  I  should  vote 
against  the  proposition  to  go  to  Saratoga  if  it 
should  come  up. 

The  PRESIDENT— The  Chair  is  of  the  opiofon 
that  the  gentleman  cannot  now  vote,  without  the 
consent  of  the  Convention.  If  there  is  no  objeo- 
tion  the  gentleman  can  vote. 

Objection  being  made  the  Secretary  prooeedad 
with  the  call. 

Mr  HATCH-- 1  do  not  undertsand  that  tht 
gentleiftan  from  Monroe  [Mr.  Beynoldil  hat 
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excused,  if  not,  he  is  entitled  to  vote  now  unless 
the  Convention  shall  excuse  him. 

The  PRESIDENT  — The  Chair  holds  that  the 
gentleman  cannot  withdraw  his  request,  without 
the  consent  of  the  Convention. 

Mr.  HATCH  —  Tlie  Convention  has  not  passed 
upon  the  question  of  excusing  him,  perhaps  the 
Convention  are  opposed  to  excusing  him. 

The  PRESIDENT  —  The  Chair  is  of  the  opmion, 
that  the  gentleman  cannot  vote  without  the  con- 
sent of  the  Convention. 

Mr.  DEYELIN  — As  I  understand  it  sir,  the 
gentleman  from  Monroe  [Mr.  Reynolds],  requested 
that  he  should  be  excused  from  voting,  but  the 
Convention  has  not  passed  upon  that  request  at 
all;  and  ho  is  entitled  to  vote  or  else  the  Conven- 
tion must  refuse  him  the  privilege  of  voting. 

The  PRESIDENT  —  The  Chair  wiU  put  the 
question  upon  excusing  the  gentleman,  to  the  Con- 
vention. 

fhe  question  was  then  put  on  excusing  Mr. 
Reynoldls  and  it  was  declared  to  be  not  granted. 

The  SECRETARY  proceed  to  finish  the  call, 
and  thei  motion  to  lay  on  the  table  was  declared 
to  be  lost  by  the  following  vote : 

^y(«— Messrs.  A.  P.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Andrews,  Axtell,  Barker,  Barnard,  Bell, 
Bickford,  E.  A.  Brown,  Carpenter,  Case,  Cassidy, 
Church,  Cooke,  Corbett,  Coming,  Curtis,  Duganne, 
0.  C.  Dwight,  T.  "W.  Dwight,  Ferry,  Fowler,  Fran- 
cis, Puller,  Gould,  Greeley,  Gross,  Hadley,  Hale, 
Hammond!,  Hand,  Harris,  Hitchcock,  Houston, 
Hutchins,  Keman,  Kinney,  Elrum,  Lapham,  Law, 
Ludington,  Merrill,  Merritt,  Merwm,  Morris,  Mur- 
phy, Paige,  A.  J.  Parker,  C.  E.  Parker,  President, 
Rathbun,  Root,  Roy,  Rumsey,  L.  W.  Russell, 
Schell,  Schoonmaker,  Seaver,  Silvester,  Smith, 
Strong,  Tilden,  M.  I.  Townsend,  Van  Campen, 
Wales,  Wickham— 67. 

Noes  —  Messrs.  Alvord^  Baker,  Ballard,  Barlo, 
Beadle,  Beckwith,  E.  Brooks,  E.  P.  Brooks,  W.  C. 
Brown,  Burrill,  Champlain,  Cheritree,  Chesebro, 
Clinton,  Cochran,  Daly,  Develin,  Eddy,  Endress, 
Field,  Flagler,  Folger,  Frank,  Fullerton,  Goodrich, 
Grant,  Graves,  Hardenburgh,  Hatch,  Hitchman, 
Huntington,  Jarvis,  Ketcham,  Landon,  Larremore, 
A.  Lawrence,  M.  H.  Lawrence,  Livingston,  Low- 
rey,  Magee,  Masten,  Mattice,  McDonald,  Monell, 
More,  Nelson,  Opdyke,  Pond,  Prindle,  Prosser, 
Reynolds,  Robertson,  Rogers,  Rolfe,  A.  D.  Russell, 
Seymour,  Sheldon,  Sherman,  Stratton,  Tappen, 
S.  Townsend,  Tucker,  Van  Cott,  Yeeder,  Ver- 
planck,  Wakeman,  Weed,  Williams,  Young — 69. 

The  PRESIDENT  announced  the  question  to  be 
on  the  motion  to  reconsider  the  vote  by  which  tho 
original  resolution  was  postponed. 

Mr.  MERRITT  — I  do  not  desire  to  make  any 
extended  remarks,  but  as  I  had  the  honor  of  mak- 
ing the  motion  for  indefinite  postponement,  I  desire 
to  state,  that  it  was  not  with  any  purpose  of 
showing  any  discourtesy  to  the  gentleman  who 
moved  the  resolution.  It  is  very  clear  to  me  that 
this  Convention,  may  as  well  understand  now, 
and  determine  whether  they  wish  to  change  the 
seat  of  this  Convention  from  Albany  to  Saratoga. 
We  do  not  need  a  committee  to  inform  us  of  the 
facilities  at  Saratqga  for  holding  sessions,  or  of  the 
convenience  which  we  shall  experience  if  we 
cdiange  th^location  of  the  Convention  to  Saratoga, 


for  by  the  newspapers,  and  by  circulars  we  have 
been  informed  of  the  facilities  that  exist  at  that 
place.    Why  then  appoiAt  this  oonmiittee? 

Mr.  DEYELIN— I  rise  to  a  point  of  order,  that 
on  a  motion  to  reconsider,  the  gentleman  cannot 
discuss  the  merits  of  the  resplution. 

The  PRESIDENT  — The  gendeman  will  pro- 
ceed in  order. 

Mr.  MhlRRITT  — I  say  I  am  not  wiUing,  in  the 
case  of  people  who  maybe  interested  in  this 
change,  in  a  pecuniary  way  or  otherwise,  that 
they  should  have  the  advantage  of  il  report  from 
a  committee  of  this  body — 

Mr.  DEYELIN  — I  rise  to  a  point  of  order. 
The  gentleman  is  pursuing  the  same  course. 

The  PRESIDENT— The  Chair  understanda 
the  gentleman  to  be  in  order. 

Mr.  MERRITT  —I  think  that  uTvoting  to  raise 
this  committee,  we  are  voting  practically  upon  the 
resolution  itself,  and  there  can  be  no  courtesy  or 
discourtesy  about  it  This  haa  been  considered 
and  discussed  somewhat  in  the  early  part  of  the 
session,  and  we  were  tokl  that  we  were  going 
to  sufilsr  great  inconvenience  by  staying  here, 
that  our  health  would  be  endangered,  but  that 
prophecy  has  not  been  fulfilled  yet,  and  we 
have  suffered  no  inconvenience  whatever  from 
the  temperature.  It  haa  undoubtedly  been 
observed  by  those  who  have  taken  an  inter- 
est in  the  degrees  of  temperature  during  the 
heated  term,  that  there  is  no  material  difference 
between  Albany/  Saratoga,  Ogdendburgh  and 
Montreal,  so  that  in  that  respect  it  wUl  make 
but  very  httle  difference.  It  is  possible  there 
may  be  some  surroundings  about  Saratoga 
which  may  make  it  more  pleasant  and  agreeable 
for  gentlemen  of  the  Convention,  but  I  am  clearly 
of  the  opinion,  if  we  change  from  Albany  to 
Saratoga,  that  the  inconvenience  of  getting  there, 
attending  sessions  and  procuring  the  proper  print- 
ing, and  the  difficulty  of  getting  information 
we  may  seek  from  the  departments  at  Albany, 
and  the  State  hbrary,  will  overbalance  any  bene- 
fit which  may  be  derived  from  the  change.  I 
have  heard  no  complaint  from  any  gentlemen  on 
this  floor,  so  far,  of  any  inconvenience ;  we  are  all 
well  located  here,  and  I  think  it  is  hardly  worth 
while  to  go  to  Saratoga.  I  do  not  suppose  that 
any  considerable  number  would  even  think  of 
going  to  the  city  of  New  York,  for,  as  I  understand 
it.  even  a  majority  of  the  delegates  from  New 
York  city  are  desirous  to  go  to  Saratoga  and  not 
to  New  York  city,  and  I  do  not  suppose  the 
amendment  was  seriously  entertained,  as  I  judge 
from  the  remarks  of  the  gentleman  who  offered  it 
[Mr.  Develm],  he  himself  is  in  favor  of  going  to 
Saratoga,  and  it  is  natural  that  the  residents  of 
New  York  should  desire  to  go  to  these  watering 
places — 

Mr.  BARKER  —  Can  the  gentleman  inform  the 
Convention  when  the  races  will  begin  at  Saratoga? 

Mr.  MERRITT  —  I  shall  leave  that  to  those 
who  desire  to  go  there.  I  repeat  again,  there 
can  be  only  one  or  two  purposes  in  this  reso- 
lution. One  is  to  raise  a  committee  for  the  pur- 
pose of  reporting  on  the  condition  of  things  at 
Saratoga.  Of  course  that  would  be  a  good  ildver- 
tisement,  but  I  am  opposed  to  making  that  advertiae- 
ment  an  official  document  of  this  Convention.    If 
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1  supposed  that  a  majority  of  this  Oonvention  seri- 
ously entertained  the  idea  offcoing  to  SaratoRSr  and 
really  desired  to  get  information,  as  to  whetMr  we 
could  sit  there  more  profitably,  and  shorten  the 
session  of  this  Convention,  I  should  treat  it  in  a 
different  light,  but  I  believe  a  majority  of  the  Ck>n- 
▼ention  are  opposed  to  going  away  from  Albany 
and  from  our  duty.  One-half  of  what  we  call  the 
heated  term  is  already  gone,  and  in  a  few  weeks 
more  we  shall  come  to  September,  and  then  we 
shall  Buflbr  no  inconvenience.  I  hope  the  vote 
will  be  talcen  on  the' merits  of  the  question,  and 
we  ^hall  allow  no  question  of  courtesy  or  discour- 
tesy to  come  in. 

Mr.  TAPPEN— There  are  reasons  why  this 
motion  ahould  be  reconsidered,  and  the  chief  rea- 
son is  that  the  Convention  may  come  to  a  direct 
fote  on  the  qoestiou.  There  are  also  other  rea- 
sons, why  it  should  be  reconsidered  If  I  remem- 
ber right  the  history  of  Saratoga,  it  is  classic 
ground,  it  is  the  site  of  great  revolutionary  strug- 
gles. More  than  that,  it  is  the  seat  of  learning, 
and  it  is  the  resort  for  the  intellect,  the  wealtli 
and  the  society  of  the  Scate  during  tliia  present 
season.  It  is  a  place  where  this  Convention  would 
have  an  admiring  and  appreciative  audience  at  all 
times ;  it  IS  a  place  where  we  shall  meet 
the  men  of  this  State,  who,  because  of  their 
reoown  and  intellect,  are  the  gentlemen  with 
whom  the  members  of  this  Convention  may 
desire  to  consult  upon  the  subject  of  their 
deliberations.  By  voting  to  raise  this  committee, 
we  do  not  decide,  that  we  will  go  to  Saratoga, 
but  we  merely  give  the  gentlemen  who  contend, 
that  this  removal  is  most  advantageous,  an  op- 
portunity of  reporting  on  that  subject  One  of  the 
moat  eminent  members  of  this  Convention,  says 
tliat  New  York  would  be  the  proper  place  to  close 
the  labors  of  this  Convention,  late  in  the  season 
and  perhaps  he  is  right.  I  am  not  going  to  say 
that  Albany  is  not  the  proper  place  to  commence 
our  labors,  where  we  can  get  all  our  documents 
and  papers,  and  Saratoga  is  the  place  to  study 
them.  I  think,  sir,  we  might  do  twice  as  much 
labor  in  one  day  in  tliat  place  as  we  have  done 
yet  in  our  daily  sessions  in  the  city  of  Albany. 
Beside,  sir,  I  am  informed  that  Oen.  Grant 
is  to  be  there,  and  as  he  is  to  be  the  next 
President  of  the  United  States,  it  is  eminently  fit 
and  proper  for  this  Convention  to  go  there.  I  can 
conceive  of  no  stronger  argument  for  the  pohtical 
mNJority,  that  I  am  aware  of  at  the  present  time. 
The  atmosphere  and  the  conveniences  of  that 
place  are  particularly  favorable  to  studying  and 
to  the  performance  of  the  peculiar  duties  this 
Convention  has  met  to  perform.  I  trust  that  the 
advocates  of  this  removal  will  be  allowed  a  fair 
chance  by  tlieir  conmiittee  to  have  this  subject 
favorably  reported  on.  In  regtfrd  to  the  proposed 
house  up  there,  I  can  say  to  the  Convention  from 
actual  observation  for  the  period  of  a  fbw  hours, 
I  am  inclined  to  think  it  will  answer. 

Mr.  SILVESTER  — Without  intending  to  be 
discourteous  at  all  to  the  gentleman  who  intro- 
duced this  resolution,  I  thmk  that  the  oonsidera- 
tk>n  or  adoption  of  it  will  be  inexpedient,  and  the 
first  reason  that  suggests  itself  to  my  mind,  is  the 
quttUoa  which  was  asked  by  the  gentleman  from 
Qhautanqaft  [Mr  JBarker],  as  to  when  the  new  were 


to  take  j>Uice  at  Saratoga.  We  have  been  dis- 
cussing the  question  of  races  for  several  days, 
and  I  think  if  we  have  an  adjournment  to  Sara- 
toga it  may  involve  a  second  consideration  of 
races,  and  tliis  may  indefinitely  prolong  the 
sessions  of  the  Convention.  And  again,  I  tUok 
it  is  inexpedient,  because  time  will  hievitaUy  be 
wasted  in  preparing  suitably  for  the  seaaions  of 
this  Convention  at  any  building  in  Saratoga  which 
may  be  large  enough  for  our  reception.  I  admit 
all  that  has  been  said  by  the  gentleman  fh)m  Kew 
York  [Mr.  Develin]  with  respect  to  the  public 
spirit  of  persons  in  Saratoga,  who  have  oflbped 
the  use  of  the  Opera  House  there  for  the  sessiooa 
of  the  Convention.  But  I  believe,  with  all  due 
deference  to  thoir  public  spiritedness,  tliat  the 
building  would  not  be  equally  adapted  to  the 
sessions  of  this  Convention  and  for  the  transao- 
tion  of  its  business  as  the  Capitol  We 
have  here  all  the  facilities  for  conducUng 
our  business,  and  tliere  it  would  take 
some  time  to  arrange  the  building  so  that  business 
could  be  properly  carried  on.  Again,  sir,  I  tblok 
it  is  inexpedient  that  this  Convention  should 
become  a  migratory  body.  I  thmk  the  question 
should  be  settled  whether  we  are  to  be  a  traveling 
organization,  or  whether  we  are  to  be  considered 
a  body  occupied  in  discussing  constitutional  ques- 
tions, and  framing  a  Constitution  for  the  State. 
What  will  become  of  our  reputation  among  the 
people  of  the  State  who  have  chosen  us  to  trans- 
act this  important  business,  if  we  authorize  a 
committee  to  consider  the  propriety  of  adjourning 
to  Sai'atoga.  T\wy  will  consider  that  we  are 
more  devoted  to  our  own  comfort,  and  to  consider- 
ing questions  of  pleasure  excursions  tliroughout 
the  State,  than  for  the  transaction  of  the  impor- 
tant business  with  which  they  have  intrusted  us. 
[  hope  this  Convention  will  not  render  itself  liable 
to  the  imputation  of  becoming  a  migratory 
body.  But,  sir,  if  this  resolution  is  to  be 
adopted,  and  this  Convention  is  to  be  car- 
ried about  for  the  observation  and  for  the  satis- 
faction of  tlie  people  of  the  State,  to  be  exhibited 
to  them,  I  am  not  willing  that  it  should  be  con- 
fined to  Saratoga  and  New  York.  I  wish  the 
inhabitants  of  the  western  part  of  the  State — of 
Niagara  Falls— should  have  the  opportunity  of 
seeing  this  Convention.  I  wish  the  inhabitants 
of  the  sea  coast  to  have  the  opportunity  ,  and  die 
inhabitants  of  my  own  county,  and  I  propose  that 
we  also  go  to  Lebanon  Springs.  If  this  body  is  to 
become  a  traveling  organization  I  think  it  should 
be  exhibited  to  the  people  of  every  part  of  the 
State  of  New  York.  And  I  wish  that  my  own 
constituents  of  the  county  of  Columbia  shoold 
also  have  an  opportunity  of  observing  tlie  deliber- 
ations of  so  distinguished  a  body  as  the  Constitu- 
tional Convention  of  the  State  of  New  York. 

Mr.  KETCHAM— I  was  a  little  surprised,  sir, 
the  other  day,  at  the  motion  to  postpone  thb 
resolution.  It  seemed  to  me  that  common  courtesy 
to  the  gentlemen  from  Saratoga,  who  have  so 
liberally  offered  the  Convention  the  use  of  a 
building  there,  demanded  we  should  appoint  a 
committee.  No  man  who  views  the  proposed 
room  there,  can  fail  to  see  that  it  is  better 
adapted  to  the  busmess  of  this  Conventloa^ 
than  this   room.     And    thero   are  otbtr 
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and  oonsideratioiLB  bedded  the  one  of 
coqrtesj,  which  it  seems  to  me  should  have 
prompted  this  Ck>Dvention  to  appoint  the  com- 
mittee. Those  of  us  who  were  in  the  habit  of  see- 
ing and  hearing  persons  who  have  been  in  former 
legislatures,  recollect  their  almost  daily  oom- 
plaint  of  the  internal  inconvenience  of  this 
room.  That  there  were  no  Committee  rooms 
and  they  could  not  make  any,  that  it  was  iti- 
complete,  dark  and  unhealthy;  and  later  mem- 
bers of  the  Assembly'  assert  it  to  be  indispen- 
sable that  some  better  accommodations  should  be 
provided  for  one  hundred  ^d  twentyreight  men, 
as  sitting  in  this  room  during  ^e  cool  and  bracing 
air  of  mid  winter  subjected  members  to  disease 
and  danger  consequent  upon  their  daily  meetings 
here.  It  seems  to  me,  sir,  for'  that  reason  we 
thould  gladly  avail  ourselves  of  an  opportunity  of 
appointing  a  committee  to  ascertain  whether  the 
conveniences  of  meeting  at  Saratoga  are  not 
greater  and  better  than  here.  From  personal  ob- 
servation I  am  satisfied  they  are.  From  personal 
observation  I  know  we  may  have  a  room  there  much 
more  eligible  than  this  one  for  the  use  of  the  Oon- 
yention,  we  can  have  surrounding  committee 
rooms,  and  the  proprietor  of  the  Opera  House 
ofibrs  (o  prepare  it  for  our  daily  sessions  at  any 
time,  on  two  days'  notice,  with  desks  and  all 
With  regard  to  the  idea,  tbat  we  shall  bring  our^ 
selves  into  disrepute,  and  endanger  the  adoption 
of  any  Constitution  we  may  make,  by  the  p€K)ple. 
I  have  too  much  faith  in  the  good  sense  of  my 
constituents  to  believe  they  would  reject  a  Consti- 
tution because  of  the  particular  place  where  it  was 
adopted.  I  think  they  have  too  much  good  com- 
mon sense  to  reject  any  Constitution  that  I  helped 
to  frame  while  I  was  enjoying  good  health.  If  I 
thought  they  would  reject  a  Constitution  be<^use 
I  did  not  sacrifice  my  health  in  framing  it,  I  would 
go  home  and  stay  there.  I  have  no  fears,  sir,  that 
the  Constitution  will  be  rejected,  because  it  shall 
happen  to  be  adopted  in  Sieu^toga  instead  of  the 
ciQr  of  Albany. 

Mr.  POND — It  seems  to  me  that  the  gentlemen 
who  oppose  this  motion  to  reconsider,  in  some 
respects  answer  each  other.  The  gentleman  from 
St.  Lawrence  FMr.  Kerritt],  suggests  thAt  there  is 
no  necessity  for  the  appointment  of  a  committee 
soch  as  is  contemplated  by  the  resolution,  the 
reconsideration  of  which  has,  been  moved.  He 
says  that  the  Convention  roust  know  all  the 
circumsUtnces  bearing  upon  the  question,  because 
the  newspapers  have  contained  the  information. 
Well,  sir,  I  know  that  whatever  a  man  finds  in  the 
newspapers  nrost  be  tsue;  and  in  that  respe<^  I 
agree  with  the  gentloman  from  St  Lawrenoo  [Mr. 
Merritt].  But  there  are  a  great  many  members 
of  this  Convention  who  think  that  sonoetimes 
statements  get  into  the  newspapers  that  are  not 
entirely  true.  They  probably  labor  under  error, 
and  the  gentleman  from  St.  Lawrenoe  is  entirely 
correct,  that  whatever  is  published  in  newspapers 
is  correct  and  safe,  so  that  the  Convention 
may  rely  upon  it  and  base  its  action  there- 
upon. But  there  are  several  gentlemea  not 
flo  intelligent  as  the  gentleman  from  St.  Lawrence 
nCr.  Uerritt]  who  have  not  relied  upon  what 
they  found  in  the  newspapers,  and  4e  not  thisk  it 
tfUlraly  reliAbW. 


Mr.  MBRBITT— I  intended  by  my  rettarks  to 
intimate  that  whatever  has  been  said  in  the  papers 
is  very  favorable  to  Saratoga.  It  was  put  forth 
in  their  interests,  and  the  proprietor  of  one  of  the 
hotels  forwarded  a  circular  to  many  members  of 
^is  Convention,  setting  fbrth  the  reasons  why  we 
should  go  to  Saratoga. 

Mr.  POND  —  I  did  not  misunderstand  the  gen- 
tleman. I  know  very  well  the  newspapers  faAve 
represented  this  proposition,  and  have  represented 
it  favorably,  but  I  was  not  aware  until  it  was 
announced  by  the  gentleman  fh>ro  St.  Lawrence 
[Mr.  Merritt]  that  ^t  was  a  sufficient  basis  upon 
wt^di  this  Convention  should  act  On  tiie  con- 
trary, I  supposed  that  they  would  be  acting  a 
littie  more  like  a  menagerie  if  they  should 
adopt  the  suggestion  of  the  gentleman  from  St 
LavTrence  [Mr.  Merritt],  and  base  official  action 
upon  what  they  saw  in  the  newspapers,  and  on  a 
private  communication  IWmi  one  of  the  hotel 
owners  in  Saratoga,  sent  to  several  members  of 
this  Convention.  Aldiough,  sir,  I  may  happen  to 
know  that  the  reasons  given  in  the  newspapers 
are  true;  although  I  may  happen  to  know  that 
the  statement  of  the  proprietor  of  the  hotel  is 
correct;  I  sir,  for  one,  think  it  would  be  entirely 
improper  for  the  members  of  this  Convention,  or 
the  Convention  itself  to  act  upon  that  suggestion 
and  go  to  Saratoga.  The  gentleman  fh>m  Colunw 
bia  [Mr.  Silvester]  answerml  the  genUeman  fh>m 
St  Lawrence  [Mr.  Merritt];  he  says,  notwith- 
standing the  truthful  statement  of  newspapers  in 
this  regard,  and  notwithstanding  what  this  private- 
circular  may  have  stated  to  the  members  of  this 
Convention,  there  is  no  place  in  Saratoga  fit 
for  the  meeting  of  this  Convention.  'Very  well 
It  may  be  true  as  the  gentieman  fVom  Co- 
lumbia asserts;  or  it  may  he  tme  as  the  news- 
papers have  asserted;  but  what  is  the  proper 
mode  of  ascertaining  these  facts  by  a  Conven- 
tion of  gentlemen  sudi  as  are  assembled  here? 
Why,  the  legitimate  mode  and  proper  mode  is  by 
the  appointment  of  a  oomroiUee;  and  I  would  not 
ask  the  genUemen  of  this  Convention  to  act  upon 
any  statement  of  mine  in  regard  to  the  facilities 
which  Saratoga  has  for  facilitating  the  business  of 
this  Convention.    I  have  not  the  assurance  to  do  it 

Mr.  MERRITT  — I  would  hke  to  ask  the  gen- 
tieman [Mr.  Pond]  whether  he  has  suffered  any 
inconvenience  here,  except  oominjf  to  this  plaos— 
or  whether  the  public  business  up  to  the  present 
time  has  suffered  in  any  way  in  consequence  of 
holding  our  sessions  in  this  OapitoL 

Mr.  POND  —  No,  sir ;  I  can  answer  the  gentle- 
man [Mr.  Merritt]  by  saying  that  I  have  not  been 
incommoded  because  I  have  adjourned  to  Saratoga 
every  night  since  the  sessions  of  this  Convention 
have  commenced,  and  therefore,  I  have  had  a 
partial  advantage  of  gentiemen  who  have  re- 
mained here.  I  have  been  informed  that  the 
water  in  Albany  is  bad;  I  can  assure  the  gentle- 
man that  the  water  in  Saratoga  is  veiy  good,  and 
they  will  find  there  every  variety  to  satisfy  the 
temperament  and  constitution  of  gentlemen  hiN% 
on  both  and  all  sides  of  the  question  of  raost. 
[Laughter.]  I  assume,  therefore,  that  upon  this 
subject  it  m  proper,  before  final  action  is  had,  la 
committee  should  be  appointed;  that  thsit 4b Ite 
the  ordmscy  avd  p«ili«iefttaif  Wtfr 
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notwithsUndiDg  the  weighty  suggestion  of  mj 
friend  from  St.  Lawrence  [Mr.  Merritt]  who  sajs 
that  because  the  newspapers  have  said  so  and  so, 
we  may  as  well  go  to  Saratoga  without  waiting  for 
a  oommiitee  to  ascertain  the  facts.    I  suppose 
that  the  merits  of  the  question  upon  this  motion 
to  reconsider,  are  not  fairly  before  the  Conveotion. 
It  is  enough,  in  order  to  have  this  committee 
appointed,  to  know  there  are  mauy  gentlemen  in 
thui  Convention  who  are  favorable  to  this  proposi- 
tion,  without    any  considerations    of    "respect 
for    the    gentleman    from    Saratoga,*'    requiring 
the    appointment    of    this  Committee.      If     it 
be  ascertained,  as  I  am  Informed  it  has  been 
ascertained,  by  tlie  votes  taken  on  the  original 
proposition  and  by  the  votes  taken  on  the  motion 
to  jUy  upon  tlie  table,  that  there  are  a  large  number 
of  the   members  of   this   Convention  who  are 
favorable  to  this  proposition,  I  say  then  it  is 
proper,  without  ridicule,  without  convertiug  the 
members  of  this  Convention  into  a  "traveling 
menagerie,"    to   appoint  a   committee    in  order 
to  inquire   into  this  question   and  make   a  re- 
port, and  when  the  report  has  come  in,  our  final 
actiion  may  be  based  upon  it.    Some  gentleman 
has  suggested  that  if  we  appoint  this  conmiittee 
to  inquire  into  the  expediency  of  our  going  to  Sar- 
atoga!— if  we  receive  a  favorable  report  from  that 
committee,  and  it  is  adopted,  there  will  be  danger 
that   the    people    will   mistake    this    body    for 
a  "  travelii^  menagerie.  "     So  far  as  th^  sugges- 
tion of  the  gentleman  is  concerned,  perhaps  it  is 
not  right  to  say  that  tlie  people  have  not  a  right 
to  give  this  body  what  character  they  choose;  but 
I  am  not  afrai^  for  one,  that  any  member  of  this 
Convention  will  be  taken  for  an  animal  belong- 
ing to  a  menagerie,  unless  the  evidence  of  the 
sense  of  sight  forces  gentlemen  to  come  to  that 
conclusion;    and  for  one,  I  do  not  apprehend 
that   any  member   will   be   in   danger  of  any 
such  conclusion  being  drawn.    I  do  not  think, 
Mr.    President,    that    the     manner     in   which 
this  proposition  has  been  treated  is  a  fair  one. 
The  L^gislaturis  when  they  passed  this  law,  evi- 
dently hi&d  in  view  this  very  proposition.    They 
did  not  deem  it  desirable  to  the  Convention  nor 
to  the  peoplo  of  the  State  which  they  represent, 
to  put  into  the  law  a  section  or  clause  authorizing 
this  specific  thing.    They  did  no(  anticipate  the 
manner   in    whidi   this   proposition   would  be 
attempted  to  b^  defeated.    They  did  not  think 
of  putting   a  clause  into  the  law    giving    this 
Convention   power  to  go  to   Saratoga.     There 
*liave  been  a  great  many  questions    before  the 
Convention  as  I  liave  already  said — 

Mr.  VAN  CAMPfiN  —  WiU  the  gentleman  [Mr. 
Pond]  give  way  for  a  moment,  while  I  correct 
hioL 

Mr.  POND  —  Certainly. 

Mr.  VAN  CAMPfiN  — The  law  provides  as 
distinctly  as  possible  against  our  going  away  from 
here.  It  says  that "  afler  the  said  Convention  has 
met  and  organized,  it  shall  have  power  to  ad- 
journ to  and  hold  its  meetings  at  any  other 
ptaoe  than  the  Assembly  Chamber  at  the  Capitol" 

Mr.  POND— I  understand  some  learned  gentle- 
flsen  have  looked  over  that  statute,  and  that  they 
find  it  prohibitB  the  veiy  thing  it  manifestly  au- 
tiMtjuifc   I  do  not  ptj  mufili  attention  to  the 


dotting  of  "i's"  and  the  crossing  of  'Vs."  It  fi 
manifest  to  every  one  who  reads  the  law  that  it 
was  placed  there  to  allow  the  Convention  to 
adjourn  to  another  point  elsewhere,  and  ft  is 
not  common  sense  upon  any  other  hypothesis  or 
construction.  It  being  there  origitially,  and 
contemplating  that  a  contingency  might  arise 
when  it  was  proper  for  this  Convention  to  go 
to  Saratoga,  and  it  being  evidently  tlie  opinion 
of  a  large  number  of  tjie  members  of  this 
Convention  that  our  sessions  might  be'  held 
there  profitably  to  the  health  of  the  members 
of  the  Convention,  and  profitably  to  the  Con- 
stitution which  it  is  proposed  to  frame  here,  and 
thinking  also  that  the  sessions  there  will  facilitate 
the  business  of  this  Convention — 

Mr.  MKRRITT  — I  think  the  gentleman  mis- 
represents the  intent  of  the  Legislature,  for  the 
reason  that  they  provided  for  fitting  up  this 
chamber  for  the  use  of  the  Convention.  Seoradly, 
they  provided  that  Congress  Hall  should  not  be 
removed  until  after  the  sessions  of  this  Conven- 
tion. They  expected  its  sessions  would  be  held 
here;  but  it  was  thought  at  the  time  that  per- 
haps Tweddle  Hall  or  some  other  room  in  this 
city  would  be  mure  convenient  to  the  members, 
and  I  know  with  that  view  some  of  the  State  offi- 
cers took  into  consideration  the  propriety  of  ren^ 
ing  Tweddle  Hall  for  the  sittings  of  this  Conven- 
tion, and  after  an  examination  they  thought  that 
this  Chamber  would  answer  all  the  conditions 
required.  Whatever  construction  may  be  put  on 
the  law  we  should  hold  our  sessions  in  this  city 
and  not  out  of  it 

Mr.  POND — I  understand  that  the  gentleman 
[Mr.  Merritt],  holds  a  public  office  here,  and  it 
will  be  convenient  for  him  to  remain  here.  When 
the  Convention  goes  up  to  Saratoga  we  will  let 
him  como  back  and  stay  in  Albany  if  he  desires  iL 
Mr.  President,  I  will  draw  my  remarks  to  a  close 
after  a  while  if  I  am  permitted  to.  I  say  that  it 
being  manifest  that  the  law  was  intended  to  allow 
the  sessions  of  the  Convention  to  be  held  at  Saratoga 
or  el8ewhere,and  it  being  deemed  expedient  by  th0 
Convention  or  by  a  large  oumher  of  its  members  to 
hold  a  session  there,  it  is  but  right  and  proper,  with- 
out raising  any  question  of  courtesy,  that  the  sug- 
gestions of  those  gentlemen  be  answered,  by  the 
appointment  of  a  committee  to  examine  into  what 
way  these  very  questions  that  have  been  sug- 
gested by  gentlemen  whether  Saratoga  Springs 
furnishes  a  good  place  for  the  sittings  of  this 
Convention,  where  the  business  may  be  facilitated, 
and  where  the  health  of  the  members  may  be  con- 
sulted better  than  here,  aild  also  where  the  busi- 
ness of  this  Convention  may  be  better  performed 
than  at  this  place. 

Mr.  DU6ANNE — ^I  yield  to  no  man  upon  the 
fioor  of  this  Convention  in  desiring  to  extend  prop- 
er courtesy  on  proper  occasions  to  every  delegate 
here ;  but  I  apprehend  that  courtesy  and  respect 
are  also  due  to  the  people  of  this  State,  who  Bene 
us  here  to  perform  our  business  as  business  men, 
and  not  to  be  diverted  from  our  duty  by  any 
temptations  which  are  unworthy  of  business  men. 
If  I  did  not  look  upon  this  whole  matter  of  the. 
movement  to  adjourn  to  Saratoga,  in  a  mora^ 
serious  light  than  some  of  the  gentlemen  appear  tO' 
do^  I  should  stigmatize  it  as  a  faroa,  and  ~ 
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the  digDitj  of  delegate!!  to  ibis  ConTention;  but, 
QDfortuDately,  without  impu^iug  the  motives  of 
aojoftlie  gentlemen  here,  I  am  constrained  to 
look  upon  it  as  a  Trojan  boive,  introduced  into 
the  Convention  for  the  purpose  of  destroying 
it.  It  looks  as  if  there  was  an  inclination 
to  belittle  this  Convention  by  belittling 
its  action.  I  trust  that  tho  whole  sub- 
ject will  now  be  deferred  indefinitely,  or  until  such 
time  when  wc  shall  dispose  of  the  true  business 
of  this  Convention.  -We  have  wasted  already 
this  morning  as  we  have  wasted  many  mornings 
before,  in  unproductive  discussion.  Ilierefore,  I 
now  move  that  tliis  entire  subject  be  postponed 
until  the  1st  of  September. 

Mr.  HAI<£— The  first  day  of  September  is  Sun- 
day. Will  the  gentleman  \Ur.  Duganne]  change 
the  date. 

Mr.  DUGA^NNE— Yes,  sir,  I  wiU  make  it  Mon- 
day the  2nd  of  September. 

The  question  was  then  put  on  the  motion  of 
Mr.  Duganne,  and  it  was  declared  carried  by  the 
following  vote : 

Aye» — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Andrews,  Axtell,  Barker,  Barnard,  Bell 
Bickford,  E.  A.  Brown,  Carpenter,  Case,  Cassidy, 
Church,  Cooke,  Corbett,  Coming,  Curtis,  Duganne, 
C.  0.  Dwight,  T.W.  Dwight,  Ferry,  Fowler,  Francis, 
Fuller,  Gould,  Greeley,  Gross,  Hadley,  Hale, 
Hammond,  Hand,  Harris,  Hitdicock,  Houston, 
Hutcbina,  Kernan,  Kinney,  Krum,  Lapham,  Law, 
Ludington,  McDonald,  Merrill,  Merritt,  Merwin, 
Morris,  Murphy,  Paige,  A.  J.  Parker,  C.  E.  Par- 
ker, President,  Rathbun,  Root,  Roy,  Rumsey, 
L.  W.  Russell,  Schell,  Schoonmaker,  Seaver, 
SilT  ester.  Smith,  Strong,  M.  L  Townsend,  Tan 
Campen,  Wales,  Wickham — 67. 

ilToes—Messrs.  Alvord,  Baker,  BalUrd,  Barto, 
Beadle,  Beckwitb,  E.  Brooks,  E.  R  Brooks,  W.  a 
Brown,  Burrill,  Charoplain,  Chentree,  Chesebro^ 
Clinton,  Cochran,  Daly,  Develin,  Eddy,  Endress, 
Field,  Foljjer,  Frank,  Fullerton,  Grant,  Graves, 
Hardenburgh,  Hatch,  Hitchman,  Huntington, 
Jarvis,  Ketcham,  Landon,  Larremore,  A.  Law- 
rence, M.  H.  Lawrence,  Livingston,  Lowrey, 
Magee,  Masten,  Mattice,  Monell,  More,  Nelson, 
Opdyke,  Pond,  Prosser,  Re)molds,  Robertson, 
Rogers,  Rolfe,  A.  D.  Russell,  Schumaker,  Shel- 
don, Sherman,  Stratton,  Tappen,  8.  Townsend, 
Tucker,  Van  Cott  Veeder,  Verplanck,  Wakeman, 
Weed.  Williams,  Young— 65. 
Mr.  BARNARD  offered  the  following  resolutfon : 

Besohfed,  That  this  Convention  this  day  will 
take  a  recess  from  2  o'clock,  p.  h.,  to  4  o'clock, 
p.  X. 

The  question  was  put  on  the  resolution  of  Mr. 
Barnard,  and  it  was  declared  adopted. 

Mr.  HALE  offered  the  following  resolution,  and 
asked  that  it  be  laid  upon  the  table : 

RenhedL  That  a  committee  of  seven  be  appoint- 
ed by  the  Chair  to  consider  and  report  upon  the 
mode  of  submission  to  the  people,  of  the  amend- 
ments to  tfie  constitution  that  may  be  proposed 
by  the  Convention,  to  report  after  the  reports  of 
all  the  standing  committees  shall  have  been  re- 
oelv^  and  acted  on.  And  that  all  resolutions  and 
motions  upon  the  suliject  of  submission  be  referred 
to  such  committee. 

Whkh  was  laid  on  the  table. 


Mr.  DXTGANNE  offered  the  following  raiola- 

tlon: 

Resolved^  That  it  is  the  sense  of  this  Convention 
that  persons  of  African  descent  residbg  in  the 
State  of  New  York,  are  entitled  to  the  same 
rights  and  immunities  claimed  by  persont  of 
European  descent 

Whichwas  laid  on  the  table. 

Mr.  HITCHMAN  offered  the  following  reiolii- 
tion: 

Beaolved,  That  the  Tax  Commissioners  of  the 
city  of  New  York  be  instructed  to  report  to  this 
Convention,  the  value,  in  their  judgment,  of  the 
real  estate,  in  use  in  that  city,  by  the  various 
religious  denominations,  for  the  purpose  of  pubUe 
worship {  together  with  the  assessed  valuation  of 
the  same  as  returned  to  them,  or  the  officers  pre- 
ceding them,  charged  with  the  duties  they  now 
perform,  from  the  year  1847  up  to  the  year  when 
such  property  or  real  estate  was  exempted  from 
taxation  by  Legislative  enactment 

Which  was  laid  over  under  the  rule. 

Mr.  CURTIS  called  up  for  consideration  the 
resolution  offered  by  him  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows: 

Resolved^  That  the  Commissioners  of  the  Land 
Office  be  requested  to  communicate  to  this  Con- 
vention their  proceedings  under  chapter  481  of 
the  Laws  of  1866,  authorizing  the  sale  of  lands 
donated  to  this  State  by  the  United  States. 

The  question  was  put  on  the  resolution  of 
Mr.  Curtis,  and  it  was  declared  adopted. 

Mr.  TAPPEN  offered  the  following  resolution: 

Reaolved^  That  the  people  of  this  State  are  enti- 
tled to  vote  upon  the  question,  "  Shall  the  elective 
franchise  be  extended  to  men  of  color  without  a 
property  qualification?"  as  a  separate  proposition ; 
and  that  this  Convention,  with  a  proper  regard  for 
the  rights  and  interests,  of  the  people,  will  submit 
such  question  to  them,  independent  of  the  other 
provisions  amendatory  of  the  Constitution. 

Mr.  RATHBUN— Mr.  Chairman— 

The  PRESIDENT— The  questioi^  giving  rise 
to  debate,  it  will  lie  over  under  the  rule. 

Mh  TAPPEN— I  rise  to  a  question  of  order- 
Mr.  RATHBUN— I  believe  I  have  the  floor.   I 
move  to  lay  the  resolution  on  the  table. 

Mr.  VEEDER- 1  call  for  the  ayes  and  noes. 

Mr.  ALYORD- 1  rise  to  a  point  of  order.  The 
simple  rising  of  a  gentleman  to  pfopose  a  disposi- 
tion of  a  resolution,  carries  it  over  as  a  matter 
of  course,  under  the  rule. 

The  PRESIDENT— The  Chair  so  ruled. 

Mr.  TAPPEN  —  I  propose  to  raise  a  question 
of  order  upon  that  very  decision.  At  this  -late 
hour  when  we  are  about  to  adjourn  there  is  very 
little  time  to  debate.  There  is  enough  time,  how- 
ever, to  state  the  question  of  order.  During  this 
morning  when  a  resolution  similar  in  effect  was 
offered,  bearing  upon  a  question  then  pending,  to 
wit:  the  report  of  the  Committee  on  the  Right  of 
Suffrage,  I  understood  the  President  to  hold,  that 
although  it  was  a  debatable  resolution  it  did  not 
go  over  to  to-morrow  morning,  under  the  second 
subdivision  of  Rule  29,  it  bebg  germane  to  the 
subject  then  before  the  Convention,  or  about  to  be 
before  it 

The  PBBSIDKNT^The  Chair  wfll  infonn the 


364 


gentleman  from  Westchester  [Mr.  Tappen]  that  it 
put  its  decision  on  the  ground  that  the  resolution 
related  to  the  business  of  the  day.  The  Chair 
does  not  so  understand  this  resolution  of  tlie 
gentleman. 

Mi".  TAPPEN  — The  business  which  I  under- 
stood the  Cliair  to  intimate,  was  the  business  of 
the  day,  was  the  report  of  the  Committee  on  the 
Right  of  SuifhigOf  which  was  to  be  considered  in 
Committee  of  the  Whole. 
'  The  PRBSIDKNT—  Does  the  gentleman  from 
Westchester  [Mr.  Tappen]  appeal  from  the  opin- 
of  the  Chair. 

Mr.  TAPPEN  — I  do  not  sir. 

Mr.  GRAVES — A  few  days  since  I  presented 
to  the  Convention  a  resolution  on  the  subject  of 
women*!  rights.  That  resolution  was  referred  to 
the  Committee  of  the  Whole.  Is  it  in  order  to 
call  up  that  resolution  for  discussion  7 

The  PRESIDENT— The  Cliair  holds  it  is  not 

The  PRESIDENT  presented  a  communication 
from  the  Auditor  of  the  Canal  Department  trans- 
mitting a  report  of  tlie  number  of  breaks  in  the 
Erie  Canal  in  response  to  a  resolution  adopted  by 
the  Convention  on  the  llth  inst. 

Which  was  referred  to  the  Committee  on  Canals 
and  ordered  to  be  printed. 

Mr.  SCnUMAKER  called  up  for  consideration 
the  resolution  oflfered  by  him  yesterday. 

The  SECRETARY  proceeded  to  road  the  reso- 
lution as  follows : 

Readvedf  That  the  Secretary  of  State  report 
to  this  Convention  the  member  of  leases  or  grants 

given  by  the  State  or  Commissioners  of  the  Land 
ffioe,  which  are  still  outstanding  and  unexpired, 
the  names  of  the  lessees  or  grantees,  tlie  rental, 
and  a  brief  description  of  such  property. 

The  question  was  put  on  the  resolution  of  Mr. 
Schomaker,  and  it  was  declared  adopted. 

Mr.  FOLGER  offered  the  following  resolution: 

Resolved^  That  after  this  day,  debate  in  Com- 
mittee of  the  Whole  and  in  Convention,  upon  tlie 
report  of  the  Committee  upon  the  Rights  of  Suf- 
ftvge,  etc.,  be  so  confined  as  that  a  member  may 
■peak  but  onoe  to  any  amendment,  and  but  twenty 
minutes  at  a  time. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Folger,  and  it  was  declared  adopted. 

On  motion  of  Mr.  YEEDER  the  Convention 
took  a  recess  till  4  o'clock  p.  m. 


Afternook  Session. 

The  Convention  re-assembled  at  four  o'clock. 

The  Convention  resolved  itself  iifto  the  Commit- 
tee of  the  Whole  on  the  report  of  the  Committee 
on  the  Right  of  SutTrage,  and  the  Qualifications  to 
Hold  Office ;  Mr.  ALVORD  of  Onondaga  in  the 
Chair. 

The  Chairman  announced  the  question  to  be  on 
the  amendment  offered  by  the  gentleman  from 
Cayuga  [Mr.  C.  C.  Dwight.] 

Mr.  Curtis  offered  the  following  amendment: 

*'  In  the  first  section,  strike  out  the  word  *male,' 
and  wherever  in  that  aection  the  word  'he' 
ooeun,  add  'or  she,'  and  wherever  the  wo'rd  'his' 
occurs  add  'or  her.' 

.  Mr.  CURTIS — In  proposing  a  dumge  so  new 
CD  biSt  poKHoal  practice,  out  so  liaimomous  with 


the  spirit  and  principles  of  our  government^  it  is 
only  Just  that  I  should  attempt  to  show  that  it  is 
neither  repugnant  to  reason  nor  liurtfUI  to  the 
State.  Yet  T  confess  some  embarrassment,  for 
while  the  essential  reason  of  my  proposition  seems 
to  me  to  be  clearly  defined,  the  objection  to  it  is 
vague  and  shadowy.  From  the  formal  opening  of 
the  general  discussioti  of  the  question  in  tliu 
country,  by  the  Convention  at  Seneca  Falls, 
in  1848,  down  to  the  present  moment,  the  opposi- 
tion to  the  suggestion,  so  far  as  I  am  acquainted 
with  it,  has  been  only  the  repetition  of  a 
traditional  prejudice,  or  the  protest  of  mere 
sentimentality,  and  to  cope  with  these  is 
like  wrestlmg  with  a  malaria  or  arguidg 
with  the  east  wind.  I  do  not  know  why 
the  committee  have  changed  the  phrase  male  in- 
habitant or  citizen,  which  is  uniformly  used  in  a 
constitutional  clause  limiting  the  elective  fran- 
chise. Under  the  circumstances,  the  word  "man" 
is  obscure  and  undoubtedly  includes  women  as 
much  as  the  word  "  mankind."  But  the  intention 
of  the  clause  is  evident  and  the  report  of  the  com- 
mittee makes  it  indisputable.  Had  the  C4)mmittee 
been  willing  to  say  directly  what  they  say  indirectly, 
the  eighth  hno  and  what  follows,  would  road: 
"Provided  tliat  idiots,  lunatics,  persons  under 
guardianship,  felons,  women,  and  persons  convic- 
ted of  bribery,  etc.,  shall  not  be  entitled  to  vote." 
In  their  report,  the  committee  omit  to  tell  us  why 
they  politically  class  the  women  of  New  York 
with  idiots  and  criminals.  They  assert  merely, 
that  the  general  enfranchisement  of  women  would 
be  a  novelty,  which  is  true  of  every  step  of  polit- 
ical progress  and  is  therefore  a  presumption  in  its 
favor,  and  they  speak  of  it  in  a  phrase  which  is  in- 
tended to  stigmatize  it  as  unwomanly,  which  is 
simply  an  assumption  and  a  prejudice.  I  wish  to 
know,  sir,  and  I  ask  in  the  name  of  the  political 
justice  and  consistency  of  tliis  State,  why  it  is 
that  half  of  the  adult  population,  as  vitally  inters 
ested  in  good  government  as  the  other  hal( 
who  own  property,  manage  estates  and  pay 
taxes,  who  discharge  all  the  duties  of  good  citi- 
zens and  are  perfectly  intelligent  and  capable,  are 
absolutely  deprived  of  politi^  power,  and  classed 
with  lunatics  and  felons.  The  boy  will  become  a  man 
and  a  voter ;  the  lunatic  may  emerge  from  the  cloud 
and  resume  his  rights;  tlie  idiot,  plastic  under 
the  tender  hand  of  modern  science,  may  be  mould- 
ed into  the  full  citizen ;  the  criminal  whose  hand 
still  drips  with  the  blood  of  his  country  and  of 
liberty,  may  be  pardoned  and  restored.  But  no 
age,  no  wisdom,  no  peculiar  fitness,  no  public  ser- 
vice, no  effort,  no  desire  can  remove  from  women 
this  enormous  and  extraordinary  disability.  Upon 
what  reasonable  grounds  does  it  rest?  Upon 
none  whatever.  It  is  contrary  to  natural  justice, 
to  the  acknowledged  and  traditional  principles  of 
the  American  government,  and  to  the  most  en- 
lightened political  philosophy.  The  absolute  ex- 
clusion of  women  from  political  power  in  this 
State  is  simply  usurpation.  *'  In  every  age  and 
country"  says  the  historian  Gibbon,  nearly  a 
hundred  years  ago  "the  wiser  or  at  least  the 
stronger  of  the  two  sexes,  has  usurped  the 
powers  of  the  State  and  confined  tlus  otlier 
to  the  cares  and  pleasures  of  domestio  lift." 
The  historical  fact  is  that  tho  usurping  dasiy  ■■ 
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Gibbon  calls  them,  have  always  regnlated  ihe 
position  of  women  br  their  own  theories  and  con- 
>FenieDce.     The  barbario  Persian,  for  fnstanoe, 
puotshod  an  insult  to  the  woman  with  deati),  not 
because  of  her  but  of  himself.    She  was  part  of 
him.    And  the  civilized  English  Blackstone  only 
repeats  the  barbario  Persian  when  he  sa  js  thflt 
the  wife  and  husband  form  but  one  person  —  that 
is  the  husband.    Sir,  it  would  be  extremely  amus> 
ing.  If  it  were  not  tragical,  to  trace  the  conse- 
quences of  this  theory  on  human  society  and  the 
unhappy  effect  upon  the  progress  of  dvilizatiou  of 
this  morbid  estimate  of  the  importance  of  men. 
Gibbon  gives  a  curious  instance  of  it.  and  an  in- 
•tance  which  recalls  the  spirit  of  the  modem 
Engh^n  laws  of  divorce.      There  was  a  temple 
in    Boom   to   the   Gk>dde8s  who  presided  over 
the  peace  of  marriages.      "But,"  says  the  his- 
toriau,     "Her    very  name  Viriplaca  — the   ap- 
peaser   of    husbands,    shows    that    repentance 
and  submission  were  always  expected  Kom  the 
wite^" — as  if  the  offense  usually  came  fVom  her. 
In  the  ''Lawe's  resolution  of  Women's  Bights" 
published  in  the  year  1632,  a  book  which  I  have 
not  seen,  but  of  which  there  are  copies  in  the 
country,  the  anonymous  and  quaint  author  says 
and  with  a  sly  satire :   **  It  is  true  that  man  and  wo- 
man are  one  person^  but  understand  in  what  man- 
ner.    When  a  small  brooke  or  little  river  incor- 
porateth  with  Rhodanus,  Humber  or  the  Thames, 
the  poor  rivulet  looseth  her  name :  it  is  carried 
and  recarried  with  the  new  associate:  it  bear- 
eth    no    sway — it    possesseth   nothing   during 
coverture.    A  woman  as  soon  as  she  is  married, 
is  called  covert :  in  Latino  nupta — that  is,  veiled ;  as 
it  were  overdouded  and  shadowed ;  she  hath  lost 
her  streame.    I  may  more  truly  farre  away,  say  to  a 
married  woman,  her  new  self  is  her  superior;  her 
companion  her  master.  *  *  See^ere  the  reason  of 
that  which  I  touched  before— that  women  have 
no  voice  in  Parliament;  they  make  no  laws;  they 
consent  to  none ;  they  abrogate  none.  All  of  them 
are  understood  either  married  or  to  be  married, 
and  their  desires  are  to  their  husbands.*' 

From  this  theory  of  ancient  society  that 
woman  is  absorbed  in  man,  that  she  is  a 
social  inferior  and  a  subordinate  part  of  man, 
springs  the  system  of  laws  in  regard  to  woman 
which  in  every  civilized  country  is  now  in  course 
of  such  rapid  modification,  and  it  is  this  theory 
which  so  tenaciously  lingers  as  a  traditional 
prejudice  in  our  politi(»l  customs.  But  a 
State  which  like  New  York  recognizes  the  equal 
individual  'rights  of  all  its  members,  dedaring 
that  none  of  them  shall  be  disfranchised 
unless  by  th»  law  of  the  land  or  the  judgment  of 
his  peers,  and  which  acknowledges  women  as 
property  holders  and  taxable,  responsible  citizens, 
has  wholly  renounced  the  old  Feudal  and  Pagan 
theory,  and  has  no  right  to  continue  the  evil  con- 
dition which  springs  from  it  The  honorable 
and  eloquent  gentleman  firom  Onondaga  said 
that  he  favored  every  enlargement  of  the 
franchise  consistent  with  the  safety  of  the  State. 
Sir,  I  heartily  agree  with  him,  and  it  was  the  duty 
of  the  committee  in  proposing  to  continue  the 
exclusion  of  women,  to  show  that  it  is  neces- 
sary to  the  welfare  and  safety  of  the  State 
that    ibfb  whole    sex    shall    be  dhifiranchiaed. 


It  is  in  vain  for  tba  OoBBittse  le  aay  tet  I  trie 

for  an  enlargement  of  the  franchise  and  must  Hiere- 
ibre  show  the  reason.    Sir,  I  show  the  reason 
upon  which  this  fhmchise  itself  rests,  and  ^Hueh, 
in  its  very  nature,  forbids  arbitrary  exdnsion; 
and  I  urge  the  enfranchisement  of  womm  on  ^o 
ground  that  whatever  political  rights  men  have, 
women  have  equally.    I  have  no  wish  to  refine 
curiously  upon  tiu:  origin  of  government    If  any 
one  insists  with  the  honorable  gentleman  from 
Broome  that  there  are  no  such  things  as  natural 
political  rights  and  that  no  man  is  bom  a  voter,  I  will 
not  now  stop  to  argue  with  him,  but  as  I  believe 
the  honorable  gentleman  from  Broome  is  by  profes- 
sion a  physician  and  surgeon,  I  will  suggest  to  him 
that  if  no  man  is  bom  a  voter,  ae  no  man  is  born 
a  man — ^for  every  man  is  born  a  baby.    But  he  is 
born  with  the  right  of  becoming  a  man  wiUiont 
hindrance ;  and  I  ask  the  honon^le  genUeman,  as 
an   American   dtizen  and   pditical   philoapher, 
whether,  if  every  man  is  not  born  a  voter,  be  is 
not  bom  with  the  right  of  becoming  a  voter  upon 
equal  terms  with  other  men?    What  else  is  the 
meaning  of  the  phrase  which  I  And  in  the  New  York 
Tribune  of  Monday,  and  have  so  often  found  there. 
'*  The  radical  basis  of  government  is  equal  rights  for 
all  dtizens.*'   There  ara  as  I  think,  we  shaD  all  ad- 
mit, some  kind  of  natural  rights.    This  summer  air 
that  breathes  benignant  aroimd  our  national  anni- 
versary, is  vocal  with  the  traditional  eloquence  with 
which  those  rights  were  asserted  by  our  fathers. 
From  all  the  burning  words  of  the  time  I  quote 
those   of  Alexander  Hamilton,  of  New  York, 
Id  reply,  as  my  honorable  friend  the   chairman 
of  the  committee  will  remember,  to  the   tory 
farmer  of  Westchester:     "The  sacred    rights 
of    mankind    are   not    to  '  be    rummaged    for 
among  dd  parchments  or  dusty  records.    They 
are  written  as  with  a  sunbeam  In   the  whole 
volume   of    human   nature    by   the    hand   of 
the  Divinity  itself,  and  can  never  be  erased  or 
obscured  by  mortal  power.'*    In  the  next  year, 
Thomas  Jefferson,  of  Yirgiuia,  summed  up  the 
political  faith  of  our  fathers  in  the  great  declara- 
tion.   Its  words  vibrate  through  &d  history  of 
those  days.    As  the  lyre  of  Amphion  raised  the 
walls  of  Uie  dty,  so  they  are  t^  music  whidi 
sing  course  after  oourse  of  the  ascending  struc- 
ture  of  American   dvilization    into   its   place. 
Our  fathera  stood  indeed  upon  technical  and  legal 
grounds  when  the  contest  with  Great  Britain  be- 
gan, but  as  tyranny  enoroadied  they  rose  naturally 
into  the  sphere  of  fundamental  tmths  as  into  a 
purer  air.    Driven  by  storms  beyond  sight  of  land 
the  sailor  steera  by  the  stars.    Our  fathers  de- 
rived their  government  fVom  what  they  called  aelf- 
evident  tratibs.  Despite  the  brilliant  and  vehement 
eloquence  of  Mr.  Choate,  they  did  not  deal  in  glit- 
tering generalities,  and  the  Dedaration  of  Inde- 
pendence was  not  the  passionate  manifesto  of  a 
revolutionary  war,  but  a  calm  and  simple  statement 
of  a  new  political  philosophy  and  practice.    The 
rights  whkh  they  declared  to  be  unalienable  are  in- 
deed what  are  usually  called  natural,  as  distinguish- 
ed fh>m  political  rights,  but  they  are  not  limited 
by  sex.    A  woman  has  the  same  right  to  her  life, 
liberty  and  property,  that  a  man  hi^  and  she  has 
consequently  the  same  right  to  an  equality  of  pro- 
tection that  he  has;  and  Hub,  m  I  pidMMd  it». 
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ig  what  is  meant  by  the  phrase,  the  right  of  -auf- 
frage.  If  I  have  a  Datural  right  to  that  hand,  I 
have  an  equal  natural  right  to  everything  that 
seourea  to  me  its  use,  provided  it  does  not  harm 
the  equal  right  of  another;  and  if  I  Have  a  natural 
right  to  my  life  and  liberty,  I  havo  the  same  right 
to  everything  that  protects  that  life  and  libertj 
which  any  other  man  enjovs.  I  should  like 
my  honorable  friend,  the  chairman  of  i\m 
committee,  to  show  mo  any  right  which  God 
gave  him  which  he  also  gave  to  me,  for  which 
Qod  gave  him  a  claim  to  any  defease  which  he 
has  not  given  to  me.  And  I  nsk  the  same  ques- 
.tion  for  every  woman  in  this  Slate.  Have  they 
lees  natural  right  to  life,  liberty  and  property, 
than  my  honorable  friend  the  chairman  of  tlie 
committee — and  is  it  not,  to  quote  the  words 
of  his  report,  an  extremely  **  defensible  the- 
ory," that  he  cannot  justly  deprive  the  least 
of  those  women  of  any  protection  of  thoso  rights 
which  he  daims  for  himself?  No,  sir,  the  natural, 
or  what  we  call  civil  right  and  its  political 
defense,  go  together.  This  was  the  impregnable 
logic  of  the  revolution.  Lord  Grower  sneered  iu 
Parliament  at  the  Colonists  a  century  ago  as  Mr. 
Bobert  Lowe  sneers  at  the  reformers  to-day. 
*'  Xiet  the  Americans  talk  about  their  natural  and 
divine  rights."  "  I  am  for  enforcing  these  mea- 
sures." Dr.  Johnson  bellowed  across  the  Atlantic 
"Taxation,  no  Tyranny,"  James  Otis  spoke  for 
America  for  common  sense,  and  for  the  eternal 
justice,  in  saying :  '*  no  good  reason  however  can 
be  given  in  any  country,  why  every  man  of  a 
sound  mind  should  not  have  his  vote  in  the 
elecUun  of  a  representative.  If  a  man  has 
had  but  little  property  to  protect  and  defend, 
yet  his  life  and  hberty  are  things  of  some  im- 
portance." And  long  before  James  Oiis,  Lord 
Somers  said  to  a  Committee  of  the  llouso  of  Com- 
mons, that  the  possession  of  the  vole  is  the  only 
true  security  which  an  Knglishman  has  for  the 
pessession  of  his  life  and  property.  Kvery  person, 
then,  is  bom  with  an  equal  claim  to  every  kind  of 
protection  of  his  natural  rights  wbicli  any  other 
person  enjoys.  The  practical  question  therefore  is 
how  shall  this  protection  be  best  attained ;  and 
this  is  the  question  of  government  which,  accord- 
ing to  the  Declaration,  is  established  for  the 
security  of  these  rights.  The  British  theory 
was  that  they  could  better  be  secured  by 
an  intelligent  few  than  by  the  ignorant  and  pas- 
sionate multitude.  Goldsmith  expressed  it  on 
singing: 

"  For  Just  experience  shows  In  every  soil, 
That  those  who  think  maat  goveru  those  who  toil." 

Nobody  denies  that  the  government  of  the  best 
is  the  best  government,  the  practical  question  is 
how  to  find  the  best,  and  common  sense  replied : 

**  The  sood,  tie  tmo,  are  heaven's  peculiar  care, 
Bat-wno  bnt  heaven  shall  show  as  woo  they  are.'* 

And  our  fathers  answered  the  question  of  the 
best  and  surest  protection  of  natural  right  by 
their  famous  phrase,  "the  consent  of  the  gov- 
erned." That  is  to  say,  smoe  every  man  is  bom 
with  eqoal  natural  rights,  he  is  entitled  to  an 
eqnal  protection  of  Uiem  with  all  otlier  men; 
and  since  govomment  is  that  protection, 
right  raaaon  and  experience  alike  demand  that 
vmrj  ptnoB  ihaU  "hawt  avoloe  in  thegovenunent 


upon  perfectly  eqnal  and  praotieabltt  tenm— 4hat 
is  upon  terms  which  are  not  necessarily  and  abso- 
lutely insurmountable  by  any  part  of  the  peodk 
These  terms  cannot  rightfully  be  arbitrary.    But 
tlie  argument  of  the  honorable  gentleman  fhxn 
Schenectady,  whose  lucid  and  dignified  dlacourae 
needs  no  praise  of  mine,  and  the  arguments  of 
others  who  have  derived  govemment  from  society, 
seemed  to  assume  that  the  political  people  may 
exclude  and  include  at  their  pleasuro :  tliat  they 
may  establish   purely    arbitrary  tests,   Budi  as 
height,  or  weight,  or  color,  or  sex.    This  was  sub- 
stantially  the  squatter  sovereignty  of  Mr.  Douglas, 
who  held  that  the  male  white  minority  of  the  set- 
tlers in  a  territory  might  deprive  a  colored  minor- 
ity of  all  their  rights  whatever ;  and  he  declared 
that  they  had  the  right  to  do  it    The  same  right 
that  this  Convention  has  to  hang  me  at  this  mo- 
ment to    that   chandelier,  but  no  other   right 
Brute  force,  sir,  may  do  anything;  but  we  are 
speaking  of  rights,  and  of  rights  under  tliis  govern- 
tnent,  and  I  deuy  that  tlie  people  of  the  State  of  New 
York  can  rightfully,  that  is,   according  to  right 
reason   and   the  principles  of  this  govemment 
derived  from  it^  permanently  exclude  any  class  of 
persons  or  any  person  whatever  from  a  voice  in 
the  government,  uuless  it  can  be  clearly  estab- 
lished that  their  participation  in  political  power 
would  be  daugerous  to  tlie  State ;  and  therefore, 
the  honorable  gentleman  from  Kinfrs  was  logically 
correct  in  opposing  the  eufranchisement  of  the 
colored  man,  upon  the  ground  that  they  were  an 
inferior  race,  of  limited  intelligence,  a  kind  of 
Chimpanzee  at  best    I  think,  sir,  tlie  honorable 
and  scholarly  gentleman— even  he— will  admit 
that  at  Fort  Pillow,  at  Milliken's  Bend,  at  Fort 
Wagner,  the  Chimpanzees  did  uncommonly  wtell; 
yes,  sir,  as  gloriously  and  immortally  as  our  own 
fathers  at  Bunker  Hill  and  Saratoga.     "There 
ought  to  be    no    Pariahs,"    soys    John    Stuart 
Mill,  "in  a  full  grown  and  civilized  nation;   no 
persons  disqualified  except  through  their  own 
default    *        *    Every  one  is  degraded,  wheth- 
er aware  of  it  or    not,    when    other    people, 
without  consulting    him,  take  upon  themselves 
unlimited  power  to  regulate  his  destiny."     *'No 
arrangement  of  the  suffrage,   therefore,  can  be 
permanently  satisfactory  in  which  any  person  or 
class  is  peremptorily  excluded ;  in  which  the  elec- 
torial  privilege  is  not  open  to  all  persons  of  full 
age  who  desire  it"  (Rep.  G.,  p.  1 67.)    And  Thomas 
Bare,  one  of  the  acutest  of  living  political  think- 
ers, says  that  in  all  cases  where  a  woAian  fulfills 
the  qualification  which  is  imposed  upon  a  man, 
"  there  is  no  sound  reason  for  excluding  her  from 
the  Parliamentary  franchise.      The  exclusion  is 
probably  a  remnant  of  tlie  feudal  law,  and  is  not 
in  liarmony  with  Uie  other  civil  institutions  of  the 
country.     There  would  be    great  propriety   in 
celebrating   a    reign  which  has    been    prodnct- 
ive  of  so  much    moral    benefit   by   the    aboli- 
tion of  an  anomaly  which  is  so  entirely  witlioui 
any    ju8ti6able    foundation."      (Hare,  p.   280.) 
The    Chairman  of  •  the  committee    asked  Miss' 
Anthony  the  other  evening  whether,  if  suffirage 
were  a  natural  right,  it  could  be  denied  to  diildrenf 
Her  answer  seemed  to  me  perfectly  satisfactory. 
She  said  simply  "  all  thai  we  ask  is  an  equal  and 
not  an  arbitrary  regulation.     If  you  liave  tte 
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with  ple^8Ur«,  as  I  read  that  (ooui  NapokP9ii| 
'wtn,'  under  certain  conditions,  permit  the  Fnmeh 
people  to  saj  what  they  think.  But  if  such 
reforms  are  desirable  tliej  would  have  been 
sooner  effected  could  woman  have  been  a  posi- 
tive political  power.  Upon  this  point  one 
honorable  gentleman  aaked  Miss  Anthony 
whetlier  the  laws  both  for  men  and  women  were 
not  constantly  improvingf  and  whether,  therefore,  it 
was  not  unfair  to  attribute  the  character  of  the 
laws  about  women  to  the  fact  that  men  made, 
them.  The  reply  is. very  evident  If  women 
alone  made  the  laws,  legislation  for  both  men  and 
women  would  undoubt^ly  be  progressive.  Does 
the  honorable  gentleman  think,  therefore,  that 
woman  only  should  make  the  laws  ?  It  is  not  true, 
Mr.  Chairman,  that  in  the  ordinary  and  honorable 
sense  of  the  words  women  are  represented.  Laws 
are  made  for  them  by  another  class  and  upon  the 
theories  which  that  doss,  without  the  fbar  of 
political  opposition,  may  choose  to  entertain,  and  in 
direct  vicUation  of  the  principles  upon  which,  in 
their  own  case,  they  tenaciously  insist  I  live, 
sir,  in  the  county  of  Richmond.  It  has  a  popula- 
tion of  some  27,000  persons.  They  own  property 
and  manage  it  They  are  taxed  and  pay  their 
taxes,  and  they  fulfill  the  duties  of  citizens  with 
average  fidelity.  But  if  the  committee  had  intro- 
duced a  clause  into  the  sectioif  they  propose  to 
this  effect:  ** Provided  that  idiots,  luuatics, 
persons  under  guardianship,  felons,  inhabitants 
of  the  county  of  Bichmond  and  persons 
convicted  of  bribery,  shall  not  be  entitled  to 
vote" — they  would  not  have  proposed  a  more 
monstrous  injustice  nor  a  grosser  inconsistency 
with  every  fundamental  right  and  American  prin- 
ciple than  in  the  clause  they  recommend,  and  in 
that  case,  sir,  what  do  you  suppose  would  have 
been  my  reception  had  I  returned  to  my  friends 
and  neighbors,  and  had  said  to  them,  "  the  Con- 
vention thinks  that  you  are  virtually  represented 
by  the  voters  of  Westdiester  and  Chautauqua." 
Mr.  Chairman,  I  have  no  superstition  about  the 
ballot  I  do  not  suppose  it  would  immediately 
riglit  all  the  wrongs  of  women,  any  more  than 
it  has  righted  all  those  of  men.  But  what 
external  agency  has  righted  so  many?  Here 
are  thousands  of  miserable  men  all  around  us; 
but  they  have  every  path  opened  to  them; 
they  have  their  advocates;  they  have  their 
votes ;  they  make  the  laws,  and  at  last  and  at  worst 
they  have  their  strong  right  hands.  And  here 
are  thousands  of  miserable  women  pricking  back 
death  and  dishonor  with  a  little  needle,  and  now 
the  sly  hand  of  science  stealing  that  little  needle 
away.  The  ballot  does  not  make  those  men 
happy,  nor  respectable,  nor  rich,  nor  noble.  But 
they  guard  it  for  themselves  with  sleepless  jealr 
ousy,  because  they  know  it  is  the  golden  gate  to 
every  opportunity ;  and  precisely  the  kind  of  ad- 
vantage it  gives  to  one  sex,  it  would  give  to  the 
other.  It  would  arm  it  with  the  most  powerful 
weapon  known  to  political  society ;  it  would  main- 
tain the  natural  balance  of  the  sexes  in  human 
affiiirs,  and  secure  to  each  fair  play  within  its 
sphere.  But,  sir,  the.  committee  tell  us  that  the 
sufiVage  of  women  would  be  a  revolutionary  innova- 
tion— ^it  would  disturb  the '  venerable  traditions. 
WeH„8ur,ab9Ut  the  year  1790,  vomea'were  first  rec- 


(Bifoitedes  tdfaooitiftoheTB  in  Mamdiusetts.  Attlwt 
time  tiM  New  BagUmd  **  sdieolmarm"  and  I  use  the 
word  wi^  affectionate  respect,  was  a  revolutionary 
innovation.  She  has  been  abroad  ever  since,  and  lias 
been  by  no  means  the  least  efficient  but  alwayn  the 
most  modest  and  unnotioed  o^e  great  civilizing  m- 
Alienees  in  this  country^  Innovatk>n, — why,  sir, 
when  GUr  Samuel  BomiUy  proposed  to  abolish  the 
death  penalty  for  stealing  a  handkerchief,  the  law 
offioers  of  tlie  Crown  said  it  would  endanger  the 
whole  criminal  law  of  England.  When  the  bill 
aboltehing  the  slave  trade  passed  the  House  of 
Lords,  hard  St  Tincent  roee  and  stalked  out  de- 
daring  that  he  washed  his  hands  of  the|ruin  of  the 
British  Bmpire.  When  the  Greenwich  pensioners 
saw  the  first  steamer  upon  the  Thames,  they  pro- 
tested, that  they  did  not  like  the  steamer,  for  it 
was  contrary  to  nature.  When,  at  the  dose  of  the 
reign  of  Charles  II,  London  had  half  a  million  of 
people,  there  was  a  fierce  opposition  to  street  lamps. 
Such  is  ihe  hostility  of  venerable  traditions  to  an 
increase  of  light  When  Mr.  Jefferson  learned 
that  New  York  had  explored  the  route  of  a  canal, 
he  benignly  regarded  it,  in  the  spirit  of  our  com- 
mittee, as  doubtless  *^  defensible  in  theory,"  for  he 
said  that  it  was  '*  a  very  fine  project,  and  might  be 
executed  a  century  hence."  And  fifty-six  years  ago. 
Chancellor  Livingston  wrote  from  this  city  tliat  the 
proposition  of  a  railroad,  shod  with  iron,  to  move 
heavy  weights  four  miles  an  liour,  was  ingenious, 
perhaps  **  theoretically  defensible,"  bi^t  upon  the 
whole  tlie  road  would  not  be  so  cheap  or  convenient 
as  a  canaL  In  this  country,  sir,  the  venerable  tra- 
ditions are  used  to  being  disturbed.  America  was 
dearly  designed  to  be  a  disturber  of  traditions, 
and  to  leave  nobler  precedents  than  she  found. 
So,  a  few  months  ago,  what  the  committee  call  a 
revolutionary  innovation  was  proposed  by  giving 
the  ballot  to  the  freedmen  in  the  District  of 
Columbia.  The  awful  results  of  such  a  revolu- 
tion were  duly  set  forth  in  one  of  the  myriad 
veto  messages  of  the  President  of  the  United 
States.  But  they  have  voted.  If  anybody  pro- 
posed to  disturb  the  election,  it  was  certainly 
not  the  new  voters.  The  election  was  perfectly 
peaceful,  and  not  one  of  the  Presidential  pangs 
has  been  justified.  ^  with  this  reform.  It  is 
new,  in  the  extent  proposed.  It  is  as  new  as  the 
harvest  after  the  sowing,  and  it  is  as  natural.  The 
resumption  of  rights,  long  denied  or  withheld, 
never  made  a  sociai  convulsion.  That  is  produced 
by  refusing  them.  The  West  Indian  slaves 
received  their  liberty,  praying,  upon  their  knees ; 
and  the  mfluenoe  of  theenfrancbisement  of  women 
will  glide  into  society  as  noiselessly  as  the  dawn 
increases  into  day.^  Or  shall  I  be  told  that  women, 
if  not  numerically  counted  at  the  polls,  do  yet 
exert  an  immense  influenoe  upon  politics,  and  do 
not  really  need  the  ballot  If  this  argument  were 
seriously  urged,  I  should  suffer  my  eyes  to  rove 
through  this  chamber  and  they  would  show  roe 
many  honorable  gentlemen  of  reputed  political 
influenpe.  May  they,  therefore,  be  properly  and 
justly  disfranchised  ?  I  ask  the  honorable  chair- 
man of  tlie  committee,  whether  he  thinks  that  a 
citizen  should  have  no  vote  because  he  has  influ- 
ence? What  gives  influence?  Ability,  intelli- 
gence, honesty.  A;;^  these  to  be  oxduded  from 
the  polls  ?    Is  it  only  stupidity,  ignomnce  and  raa- 
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Mittf  wliich  onytht  to  possess  polftlcnl  power?  Or 
will  it  be  said  iliat  women  do  uot  want  the  ballot 
•nd  onfrliC  to  be  anked?  And  upon  whut  princi- 
ple ought  they  to  be  asked  7  When  natural  riglitp 
or  their  means  of  defense  have  been  imroeroori- 
ally  denied  to  a  large  das^,  does  hnroauity,  or 
justice,  or  frood  sense  require  that  tliey  should 
be  refn'stered  and  called  to  vote  upon  their  own 
restoration?  Wliy,  Mr.  Chairman,  it  mijrht  as 
well  be  said  that  Jack  the  Gitiut  Killer  ought  to 
bare  gravely  asked  the  captives  in  thf 
ogre*s  dungeon  whether  tliey  wished  to 
be  released.  It  must  be  assumed  that  men 
and  women  wish  to  enjoy  their  natural 
riglits,  as  that  the  eyes  wish  light  or  the  lunfrsnn 
atmosphere.  Did  we  wait  for  emancipation  until 
the  slaves  petitioned  to  be  free  ?  No,  eir.  all  our 
lives  had  been  passed  in  ingenious  and  igiiomini- 
OQS  efforts  to  sophisticate  and  stultify  ourselveff 
for  keeping  them  chained ;  and  when  war  gave 
as  a  legal  right  to  snap  their  bondi«,  we  did  not 
ask  them  whether  they  preferred  to  remain 
slaves.  We  knew  that  they  were  men,  and  that 
men  by  nature  walk  upright,  and  if  we  find  them 
bent  and  crawling,  we  know  that  the  posture  is 
unnatural  whether  they  may  think  so  or 
Dot.  In  tlie  case  of  women  we  acknowl- 
edge that  they  have  the  same  natural 
rigiits  as  ourselves— we  see  that  they  hold 
property  and  pay  taxes,  and  we  must  of  necessity 
suppose  that  they  wish  to  enjoy  every  s«»curity  of 
tliose  rights  that  we  possess.  So  when  in  this 
State,  every  year,  thousands  of  boys  come  of  age, 
we  do  not  solemnly  require  them  to  tell  us  whether 
they  wish  to  vote.  We  a8.su me.  as  of  course. 
that  tliey  do,  and  we  say  to  them,  *'  go,  and  upon 
the  same  terms  with  the  rest  of  us,  vote  as  you 
choose. "  But  gentlemen  say  that  they  know  a 
great  many  women  who  do  not  wish  to  vote,  who 
tliink  it  is  not  lady-like  or  whatever  the  proper 
term  may  be.  Well,  sir,  I  have  known  many 
men  who  habitually  abstained  from  politics  be- 
cause they  were  so  *'  ungentlemanly  "  and  who 
thought  that  no  man  could  touch  pitch 
without  defilement.  Now,  what  would  the 
honorable  gentlemen  who  know  women  who  do  not 
wish  to  vote,  have  thought  of  a  proposition  tliat  I 
should  not  vote,  because  my  neighbors  did  not 
wish  to?  There  may  have  been  slaves  who  pre- 
ferred to  remain  slaves — was  that  an  argument 
against  freedom?  Suppose  there  are  a  majority  of 
the  women  of  this  State  who  do  not  wish  to  vote, 
—is  that  a  reason  for  depriving  one  woman  who 
i«  taxed,  of  her  equal  representation  ?  or  one  inno- 
cent person  of  the  equal  protection  of  his  life 
and  lilwrty  ?  Tlie  amendment  proposes  no  com- 
pulsion like  the  old  New  Kii  gland  law,  which 
fined  every  voter  who  did  not  vote.  If  there 
are  citizens  of  the  State  who  think  it  unlady- 
like or  ungenilemanlike  to  take  their  part  in 
the  government,  let  them  stay  at  home.  But 
do  not,  I  pray  you,  give  them  authority  to  de- 
tain wiser  and  better  citizens  from  their  duty. 
Bnt  I  shall  be  told,  in  the  language  of  the  report 
of  the  committee,  that  the  proposition  is  openly  at 
war  with  the  distribution  of  functions  and  duties 
between  the  sexes.  Translated  into  English,  Mr. 
Chairman,  this  means  that  it  is  unwomanly  to  vote. 
Well,  sir,  I  know  that  at  the  Tery  mention  of  the 
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political  rights  of  women,  there  arises  in  many 
minds  a  dreadful  vision  of  a  mighty  exodus  of  the 
whole  female  world,  in  bloomers  atid  spectacles, 
from  the  nursery  and  kitchen,  to  the  polls.  It 
seems  to  be  thought  that  if  women  pracUcally 
took  part  in  politics,  the  home  would  instantly  be 
left  a  howliog  wilderness  of  cradles  and  a  chaos 
of  undaroed  stockings  and  buttonless  shirts.  But 
how  is  it  with  men  ?  Do  they  desert  their  work- 
shops, their  plows  and  offices,  to  pass  their  time 
at  the  polls  ?  Is  it  a  credit  to  a  man  to  be  called 
a  professional  politician  ?  The  pursuits  of  men  in 
the  world,  to  which  they  are  directed  by  the 
natural  aptitude  of  sex  and  to  which  they  must 
devote  their  lives,  are  as  foreign  from  political 
functions  as  those  of  women.  To  take  an  extreme 
case.  There  is  nothing  more  incompatible  with 
political  duties  in  cooking  and  taking  care  of  chil- 
dren than  there  is  in  digging  ditches  or  making 
shoes,  or  in  any  other  necessary  employment, 
while  in  every  Superior  interest  of  society  grow- 
ing out  of  the  family,  the  stake  of  women  is  not 
less  than  men.  and  their  knowledge  is  greater.  In 
England,  a  woman  who  owns  shares  in  the  East 
India  Company  may  vote.  In  this  country  she 
may  vote,  as  a  stockholder,  upon  a  railroad  from 
one  end  of  the  country  to  another.  But  if  she 
sells  her  stock  and  buys  a  house  with  the  mon,ey, 
she  has  no  voice  in  the  laying  out  of  the  road 
before  her  door,  which  her  house  is  taxed  to  keep 
and  pay  for.  And  why,  in  the  name  of  good  sense 
if  a  responsible  human  being  mar  vote  upon 
specific  industrial  projects  may  she  not  vote  upon 
the  industrial  regulation  of  the  State  ?  There  is 
DO  more  reason  that  men  should  assume  to  decide 
participation  in  politics  to  be  unwomanly  than  that 
women  should  decide  for  men  that  it  is  un- 
manly. It  is  not  our  prerogative  to  keep 
women  feminine.  I  tliink,  sir,  they  mf;y  be 
trusted  to  defend  the  delicacy  of  their  own  sex. 
Our  success  in  managing  ours  has  not  been  so 
conspicuoi.-  that  we  should  urgently  desire  more 
labor  of  the  same  kind.  Nature  is  quite  as  wise 
as  we.  Whatever  their  sex  incapacitates  women 
from  doing  they  will  not  do.  Whatever  duty  is  con- 
sistent with  their  sex  and  their  relation  to  society, 
they  will  properly  demand  to  de  until  they  are 
permitted.  When  the  committee  decUire  that 
voting  is  at  war  with  the  distribution  of  functions 
between  the  sexes,  what  do  they  mean?  Are  not 
women  as  much  interested  in  good  government  as 
men  ?  Has  the  mother  less  at  stake  in  equal  laws 
honestly  administered  than  the  father?  There  is 
fraud  in  tlie  Legislature ;  there  is  corruption  in 
the  courts:  there  are  hospitals,  and  tenement 
houses,  and  prisons ;  there  *are  gambling-houses, 
and  billiard-rooms,  and  brothels;  there  are  grog- 
shops at  every  corner,  and  I  know  not  what 
enormous  proportion  of  crime  in  the  State  pro- 
ceeds from  them;  there  are  forty  thousand 
drunkards  in  tlie  State,  and  their  hundreds 
of  thousands  of  children — all  these  things 
are  subjects  of  legislation,  and  under  the 
exclusive  legislation  of  men  the  crime  asso- 
ciated with  all  these  things  becomes  vast  and 
complicated, — have  the  wives  and  mothers  and 
sisters  of  New  York  less  vital  interest  in  them, 
less  practical  knowledge  of  them  and  their  proper 
treatmaat,  than  the  husbands  and  fevers?    No 
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man  is  so  insane  as  to  pretend  it,  Is  thore  thra 
any  natural  incapacity  in  women  to  under* 
Bland  politics?  Jc  is  not  asserted.  Are  they 
lackiog  in  tlie  necessary  intelligence?  But 
tlie  moment  that  you  erect  a  standard  of 
intelligence  wFiich  is  sufficient  to  exclude 
woiueu  as  a  sex,  that  moment  most  of  their 
amiable  fellow  ciiizeus  in  trowsers  would  be 
disfranchised.  Ts  it  that  they  ought  not  to  pro 
to  public  puliiical  meetings?  But  we  eariiestly 
invite  them.  Or  that  they  should  not  go  to  the 
polls?  Some  polls.  I  aiUow,  in  the  larger  cities,  are 
dirty  and  daugerous  places,  and  those  it  is  the  duty 
of  the  police  to  reform.  But  no  decent  mnu  wishes 
to  vote  in  a  grog*shop,  nor  to  have  his  head 
broken  while  he  Is  doing  ir,  while  the  mere  act  of 
dropping  a  ballot  in  a  box  is  about  the  simpIcHt, 
shortest  aud  deauest  that  can  be  done.  Last 
winter  Senator  Freliiighuysen,  repenting,  I 
am  sure  thoughtlessly,  the  common  rhetoric  of  the 
question  spoke  of  the  high  and  hdy  mission 
of  women.  But  if  people,  with  a  high  and 
holy  mission,  may  innocently  sit  bare-necked 
in  hot  tlieuters  to  be  studied  through  pocket 
telescopes  until  midnight  by  any  one  who  chooses. 
how  can  their  high  aud  holy  mission  be  harmed 
by  their  quietly  dropping  a  ballot  in  a  box 
But  if  women  vote,  they  must  sit  on  juries.  Why 
DOt?  Nothing  is  phiiner  than  that  thousands  of 
women  who  are  tried  every  year  as  cnmuialn  are 
not  tried  by  their  peers.  And  if  a  woman  is  bad 
enough  to  commit  a  heinous  crime,  must  we  ab- 
surdly assume  that  women  are  too  good  to  know 
that  there  is  such  a  crime?  If  they  may  not 
sit  on  juries,  certainly  they  ought  not  to  be  wit- 
nesses. A  note  in  Howell's  State  Trials  to 
which  my  attention  was  drawn  by  one  of  my  dis- 
tinguished colleagues  in  tho  Convention,  quotes 
an  ancient  work.  **  Probation  by  witnesses."  by 
Sir  George  Mackenzie,  in  which  he  says,  "The 
reason  wliy  women  are  excluded  from  witnessing 
must  be  either  that  they  are  subject  to  too  much 
compassion  and  so  ought  not  to  be  more  received 
in  criminal  cases  than  in  civil  cases;  or  else 
the  law  was  unwilling  to  trouble  them  and 
thought  it  might  learn  them  too  much  contidence 
and  make  them  subject  to  too  much  familarity  with 
men  and  strangers,  if  they  were  necessitated  to 
▼ague  up  and  down  at  all  courts  upon  all  occa- 
sions." Hume  says  this  rule  was  held  as  late  as 
^e  beginning  of  the  eighteenth  century.  But  if 
too  much  familiarity  with  men  be  so  pernicious, 
are  men  so  pure  that  they  alone  should  make  laws 
for  women,  and  so  honorable  that  they  nione 
should  try  women  for  breaking  them?  It  is 
within  a  very  few  years  at  the  Liverpool  Assizes 
in  a  case  involvhig  peculiar  evidence  that  Mr. 
Bussell  said :  **  The  evidence  of  women  is,  in 
some  respects,  superior  to  that  of  men.  Their 
power  of  judging  of  minute  details  is  better,  aud 
wlien  Uiere  are  more  than  two  facts  and  some- 
thing be  wanting,  their  intuitions  supply  the 
deficiency."  "  And  precisely  the  qualities  which  fit 
them  to  flrive  evidence,"  says  Mrs.  Dall  to  whom 
we  owe  this  fact "  fit  them  to  sift  and  test  it" 
But  tlie  objectors  continue,  would  yon  have  women 
liold  office?  If  they  are  capable  and  desirous, 
why  not?  They  hold  office  now  n^ost  acceptably. 
In  my  iminediate  neighborhood  a  postmistress  has 


been  so  faithnu  an  officer  for  leven  jetfs,  that 
when  tliere  was  a  rumor  of  her  removali  it  was  a 
matter  of  public  concern.  This  is  a  familiar 
instance  in  this  country.  Scott's  "Antiquary" 
shows  that  a  similar  service  whs  not  unknown  in 
Scotland.  In  Notes  and  Queries  ten  years  ago 
(vol.  II,  sec.  2,  1856.  pp.  83,  204),  Alexander 
Andrews  says :  "  It  was  by  no  means  unusual 
for  females  to  serve  the  office  of  overseer  in  small 
rural  parishes,"  and  a  communication  on  the  same 
publication  (Ist  series  vol.  II,  p.  383),  speaks  of  a 
curious  entry  \n  the  Harleian  Miscellany  (M&  980, 
fol.  153.)  *The  Countess  of  Richmond,  mother  to 
Henry  VII,  was  a  Justice  of  the  Peace.  Mr. 
Atturney  said  if  it  was  so,  it  ought  to  liave 
been  by  commission,  for  which  he  had  made 
many  an  bower's  search  for  the  record,  but 
amid  never  find  it,  but  he  had  seen  many  arbitri- 
meuts  that  were  made  by  her.  Ju.«tice  Joanes 
attirmed  that  he  h^d  often  heard  from  his  mother 
of  the  Lady  Bartlett,  mother  to  the  Lord  Barilett^ 
that  she  was  a  Justice  of  the  Peace,  and  did  set 
usually  upon  the  bench  with  the  other  Justices  in 
Gloucestershire ;  that  she  was  made  so  by  Queen 
Mary,  upon  her  complaint  to  her  of  the  hijuries 
she  su.<ttained  by  some  of  that  county,  and  desiring 
for  redress  thereof;  that  as  she,  herself,  was  Chief- 
Justice  of  all  Knglnnd.  so  this  lady  might  be  in 
her  own  county,  which  accordingly  the  Queen 
granted.  Another  example  was  alleged  of  one 
— -  Rowse,  iu  Suffolk,  who  usually  at  the  assizes 
and  sessions  there  held,  set  upon  the  bench 
among  the  Justices  ^^ocfio  cincta."  The  Countess 
of  Pembroke,  was  hereditary  sheriflf  of  West- 
moreland, and  exercised  her  office.  Henry  the 
Kighth  granted  a  Commission  of  inquiry,  under 
the  great  seal,  to  Lady  Ann  Berkeley,  who 
opened  it  at  Gloucester  and  passed  sentence  under 
it.  Henry  Eighth's  daughter,  Elizabeth  Tudor, 
was  Queen  of  England,  iu  name  and  in  fact, 
during  the  most  illustrious  epoch  of  English  his- 
tory. Was  Elizabeth  incompetent?  Did  Eliza- 
beth unsex  herself?  Or  do  you  soy  she  was  an 
exceptional  woman  ?  So  she  was.  but  no  more 
an  exceptional  woman  than  Alfred,  Marcus  Aure- 
lius  or  Napoleon  were  exceptional  men.  It  was  held 
by  some  of  the  oil  Englisli  writers  that  a  woman 
might  serve  in  almost  any  of  the  great  offices  of 
the  Kingdom.  And  indeed  if  Victoria  may  delib- 
erate in  council  with  her  ministers,  why  may  not 
any  intelligent  English  woman  deliberate  in  Parlia- 
ment or  any  such  American  woman  in  Congress? 
The  whole  history  of  the  voting,  and  office  hold- 
ing of  women  shows  that  whenever  men^s  theo- 
ries of  the  relation  of  property  to  the  political 
franchise — or  of  the  lineal  succession  of  the  gov- 
ernment, requires  that  women  shall  vote  or  hold 
office,  the  objection  of  impropriety  and  incapacity 
wholly  disappears.  If  it  be  unwomanly  for  a  wo- 
man to  vote,  or  to  hold  office,  it  is  unwomanly 
for  Victoria  to  be  Queen  of  Enjfland.  Surely 
if  our  neighbors  had  thought  they  would  be 
better  represented  in  this  Couvention  by  certain 
women,  there  is  no  good  reason  why  tlity 
should  have  been  compelled  to  send  us.  Why 
should  I  or  any  person  be  forbiddf^n  to  select 
the  agent  whom  we  think  most  competent  and 
truly  representative  of  our  will?  There  is  no 
talent  or  training  required  in  the  making  of  laws 
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^ieh  it  pMiiliar  to  the  male  sex.  What  is  need- 
ed ia  intelliflrence,  and  ezperienoe.  The  rest  la 
routine.  The  capacity  for  making  lawa  la  neoes- 
tartly  aatumed  when  women  are  permitted  to  hold 
and  manage  property  and  to  submit  to  tazatioo. 
How  oflen  the  woman,  widowed  or  married  or  sin- 
gle, ia  the  guiding  geoiua  of  the  family — educat- 
ing Uie  children,  directing  the  estate,  origiuatiug, 
counaeling,  deciding.  Is  there  anything  essentially 
different  in  auch  duties  and  the  powers  necessary 
to  perform  them  from  the  functions  of  legislation? 
In  New  Jersey  the  Constitution  of  1776  admitted 
to  vote  all  inhabitants  of  a  certain  age,  resi- 
dence and  property.  In  1797,  in  an  act 
to  regulate  electiona,  the  ninth  section  provides : 
"  Kvery  voter  shall  openly  and  in  full  view,  deliver 
hie  or  her  ballot,  which  shall  be  a  single  written 
ticket,  containing  the  names  of  the  persons  for 
whom  he  or  she  vot«s."  An  old  citizen  of  New 
Jersey  says  tliat  '*  the  right  was  recognized  and 
very  little  paid  or  thought  about  it  in  any  way." 
But  in  1807  the  suffrage  was  restricted  to  white 
male  adult  citizens  of  a  certain  age,  residence  and 
property,  and  in  1844  the  property  qualification 
WHS  abolished.  At  the  hearing  before  the  com- 
mittee, the  other  evening,  a  gentleman  asked 
whether  the  change  of  the  qualification  excluding 
women  did  not  show  that  their  voting  was 
found  to  be  ino  nveoient  or  undesirable.  Not 
at  all  It  merely  showed  that  the  male  prop- 
erty holders  outvoted  the  female.  It  certainly 
sliowed  nothing  as  to  the  right  or  expediency 
of  the  voting  of  women.  Mr.  Douglas  as  I  said, 
had  a  theory  that  the  white  male  adult  squat- 
ters iu  a  territory  might  decide  whether  the 
colored  people  in  the  territory  should  be  enslaved. 
They  might,  indeed,  so  decide,  and  with  adequate 
power,  they  might  enforce  their  decision.  But  it 
proved  very  little  as  to  the  right,  the  expediency 
or  the  constitutionality  of  slavery  in  a  territory. 
The  tmth  is  that  men  deal  with  the  practical 
question  of  female  suffrage  to  suit  their  own  pur- 
poses. About  twenty-five  years  ago  the 
Canadian  government  by  statute  rigorously 
and  in  terms  forbade  women  to  vote.  But 
m  1850,  to  subserve  a  sectarian  purpose 
they  were  permitted  to  vote  for  school  trustees. 
I  am  aabamea  Vo  argue  a  point  so  plain.  What 
publio  affairs  need  in  this  State  is  **  conscience," 
and  woman  is  the  conscience  of  the  race.  If  we 
in  thia  Convention  shall  make  a  wise  Constitution, 
if  the  Legislatures  that  follow  us  in  this  chamber 
shall  purify  the  laws  and  see  that  they  are  hon- 
estly executed,  it  will  be  just  in  the  degree  that 
we  shall  have  accustomed  ourselves  to  the  refined, 
moral  and  mental  atmosphere  in  which  women 
habitually  oonverae.  But  would  you,  seriously,  I  am 
asked,  would  you  drag  women  down  into  the  mire 
of  politics  7  No.  sir,  I  would  have  tbf'm  lift  us  out 
of  it.  The  duty  of  this  Convention  is  to  devise  means 
for  the  purification  of  the  government  of  this 
State  Now  the  science  of  government  is  not  an 
ignoble  science,  and  the  practice  of  politics  is  not 
necessarily  mean  and  degrading.  If  tlie 
Qiaking  and  administering  of  law  has  become  so 
oorropt  as  to  justify  calling  politics  filthy,  and  a 
thing  with  which  no  clean  hands  can  meddle 
without  danger,  may  we  may  not  wisely  remem- 
ber an  we  begin  our  work  of  purification,  that 


politics  have  been  wholly  managed  by  men  T  fidw 
can  we  purify  them  ?  Is  Uiere  no  radical  method, 
no  force  yet  untned,  a  power  not  only  of  akillflil 
checks  which  I  do  not  undervalue,  but  of  controlling 
character.  Mr.  Chairman,  if  we  sat  in  tliis  cham* 
ber  with  closed  windows  until  the  air  became 
thick  and  fetid,  should  we  not  be  fools  if  we 
brought  in  deodorizers — if  we  sprinkled  diloride 
of  lime  and  burued  asafetida,  while  we  disdained 
the  great  purifier  ?  If  we  would  cleanse  the  foul 
chamber,  let  us  throw  the  windows  wide  open  and 
the  sweet  summer  air  would  sweep  all  impurity 
away  and  fill  our  lungs  with  freslier  life.  If  we 
would  purge  politics  let  us  turn  upon  them  the  great 
stream  of  the  purest  human  infiuence  we  know. 
But  I  hear  some  one  say,  if  they  vote  they  must 
do  military  duty.  Undoubtedly,  when  a  nation 
goes  to  war,  it  may  rightfully  claim  the  service 
of  all  its  citizens,  men  and  women.  But  the 
question  of  fighting  is  not  the  blow  merely,  but 
its  quality  and  persistence.  The  important  point 
is,  to  ihake  the  blow  effective.  Did  any  brave 
Englishman  who  rode  into  the  jaws  of  death  at 
Balaklava,  serve  England  on  the  field  more  truly 
than  Florence  Nightingale?  That  which  austaius 
and  aerves  and  repairs  the  physical  force,  is  just 
as  essential  as  the  force  itself.  Thus  tlib  law,  in 
view  of  the  moral  service  they  are  supposed  to 
render,  excuses  clergymen  from  the  field,  aud  in 
the  field  it  details  ten  per  cent  of  the  army  to 
serve  the  rest,  and  they  do  not  carry  muskets 
nor  fight.  Women,  as  citizens,  have  always 
done  and  always  will  do  that  work  in  the 
public  defense  for  which  their  sex  peculiarly 
fits  them,  and  men  do  no  more.  The  care 
of  the  young  warriors,  the  nameless  and  innu- 
merable duties  of  the  hospital  and  home,  are 
just  as  essential  to  the  national  safety  as  fighting 
in  the  field.  A  nation  of  men  alone  could  not 
carry  on  a  contest  any  longe*'  than  a  nation  of 
women.  Each  would  be  obliged  to  divide  its 
forces  and  delegate  half  to  the  duties  of  the  other 
sex.  But  while  the  physical  services  of  war  are 
equally  divided,  between  the  sexes,  the  moral 
forces  are  atronger  with  womei:^.  It  was  th,e 
women  of  the  south,  we  are  constantly  and  doubt- 
less very  truly  told,  who  sustained  the  rebellion, 
and  certainly  without  the  women  of  the  north  the 
government  had  not  been  saved.  From  the  first  mo- 
ment to  the  last,  in  all  the  roaring  cities,  in  the  re- 
mote valleya,  in  the  deep  woods,  on  the  country  hill 
sides,  on  tho  open  prairie,  wherever  there  were 
wives,  mothers,  sisters,  lovers,  there  were  tlie  busy 
fingers  which,  by  day  and  night,  for  four  lon^ 
years,  like  the  great  forces  of  spring  time  and 
harvest,  never  failed.  The  mother  paused  only 
to  bless  her  sons,  eager  for  the  battle ;  the  wife 
to  kisa  her  children's  father,  as  he  went ;  the  sis- 
ter smiled  upon  the  brother,  and  prayed  for  the 
lover  who  march;^d  away.  Out  of  how  many 
hundreds  of  thousands  of  homes  and  hearts  they 
went  who  never  returned ;  but  theae  homes  were 
both  the  inspiration  and  the  consolation  of  the 
field.  They  nerved  the  arm  that  struck,  for 
them.  When  thn  son,  and  the  husband,  fell 
in  the  wild  storm  of  battle,  the  brave  woman 
heart  broke  in  silence,  but  the  busy  finger^ 
did  not  falter.  When  the  comely  brother 
and  lover  were  tortured  into  Idiocy  and  despair 
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that  womftQ  heart  of  love  kept  the  man*8  faith 
steady,  and  her  unceasing  toil  repaired  his  wasted 
frame.  It  was  not  love  of  the  soldier  only, 
great  as  tbnt  was,  it  was  knowledpre  of  tlie  cause. 
It  was  that  supreme  moral  force  operating 
through  innumerable  channels,  like  the  sunshine 
in  nature,  without  which  successful  war  would 
have  been  impossible.  There  are  tliousands  and 
thousands  of  these  women  who  nsk  for  a  voice  in 
the  government  they  have  so  defended.  Shall  we 
refuse  them  ?  I  appeal  aeain  to  my  honorable 
friend  tlio  ciiairmau  of  the  committee.  He  has 
made  the  laud  rini;  with  his  cry  of  universal  suf- 
frage and  universal  amnesty.  SufTrege  and  am- 
nesty to  whom  ?  To  those  who  sought  to  smother 
tlie  government  in  the  blood  of  its  noblest  citi- 
zens, to  liiose  who  ruined  the  happy  homes  and 
broke  the  faithful  hearts  of  which  I  spoke.  Sir, 
I  am  not  condemning  his  cry.  I  am 
not  opposing  his  policy,  I  have  no 
more  thirst  fur  vefigeanco  than  ho  aud  quite 
as  onxiously  as  my  houorable  friend,  do  I  wish  to 
see  the  harvests  of  peace  waving  over  the  battle 
fields.  But,  sir,  here  is  a  New  York  mother  who 
trained  her  son  in  fidelity  to  God  aud  to  his 
country.  When  that  country  called,  they  an- 
swered. Mother  and  son  gave,  cacli  after  his 
kind,  tlieir  wiiole  service  to  defend  her.  By  the 
sad  fate  of  war  the  boy  is  thro^vn  into  the  ghastly 
deu  at  Andersonville.  Mad  with  thirst  he  crawls 
Id  Uie  pitiless  sun  toward  a  muddy  pool.  He 
readies  the  dead-line,  and  is  shot  by  the  guard  — 
murdered  for  fidelity  to  his  country.  —  "I demand 
amnesty  for  that  guard,  I  demand  that  he  shall 
▼ote,"  cries  the  honorable  chairman  of  the  com- 
mittee. I  do  not  say  that  it  is  an  unwise  demand. 
But  I  ask  him,  I  ask  you,  sir,  I  ask  every 
honorable  and  patriotic  men  in  this  State, 
upon  what  conceivable  grounds  of  justice,  expe- 
diency or  common  sense  sliall  we  give  the  ballot 
to  the  New  York  boy's  murderer  and  refuse  it  to 
Ills  mother?  I  have  tluis  stated  what  I  conceive 
to  be  the  essential  reasonableness  of  the  amend- 
ment which  I  have  ofiered.  It  is  not  good  for 
man  to  be  alone,  united  with  woman  in  the  crea- 
tion of  human  society ;  their  rights  and  interests 
in  its  government  are  identical,  nor  can  the 
highest  and  truest  development  of  society  be 
reasonablv  conceived,  so  long  as  one  sex  assumes 
to  prescribe  limits  to  the  scope  and  functions  of 
ilie  otlier.  Tiie  test  of  civilization  is  tlie  position 
of  women.  Where  they  are  wholly  slaves,  man  is 
wiioUy  barbarous ;  and  the  measure  of  progress 
from  barbarism  to  civilization  is  the  recognition  of 
their  equal  right  with  man  to  an  unconstramed 
development  Therefore  when  Mr.  Mill  unrolls  his 
petition  in  Parliament  to  secure  the  political  equal- 
ity of  women,  it  bears  the  names  of  tliose  Knglish 
men  and  women  whose  thoughts  foretell  the 
course  of  civilization.  The  measure  which  the 
report  of  the  committee  declares  to  be  radically 
revolutionary,  and  perilous  to  tlie  very  func- 
tions of  sex,  is  described  by  the  most  sagaci- 
ous of  hving  political  philosophers  as 
reaonable,  conservative,  necessary  aud  inevi- 
table; aud  he  obtains  for  it  73  votes  in  the 
same  House  in  which  out  of  about  the  same 
wliule  number  of  voters  Charles  James  Fox,  the 
idol  of  the  British  Whigs,  used  to  be  able  to  rally 


only  forty  votes  against  the  polloj  of  Pitt  The 
dawn  in  England  will  soon  be  day  here.  Before 
the  American  principle  of  equal  rights^  barrier 
aficr  barrier  in  the  path  of  hum^i  progress  falls. 
If  we  are  still  far  from  its  full  comprehension  and 
further  from  perfect  conformity  to  its  law,  it  is  in 
that  only  like  the  spirit  Christianity  to  whose  full 
tf  lory  even  Christendon  but  slowly  approaches. 
From  the  heat  and  tumult  of  our  politics  we  can  still 
lift  our  eyes  to  ilw  eternal  light  of  that  principle; 
can  see  that  the  usurpation  of  sex  is  the  Inst  form 
of  caste  that  lingers  in  our  society;  that  in  Amer> 
ica  the  most  humane  thinker  is  the  most  practical 
man,  and  the  organizer  of  justice  the  most  saga- 
cious statesman. 

Mr.  GOULD  — Mr.  Chairman- 
Mr.  UATHBUN  — I  rise  to  a  point  of  order. 
I  believe  that  our  rules  provide  that  members 
shall  not  speak  more  than  once  on  any  question 
so  long  as  any  other  member  may  desire  tlie  floor. 
The  CH  AIUM  AN  —  In  the  opinion  of  the  Chair 
the  point  of  order  is  not  well  taken,  as  the  rule 
applies  to  each  amendment,  and  tlie  gentleman 
from  Columbia  [Mr.  Gould]  has  not  spoken  ou  the 
pending  amendment. 

Mr.  GOULD—The  pleasure  with  which  I  liave 
listened  to  the  remarks  of  the  gentleman  from 
Richmond,  [Mr.  Curtis]  has  been  sharnl  by  a  ma- 
jority of  the  members  of  the  Convention.  The 
argument  of  the  geiiMeman  has  been  polished 
from  the  foundation  stono  to  the  topmost  dome; 
it  has  glowed,  sir,  like  a  crystal  pnlace,  with  tlie 
most  gorgeous  prismatic  hues,  but  like  a  crystal 
|)alace,  it  will  be  found  to  be  as  frangible  as  tlie 
crystal.  He  Ptat*'d,  sir,  in  the  commencement 
that  he  did  not  oire  to  inquire  into  the  musty  or- 
igin of  human  rights.  I.  for  my  part,  desire  to  an- 
chor my  opinions  upon  the  sure  and  solid  fouuda- 
tioii  of  all  rights  and  of  all  privileges  whatever. 
[  assume,  sir,  that  the  origin  of  all  rights  is  God, 
who  created  man.  lie,  at  the  very  moment  of 
creation  established  certain  laws  which  should 
govern  them,  which  should  establsh  all  their 
rights,  aud  all  their  relations.  There  is  sir,  a  Uz 
scnpta  and  a  kx  rum  scriptd,  and  each  is  of  as 
binding  obligation  as  the  other.  How  do  we  find, 
sir,  this  unwritten  law?  We  find  it.  sir.  because  the 
law  of  God  is  perfect,  and  if  we  find  that  there  is 
any  certain  set  of  rules  governing  the  relations  of 
men  with  each  other,  which,  through  all  Ume 
and  on  all  occasions  work  advantageously,  we 
may  know  with  absolute  certainty,  that 
tho^e  rules  are  consistent  with  the  laws 
of  God.  I  may  stand  here,  sir,  among  tlie 
»rentlemen  with  whom  I  am  associated  in  this 
Convention,  and  if  I  observe  with  the  most  per- 
fect fidelity  those  rules  which  God  has  createi,  to 
regulate  my  intercourse  with  ray  fellow  men,  I 
shall  find  a  place  in  every  heart  here,  and  the 
longer  we  remain  together,  the  more  dear  I  will 
become  to  every  he«rt ;  hut,  sir,  if  I  transgress 
those  laws  which  God  has  thus  establisliod,  I» 
should  soon  be  an  offense  in  the  nostrils  of  every 
member.  Now,  sir,  when  man  comes  into  tlie  worid 
and  stands  alone,  his  right  undoubtedly  is  to  do 
as  he  pleases  in  every  respect ;  but,  sir,  as  soonas 
he  enters  into  society,  those  riifhts  which  wera 
perfect  before,  become  imperfect  rights;  tlisv 
become  modified  at  once  by  his  rehitknia  wllB 
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society.    God  is  as  much  the  author  of  society 
as  he  is  tlie  author  of  tiie  individual ;  tlie  laws 
which  he  has  given  for  the  regulation  of  society 
are  absolutely  as  binding  as  the  luws  which  he 
has  given  to  individuals ;  the  rights  of  society  are 
preci}«ly  as  sacred  as  the  rights  of  individuals. 
Sir,  when  man  comes  into  society  it  is  obvious 
that  he  cannot  do  as  he  pleases, .  because  if   he 
pleases  to  do  that  which  is  contrary  to  what 
suother  man  pleases  to  do,  at  once  there  arises  a 
conflict  of  those  rights,  and  one  or  the  other  must 
give  way,  or  some  superior  power   must  decide 
which  shall  give  way.    Sir.  wiien  this  question 
sriaes.  when  this  conflict  of  riglits  is  observed, 
there  must  be  evidently  some  common  superior  to 
decide  which  shall  give  way,  and  that  common 
superior  is  th*»  sovereign  What  is  sovereignty,  sir  ? 
By  what  mark    is  sovereignty  ascertained  ?    Sir, 
whatever  power  in  a  iriven  independent  commu- 
niiy  is  habitually  obeyed  by  the  great  mass  of  the 
people,  but  which  in  its  turn,  obeys  no  other 
power  wliatever,  is  the  sovereign  power;    and 
wherever  we  shall  find  it,  there  it  is.    Lei  us  test 
this   thing,  sir.    Suppose  it  is  asserted  that  the 
sovoreign  power  in  the  State  of  New  York  is  iu 
the  Governor  and  the  Legii^lature,  a  very  trifling 
aoalysis  will  show    us  that    we    are  mistaken 
in  tlius   locating  the    sovereign    power  of  the 
State  of  New  York.    If  you  sro  to  the  Governor 
of  this  State,  and  ask  for  an  office,  or  if  you  asked 
it  in  the  days  of  the  old  "  Albany  Regency,"  the 
Governor  might  promise  you,  as  the  Governors  in 
those  days  did  promise  repeatedly,  that  you  should 
have  the  office   you    desired;    but,    sir,    when 
Kdwin  Croswell  came  in  and  told  the  Governor 
that  he  had  another  person  for  that  office,  thai 
it  would  be  unwise  for  the  Governor  to  mnke 
the   appointment    he    had    promised,    did    you 
Dot    find    the    old    democratic    Governors    give 
way,  and  that  the  nominee  of  Edwin  Croswell 
was   appointed?     In    republican    tiroes,  before 
tlie  breaking  out  of  the  war,  when  a  republican 
Oovenior  has  promised  an  office  to  a  man,  and 
Mr.  Weed  has  told  him  it  would  never  answer, 
have  you  not  found  the  Governor  give  wuy,and  that 
Mr.  Weed*s  nominee  has  been  appointed?    Yet. 
neither  of  tliese  men  were  sovereigns.   When  they 
fell  from  their  ori^dnal  fuith.  they  were,  like  Samp- 
son, ahom  of  their  strenglb,  and  then  were  none  so 
poor  as  to  do  tliem  reverence.    Well,  sir,  you  go  to 
the  Legislature;  you  go  from  man  to  man,  and  they 
promise  you  tlieir  vote,  but  the  leading  politician 
goes  about  among  them  and  tells  them  they  mu5«i 
not  vote  in  the  manner  they  have  promised,  that 
there  will  be  destruction  arising  to  the  party  from 
their  voting  in  tliat  direction,  and  they  give  way. 
You  find  that  the  powers  which   you   suppose 
are  tlie  sovereiga  powers  of  the  State,  are  not 
not  sovereign,  because  they  themselves  are  gov- 
erned by  some  higher  power,  and,  therefora  tliey 
are  excluded  from  the  sovereignity  by  the  dedni- 
tioQ  wliich  I  have  given.    So,  sir,  when  you  go 
soross  the  Atlantic,  and  find  the  sovereigns,  kings 
and  prinoes  ruling  there ;  when  you  go  to  the  great 
Louis    XIY,    who    had    the    presumption    to 
dsdars    VEiai,    cest    moi — that    he    was    the 
Sute,  that    ho    was   the   center   and  fountain 
of    all    sovereignty    and    power,  do   you    not 
find    that    there   was    a    power   above    him. 


which  while  he  was  thus  boasting,  was  silently 
undermining  the  foundations  of  his  throne,  and 
that  that  destroying  power  culminated  in  the  deatli 
of  Louis  XVI?    Did  you  not  then  find  that  the 
sovereignty  existed  in  the  people  of  France?    So 
it  is  with  Russia,  sir;  there  is  a  power  superior 
even  to  the  sovereisn  of  Russia ;  it  expresses  that 
pow'er  through  public  opinion,  masked  as  it  may 
be,  and  still  oftener  does  it  express  its  power  by 
the  poniard  or  by  the  poison.    Try  as  you  will, 
sir,  there  is  no  sort  of  sovereignty  to  be  found 
but  in  the  people,   and  there  sir,  the  analysis 
fails.    You  may  apply  these,   and  similar  tests 
and  it  is  always  found  that  there  is  no  power 
beyond  them — no  power  above  or  beneath  them. 
We  have  then  got  the  sovereignty,  we  have  got 
the  power  which  determines  in  contests  between 
individuals.    But,  sir,  when  we  have  found  the 
sovereign  power,  we  find  it  is  comprised  in  the 
whole  mass  of  the  community;  of  the  men,  of  the 
women,  of  the  lunatics,  of  the  idiots,  of  the  infants. 
— every  class  of  society  go  to  make  up  the  mass 
of   sovereignty.      But,   tliis  sovereignty  cannot 
express  itself;    it    has    no   power  to  give  ex- 
pression to  Its    feelings,  or  its  behests — there 
are  certain  classes  of  it  which  are  physically 
incapable  of  expressing  that  sovereignty.    The 
infants  are  incapable  of  expressing  the  sovereign 
will;  we  must  here  cut  tliem  off  from  this  ex* 
pression ;  we  must  distinguish  between  a  vote  and 
an  influence — between  an  influence  in  the  sover- 
eignty and  a  vote  in  the  exercise  of  the  sovereignty. 
Sir,  the  infant  does  exercise  power.    If  you  attempt 
to  interfere  with  the  rights  of  infants  you  will 
soon    flnd     from    above,    and     from     beneath 
and  from  all  around,  a  secret  and  silent,  but  a 
powerful     influence     constraining     you.       The 
cry    of   the  infant  is    a  power   in    the    State, 
and  although  the  infant  may  not  vote,  it  exer- 
cises   its    power,  mark    that;     the    women    of 
the  State  do  not  vote,  but  do  they  not  exercise 
an  influence,  and  a  powerful  influence?    Suppose 
chat  any  measure  shall  be  attempted  to  be  passed 
by  the  Legislature  of  this  State,  or  by  the  Parlin* 
menc  of  England,  which  conflicts  with  the  views 
and    feelings    of    the    women    of    New   York 
or    the    women     of     England;    do    you     not 
suppose    that  they  would  find  means  of  mak* 
lug    that    powerful    influence    felt   without    a 
voce.    Sir,  all  history  is  replete  with  that  iuflu* 
ence — the  sovereignty  of  the  woman  exercised 
without  any  vote.    Do  you  not  find  it,  sir,  in  the 
history  of  France,  that  at  times  the  mistresses  of 
her  kings  have  been  the  real  rulers  of  that  nation? 
Have  you  not  found  that  the  writings  of  women 
here  have  strongly  influenced  the  expression  of 
the  sovereignty,  so  that  without  the  vote  they 
have    moulded    public  opinion?    Certainly  you 
have,     sir.      But    then,    with    regard    to    the 
votes,    we    must    segregate    from    the     mass 
of    sovereignty  a   certain    select   mass  to  give 
the    expression    of  that    sovereignty.      I    con- 
cur wholly  with  the  gentleman  from  Oneida  [^r. 
T.  W.  D  wight].    I  believe  we  must  exclude  pre- 
cisely those  classes  from  the  expression  <h  the 
sovereignty,  if  we  would  have  the  State  safely 
governed.  I  would  only  add  another  dass  to  those 
which  ho  has  enumerated ;  I  would  say  that  if 
there  is  any  class  in  the  community  which  woukl 
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bo  truly  iojurod  in  their  own  persons,  or  property, 
or  character  by  the  exercise  of  the  franchise, 
that  dasa  ought  to  be  excluded.    I  would  exclude 
thotte  who  had  an  adverse  interest  to  the  inter«*8t 
of  the  people ;  I  would  exclude  those  who  lack 
intelligence,  and  by  excluding  that  class  I  would 
exdude  the  lunatic;  I  would  exclude  the  idiot,  and 
in  addition  to  those  I  would  exclude  any  class 
which  would  be  injured  by  the  exercise  of  that 
franchise,  and  that  sur,  is  the  reason  why  I  would 
exclude  women  from  voting,  because  tliey  would 
be  deeply  injured  in  their  characte/s,  injured  in 
their  feelings,  injured  in  that  which  is  moKt  pre- 
cious to  them,  which  they  value  as  a  pearl  above  all 
price.    I   would  exclude   women,   sir,    because 
tliey  themselves  desire  the  exclusion.   And  how  do 
I  know  that  they  des'u^  that  exclusion,  sir  ?    WeU, 
jjir,  I  stand  here  as  a  witness.    My  wife  and  my 
daughters,  sir,  who  I  know  best,  are  wholly  op- 
posed to  women  voting.    They  say  to  me  that  they 
would  lose  by  voting  that  which  is  most  precious 
to  them,  they  would  lose  their  delicacy,   would 
lose  all  tluit  is  most  feminine  widiiu  them,  they 
would  lose  all  that  which  enables  them  to  exercise 
the  transcendent  influence  which  I  have  shown 
lias  been  exercised  by  women  in  all  time,  and 
which  has  been  so  exceedingly  beneficent  in  its  in- 
fluence.   Sir,  I  presume  that  I  am  acquainted  with 
as  large   a    number  of  examples  of  intelligent 
womanhood  of  New  York,  as  most  gentlemeu  in 
this  chamber,  and  I  can  say,  sir,  as  a  witness  be- 
fore this  Convention,  that  in  the  whole  circle  of 
my  female  acquaintance,  I  can  remember  but  a 
single  individual  who  desires  the  vote  for  females. 
And  sir,  she  does  not  desire  it ;  she  is  willing  to 
assume  it  as  a  burden.    In  conversation  with  her 
she  said  that  she  abhorred  the  idea  of  entering 
into  the  political  field;  but  if  it  was  her  duty  as  a 
woman  to  exercise  the  right  of  suffrage,  she  would 
bs  willing  to  assume  it.    She  did  not  desire  it,  sir; 
she  was  only  willing  to  suffer  it    I  have  con- 
yersed  with  many  gentlemen  who  are  members  of 
this  Convention,  and  they  have  assured  me  that 
their  experience  is  precisely  parallel  with  my  own ; 
and  I  atik  every  gentleman  here  to  answer  that 
question,  whether,  within  the  extent  of  iiis  female 
acx^uaiutance,  embracing  the  purest  womanhood 
of  ^ew  York,  he  does  not  find  Uiat  they  are  almost 
unanimous  in  rejecting  the  proffered  franchise.    If 
this,  sir,  is  so,  If  the  genuine  womanhood  of  New 
York,  are  opposed  to  assuming  the  burden  of  the 
elective  franchise,  if  those  whom  we  most  love 
and  most  revere,  our  mothers,  cur  wives,  our  sis- 
ters, and  our  daughters,  are  opposed  to  it,  I  say 
that  we  have  no  right  to  urge  this  tiling  upon 
them.      Sir,  the  very  last  lady  who  drank  tea 
at  my  house  before  I  came  here,  was  the  wife 
of  a  judge  of  Uie  supreme  court  of  J?ew  York, 
and  a^  she  pressed  my  hand  in  takina:  leave  ot  me. 
she  said  *'sir,  I  beseech  you,  whatever  you  may 
do  in  the  Convention  about  to  assemble,  that  you 
will  not  impose  the  elective  franchiiie  upon  us." 
Sir,  thill  has  been  the  expression  of  nearly  every 
woman  with  whom  I  have  come  in  contact.     Lei 
us  inquire  fbi*  a  moment  whKher  these  ladies  eii- 
terutiu  this  view  erroneously,  or  whether  they 
entertahi  it  on  grounds  which  can  be  based  on 
reason  and  on  justice.    There  are  two  systems  of 
law  kuown  la  the  civUiced  world;    the  one  is 


called  the  civil  law,  the  other  the  common  law ; 
both  of  them  have  the  advantage  of  having  grown 
out  of  the  exigencies  of  humanity ;  both  of  them 
are  coherent  systems;  both  of  them  rest  upon 
fundamental  ideas.    I  say,  sir,  that  those  two 
systems,  with  regard  to  domestic  relations,  are  per- 
fectly coherent  in  themselves;  but  each  of  them 
proceeds  upon  very  different  fundamental  ideas. 
Tlie  idea  of  the  civil  law.  the  law  which  liad  its 
origin  in  heathen  times,  and  grows  out  of  heathen 
ideas,  has  for  a  central  idea  in  connection  with  the 
domestic  relations,  the  idea  of  partnershifX    The 
marriage  relation,  according  to  that  law,  is  simply 
a  partnership,  just  as  Mr.  Reynolds  and  Mr.  Har* 
rli  are  partners  in  law  in  the  city  of  Albany,  and 
just  as  Mr.  Coming  and  Mr.  Winslow  are  partners 
in  the  iron  trade  in  the  city  of  Albany.    The  re- 
lation of  husband  and.wife  under  the  civil  law  is 
precisely  that  of  Messrs.  Coming  and  Winslow  or 
Messrs.  Reynolds  and  Harris,  under  the  common 
law,  no  higher  and  no  deeper.    The  partnership 
in  the  one  case  has  for  its  interest  the  care  and 
rearing  of  children ;  in  the  other  case  it  has  the 
manufacture  of  iron ;  but  their  relations  are  pre- 
cisely the  same.    Under  the  civil  law  the  lius- 
band  frequently  sues  the  wifb.  and  the  wife  the 
husband ;  the  wife  is  in  one  business  and  Uie  hus- 
band in  the  other,  and  suits  at  law  are  not  uncom- 
mon; and    when  they  are  brought   before    the 
courts  the  husband  may  testify  in  regard  to  the 
business  of  the  wife,  and  the  wife  may  testify  in 
regard  to  the  business  of  the  husband.    Accord- 
ingly, under  that  law,  secrets  which  the  husband 
has  reposed  in  the  bosom  of  his  wife  may  be 
drawn  out  by  process  of  law.    Husband  and  wife 
may  have  separate  property,  they  may  have  sep- 
arate interests  of  every  kind.    Sir,  it  is  impossible 
that   such  a  system  of  law  sliould  not  react 
upon  the    character  of  woman;  that  it  should 
not  react  upon  the  character  of  children;   and 
that  it  should  not  react  upon  the  character  of  tho 
whole  population.    The  character  of  the  whole 
population  must  have  a  certain  definite  relatk>n  to 
the  fundamental  idea  under  which  the  law  was 
established.    But  the  fundamental  idea  of  the 
common  law  which  grew  up  imder  Christian  aus- 
pices, is  radically  different    That  idea  has  been 
expressed  by  the  sentleman  from  Richmond  [Mr. 
Curtis]  as  the  idea  of  coverture;  the  wife  loses 
her  separate  identity,  and  they  two  together  be- 
come one  compound  being,  which  is  expressed  by 
the  name  of  husband ;  she  is  supposed  to  be  con- 
cealed from  the  world ;  the  husband  is  seen  and 
not  herself.    In  perfect  accordance  with  this  fun- 
damental theory,  are  all  the  provisions  of  tho 
common  law.    The  common   law  pnihibits  the 
judge  from  drawing  out  by  legal  process*,  the  se- 
crets which  have  been  reposed  in  the  bosom  of 
the  wife  by  the  husband;    she  cannot  testify 
against   her   husband ;    she    therefore    has    no 
!<eparate  interests  apart  from  her  hitsbflud,  her 
property  is    his  property,  and   his  property  is 
her  propei  ty.      The  property  is  owned  by  the 
compound  being  whicJi  has  been  estai>iished  under 
the  operation  of  the  common  law.    If  the  nus- 
band  and  wife  go  into  a  store  and  the  wife  steals 
in  the  presence  of  her  husband,  the  law  charses 
liie  theft  upon  tlio  husband  and  not  upon  the  wife; 
the  law  looks  upon  the  husband  as  guilty  tnd 
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not  tlio  wife.  Everythiug  in  tlie  law  is  harrootii- 
o\in\y  nrmnpred  to  make  the  interests  of  the  partieR 
iiiciiii<*iil.  Sir,  which  would  yon  suppose  would 
<»lieraio  nioHt  Y^eiieticiully ;  the  idea  of  coverture, 
or  the  ideii  of  pHrtnership,  the  idea  oF  an  abso- 
lute id«^utity  of  interest,  or  the  idea  of  an 
nb^iliite  ditfercuce  of  interest,  and  from  what  you 
ku  "W  of  the  law  which  regulates  humanity, 
would  you  not  suppose  that  a  common  interest 
would  lead  to  more  harmony  than  different  inter- 
ests would  ?  Certainly,  sir.  this  is  the  case,  and 
it  has  been  found,  on  a  comparison  of  the  statis- 
tics of  nations  governed  by  the  common  law, 
and  those  governed  by  the  civil  law,  that 
there  is  inflnitely  more  happiness,  more  peace, 
more  virtue  growing  out  of  the  operations  of  the 
common  law  than  is  found  under  those  of  the 
civil  law.  The  civil  law  obtains  in  France,  and 
you  know  what  Parisian  women  are ;  you  know 
what  the  results  of  Pari-nian  society  are;  you 
know  how  children  grow  up  there  degraded  and 
miserable.  It  in  tnie  that  where  the  civil  law  exists 
the  CHtholic  religion  obtains  and  divorces  a  vin- 
culo et  matrimonii  are  rare;  but  divorces  a  mensa 
et  fhoro  are  very  common,  and  infinitely  more 
Qumerous  than  in  countries  governed  by  the 
common  law.  Sir,  what  does  the  gentleman  from 
Richmond  [Mr.  Curtis]  propose  ?  He  proposes  to 
engmfl  the  principles  of  the  civil  law  upon  the 
common  law  in  this  State.  The  other  day  when 
Mrs.  Stanton  addressed  ur  she  told  us  that 
twenty  years  ago,  men  began  for  the  first  time  to 
do  justice  to  women.  What  did  man  do  twenty 
years  ago?  What  did  the  Legislature  of  this  State 
and  of  other  States  do  twenty  years  ago  ?  They 
began  to  adopt  the  principles  of  the  civil  law  and 
engraft  them  on  the  common  law ;  they  began  to 
make  a  difference  between  tlie  interests  of  hus- 
band and  wife ;  tney  began  to  invest  her  with 
the  right  of  testifying ;  with  the  right  of  holding 
separate  property :  and  with  the  right  of  making 
wills  against  her  husband's  consent.  All  these 
things  were  commenced  at  that  time,  and  they 
have  been  gradually  increasing  down  to  the  pres- 
ent day.  The  gentleman  from  Richmond  [Mr. 
Curtis]  wants  us  to  go  a  long  ^tep  in  advance, 
and  still  further  to  make  a  disrupiion  in 
our  social  institutions.  That  lady  when  the 
question  was  asked  her.  said  that  from  the  very 
commencement  of  this  change  the  character  of  the 
woman  had  been  gmdually  improving.  Sir,  I  want 
to  relate  a  fact  which  is  within  my  own  personal 
knowledge.  Twenty  years  ago  the  proportion  of 
female  criminals  to  male  criminals  in  the  State  of 
New  York,  was  as  twelve  to  one ;  there  were  twelve 
men  m  our  common  jails  at  that  time  where  there 
was  one  woman  :  and  in  the  Tombs  of  the  city  of 
New  York,  there  were  six  men  to  one  woman. 
Sir,  during  all  that  time  in  which  the  character  of 
woman  has  been  "progressing"  what  has  been 
the  result?  In  1865  I  visited  every  jail  in  the 
State  of  New  York,  and  what  was  the  proportion 
of  women  to  men  in  our  juild  at  that  time  ?  Taking 
the  whole  State  togrether,  the  ratio  was  as  four  to 
one.  It  had  been  reduced  from  twelve  to  one  to 
four  to  one;  and  in  the  Tombs  in  the  City  of  Now 
York  that  year,  there  had  been  upwards  of  sixteen 
hundred  more  women  committed  than  there  had 
been  men.  The  women  were  absolutely  in  eicese^ 


Mr.  KINNEY — I  would  like  to  make  an  inquiry 
of  the  gentleman  [Mr.  Gould].  I  would  like  to 
know,  when  he  states  there  were  twelve  mules  to 
one  female  in  the  State  prisons,  if  he  has  refer- 
ence to  the  State  prisons  or  the  county  jails? 

Mr.  GOULD — I  am  speaking  of  the  common 
jails ;  a  much  bettor  illustration  of  the  general 
action  of  society  than  the  State  prisons  would  be. 
Precisely  the  same  thing  was  found  in  Raymond 
street  jail  in  Brookljm.  where  there  had  been  up- 
wards of  nine  hundred  more  women  comipitted  to 
the  jail  than  there  had  been  men.  That, 
sir,  is  an  illustration  of  Mrs.  Stanton's 
improvement  Tlint,  sir,  is  the  result 
of  this  engrafting  the  principles  of  the  civil 
law,  on  to  the  principles  of  the  common  law  Let 
me  ask  this  Convention  to  pause  before  they  ex- 
tend the  engrafting  of  these  principles  further. 
I  think  that  the  facts,  which  I  have  stated  conclu- 
sively, vindicate  the  opinions  of  the  ladies  of 
whom  I  have  been  spenking.  They  show  tliat 
the  introduction  of  new  causes  of  discord 
between  men  and  women  are  calculated  to 
destroy  the  sweetest  sources  of  domestic  fe- 
licity and  domestic  joy;  that  they  poison  the 
very  well-springs  of  education,  and  make  the 
family  instead  of  being  the  best,  one  of  the  worst 
institutions  for  the  education  of  the  race.  What 
sort  of  children  will  raise  up  when  they  see  the 
father  and  mother,  one  being  a  republican  and  the 
other  a  democrat,  constantly  quarreling  with  each 
other  with  regard  to  political  affairs,  when  they 
see  the  husband  going  about  among  his  ac- 
quaintances, urging  some  and  bribing  others  to 
vote  his  ticket,  and  the  wife  going  around  among 
her  acquaintances,  urging  some  and  bribing  others 
to  vote  her  ticket  Can  we  contemplate  such  a 
scene  as  that  without  the  ipost  painful  feelings  of 
distress  and  horror?  Can  we  expect  that  our 
republic  will  prosper  when  such  a  conflict  is  rag- 
ing around  the  domestic  hearth  ?  Sir,  I  depre- 
cate the  idea.  I  object  to  the  course  of  the 
gentleman  from  Richmond  [Mr.  Curtis]  for 
another  reason.  A  very  large  portion — larger 
than  gentlemen  generally  suppose,  of  those  who 
are  now  invested  with  the  exercise  of  the  fran- 
chise habitually  abstain  from  its  exercise  at  the 
polls.  I  look  upon  this  as  a  g^at  evil  I  think 
the  duty  of  voting  oufiht  always  to  ^  annexed  to  the 
right  to  vote.  Sir,  for  the  last  twenty  ye-irs  the 
average  number  of  those  who  have  actually  exer- 
cised the  right  of  franchise  at  the  polls  has  been 
only  seventy-three  per  cent  of  the  whole  number 
who  have  the  right  to  that  privilege.  The 
greatest  proposit'on  that  we  have  ever  seen  to 
vote  in  the  St»te  of  New  York,  was  in  tlio  year 
1860,  wbpn  ni<'Cty-one  per  cent  of  those  who 
were  entitled  to  vote,  absolutely  exercised  the 
franchise.  In  1847  we  had  the  smallest  number, 
when  only  fifky-tnree  per  cent  exercised  that  right 
Sir,  in  those  terrible  years,  which  many  gentlemen 
recollect  here,  the  years  of  the  Jackson  and 
Adams  controversy,  when  party  spirit  ran  so  very 
high,  and  when  good  men  were  fearlns:  that  the 
result  of  that  conflict  would  absolutely  destroy  the 
republic,  the  proportion  of  voters  which  exercised 
the  franchise  was  only  fifty-seven  per  cent  of 
the  whole;  notwithstanding  the  great  amount 
I  of  conflict  which  existed.    What  was  the  rea* 
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BOD  of  that?  It  was  durinfir  that  time  that  the 
term  "untemfled  democracy"  and  many  other 
of  these  cant  terms  were  applied.  The  democrats 
then  were  a  "  fighting  democracy."  The  quiet, 
tranquil  people  at  the  polls  were  frightened  from 
going-  there,  in  consequence  of  the  ferocity  of  the 
conflicts  tlint  occurred  there;  and  if  my  old  friend, 
Thurlow  Weed,  never  did  anolhor  good  tiling  in  liis 
life  he  did  it  when  here,  in  the  Fourth  Ward  in  Al- 
bany, he  went  at  the  head  of  his  own  men,  with  his 
liici(ory  cudgel  in  his  hand,  and  opened  tliese  polls 
tiiMt  men  might  go  there  and  vote ;  I  say  thai  is 
the  crowning  jewel  in  his  diadem.  I  tiiiiik  it  is 
very  clear  that  the  great  reason  why  a  larger  vote 
was  not  polled,  and  why  there  was  so  great  a 
conflict,  so  g^at  a  feeling  of  hostility  between  the 
renpectHble  parties  there,  was  that  the  minority 
felt  that  tliey  were  not  honestly  in  the  minority. 
They  felt  they  did  have  a  reserve  force  who  would 
vote  with  them,  but  who  refu.<«ed  to  go  to  the 
polls,  simply  because  they  were  afraid  to  go  tliere. 
They  did  not  wish  to  go  through  the  conflict 
and  peril  which  was  incident  to  voting  at 
that  period.  The  objection  I  liave  to  the  female 
vole  is  precisely  thi^  that  the  proportion  of  those 
who  would  exercise  tlie  elective  franchise  in 
proportion  to  tlie  wliole  number  of  votes  would 
oe  greatly  diminished.  I  know  if  you  grant  thui 
right,  the  great  mass  of  the  thouglitful  and  deli- 
cate women  of  New  York  will  absolutely  refuse 
to  exerci&e  it.  Instead  of  having  seventy  per 
cent  vote  as  now,  you  will  not  have  over  forty  or 
fifty  per  cent ;  it  will  be  a  great  vote  which  will 
bring  out  fifty  per  cent  of  tlie  touil  mass  of 
voters.  The  ladies  in  our  kitchens  will  vote,  but 
the  women  in  our  parlors  will  never  be  ibund 
there.  I  think  conflicts  will  be  generated 
when  men  feel  that  they  have  not  had  a  real 
majority  against  them;  when  they  feel  thai 
those  who  have  the  right  to  exercise  the  elective 
franchise  have  not  expressed  it  thero  with  them, 
and  who  are  not  with  the  majority.  I  cannot 
conceive  of  anything  which  would  have  a  greater 
tendency  to  introduce  quarrels  and  conflict 
into  this  government;  of  anything  which 
would  have  a  greater  tendency  to  destroy 
it  tlian  precisely  such  a  course  as  this.  1 
think  the  gentleman  from  Herkimer  [Mr.  Graves] 
proposed  that  the  question  should  be  determinea 
by  the  women  themselves,  fiut,  sir,  an  expres- 
sion taken  In  that  way  would  not  be,  by  any 
means,  a  t;  ue  expression,  therefore  I  am  opposed 
to  his  proposition  for  that  very  reason.  Who 
would  vote  at  a  poll  of  that  kind  ?  Kvery  pros- 
titute in  the  city  of  New  York  would  vote 
tliere!  Madam  Restell,  in  her  splendid  and 
gorgeous  carnage  coming  from  the  slaughter  of  the 
innocents  would  vote  there ;  all  the  "  pretty  waiter 
girU"  would  be  there.  But  could  you  get  the 
real  women  of  New  York  to  vote  ?  No.  sir,  you 
cunld  not  drug  them  there  with  log  chains;  you 
could  not  drive  them  there  with  a  whip  of  scor- 
pians.  So  the  answer  to  a  vote  of  that  character 
would  be  spurious  and  illegitimate ;  it  would  be 
an  igntB  fatuw;  it  would  only  lead  it  to 
bewilder,  to  dazzle,  to  blind.  For  these 
reasons  I  am  opposed  to  female  suffrage. 
I  believe  it  is  fraught  with  incalculuble  evils  to 
the  whole  oummuziity ;  and  if  this  Oonveauoo  b 


wise  it  will  retain  the  long  established  GonsUta- 
tion  of  our  forefathers  In  tliis  respect,  which  on 
the  whole  has  worked  so  well,  and  they  will  not 
introduce  any  of  these  new  fangled  notions  which 
are  suggested  by  tlie  gentleman  from  Richmond 
[Mr.  Curtis],  and  by  his  coadjutors. 

Mr.  LARREMORU— I  did  not  suppose  that  this 
question  would  And  so  earnest  an  advocate  in  this 
Convention.  It  was  the  general  impression  of 
many  of  tlie  members  that  the  unanimous  report 
of  the  very  intelligent  committee,  to  whom  the 
question  of  female  suffrage  had  been  referred,  hud 
defluitely  settled  tlie  matter  for  the  next  twenty 
years  at  leapt.  This  conclusion,  however,  seems 
to  have  been  premature.  There  is  a  buoyancy, 
an  elasticity  about  this  subject,  so  to  speak,  tliat 
will  cause  it  to  float  and  bound  in  our  very  midst 
until  some  decisive  action  is  had  by  this  body.  It  is 
apparent  now  that  we  must  vote  upon  it.  If  this 
could  be  done  in  the  ordinary  way,  no  doubt  we 
should  save  much  valuable  time,  but  if,  as  has* 
been  intimated  to  me,  the  ayes  and  noes  are  to  be 
called  on  this  question  when  final  action  is  taken 
in  the  Convention,  it  then  becomes  important  that 
we  have  an  honest  nnd  intelligent  record.  Shall 
we  answer  the  many  respectful  and  forcible 
appeals  to  which  wo  have  listened,  by  a  simple 
but  emphatic  "No,"  without  the  courage  or 
the  courtesy  to  give  a  reason  why?  For  one, 
[  am  unwilling  that  my  vote  should  be  refcord- 
ed,  unless  it  be  preceded  by  the  motives  that 
prompt  it.  Ho  is  a  bruve  man,  indeed,  who  shall 
here  record  his  unexplained  denial  of  female  suf- 
frage, and  then  venture  within  the  charmed  pre- 
cincts  of  the  opposite  sex  during  tlie  remaining 
period  of  his  natural  life.  This  question  comes 
before  us  invested  with  peculiar  interest  and  im- 
portance. With  interest,  because  it  emanates  from 
those  with  whom  our  most  cherished  sympatliies 
are  associated,  and  with  importance,  because  it 
involves  the  future  welfare  of  society.  It  contem- 
plates such  a  radical  change  in  the  social  world, 
as  would  shake  it  from  center  to  circumference. 
It  has  been  said  by<an  eminent  jurist  of  this  State, 
that  the  most  perfect  human  laws  can  claim  no 
higher  merit  than  that  they  have  followed  nature. 
Sir,  we  have  heard  a  great  deal  about  the  divine 
origin  of  government,  and  let  us  take  this 
as  a  starting  point,  and  look  for  a  moment  at  the 
divine  economy  of  thatgovernroent  from  which  man 
has  vainly  attempted  to  model  his  own.  Is  there 
not  a  peculiar  disiiiictiveness  and  adaptation  in  all 
the  laws  that  govern  the  natural  world  whether  it 
bcin  the  planetary  system  or  in  the  world  around 
us.  Kvery  thing  in  nature  auimHte  or  inanimate, 
has  each  a  separate  and  peculiar  sphere.  And 
has  not  society  inaugurated  a  system  of  rules  that 
follows  out  this  analogy  ?  Do  we  not  here  find 
gradations,  distitictions  and  characiei  istics  that 
have  drawn  plain  and  ineffnceahle  lines  of  sepnm- 
tion  and  exclusiveness.  If  this  be  true  of  individ- 
uals as  a  diiss,  is  it  not  mure  than  true  as  applied 
to  the  sexes?  Let  us  see.  From  the  creation  of 
the  world  to  the  present  day,  the  divinely 
constituted  head  nnd  the  divinely  bestowed 
helpmeet  have  pursued  their  earthly  piljcriin- 
age  together  in  unity,  yet  in  variety.  From  age 
to  age,  from  one  generation  to  another,  they  hav« 
come  down  to  us  one  in  reciprocal  qrmpathj  and 
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affection,  yet  separate  aad  diatinot  in  the  pursuits 
and  activities  of  life.  I  need  not  enlarge  upon  th's 
subject,  or  strengtiien  it  by  comparisons  to  suggest 
the  proposition  at  which  I  am  arriving.  I  deiiire 
merely,  Mr.  Chairman,  to  state  my  objections  to 
ike  amendment  as  proposed.  In  order  that  I  may 
stand  honestly  and  fairly  upon  the  record  when  the 
vote  comes  to  be  taken  in  the  Convention. 
My  first  objection  is  that  female  suff^age  is  con- 
trary to  the  instincts  of  our  nature,  and  prejudicial 
to  all  existing  relations.  I  think  it  needs  no  argu- 
meat  to  prove  that  the  respect  and  the  sympathy 
we  entertain  for  woman  is  inherent  and  not  de- 
pendiug  on  adventitious  •  circumstances.  It  is 
something  that  proceeds  from  witliin  and  does  not 
come  to  us  from  without.  It  is  not  dependent 
upon  position  or  worldly  surroundings.  It  is  a 
part  and  parcel  of  our  very  existence.  My  next 
oblection  is  that  it  is  unnecessary.  The  gentleman 
from  Richmond  [Mr.  Curtis],  in  the  very 
eloquent  address  to  which  we  all  had  the  plea- 
sure of  listening,  made  the  assertion  somewhat 
nnqualifiedlr,  I  Uiink,  that  men  were  not  wise 
enough  or  fit  enough  to  legislate  for  women.  Mr. 
Chairman,  I  refer  you  to  our  statute  books,  and 
you  will  see  on  them  how  liberally  the  people  of 
this  State  have  legislated  for  women.  I  refer  to 
the  married  woman's  act,  so  called,  of  1848,  and 
the  act  of  1862.  I  do  not  think  he  can  find  a 
solitary  instance  in  which  the  rights  of  women 
have  been  prejudiced  or  jeopardi:^.  How  is  it 
when  she  appeals  to  the  courts?  How  difficult 
is  it  to  obtain  a  jury  that  will  agree,  in  a 
case  where  her  rights  are  involved,  and  where 
tliey  must  pass  upon  them  adversely.  I  think  it 
as  susceptible  of  proof  that  man  is  quite  as  capable 
of  passing  laws  for  her  protection  as  she  would  be, 
and  that  the  largest  liberality  has  been  evinced  in 
that  respect  I  am  reminded  in  this  connection, 
of  a  little  incident  that  came  under  my  personal 
observation,  growing  out  of  a  passage  of  the  law 
of  1 848.  to  which  I  will  refer,  to  show  that  woman 
invested  with  authority  is  not  always  so  kind  and 
Just  as  has  been  claimed  for  her  by  the  gentleman 
from  Richmond  [Mr.  Curtis]  when  she  lias  the 
opportunity  to  exercise  it  I  am  happy  to  say 
that  the  case  is  an  exceptional  one.  A  gentle- 
man who,  by  industry  and  economy,  had  amassed 
a  sum  of  money,  invested  it  in  the  purchase 
of  lands  and  tlie  erection  of  buildings  thereon. 
fhMD  wliich  he  misht  derive  a  permanent  revenue 
for  the  support  of  his  family.  He  was  about  to 
engage  in  some  mercantile  enterprise,  and  at  tlie 
sugtrestioo  of  his  wife  the  property  was  conveyed 
to  lier  in  order  thnt  it  might  be  saved  to  his 
family  and  himself  in  the  event  of  any  misfor- 
tune in  business.  The  business  terminated;  he 
retired  from  it ;  he  closed  up  his  affairs  and 
waff  ready  to  spend  his  life  in  peace  and 
comfortable  independence.  He  then  sought  a 
reconveyance  of  the  property.  This  was  refused 
nnder  the  advice  of  the  relatives  of  his  wife. 
Some  few  years  after,  a  child,  the  only  issue  of 
marriage  between  them,  died,  and  immediately 
following  that  a  brother  of  the  wife  was  installed 
as  a  sort  of  steward  over  the  house  to  collect  the 
rents  and  disburse  tliem.  The  husband  was 
oblig^  to  go  to  his  wile  for  the  verv  pocket  money 
he  needed  to  meet  hU  daily expensee.    Along 
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series  of  indignities  followed,  which  culminated  hi 
the  presentation,  by  his  wife,  of  a  meerschaum  and 
paper  of  tobacco,  accompanied  with  the  suggestion 
that  while  the  government  tax  remained  so  high, 
he  must  not  indulge  in  the  luxury  of  smoking 
cigars.  Was  there  a  perfect  equality  of  rights 
there  ?  One  of  the  great  objections  to  the  exercise 
of  this  right  by  woman  is  one  that  I  think  has  been 
almost  left  untoudied  in  the  consideration  of  this 
subject  by  those  who  have  addressed  the  com- 
mittee, and  that  is  that  it  is  incompatible  with  the 
domestic  and  social  duties  and  rektions.  No  one 
will  pretend  to  deny  that  woman  has  a  work  to  per^ 
form  which  is  peculiar  to  herself,  and  of  which  we 
can  know  but  little  except  from  actual  results. 
But  we  do  know  that  for  its  faithful  accomplish- 
ment her  undivided  care  and  attention  are  needed 
and  required.  The  home  cirde,  with  its  ever 
varying  cares  and  responabilities ;  the  social 
gathering,  with  its  many  demands  and  exactions; 
the  ckims  of  humanity  and  benevolence;  and 
above  all,  the  higher  and  holier  duties  of  religion 
—are  work  enough  and  to  spare  for  her,  whose  life 
has  been  consecrated  and  devoted  to  the  service. 
But.  sir,  we  are  called  upon  to  impose  an  additional 
burden  upon  her  already  over-tasked  energy,  to 
bridge  over  the  claims  of  woman*s  domestic  and 
social  life  with  the  bniad  avenue  of  the  political 
world,  in  which  it  is  claimed  she  will  find  other 
and  more  enlarged  opportunities  of  usefulness. 
She,  whose  empire  has  ever  been  the  household, 
who  has  been  the  magnet  of  its  attraction,  the 
source  of  its  purity,  is  to  be  subjected  to  the  con- 
taminating infiuences  of  the  political  arena.  Let  no 
one  imagine  that  she  can  exercise  this  preroga- 
tive and  yet  preserve  intact  that  delicacy  of  feel- 
ing which  is  her  peculiar  charm.  Tiie  right  to  vote 
implies,  in  her  case,  at  least,  a  sufficient  knowledge 
for  its  intelligent  exercise.  This  is  to  be  obtained 
by  associations  with  and  communications  from  the 
outer  world,  to  which  she  is  now  oomparatively  a 
stranger.  She  will  then  have  received  another 
incentive  to  action,  and  it  is  fair  to  presume  fh>m 
past  experience,  that  no  effort  on  her  part  will 
be  wanting  in  the  accomplishment  of  tne  given 
object.  Can  this  be  done  without  sacrificing 
existing  responsibilities?  Are  the  excitements 
and  agitations  of  the  forum  compatible  with 
the  wonted  serenity  of  the  fireside?  Shall 
the  hours  at  home,  heretofore  sacred  to  the  reci- 
procities of  affection,  be  disturbed  by  the  discussion 
for  instance,  of  the  rival  daims  of  the  gentleman 
from  Herkimer  [Mr.  Graves]  or  the  gentleman 
from  Jefferson  [Mr.  Bickfordj.  Can  we  bar  out 
party  spirit  from  our  houses  when  it  has  once 
effected  a  lodgment  in  the  hearts  of  their  inmates  ? 
Now  we  turn  from  the  disturbing  elements  of  polit- 
ical strife  and  find  a  sure  repose  beside  the  family 
hearth.  But  once  channel  this  intervening 
space  between  home  and  the  world,  and 
allow  the  restless  tide  of  lifo*s  ocean  to 
enter  this  hallowed  retreat  its  calm  secu- 
rity will  have  goue  forever,  and  the  refreshing 
and  ennobling  infiuences  that  once  g^ve  it  beauty 
and  attractiveness  will  be  ours  in  memory  only. 
It  is  said  by  those  who  support  this  theory  that 
to  refnse  woman  the  ballot  is  to  degrade  her, 
because  it  deprives  her  of  an  inalienable  right.  If 
iualieuable^  then  a  natural  right.     Bat   wImb 
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did  this  right  orgioate?  Is  it  ooeva] 
with  her  existenoe,  or  was  it  derived  from 
legislative  action?  This  qnestion  has  been 
so  ably  aud  so  thoroughly  discussed  by  emineot 
gentlemen  on  this  floor,  that  I  need  only  refer  to 
it  and  pass  it  over.  I  wish  to  state,  however,  that 
the  earnest  advocate  of  female  suffrage  in  En- 
gland, John  Stuart  Mill,  in  a  speech,  a  copy  of 
which  has  been  laid  on  our  table,  is  reported  to 
have  said,  as  follows : 

"  I  do  not  mean  that  the  suffrage,  or  any  other 
political  function,  is  an  abstract  right,  or  that  to 
withhold  it  from  any  one,  on  sufficient  grounds 
of  expediency,  is  a  personal  wrong;  it  is  an  utter 
misunderstanding  of  the  principle  I  maintain  to 
confound  this  with  it;  my  whole  argument  Is  one 
of  expediency."    The  honorable  gentleman  from 
Richmond  has  by  his  amendment  taken  a  broader 
ground   even    than  ^the   great    English    liber- 
alist     But   in  what   aspect   of  the  case   can 
the   denial   of  this  right   to   woman   tend    to 
degrade  her?    Does  not  the  degradation  rather 
consist  in  its   exercise  in  a  coming   down  by 
her  from  a  superior  height  to  the  broad  level  of 
masculine  equality?    The  honorable  gentleman 
from  Richmond  refers  to  European  history,  and  also 
to  the  English  government,  under  which  woman 
may  hold  office,  and  where  she  may  be  Queen. 
Yes,  it  is  true,  England  may  boast  her  solitary 
Queen,  but  America  reckons  them  by  millions. 
Is  it  not  a  serious  matter  that  woman  should  be 
willing  to  surrender  her  present  pre-eminent  po- 
sition for  to  her,  such  an  insignificant  bauble  as 
the  ballot  ?  She  may  do  it,  acting  under  the  delu- 
sion that  the  act  will  not  compromise  her  female 
delicacy  or  propriety.     But  she  will  find  in  the 
end  a  reg^t  as  well  deserved  as  it  is  unavailing. 
Let  her  for  once  forsake  her  true  sphere,  and  leave 
the  orbit  which  the  Great  Artificer  has  designed 
for  her,  you  will  see  her  blaze  and  dazzle  for  a 
moment  in  the  political  horizon  and  then  fall  like  a 
dead  weight  upon  the  body  politia    We  cannot 
violate  the  well-established  usages  of  popular  sen- 
timent without  incurring  the  penalty.      It  has 
been  said  that  woman  is  not  represented  in  the 
government    If  this  be  so,  then  history  is  a  fic- 
tion and  our  national  character  one  of  sponta- 
neous growth.    But  who  that  is  familiar  with  the 
history  of  our  government  would  for  a  moment  as- 
sent to  such  a  proposition?  Woman  not  represented 
in  the  government!    Tou  will  find  the  impress  of 
her  influence  in  almost  every  department  of  it. 
Need  I  refer  to  the  period  of  the  revolution  and  of 
the  late  rebellion,  to  see  how  she  cherished  and 
nurtured  our  patriotic  zeal,  and  quickened  the 
spirit  of  freedom   both   in   camp   and   council 
The   eloquent  utterances,  the   soul-stirring  ap- 
peals,   the    sage    advice,    the    self-denia^   the 
sacrifice,  the  valor,   all   had  their   first   germ 
in  some  mothers'  heart  ere  they  were  engrafted 
in  the  hearts  of  her  sons.  Woman  not  represented 
in  the  government?   She  has  daguerreotyped  her 
image  and  wishes  in  the  heart  of  every  rep- 
resentative.   She  moulds  the  character  of  man  at 
a  time  when  it  is  most  impressible  and  the  fault  is 
her  own,  if  she  does  not  fashion  it  to  her  purpose. 
Who  can  estimate  the  value  of  that  influence  that 
hovers  over  us  with  the  dawn  of  intellect,  giving 
tout  and  character  to  every  thought  and  act,  that 


becomes,  as  it  were,  a  part  of  the  very  atmos- 
phere we  breathe  nnd  ere  we  are  aware,  it  htm  laid 
the  foundation  of  our  manhood.    Tet,  all  this, 
we  are  told  is  as  nothing;  that  woman's  ambition 
is  still  unsatisfied ;  that  she  aspires  to  vote,  and 
then,  as  a  necessary  consequence,  to  be  voted  for ; 
to  represent  as  well  as  to  be  represented.    This 
will  be  the  inevitable  result  if  the  present  re- 
striction upon  suffrage  be  removed.     He  who 
chooses  to  make  woman  an  elector  must  be  pre- 
pared to  welcome  her  among  the  elected.    Does 
not    every    instinct   of    our  nature    revolt    at 
this?     Let   us    be    tnie  to  ourselves  and     to 
those  we  are  here  to  represent  in  expressing  our 
unqualified     disapprobation    of    the    proposed 
change.     To   use  the  language  of  the  report: 
**An  innovation  so  revolutionary  and  sweeping, 
so  openly  at  war  with  a  dititribulion  of  duties  and 
functions  between  the  sexes.'*    In  doing  this,  we 
shall  have  the  fullest  assurances  that  we  have  not 
trammeled  or  circumscribed  woman's   influence, 
but  on  the  contrary  have  kept  it  from  being 
diverted  from  its  legitimate  source.    We  hIso  huve 
the  satisfaction  of  knowing  that  those  who  have 
petitioned  for  this  right  constitute  a  very  incon- 
siderable portion  of  the  class  to  which  they  belong. 
They  are  not  a  tithe  of  the  female  population  of 
the  State,  and  as  such  can  hardly  be  said  to  rep- 
resent the  wishes  of  the  majority.    Let  us  culti- 
vate and  evince,  if  that  be  possible,  a  higher  res- 
pect for  woman  as  she  is,  and  the  noble  work  in 
which  she  is  engaged.    Let  oiir  appreciation  be  of 
that  discriminating  character  that  shall  readily 
apply  the  test  of  true  womanhood  to  its  counter- 
feit.   We  shall  thus  lend  our  co-operation  and 
best  enable  her  to  fulflll  her  glorious  destiny.    The 
claims  of  society  will  be  fully  satisfied  and  the 
record  of  her  life  well  spent,  unmarred  by  spot  or 
blemish  from  the  politioied  worid. 

Mr.  CONGER — It  was  my  expectation,   Mr. 
Chairman,  to  have  presented  to  this  committee  at 
an  earlier  day,  some  leading  thoughts  on  the  great 
subject  which  occupies  its  attention.    I  had  hoped 
that  I  might  be  able  to  show  that  this   subject 
could  be  raised  above  the  range  of  partisanship, 
that  it  might  be  placed  beyond  the  vortex  of 
prejudice   or    passion,    and    that   it    might   be 
viewed  calmly  and  intelligently   by  the  repre- 
sentatives  of  the  sovereigns   of  the  State  of 
New  York.       But   I   find,    I  seem   to   linger 
upon  the  scene,  coming  so  near  the  close  of 
this  debate,  and  almost  regrret  that  I  have  ventured 
to  detain  the.  committee  at  so  late  an  hour,  and 
especially  afler  I  have  listened,  as  no  doubt  all 
have  listened, with  such  fixed  attention  to  the  schol- 
arly effort  of  the  gentleman  from  Richmond  [Mr. 
Curtis].    It  seems  to  me  as  if  a  voice  intruding  on 
the  scene  would  tend  to  break  the  charmed  circle 
of  those  wingred  words  with  which  he  urged  his 
plea  for  the  women  of  the  land.    Far  be  it  from 
my  purpose  if  I  had  the  power  to  dispel  the  rapt 
and  glorious  charm  which  invested  his  effort    As  a 
wreath  rising  in  the  early  spring  day  ascends  with 
a  quiet  majesty  until  it  reaches  the  upper  air,  so 
may  the  record  of  his  brilliant  words  rise  as  it 
were  on  the  potent  spell  of  his  eloquence,  until  it 
bears  another  laurel  to  his  early  and  deserved  fame. 
Mr.  Chairman,  it  is  my  purpose  to  view  thid  subject 
OS  it  ia   historioAlly  presented  in  the   various 
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departments  of  political,  moral  and  social 
ri}$iits.  I  may,  perhaps,  trench  upon  the  domain 
of  science  or  call  in  requisition  what  has  been 
said  in  modem  times  to  teach  us  what  our  dutj 
as  Iiumanitaiians  justly  is.  If  the  disquisition 
shall  be  dry ;  if  I  shall  summon  to  my  aid  some 
statistics  drawn  a  few  days  since  from  the  musty 
census  of  the  State,  I  pray  that  the  committee 
will  bear  with  me,  and  yield  not  only  the  courtesy 
with  which  I  have  been  uniformUy  treated,  but 
the  patience  which  will  enable  me  and  it  to  go 
through  what  otherwise  might  seem  a  labyrinthine 
task.  I  view  this  question,  sir,  as  a  simple  ques- 
tion of  tlie  demission  of  soveroignty,  not  its  dilu- 
tion, as  is  sometimes  said,  to  individuals  of  the 
same  class  nor  as  has  been  proposed  the  transpos- 
ing or  confusion  of  the  social  sovereignty  of  this 
fair  State  with  its  political  sovereignty,  but  I  look 
upon  it  as  it  must  be  viewed  by  the  people,  and 
will  be  presented  on  the  final  vote  passed  by 
this  Convention,  as  a  simple  untrammeled  at- 
tempt to  divest  the  sovereigns  of  the  State  of 
New  York  of  the  high  and  majestic  function 
which  .they  now  possess.  However  others  may 
look  upon  the  right  of  votint?,  I  have  never  been 
able  to  view  it  in  any  other  light  tlmn  as  the  exer- 
cise of  the  higiiost  sovereignty  known  to  human- 
ity, and  I  was  somewhat  surprised  when  I  looked 
upon  the  report  of  the  committee  and  examined 
the  views  presented  by  the  majority  as  well  as  tiie 
minority,  to  see  with  what  sedulous  skill  the  effort 
was  made  by  the  majority  to  add  to  the  sovereignty 
of  a  class  of  another  blood,  while  a  no  less  insidious 
skQl  was  displayed  to  take  from  J;he  sovereignty  of 
those  who  are  flesh  of  their  flesh  and  bone  of  their 
boue.  I  must  say  that  I  did  not  like  altogether  the 
Jesuitical  effort  of  substituting  one  figure  for  ano- 
ther (30  for  10)  by  which  a  large  number  of  citizens 
who  Imd  trusted  in  tlie  public  faith  of  these  United 
States  for  five  years,  were  to  find  their  tnist, 
and  their  hope,  like  apples  of  Sodom,  in 
their  mouths.  I  do  not  wish  to  criticise  with 
unkindness  the  effort  as  presented  by  the  chair- 
man of  that  committee  to  accomplish  what  may 
seem,  to  some,  to  be  a  mere  political  result;  but. 
after  all,  there  was  this  simple  fact :  the  baton  of 
his  skill  was  reversed  when  the  sovereignty  was 
to  be  given  to  the  black  man.  But  the  same  baton 
was  presented  as  the  arm  of  justice  against 
those  unfortunate  beings  who,  sharing  with  him- 
self a  few  years  back  the  right  of  sovereignty, 
of  this  State,  were  to  be  deprived  of  it,  forsoothi 
because  by  some  infelicitous  act  of  their  own,  some 
peculuir  unfortunate  combination,  they  were  no 
lousrer  able  to  provide  for  their  own  support  during 
the  few  years  that  must  elapse  before  they  go  to 
their  graves.  Moreover,  I  beg  leave  to  say,  I  could 
hardly  understand  how  a  gentleman  of  that  com- 
mittee who  rose  a  few  days  since  in  support  of 
tlie  report  of  the  majority,  could  have  per- 
suaded iiimself  that  this  same  result  was  essayed  in 
the  CimMtitution  of  1846.  If  you  will  remember, 
tia  I  think  he  s  lid  it  was  the  purpose  of  that  Con- 
stitution to  effect  the  exclusion  of  this  very  class. 
The  gentleman  must  have  forgotten,  it  seems  to 
me.  that  timt  section  from  which  he  quoted,  com- 
menced with  these  emphatic  words,  "  for  the  pur- 
poses of  voting."  How  then  could  he  have  pre- 
tended  that   what  followed,  as  regulatmg  the 


residence,  should  divest  the  Tory  right  that 
was  sought  to  be  protected? — ^how  could  he 
so  divest  by  legal  construction  of  this  clause 
to  say  nothing  of  his  refusing  the  concurrent 
testimony  and  practice  in  this  State  from  the 
adoption  of  the  Constitution  to  the  present  time? 
How  could  he  ha\e  ventured  to  tell  to  this  Con- 
vention that  it  was  the  primary  object  of  that 
section  in  the  Constitution  of  1846,  to  deprive 
those  very  persons  of  the  right  to  vote?  If  hia 
logic  was  good  for  anything,  where  was  the  sol- 
dier, whose  residence  was  not  to  be  lost  by  his 
(Toing  forth  in  the  defense  oC  his  country? 
Where  was  the  boy  or  the  youth  who  had  gone 
to  an  academy  or  public  school  who,  like 
the  public  pauper  was  protected  under  this 
very  article  for  the  purpose,  as  it  was  clearly 
expressed,  of  giving  him  hia  vote.  Now,  Mr. 
Chairman — 

Mr.  CHE3EBR0  —With  the  permission  of  the 
gentleman  from  Rockland  [Mr.  CongerJ  I  would 
move  that  the  Convention  take  a  recess  until  half- 
past  seven  o'clock. 

The  CHAIRMAN  —  The  Chair  is  of  the  opinion 
that  such  a  motion  cannot  bo  entertained  in  Com- 
mittee of  the  Whole. 

Mr.  E.  BROOKS— I  move  that  the  com- 
mittee do  now  rise,  for  the  purpose  of  moving 
in  Convention  for  a  recess  until  half-past  seven 
o'clock. 

Mr.  CONGER— I  will  say  in  regard  to  the 
motion,  that  I  hold  myself  entirely  at  the  disposi- 
tion of  the  gentlemen  who  are  here  present,  but 
that  unless  they  desire  a  recess  for  their  con- 
venience (as  I  ought  to  say  in  all  frankness  that  I 
shall  take  some  time  in  my  remarks)  I  will  go  on 
or  will  yield  as  shall  be  desired. 

Mr.  E.  BROOKS  — Those  gentlemen  who 
are  present  certainly  would  Hke  to  hear 
the  argument  of  the  gentleman,  but  would 
like  to  avail  themselves  of  a  short  recess  when 
members  now  absent  will  have  returned.  I  will 
make  the  motion  that  the  committee  do  now  rise.. 

The  question  was  then  put  on  the  motion  of 
Mr.  E.  Brooks,  and  it  was  declared  carried. 

Whereupon  the  committee  rose  and  the  Presi- 
dent resumed  the  chair  in  Convention. 

Mr.  ALVORD  from  the  Committee  of  the 
Whole  reported  that  the  committee  had  had  under 
consideration  the  report  of  the  Committee  on  the 
Right  of  Suffrage  and  the  Qualifications  to  Hold 
Office,  had  made  some  progress  therein,  but  not 
having  gone  tlirough  therewith  had  instructed 
their  Ciiairman  to  report  that  fact  to  the  Convention 
and  ask  leave  to  sit  again. 

The  question  was  then  put  on  g^rantmg  leave, 
and  it  was  declared  carried. 

On  motion  of  Mr.  E.  BROOKS  the  ConventloQ 
took  a  recess  until  half-past  seven  o'clock: 

EvBNiKa  Session. 

The  Convention  re-assembled  at  half  past  Beren 
o'clock. 

Mr.  SILVESTER  moved  that  the  Convention 
adjourn. 

The  question  was  put  upon  the  motion  of  Mr. 
Silvester  and  it  was  declared  to  be  lost.  A  division 
being  called  for  it  appeared  that  no  quorum  was 
presenL 
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Mr.  SHER&f  AN  moved  that  the  roll  be  called. 

The  SKCRBTARY  proceeded  to  call  the  roll, 
which  also  showed  that  there  was  no  quorum 
present. 

Mr.  ALVORD  — I  move  that  theoflBcers  of  this 
CoDTention  be  directed,  tn  proceed  to  the  vari- 
ous hotels  and  desire  members  to  appear  in  Con-'' 
vention. 

The  PRBSIDBNT— The  Chair  would  inform 
the  genUoman  that  oificers  have  already  been  sent 
in  search  of  members. 

Mr.  K.  BROOKS  — I  move  that  the  Convention 
now  resolve  itself  into  a  Committee  of  the  Whole 
on  the  report  of  the  Committee  on  the  Right  of 
Suffrage. 

The  PRESIDENT— It  appearing  tliat  there  is 
no  quorum  present,  the  Chair  is  of  the  opinion 
that  the  motion  of  the  gentleman  cannot  be 
entertained. 

Mr.  GOULD  —  I  move  that  the  Convention  do 
now  acyouru. 

The  question  was  put  on  the  motion  of  Mr. 
Gould,  and  it  was  declared  losL 

Mr«  ALVORD  ^  I  now  renew  mj  motion  in 
reference  to  directing  officers  to  go  in  quest  of 
delegates. 

Mr.  K.  BROOKS  — I  have  no  doubt»  Mr.  Chair- 
man,  that  there  will  s<x)n  be  a  quorum  present, 
and  I  think  the  Convention  might  as  well  resolve 
itself  into  a  Committee  of  the  Whole  on  the  pend- 
ing question. 

The  PRESIDENT— The  opinion  of  the  Chair 
is  that  it  cannot  be  done  when  it  has  been  shown 
that  tlicre  is  no  quorum  present 

Mr.  E.  BROOKS  — I  suppose  if  there  is  no 
olijcctiou  the  motion  might  be  entertained. 

The  PRESIDENT  — The  Chair  hardly  thinks 
that  a  unanimous  consent  would  constitute  a 
quorum. 

Later  the  following  members  were  found  to  be 
present: 

Messrs.  A.  F.  Allen,  C.  L  Allen,  N.  M.  Allen. 
Alvord,  Andrews,  Archer,  Armstrong,  Axtell, 
Ballard,  Barkor,  Barnard,  Barto,  Beadle,  Beckwith, 
Bell,  Bickford,  E.  Brooks,  E,  P.  Brooks,  E.  A. 
Brown,  W.  C.  Brown,  Burrill,  Case,  Cheritree. 
Chesebro,  Clark,  Clinton,  Cooke,  Conger,  Corn- 
stock,  Corbett,  Curtis,  Daly,  Develin,  Diiganne, 
C.  0.  Dwight,  T.  W.  Dwight,  Ely,  Endress.  Fur- 
num,  Flagler,  Folger,  Fowler,  Frank,  Fuller, 
FuUerton,  Goodrich,  Crould.  Grant,  Graves, 
Greeley,  Hadley,  Hale,  Hammond  Harris. 
Houston,  Huntington,  Hutchins,  Jarvis,  Kernan, 
Ketcham,  Kinney,  Krum,  Landou,  Lapharo,  Lar- 
remore,  A.  Lawrence,  M.  H.  Lawrence,  Lee, 
Uyingston,  Lowrey,  Ludmgton,  Masten,  Mattice, 
McDonald,  Merrill,  Merwin,  Mnnell,  Murphy, 
Paige,  Pond,  Potter,  President,  Prindle,  Prosser, 
Rathbun,  Reynolds,  Rolfe,  Root,  Rumsey,  A.  D. 
Russell,  L.  W.  Russell,  Seaver,  Seymour,  Sher- 
man, Silvester,  Smith,  Stratton,  Tappan,  M.  I. 
Townsend,  S.  Town  send,  Tucker,  Van  Campen, 
Verplauck,  Wales,  Wakeman,  Weed,  Young. 

A  quorum  being  present,  the  Convention  resolv- 
ed itself  mto  the  Committee  of  the  Whole  on  the 
report  of  a  Committee  on  the  Right  of  Suffrage  and 
the  QoalUlcationB  to  Hold  Office ;  Mr.  ALVORD 
of  Onondan,  in  the  Chair. 

TbM  CtoalniMin  >mio»nc«i  the  question  to  be  on 


the  amendment  of  the  gentleman  fhnn  Richmond 
[Mr.  Curiifl]  to  the  amendment  of  the  gentleman 
from  Cuyusra  FMr.  C.  C.  Dwight]. 

Mr.  CONGER  —  Mr.  Chairman,  it  the  report  of 
the  majority  of  this  committee  to  the  Convention 
should  receive  its  approbation,  the  application 
of  the  test  of  property  as  a  qualitlca- 
tion,  in  one  case,  to  enfranchise  a  very 
small  portion  of  the  inhabitants  of  this 
State,  and  its  application  in  another  direc- 
tion, for  the  purpose  of  disfranchisinsra  very  large 
portion  of  those  who  have  been  associated  with  us 
in  the  majesty  of  this  franchise ;  if  this  report  I 
say,  should  receive  the  sanction  of  this  Conven- 
tion, it  would  be  useless  hereafter  to  advert  to 
the  cruellies  resuliing  from  the  antagonism  of 
races ;  fur  such  cruelty  as  this,  would  be  felt  and 
acknowledged  by  all  the  civilized  world  as  the 
remorseless  blade  of  the  political  guillotine  falls, 
to  be  without  a  parallel  in  the  history  of 
n  race  that  makes  liberty  and  enfranchisement 
its  boast  nnd  its  protection.  I  turn,  however,  with 
RTeat  pleasure  to  the  report  of  the  minority  of 
the  committee,  not  for  the  purpose  of  examining 
all  the  recommendations  ic  contains;  but 
because  it  affords  to  the  Conveution  a  note 
of  warning  against  the  ruthloss  assault  to  be 
prosecuted  upon  the  liberties  of  the  people. 
That  report  speaks  to  you  of  the  veto  tliat 
was  taken  in  1846  and  again  in  18G0,  and  it 
very  quietly  yet  eraphaticnlly  gives  you  the  stdUf 
ment  of  that  vote  and  the  majority  by  which  tlie 
sovereign  people  of  this  State  expressed  themselves 
as  unwilling  to  change  their  ancient  institutions. 
[  have  thought  it  was  desirable  in  order  to  justify 
the  action  of  this  State  at  that  time,  that  I  should 
pass  in  calm  review,  what  that  action  was,  and 
for  this  purpose  I  drst  propose  to  you  to-night,  to 
ascertain  the  true  numerical  value  of  ihe  vote 
which  was  then  taken.  You  do  not  get  the  ex- 
pression of  the  will  of  the  people  from  a  mere 
statement  of  the  vote  had,  because  it  appoara  by 
the 'comparison  of  that  vote,  with  other  votes, 
that  all  the  electors  did  not  see  fit  toexeroise  their 
right  to  the  franchise,  upon  that  question.  Ao- 
cording  to  the  report  the  vote  in  1846  upon  the 
question  of  negro  suffrage,  stands :  in  favor  of  it 
85,306 ;  against  it  223.834 ;  making  a  total  vote 
of  309,140;  the  majority  against  negro  suf* 
fragre  being  138,528.  At  the  same  time  the  whole 
Constitution  as  proposed  by  the  Convention  of 
1846,  was  presented  to  the  people.  The  vote  in 
favor  of  U  was  221,528;  against  it  92,446;  mak- 
ing a  total  of  313,974,  nearly  five  thousand 
more  than  the  total  vote  on  the  question  of  ex- 
tending the  suffrage,  while  the  majority  by  which 
the  Constitution  was  adopted  was  129.082. 
At  the  same  time  the  people  of  this  State  exercised 
their  franchise  on  a  question  which  is  more  gen- 
erally supposed  to  express  the  popular  will,  and 
on  the  gubernatorial  vote  you  dud  that  Gk)vemor 
Silas  Wright  received  187.306,  wliile  his  then 
competitors,  Toung,  Bradley  and  O^en  Edwards, 
received  a  total  vote  against  him  of  218,027.  The 
total  vote  on  the  gubernatorial  question  was  403,- 
333.  Suppose  we  concede  that  the  whole  of  that 
vote,  which  was  cast  in  favor  of  negro  suffrage^ 
was  a  vote  to  be  taken  out  of  tliat  column  which 
supported  Toung,  Bradley  and  Kdwards^  reprt- 
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Renting  what  was  known  as  the  Whig  and  Anti- 
Slavery  partj;  then  if  we  take  that  whole 
vote  and  subtract  from  it  the  entire  vote  in 
favor  of  negro  sufiTrage,  you  have  left  132,721, 
expressing  the  Whig  vote  of  the  StHte  at 
tlint  time,  non-concurring  in  the  right  of  negro 
sutfrage.  If  you  take  the  whole  vote  which 
waa  Kiven  on  the  question  of  til  is  suflfrage  from 
the  whole  vote  which  was  given  on  the  giiber* 
natoriul  question,  and  suppose  tliat  the  balance 
expresses  the  indiOereiice.  or  the  non-concur* 
,rence,  as  a  vote  of  nmi-lfquet  you  may  say 
that  one-Iialf  of  tliat  diSereuce  might  be  added 
to  the  Whig  vote  of  non-concurrence,  in  order 
to  give  a  good  test  of  tlie  actual  Whig  vote 
that  refused  to  concur  on  the  question  of  negro 
Bufl'rafre.  But  if,  ou  the  other  hand,  you  prefer 
to  obtain  the  whule  vote  non-concurring,  take  the 
whole  Whig  vote  as  against  negro  suffrage  and 
add  that  to  the  entire  vote  given  on  the  democratic 
ticket,  which  supposes,  by  the  bye  that  not  a 
single  democrat  cast  a  vote  in  favor  of  extending 
tliat  sovereijoity,  you  have  a  total  of  320,027, 
which  represents  tiie  number  of  those  who 
were  positively  against  or  non-concurring  in 
the  extension  of  the  elective  franchise.  Ton 
will  perceive,  Mr.  Chairman,  some  one  might 
urge  the  same  objection  as  to  ascertaining 
wlmt  was  the  true  preponderating  vote  of  the 
people  of  the  State  upon  the  subject  of  the  Con- 
stitution itself.  Even  if  that  were  so,  we  have 
light  upon  this  question  from  the  vote  taken  in 
1860.  That  vote  is  far  more  intelligent  and  a  far 
more  detinite  and  commanding  expression  of  the 
will  of  the  people.  I  will  proceed  to  givo  you 
that  vote.  For  negro  suffrage  the  vote  in 
1860  was  197,503;  against  it  337,984,  mak- 
ing a  total  vote  of  535,487.  At  the  same 
time  the  vote  was  taken  by  which  Governor  Morgan 
reached  the  gubernatorial  chair,  with  a  majority  of 
over  seventy  thousand ;  the  veto  in  his  favor  was 
388,272 ;  the  vote  for  his  opponents  was  314.653, 
making  a  total  vote  for  the  gubernatorial  ticket 
of  702.925.  If  you  take  from  the  total  Republi- 
can vote  given  for  Govoruor  Morgan  of  388,272. 
the  vote  that  was  given  for  negro  suffrage  of 
] 97,603.  you  have  190.769  as  expressing  the  sen* 
timent  of  the  Republican  voters  of  the  State, 
now  concurring  in  the  measure.  If  you  add 
to  that  the  total  vote  of  the  Democratic 
party  (for  it  is  conceded  in  this  computation, 
tliat  the  whole  vote  which  was  given  for  negro 
suffrage  was  a  republi<!an  vote,  and  the  total 
vote  against  it  was  democratic) ;  I  say  if  you  add 
to  this  difference  the  vote  given  by  the  opponents 
of  Gk)v.  Morgan,  you  have  505,422,  as  expressive 
of  the  vote  of  the  people  of  the  State  of  New 
York,  as  positively  against,  or  non-concurring  in. 
tho  question  of  negro  suffrage.  Now,  sir,  the 
census  of  the  State  tells  us  that  at  that  election, 
only  a  fraction  over  ninety-one  per  cent  of  the 
whole  vote  of  the  State  was  given  on  the  guber- 
natorial ticket;  so  that  you  may  add  by  way  of  cor- 
rection of  this  estimate,  something  like  nine  per 
cent  on  the  total  vote,  which  amounts  to  63,263, 
and  you  have  a  silm  total  of  568,685,  expressive 
of  the  vote  of  the  people  of  the  State  of  New 
iTork  in  1860,  against  this  question  of  negro  suf- 
ihige,  or  the  vote  of  the  people  non-concurring  in 


the  maasure  propoied.  I  have  no  deshe  at 
all  in  stating  thus  much  and  in  this  wise, 
to  take  by  surprise,  or  cajole  by  figures  the 
votes  and  opinions  of  the  gentlemen  of  the  com- 
mittee ;  but  it  appears  to  me  that  a  candid  review  of 
these  figures  must  teach  them  a  lesson  of  prudence, 
which  I  think  is  a  wise  and  necessary  part  of 
statesmanship.  I  remember  how,  in  the  years 
gone  by,  on  a  question  exciting  the  public  mind 
from  one  end  of  this  country  to  the  other,  a 
distinguished  chief,  then  President  of  the  United 
Statea. urged  upon  his  fnends  in  Congress  the  settle- 
ment of  that  question,  not  for  the  pu  rpose  of  prevent- 
ing any  expression,  but  to  avoid  the  necessity  of 
resort  to  any  expression  on  the  part  of  the  people 
of  tlie  country,  as  either  against  it  or  in  favor  of 
it ;  I  remember,  too,  that  policy  was  fatal  to  his 
own  party,  resulting  in  the  reaction  of  the  people 
of  the  country  as  aprainst  the  question  of 
policy,  which  they  had  theretofore  approved,  prin- 
cipally on  this  ground — that  they  had  not  been 
consulted,  that  their  views  had  been  anticipated 
in  a  way  which  did  not  suit  them.  When  I  go 
further  back  in  the  history  of  this  country,  I 
remember  one  whom  we  all  regarded  as  the 
viisest  man  of  his  day,  one  of  the  sagest  diiefs 
of  any  party,  who  on  a  similar  question,  instead  of 
urging  his  friends  in  Congress,  who  were  in  the 
majority,  to  support  his  impeachment  of  the  course 
of  the  United  States  Bank,  quietly  told  them  to  go 
home  and  take  the  voice  of  the  people  in  regard 
to  it.  I  see  the  superior  sagacity  of  Andrew 
Jackson,  and  I  am  disposed  to  regard  it  as 
a  fundamental  principle  in  the  policy  of  this 
country,  that  it  is  never  wise  on  a  question 
of  grave  importance  to  undertake  to  antici- 
pate the  decision  of  the  people.  I  never  was 
more  surprised  in  my  life,  when  in  conversing 
with  one  of  the  old  and  tried  champions  of  the 
democratic  party,  a  man  who  had  attamed  a  high 
celebrity  in  this  State  and  held  the  highest  post  as 
a  jurist  in  this  land,  he  confessed  that  he 
felt  such  indignation  in  view  bf  the  attempt 
to  forestall  the  expression  of  the  people  of 
this  country,  on  a  question  of  so  (rreat  pith 
and  moment,  that  he  had  thrown  off  the  old 
ties,  that  bound  him  to  the  party  of  his  youth, 
and  went  against  it,  in  the  expression  of  the 
indignation  be  felt  at  such  a  policy.  I  am  dis- 
posed, sir,  for  one,  to  take  this  as  the  lesson  of 
experience  and  prudence.  Whether  it  affects  or 
dotermines  the  action  of  any  other  gentleman  in 
this  committee,  it  must  determine  mine.  I  am 
not  willing  to  go  to  the  people  of  this  State  after 
I  have  computed  what  was  the  sum  total  of  their 
vote,  of  indifference  or  opposition  to  this  measure, 
as  some  660,000;  I  am  not  willing  to  assume  a 
rosponsibility  as  their  representative  to  say  to 
them:  **This  is  a  question  we  will  not  submit  to 
you,  in  your  independent  sovereignty,  as  a  sepa- 
rate question.  You  must  take  it  as  we  make  it, 
you  must  take  the  whole  matter  as  we  send  it 
down  to  you,  or  you  must  do  without  anjrthing." 
Sir,  I  have  but  one  opinion  —  that  the  indepen- 
dent yeomanry,  tlie  sovereign  electors  of  the  State 
of  New  York  will  rise  in  indignant  majesty 
and  turn  upon  the  men  who  undertake  to  trifle 
with  their  sovereignty,  and  say  to  us:  "You 
have  exceeded  your  trust,  and  we  tarn  upon 
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yon  as  men  who  have  been  faithless' to  it" 
Therefore,  Ht.  Chairman.  I  think  I  am  wise,  or  if 
not  wise,  I  am  at  least  prudent,  in  taking:  the 
tcachioR:s  and  admonitions  of  the  past,  which  if  it 
establisJies  any  one  rule  as  a  ^eat  cardioHl  rule  in 
administration,  it  is  this  rule  above  all  others — 
that  in  a  country  where  the  people  are  sovereifcns, 
it  is  not  wise  for  tlieir  afrents  or  representatives 
to  assume  sovereignty.  I  tell  you  sir,  the  people 
of  this  State,  mucii  as  they  may  be  cajoled  from 
time  to  time,  much  as  they  may  be  mis- 
represented, much  as  they  may  be  trifled 
with,  still  appreciate  above  all  tiling  those 
great    luiiclioiis    with    which  they  nave  never 

Esrted,  of  the  sovereifrnty  of  this  land.  If  I 
ave  succeeded  in  impressing  the  mind  of  any 
gentlemtiu  with  the  numerical  value  of  the  voice 
of  the  people  of  this  State,  so  lately  expressed,  ] 
think  1  have  but  very  little  more  to  ur^  in  defense 
of  the  course  I  shall  adopt ;  when  I  say  that  the 
more  necent  expression  of  the  opinions  of  the 
people — the  sovereip:n  people  of  this  Slate — is  of 
much  more  value  and  much  more  sngsresiive  to  us 
aetlnf?  here  as  their  representatives,  than  any 
▼ote  taken  in  the  times  that  are  past.  They  voted 
upon  the  Constitution  and  the  appendant  query 
presented  to  them  in  184G;  and  fourteen  years  later 
tlie  second  time,  when  the  question  of  extending 
the  suffrage  to  the  negroes  of  the  State  was  pre- 
sented to  tliem,  they  voted  against  it.  They  stood 
up  like  the  barons  of  old  in  the  presence  of  King 
Jol\n,  **  Nolumua  noa  Itges  Angliiae  mutari."  The 
institutions  of  New  York  are  not  to  be  changed  I 
And  1  think  that  is  their  c^mdid  and  enduring 
opinion  at  tiiis  time.  Mr.  Chairman,  if  I  were 
able  or  worthy  in  my  place  to  undertake  to  justify 
the  action  of  the  people  of  the  State 
of  New  York— if  it  should  fall  upon  me, 
who  have  had  of  late  so  little  participation  in 
the  councils  of  the  people,  and  who  can  only 
know  what  they  say  and  what  they  mean,  as  one 
living  far  away  and  distant,  and  taking  note  more 
as  one  who  observes  from  year  to  year,  than  from 
day  to  day,  of  the  counsels  of  the  poople:  if  ii 
should  fall  to  me  this  night  to  undertake  to  state 
to  you  the  reasons  which  support  and  justify  that 
action,  I  hope  you  will  give  me  a  very  candid  and 
a  very  impartial  hearing,  for  I  do  not  like — I  tell 
you  the  truth  in  all  honesty — I  do  not  like  to  be 
forced  into  this  position  at  so  late  an  hour,  to  un- 
dertake to  justify  tlie  traditional  sentiments  of  the 
people  of  this  State.  I  think  that  work  ought  to 
have  fallen  upon  gentlemen  representing  the  ma- 
jority of  the  people  of  this  State ;  they  ought  to 
be  able  to  say  what  the  traditional  voice  of  New 
York  is.  If  it  has  changed  they  ought  to  have 
been  able  to  have  told  us  why,  and  how  it  has 
changed ;  if  they  had  any  reasonable,  any  firm, 
any  sufficient  data  upon  which  to  base 
any  such  opinions,  they  should  have  presented 
them  to  this  committee.  But  nothmg  of  this 
kind  lias  been  urged  on  this  floor.  I  have  failed — 
and  I  have  listened  with  great  patience — to  catch 
the  ilrat  intimation  of  what  is  the  ground  of 
change  in  the  sentiment  of  the  electors  of  this 
State.  My  honorable  and  eloquent  friend  from 
Columbia  [Mr.  Silvester]  thinks  those  were  not 
the  better  days  that  were  referred  to  by  the  gentle- 
man Drom  Eenaselaer  [Mr.  Seymour],  but  he  thinks 


we  have  fallen  in  these  later  times  npoo  the  beat 
and  most  glorious  days  of  the  republic.  AcceptiDg 
the  position  as  if  it  were  true,  pray,  I  ask  yon. 
did  he  or  any  one  else,  tell  us  the  particulara  in 
which  those  days  were  better.or  why  they  iudkiated 
any  change  of  the  opinion  of  the  sover- 
eign electors  of  this  State  ?  I  do  not  speak  now 
as  one  who  goes  beyond  his  ground,  I  am  not 
i^peaking  about  the  opinions  of  the  people 
of  the  United  States.  This  is  a  question  local  to 
us.  What  we  want  to  know  is,  what  is  the  opin- 
ion of  the  sovereign  electors  of  the  State  of  New 
York  ?  Why,  sir,  if  we  listened  attentively  to 
what  has  been  said  on  this  floor  from  time  to  time, 
we  would  believe  that  the  people  of  this  State, 
releasing  themselves  from  all  the  old  traditions 
which  have  come  down,  not  only  from  the  period 
of  the  revolution,  but  tVoin  the  days  of  the  first 
settlement  of  this  colony;  that  the  people  had 
^ne  back  and  become  advocates  and  disciples  of 
the  doctrines  of  natural  rights  and  the  theory  of 
the  "  consent  of  the  governed."  When  and 
where,  Mr.  Chairman,  iu  the  history  of  the  State 
of  New  York,  did  you  ever  hear,  before  tliis 
Convention  (except,  perhaps,  in  the  Convention 
of  1821),  a  persistent  and  united  advocacy  of  tlie 
doctrine  of  natural  right?  Did  our  forefathers, 
when  they  came  to  this  country  come  as  the 
exponents  of  and  believers  in,  or  the  advocates 
of  natural  right?  They  came  as  humble  citizens 
of  his  mnjesty ;  they  came  as  colonists,  under  his 
I  lis  protection;  they  came  as  citizens  of  the  old 
kingdoms,  and  they  never  aspired  until  the 
days  of  the  revolution  to  be  anything  else.  They 
came  under  the  protection  of  settled  laws,  they 
never  tiilked  about  natural  rights;  and  it  was 
only  when  they  were  forced  into  revolution,  that 
they  threw  out  the  doctrine  of  natural  right, 
they  did  not  mean  the  natural  right  to  go 
hack  and  form  society  over  again.  No,  sir, 
they  meant  merely  the  natural  right,  that  when 
men  were  down  trodden,  they  would  rise  iu 
revolution.  The  doctrine  of  natural  right  is 
simply,  as  the  gentleman  from  Broome  [Mr.  Hand] 
said  here,  the  doctrine  of  revolution.  It  is  not 
the  doctrine  which  marks  either  the  progress,  or 
the  hope  of  society.  It  is  a  d(x;trine  which  speaks 
of  destruction  to  existing  institutions  I  Away 
then,  sir,  with  any  such  theory  as  the  doctrine  of 
natural  right  I  The  people  of  this  State  never 
entertained  that  doctrine.  It  is  only  of  late  years, 
the  doctrine  has  been  proclaimed  on  our  soil,  by 
some  teachers  of  false  doctrines  from  Massachusetts 
and  the  like,  who  have  been  floating  around  within 
our  sovereign  bounds,  who  have  told  us  that  gov- 
ernment is  based  upon  natural  right.  So,  too,  some 
Grentlemen  will  tell  you  that  all  government  is 
based  upon  the  consent  of  the  governed.  What  a 
monstrous  fallacy;  what  an  abominahio  heresy 
this  is,  in  this  age  of  the  world.  Why,  Mr.  Chair- 
man, when  that  lamented  chief  of  your  party, 
who  registered  that  oath  in  Heaven,  of  which 
you  have  a  copy  registered  and  on  file  here  in  this 
high  court  of  the  people  (referring  to  the  language 
of  President  Lincoln,  inscribed  on  a  scroll  on  the 
walls  of  the  Assembly  Chamber)  ''I  have  the 
most  solemn  oath  registered  in  Heaven,  to 
preserve,  protect,  and  defend  the  government" 
When  he  wont  to  take  charge  of  tho  goyemment 


883 


which  he  wcs  commisftiAned  to  asanme ;  when  he 
went  to  the  citj*  of  Washinirton  wiih  one  million 
ofUie  popular  vote  agrMinst  hioL  had  he  tlie  consent 
of  ilie  governed,  in  the  whj  gentlemen  talk  tu  us 
of  tlie  consent  of  the  governed,  as  a  numerical 
▼ote?    When  the  people  of  the  South  rose  up  in 
rebellion,  taking  advantage  of  this  nonsensical 
doctrine,  and  said  they  would  not  submit  to  tlie 
government    while    he    was    at   the    head    of 
it;  what  was  the   answer,   what  was    the  re- 
eponm   of  the   sovereign  electurs  of  the  State 
of     New     York?      They    said     the     consent 
of   the    people    had    been    constitutionally  ex- 
prei^ed.    They  knew  euough  of  law,  plain  law, 
to  know  that  a  consent  may  be  expressed  or  may 
be  implied ;  that  no  man  conld  stand  up  as  a  friend 
of  order  and  of  society,  and  say  in  that  day,  that 
tliis  government  resta  simply  upon  the  consent  of 
the  governed  represented  by  a  numerical  vote 
Why,  what  use  is  the  Ctmstitution  of  this  State  if 
these  doctrines  are  to  govern  ?    We  shall  have  a 
democracy  fast  verging  on  mobocracy.    There  is 
no  such  po8.sibility  of  doctrine  under  a  constitu- 
tional government.    Then  we  have  another  doc- 
trine.    Another  doctrine  has  been  quoted  on  this 
floor,  and  I  confess  to  you,  believing  in  that  doc- 
trine and  its  right  application,  as  I  do.  and  accept- 
ing it  as  the  rule  of  my  life,  I  was  pained  to  Iiave 
the  doctrine  enunciated  by  the  Redeemer  of  man- 
kind, brought  on  to  this  floor  as  a  cover  of  political 
fallacies  in  government.     We  were    told  by  a 
distinguished  jurist  on  this  floor,  that  we  should 
do    unto    others    as    we    would    that    others 
should  do  unto  us,  and,  therefore,  that  is  the 
great  reason  why  the  people  of  the  great  State 
of  New  York  should  demit  their    sovereignty 
to   those   who   make   application    for   it     Sir, 
IS  there  '  any  greater   absurdity  in   this  world 
tlian  to  undertake  to  use  the  cardinal  principle, 
the  plain  and  unvarnished  doctrine  of  Christian 
etliics,  and  to  make  it  play  such  a  part  as  this,  to 
work  the  destruction   of  society  on    questions 
within  the  political  arena.    Suppose  the  distin- 
guished gentleman  who  broached  that  doctrine  on 
this  floor  should  go  with  it  to  the  other  side  of 
the  Atlantic,   and  present  himself  before  Her 
Majesty;   suppose  he  should  take  that  doctrine 
and  set  it  like  *'  apples  of  gold  in  pictures  of 
silver,"  or  if  he  wish  to  ornament  it  let  him  make 
each  letter  a  burning  gem  till  it  glisten  with  a 
brilliancy  beyond  that  of  the  Koh-i-noor,  and  pre- 
sent it  to  Her  Maje<*ty  as  an  expression  of  his 
opinion  as  a  political  doctrinaire,  and  ask  Her 
Majesty  to  share  the  sovereignty  she  holds  from 
the  people  of  Great  Britain  with  him,  on  the  basis 
of  that  doctrine,  and  by  virtue  of  the  force  of 

that  command,  would  he  escape  a  straight ? 

But  I  hope  Her  Majesty  would  give  him 
a  very  quiet  and  very  candid  answer  —  "This 
[trust  which  I  hold  I  have  received  from 
my  people,  and  I  never  can  demit  or  share  it." 
Then,  sir,  when  the  christian  electors  of  the  State 
of  New  York  are  brought  m  council  here,  and  it 
is  urged  upon  them  on  the  fundamental  aoctrine 
of  Him  whom  they  make  tlieir  guide  in  religious 
matters,  that  they  should  share  their  sovereignty 
in  this  matter  with  those  who  do  not  participate 
in  it,  what  is  the  proper  and  sufficient  answer 
that  these  electors  make?    **  This  is  a  sacred  and 


holy  trtist  that  We  have  received  from  onr  ancestors 
This  trust  we  must  maintain  in  its  purity:  thi!> 
tnist  we  propose  to  exalt  in  its  majesty:  we 
cannot  demit  it"  I  am  one  of  thoiic.  Mr.  Chair- 
man, who  do  not  hesitate  to  say  that  government 
is  ordained  of  God ;  that  it  is  not  an  invention  of 
man,  althoueh  a  necessity  for  it  exists  yet  it 
has  a  hifirher  and  superior  source  for  its  authority. 
And  when  I  say  that  I  say  it  intelligently,  for  I 
know  that  it  is  coupled  with  a  sacred  trust, 
and  that  those  who  received  from  a  spiritual 
power  this  trust  of  government,  are  bound  to 
execute  it  in  accordance  with  the  terms  of  their 
trust 

Mr.  M .  I.  TOWNSKND— I  would  like  to  a^k 
the  gentleman  [Mr.  Conger]  a  question.  Does  the 
gentleman  consider  it  wrons  to  govern  one's  poli- 
tical conduct  by  the  word  of  God  ? 

Mr.  CONGER— If  I  thought  that  question  was 
worthy  of  a  categorical  answer.   I  would    give 
it;  but  I  do  not  see  Mr.   Chairman,  that  that 
question    is    anything    more    than    a  delusion 
and    a  snare  to  the  gejitleman    who  puts  it 
for,    if  he   has    followed    me   in  the   argument 
I  have  given,  I  think  I  ought  to  have  convinced 
him  by  this  time  that  he  could  not  apply  that 
doctrine  in  the  matter  of  any  trust    Suppose  he 
has  the  trust  of  a  few  infants,  and  some  one 
comes  along  to  him  and  says :  "  I  plead  this  doc- 
trine of  our  Lord  and  Savior  Jesus  Christ,   and  I 
ask  you  to  share  that  trust  with  me,  because  I  am 
a  man  and  a  brother."      Wliat  is  the  answer  the 
gentleman  gives  ?  "  This  trust  is  mine,  committed 
to  me  solemnly  and  I  cannot  demit  it."      I  vnsh 
to  place  this  trust  which  Gk)d  has  reposed  in  the 
sovereigns  of  the  State  of  New  York,  where  it  is, 
on  high  and  lofty  ground,  and  I  wish  the  sever- 
eign  electors  of  this  State  to  act  and  execute  that 
trust  in  accordance  with  every  doctrine  which  hu- 
manity,   political   morality,    and    sound    policy 
demand.    If  I  was  standing  on  this  floor  to-night, 
sir.  simply  to  advocate  the  doctrine  of  a  party; 
if  I  was  here  as  a  political  doctrinaire  to  enunciate 
some  new  thing,  then  I  think  I  mitrht  be  ques- 
tioned ;  then  I  think  it  might  be  proper  that  you 
should  sound  the  depths  of  my  faith  or  the  wis- 
dom of  that  I  announce.    But  I  am  here  simply 
to  say  to  you  to-ni(rht,  what  I  believe  the  sover- 
eigns of  New  York  believe,  the  doctrine  they 
hold.    If  you  question  the  grounds  of  their  faith 
go  to  them.    I  am  not  responsible  for  the  faith 
that  is  in  them.    I  only  propose  to-night  to  give 
you  just  that  which  I  accept  and   believe  to  be 
historically  tnie ;  that  the  people  have  very  high 
and  glorious  conceptions  of  this  function  of  sov- 
ereignty.   You  can  go  to  a  man  on  the  other 
side  of  the  Atlantic,  and  he  can  talk  to  you 
about  the  privilege  of    voting,  but    does   that 
privilege    of    voting    make   him    a    sovereign? 
When  you  come  to  this  glorious  State  of  New 
York,  the  man  who  puts  his  ballot  in  the  box 
knows  he  is  a  sovereign  by  the  grace  of  God,  fVee 
and  independent    It  is  the  sovereignty,  sir,  that 
is  in  him  that  I  am  here  to  interpret  and  vindicate, 
and,  I  trust  shall  be  able  to  do  it    Now.  then, 
Mr.  Chairman,  the  people  of  the  State  of  New 
York  are  historically  possessed  of  certain  informa- 
tion.    They  know  certain   things  about  these 
questions;  they  may  not,  all  of  them  have  their 
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knowledfre  from  books;  they  maj  not  Hke  the 
honorable  gentleman  [Mr.  Ciirti?*].  be  rend  in  Lord 
Coke,  BlHckstone,  and  with  ull  the  wisdoj)  of 
Story  to  back  (hem;  but  the  knowledge  thej 
have  is  traditional,  they  have  got  it  from  the 
fathers  of  the  revolution;  from  the  sapres. 
Hit  political  guides  of  the  people  of  this  country 
in  times  that  are  past.  Tisey  know  what  equal- 
ity before  the  law  means;  they  know  that  a 
man  is  equal  before  the  law  when  ho  is 
entitled  to  the  protection  of  the  law;  they 
know  that  the  child  is  equal  before  the  law; 
that  the  woman  is  equal  before  the  law,  and  that 
now,  tlic  freed  man  is  equal  before  the  law. 
Equal  in  what  way  sir?  Kqual  in  his 
claim  for  the  protection  of  his  life,  liberty  and 
property  ;  equally  amenable  on  the  other  hand  to 
the  laws  of  his  country,  so  that  if  ho  violates  any 
of  them,  he  has  nothing  to  say,  he  id  equal  before 
the  law.  But  there  \a  not  a  gentleman  in  my 
audience  that  does  not  k  now  that  that  equality 
before  the  law  does  not  make  him  an  equal  partic- 
ipator with  me  in  the  »overt*i>fnty  I  enjoy.  The 
people  of  the  State  of  yhvr  York  also  know  that 
which  their  ancestors  knew,  that  a  man  may  come 
to  u  country  and  have  a  riglit  of  sojournment  in 
it ;  that  as  a  sojourner  and  gucat  of  the  country, 
he  is  entitled  to  certain  respect  and  to  the  enjoy- 
ment of  certain  rights.  Mr.  Chairman, 
when  we  remember  that  tliis  is  a  chris- 
tian people;  when  we  understand  thai 
these  people  know  something  of  the  Mosaic 
institutions;  they  know  what  it  is  to  be  a 
sojourner  in  a  strange  land ;  they  know  n  man 
there  may  remain  a  sojourner  from  his  birth  to 
his  death,  and  not  acquire  any  rights  in  the 
country,  except  those  conceded  to  him  by  the 
laws  of  the  land.  The  mere  effect  of  sojourn- 
ment in  a  strange  land  is  not  to  make  a  man  n 
citizen  of  that  country'.  They  also  understand 
that  the  children  and  the  wives  the  engraft- 
ed stock  and  the  branches  of  their  family 
have    certain    rights  —  righta   in    common  with 


claims  to  be  the  sorereign  of  Ghwt  Bilttin; 
their  sovereignty  comes  to  them  bj  in> 
beritance  and  imder  law;  but  there  is  no  one 
to  share  that  sovereignty  except  those  that  tbey 
permit  to  sharo  it  with  them.  Their  cliildren  may 
grow  up  to  be  heirs  of  this  same  glorious  ooveuart 
with  them,  and  those  who  may  be  invited  to  this 
land;  and  who  go  through  ccrtuiu  requisites, 
may  also  share  this  sovereignty  wiili  lUem. 
But  that  you  must  remember  is  always  on 
invitation  of  those  who  have  it  originally,  ez' 
tended  to  those  who  come  here  and  embraoe 
certain  conditions.  It  does  not  come  to  the 
naturalized  man  as  of  right,  it  comes  to  him 
by  covenant.  The  people  of  this  State,  therefore 
understand  that  there  is  a  citizenship  which  means 
magistracy,  judicial,  executive,  representative,  and 
supreme  magistracy.  They  know  there  is  another 
kind  of  citizenship  which  merely  means  a  riglit  to 
an  inheritance  of  that  sovereignty  when  the  time 
may  come,  according  to  the  institutions  of  the 
country,  a  right  to  enjoy  certain  privileges 
of  the  land,  and  the  people  of  the  Slate 
of  New  York  understand  tliat  by  the  organic 
law  of  this  land.  Need  I  say  to  you  that 
this  is  recognized  in  the  Constitution  of  the  United 
States,  the  difference  between  the  citizenship  of  the 
land  and  the  political  sovereignty  in  it.  Why.  sir,  if 
they  had  been  one  and  the  same  when  Con{rre.«s  pas- 
sed the  onginal  provision  that  citizens  of  one  State 
should  be  entitled  to  the  privileges  and  immunities 
of  another  State,  why  did  not  they  undertake  to 
say  who  should  vote  and  who  should  not,  as  the 
tost  of  political  sovereignty.  You  know  perfectly 
well  they  did  not  dare  to  trench  on  the  rights  of 
the  people  of  the  States  in  regard  to  this  ques- 
tion, but  they  simply  adopted  a  rule  that  those 
who  were  entitled  to  vote  for  mem'oers  of  the 
lower  House  of  n  State,  should  have  the  same 
privilege  tc  vote  for  members  of  the  House  of 
Representatives  in  Congress  assembled.  There  is 
no  conflict — no  conflict  was  attempted.  But  the 
distinction  is  clearly  maintained  hi  the  Constitu- 


them  as  citizens  of  this   fair  land.    They  also  tion,  and  has   been   maintained   unto  this  day. 


know  this  doctrine,  that  there  are  two  kinds  of 
citizenship  in  this  country;  that  two  kinds  of 
citizenship  have  always  been  known  to  men  of 
the  Anglo  Siixou  and  Hibernian  blood  and  lineage. 
There  is  a  citizenship  of  him  who  is  born  free  and 


Does  any  gentleman  ask  me  to  detain  him 
at  this  time  to  refer  him  to  Blackstone  for 
authority  on  this  question?  Must  I  go  back 
r^  Aristotle,  to  show  that  in  his  day  the 
clear  distinction   was  recognized  by   him,   tliat 


entitled  under  the  law  only  to  certain  privileges,  jcitizensiiip  was  divided;  that  there  are  two  kinds 
and  there  is  a  citizenship  of  him  who  oeuig>  of  citizenship.  Let  us  see  what  the  Stagirite 
also  iKirn  free,  is  yet  one  of  the  sovereigns  I  says  very  briefly,  remembering  that  he.  of  all 
of  this  land.  Years  ago,  sir,  in  the  early  history  other  men,  that  have  written  on  this  subject  has 
of  Great  Britain  there  was  hut  one  sovereign;  given  the  highest  definition  of  a  republic — a  deA- 
years  ago  there  was  no  voice  hoard  that  Parlia- 1  uitiou  which  I  wish  in  this  day  wo  could  say  we 
ment  was  sovereign,  and  even  now,  althouirii  you   really  enjoy  : 

announce  the  doctrine  of  the  sovereignty  of  "  A  government  administered  by  the  people  at 
Parliament,  you  know  there  is  a  power  in  that  large,  but  administered  with  justice;  not  oppres- 
country  that  will  check  it.     Much  as  England  m;iy   sive   to  any    class  of   citizens,   but    impartially 


boast  of  its  institutioq^  all  that  can  be  said  of  it  is. 
that  it  is  a  government  of  blended  sovereignty; 


consulting  the  good  of  all." 

Mr.  M.  I.  TOWNSKND— Will  the  gentleman 


it  is  not  an  absolute  monarchy,  nor  is  it  a  pure  I  fn)m  Rockland  [Mr.  Conger],  allow  me  to  ask  him 
republic  like  ours.     There  the  sovereignty  is  divi-  a  question? 


ded ;  there  is  a  partial  sovereignty  in  the  people, 
and  a  higher  sovereignty  in  her  who  sits  upon  the 
throne.  In  tliis  country  we  have  no  such  doctrine. 
Tlie  free  born  electors  of  the  State  of  New  York 
are  its  sovereigns.  They  are  sovereigns  by 
the    same    right    and    title    tliat   her    majesty 


Mr.  COMGRR— Yes  sir. 

Mr.  M.  I.  TOWNSESD— I  would  ask  the  gen- 
tleman whether  he  believes  it  more  becoming  to 
quote  Aristotle  in  this  Convention,  than  to  quote 
the  sacred  Scriptures? 

Mr.  CONGKB-— I  will  leave    the  gentlemaa 
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tnm  Itensaelaer  [tfr.  H.  I.  Town«eDdJ  to  answer 
his  own  qnestion.  I  read  from  Aristotle  as  fol- 
lows: "There  is  nothing  that  more  characterizes 
a  complete  citizen  than  havinj^  a  share  in  the 
jiidiciail  and  executive  part  of  the  government." 
Now,  sir,  there  is  an  on^anic  idea  running  down 
from  the  earlieat  period  of  republican  go\  ernments. 
given  to  you  by  a  man  that  lived  350  years  before 
the  Christian  era,  and  it  has  come  down  through  all 
time,  pei'meatiiig  every  country  and  every  land 
where  republican  in$:titutious  have  been  ea- 
tablished  and  acknowledged.  It  is  no  new  idea,  it 
is  not  an  idea  that  the  people  of  this  coimtry  origi- 
nateil;  it  is  an  idea  that  they  received  as  a  com- 
mon  iuhentanee  of  himianity.  and  it  is  an  idea  which 
I  trust  will  last  until  the  last  syllable  of  recorded 
lime.  Now,  Mr.  Chairman,  if  I  have  made  clear. 
wha^  views  the  people  of  the  Stale  of  New 
York  entertain  on  the  general  question  of  sover- 
eignly and  citizenship  as  connected  with  sover- 
eignty, and  ilie  diaunetion  that  exists  between  that 
kind  of  citizenship  and  other  kiiid^  of  citizenship 
I  am  prenared  to  draw  your  attention,  ve^  briefly. 
to  the  question  presented  tliis  afternoon,  by  the 
gentleman  from  Richmond  [Mr.  Curti.<a].  in  his 
eloquent  address.  No  man  can  appreciate  more 
biglily  tlian  I  do  the  beauty  and  tlie  power  of  so 
eloquent  an  ar(?ument.  But  looking  at  it  as  a 
work  of  art,  I  find  it  is  subjected  to  some  of  those 
conditions  which  always  pertain  to  tliose  works 
which  we  class  above  others  for  the  elegance 
and  power  of  their  artistic  expression.  For  it  not 
rarely  happens  in  examining  a  work  of  art 
you  find  that  no  little  labor  has  been  bestowed 
in  some  special  direction,  and  in  looking  still  fur- 
ther you  find  that  the  principal  aim  of  the  artist 
has  been  to  hide  and  cover  up  some  defect,  either 
original  or  newly  discovered.  I  will  not  trouble 
you  with  other  instatices,  but  you  are  aware  that 
sot  uofrequently,  when  a  jewel  of  great  value  is 
given  to  an  artist,  his  great  work,  his  chief  aim 
IS,  in  case  there  is  some  natural  defect  in  it. 
as  far  as  possible  by  the  beauty  and  skill 
of  his  workmanship  to  hide  it  I  would  not 
venture,  sir,  in  the  presence  of  this  committee, 
to  undenake  to  break  up  or  analyze,  or,  on  the 
other,  put  together  again  so  clever  a  work  as 
tliat  of  my  honorable  friend.  All  I  ask  is 
tbe  privilege  of  casting  a  side  light  upon  it,  and 
perliaps  I  can  discover  the  flaw,  although  it  has 
been  most  artistically  hid.  Now.  in  reprard  to  the 
aricument  presented  by  the  gentleman  from  Rich- 
mond [Mr.  Curtis],  there  is  this  very  plainly 
to  be  said:  If  you  admit  that  society  is 
based  upon  man  as  an  individual  ;  If 
you  concur  with  the  learned  gentleman  and  the 
disciples  of  his  school,  then  you  must  concede 
all  that  follows  from  their  premises.  If  you  adopt 
tlie  philosophy  of  Condorcet,  and  his  school,  if  you 
take  the  French  theory  of  man  and  society,  I  think 
you  must  follow  legitimately  the  deductions  based 
thereoB,  even  to  the  verge  of  French  libertinism. 
When  the  gentleman  quoted  to  you  this  after- 
noon, the  authority  of  the  distinguished  Mill, 
I  should  have  been  pleased  if  it  was  possible 
for  him  to  say  Mr.  Mill  was  not  a  disciple  of  that 
school  Why,  sir,  the  authority  of  Mill's  name 
b  no  greater  or  higher  authority  than  that 
of  the  Westminster    Review.     Although  there 
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is  to  be  conceded  to  him  superior  advantage, 
both  in  the  talent  he  possesses  by  nature,  and 
the  manner  in  which  he^  applies  it,  yet.  we 
may  not  receive  his  advocacy  of  any  system  to 
destroy  or  tarnish  a  caniinal  doctrine  of  society. 
The  doctrine  of  that  s?hool  is  in  direct  nntaironism 
to  the  doctrine  which  the  people  have  received, 
and  which  they  have  been  taujjrht.  And  if  the 
crentleman  from  Rensselaer  [Mr.  M.  I.  Townsend] 
will  pardon  me  now  for  q!H»tinar  the  doctrines 
thev  received  from  the  Bible — there  is  nothing 
more  clearly  tausrht  by  that  Bible,  and  there  is 
nothine  more  clearly  to  be  accepted  by  every  rea- 
soriable  man  than  this  simple  enunciation,  that 
society  is  not  made  tip  of  man.  but  is  made  no  of 
families.  The  family  js  the  unit,  the  monad  of 
socief.v;  and  not  man.  If  there  are  any  who 
would  question  the  divine  authority  of  sucli  a 
doctrine,  or  of  the  book  in  which  the  doclrme 
may  be  traced.  I  ask  him  if  he  can  conceive  for  a 
moment,  societv  as  exisiitifir  anywjjere  except  hi 
connection  with  the  family.  Was  there  ever 
in  the  pre- historic  periods,  a  supposable  case 
where  society  existed  made  up  of  man  as 
a  unit — man  as  a  monad  ?  No.  sir,  there  is  not  a 
sentiment  which  we  have  on  the  subject;  there  is 
not  an  intuition  which  we  may  derive  from  the 
d(X!triiies  of  revelation,  or  of  the  law  of  ne<*e.ssity, 
that  does  not  concur  in  teaching  us  these  plain  sim- 
ple propositions — society  is  made  up  of  families; 
in  society  the  family  is  the  unit.  Now,  sir.  if 
that  be  true,  is  there  any  difficulty  in  receiving 
the  other  doctrine  that  the  man  is  the  divinely 
constituted  head  and  representative  of  the  family? 
I  know  it  is  customary  now-a-days  to  sneer  at 
these  doctrines,  tind  I  regret  extremely  to  have 
a  doctrine  of  such  universal  respect  and  authority 
with  the  people  of  this  State,  spoken  of  so  lightly 
at  some  meetings  which  were  informally  held  in 
this  hall  some  weeks  ago:  but  I  am  convinced 
of  one  thing,  that  the  sovereign  chris- 
tian people  of  this  State  regard  that  doctrine 
as  one  of  the  comer  stones  of  all  modem 
society.  So  that  on  that  question,  if  you  concede 
my  premises,  there  is  no  difficulty  in  coming  to  my 
conclusion :  if  you  concede  the  gentleman's  pre- 
mises, I  think  you  are  6onnd  to  follow  him  to  his 
conclusion.  If  it  be  true  that  Gk>d  made  man  and 
woman  and  decreed  that  they  twain  should  be 
one  flesh;  if  it  be  true  as  a  philosophical  proposi- 
tion that  man  is  not  a  perfect  animal  without 
woman,  and  that  the  one  is  the  complement  of  the 
other,  in  order  to  represent  the  generic  idea  of 
man  in  society ;  what  is  the  use  of  recurring  to 
the  doctrine  of  natural  rights  in  order  to  show 
that  woman  has  a  natural  existence  in  society 
independent  of  and  anterior  to  this  law.  But 
some  will  say  that  the  woman  as 'an  individ- 
ual should  be  protected.  Certainly.  Is  she 
not  protected?  They  pretend  to  say  that 
under  the  common  law  some  of  her  rights 
were  very  sedulously  withheld  from  her,  and  I 
was  astonished  to  perceive  that  no  allusion  had 
been  made  in  the  whole  discussion  upon  this  sub- 
ject, as  far  as  I  could  hear,  to  the  authority  that 
had  always  been  claimed  for  the  court  of  chanoeiy 
in  Great  Britain  and  for  the  court  of  chancery  in 
this  State.  Where  will  you  find  a  more  perfeet 
protection  of  woman  as  married,  in  all  her  rights. 
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Id  every  single  particular,  than  jou  find  in  the 
court  of  chancery  of  this  Slate?      When  you 
come  to  the  law  which  was  passed  iu   1848, 
and    modilied    as   I    understand    in    1860,   can 
you    say    reasonably    and    with    wise    regard 
to  tlie  legal  proposition,   that   woman   is   butter 
protected  now  in  her  rights,  and  in  her  property, 
than  she  was  under  tlie  decrees  of  tiio  old  court  of 
cliancery?    Wiiy  sir,  it  has   been  said  on  this 
floor  that    it   has   come  to  this;    tliat   when  a 
wife  owns  property,  it  is  a  sort  of  prima  facit  evi- 
dence  tliat   her  husband    is    utterly    worthless 
if     not    worse.      And    if    that    bo    so,     then 
simply    the    wife    under    tlxis    modern    legis- 
lation   has    been    reduced    to    the     sad    and 
deplorable  level  of  bciu^  a  protection  to  her  hus- 
band in  his  wrongs  upon  society.    But  admitting 
that  some  modern  statute  or  some  application  of 
the  civil  law,  may  have   made  some  progress  on 
tlie  common  law,   whicli  proposition  I  will  not 
dispute;  if  it  were  a  question  presented  to  any 
fatlier  iu   this  land,  how  he  would   protect  his 
daughter  iu  case  she  was  likely  to  make  an  unfor- 
tunate marriage — would  ho  be  willing  to  throw  her 
upon  tlie  rights  secured  by  this  modern  siutute,  or 
would  he  not  feel  it  to  bo  au  indi^puuiblo  duty  to 
protect  her  by  the  old  fashioned  form  of  a  trust. 
Whether  this  be  so  or  not — and  I  am  not  pre- 
pared to  oflfur  any  authoritative  opinion  on  this 
subject — has  woman  really  gained  anything  ny  the 
agitation  of  this  question?    And  that  leads  me  to 
this  other  question:  Is  she  likely  to  gain  anything 
in  her  real  interest  by  the  agitation  of  this  other 
question?    lias  it  ever  been  so  in  the  history  of 
society?     Go  back  to  those  periods  when   the 
KomuD  matron  made  a  positive  etfort  to  esiablisii 
A  right  iu  the  State  as  antagonistic  to  the  right  of 
llie  husband.    Go  back  to  the  Augustine  age,  if 
you    please,   when    the  law,  which  I  think  wus 
named  Jjez  Pappia-Poppoea  was  established,  which 
called  upon  certain  men  of  the  nobility  of  Uome 
and  obliged  them  to  marry  women  at  an  early 
age,    in    order    that     they  might    hold    certain 
cilices  in  the  State.       Was  there    any  beoetit 
gained  either  to   the  community,  to  the  Umpire 
or  to  the  Uomau  matron  ?    Slie   was    degraded 
by    such    a    law    as    that — almost  as   low   as 
the    reluctant    Senator    who     was     frequently 
driven  into  marrying  a  child  of  four  or  five  years 
of  age.    But  not  to  detain  you,  sir,  in  other  mat- 
ters, the  historian  records  that  this  was  the  com- 
mencement of  the  decline  of  good  manners  in  that 
Empire,  and  that  by  slow  and  insensible  but  sure 
degrees,  the  Iloman  matron  sank  from  her  high 
estate,  and  although  at  that  time  a  hen-pecked 
Senator  had  to  go  to  propitiate  the  God  Jess  Viri- 
Placa,  yet  after  all  her  fate  was  sealed  by  tlie  very 
antagonism  presented  in  the  law  of  the  L-md,  as 
between  herself  and  the  marital  race.     I  cannot 
hope    for   any    good  to    result  to  the  matrons 
of  this  land  from  a  similar  policy  in  iHgislation. 
To    me,    it    is    a    revolting     and    I     presume 
an    abhorrent    idea    to    most    of   the    members 
of  this  Convention.    If  I  were  to  talk  scrionsly 
to  any  of  those  who  have  advocated  this  doctrine, 
not  so  much  on  this  floor  as  elsewhere,  1  would 
like  to  ask  them  this  single  question — whether,  to 
their  ininds,  the  dignity  of  her  who  is  known  as 
tho  mother  of  Washington,  would  have  been  ad- 


vanced at  all,  in  their  estimation  or  in  their  judg- 
ment, had  she.   in  her  day,   been  classed  wiUi 
the  political  body,  and  had  the  power  of  voUug? 
We  ibrm  all  our  judgment  on  such  queations,  not 
so  much  from  the  logical  statements  made  in 
regard   to  them,   as  from   our  intuitions.      The 
feeling  a  man  has  to  his  wife  is  the  reflex  of  that 
sentiment  which,  as  a  son,  he  had  to  his  mother, 
and  the  attempt  to  destroy  the  relatiou  between 
the  husband  and  the  wife,  or  to  take  her  from  the 
position  which  she  properly  occupies,  is  partly  an 
attempt  to  destroy  the  estimate  which  the  son  has 
of   his    mother;    and   I  am   convinced    that  in 
that  light    no    candid    mind    is    willing  to  try 
iho     experiment     proposed.      But     I     suppose 
it  is  duo  to  the  committee  that  I  should  pass  more 
rapidly  to  some  other  propositions  before  it,  and 
devolve  this  subject,  farther  than  I  have  es&iyedto 
open  it,  to  those  who  can  best  investigate  the 
yearnings  of  human  instinct  in  the  breast  of  man 
to  carry  the  woman  whom  he  has  made  the  partner 
of  his  life,  to,  and  secure  for  her,  sovereignty  in  the 
social  senile  as  her  true  realm  aud  noblest  Uiguiiy. 
[  must  pass,  Mr.  Chairman,  now  to  the  considera- 
tion of  otlier  questions  before  this  Committee,  and  I 
will  introduce  what  I  Jidve  to  say  by  a  direct  refer- 
ence to  the  proposition  advanced  by  the  gentleman 
I'rom  Oueida  [Mr.  T.  W.  Dwight],  who  is  better 
known  to  me,  and  probably  to  most  of  this  Conven- 
tion, as  a  prores:>or  of  law  of  high  repute  iu  tlie  city 
of  New  York.     That  learned  gentleman  under- 
took  to  lay  down  to  this  Convention  the  other 
day  certain   qualilicaiions,  fi^^e   in  number,  as  a 
test  for  some  rule  which  he  thought  was  sufficient 
to  meet  all  the  exigencies  of  the  case.     I  would  not 
like,  at  so  late  an  hour,  or  in  any  ungenerous  spirit 
to  Siiy  that  such  a  division  as  he  has  laid   down, 
would  hardly  serve  the  purposes  of  a  calm  and 
elaborate  exposition  of  the  matter  in  a  text-book 
because  the  classitication  was  bad.  some  of  its  heads 
being  those  of  inclusion  while  some  others  were 
heads  of  exclusion.     But  it  is  sufficient  for  my  pur- 
pose to  draw  the  attention  of  the  committee  to  that 
vVhich  he  seemed  to  make  the  principal  guide  of 
his  own  views  and  the  test  of  propriety  of  action 
in  the  matter  of  extending  negro  suQ'rage  aud  that 
was  simply  this — the  incorporation  into  the  mass  of 
society  of  ihat '  cbtss '  of  inhabitants.    I  wonder  tliat 
the  learned  gentleman  had  failed  to  perceive  that  in 
the  very  statement  of  this  as  a  test,  he  had  vir- 
tually begged  the  whole  question.     lie  had  not 
presented  it  except  under  a  learned  title  iu  any 
other   phase  than  that,  in  which   it  had  always 
been  presented  to  the  intelligent  jurists  of  this 
land.    Why,  sir,  if  he  had  incorporated  at  any  time 
into  the  mass  of  the  contents  of  his  stomach  some 
indigestible  matter,  he  would  have  paid  tiie  pen- 
alty demanded  by  the  laws  of  nature,  and  he 
would   not  have  received  the  commendation  of 
his  physician.      Tho  incorporation  into  a    mass 
in  order  to  mean  anything  applicable  to  this  casc^ 
implies  an  assimilable  element;  and  had  the  fore* 
fathers  of  this  nation  seen  a  possibility  of  incor- 
porating the  negro  into  tho  mass  of  society,  as  an 
assimilable  element,  do  you  suppose  they  would 
ever  havo  retained  him  in  slavery  ?    I  am  not 
here,  to-ni^ht,  to  justify  that  institution,  for  I 
never  did :  but  tho  test  of  tho  honorable  gentlcmiB 
la  not  presented  iu  any  sufficiently  lo|^(^  form  la 


^ 


887 


order  to  asaUt  us  in  our  ioTeatigation.  Tlie  actual 
oouditioD  is  one  of  hotch-potch,  and  not  a  true 
iucorporaiion  into  the  mass  of  snciety.  If 
I  were  disposed  to  treat  tiiHt  proposition  at  all 
pleasHoUy,  I  would  shj  that  sucli  an  incorporation 
as  that  sliuuld  receive  an  eHpecial  cimrter;  for  the 
reaaon  wliich  the  present  Constitution  aasi^rns 
tiiut  itM  object  conld  not  be  attained  under 
a  (reneral  law.  [Lau^f liter.]  Because,  if  there  is 
any  Kfueral  law  by  which  we  can  incorporate  this 
ratt;  inu>  our  Hociety,  and  make  it  an  aa^imilable 
element.  I  would  be  obii^red  to  the  gentlemao  if 
he  \vo\i\ti  Siiow  the  way.  Mr.  Chairman,  I 
vwh  to  state  what  I  suppa^ie  to  be  the 
Yi(?wa  of  the  christian  people  of  this  commonwealth 
plainly,  intelligently  and  fairly.  I  believe  that  it 
U  the  desire  and  the  purpose  of  the  christian  peo- 
ple of  thia  State,  who  I  suppose  represent  the 
majority,  to  regard  the  nejcro  Just  as  he  is  to  be 
regarded  uoder  the  authority  and  panction  of  that 
book  which  they  receive  as  the  foiide  of  their  life. 
It  ia  no  new  thing  in  tlie  history  of  tiiia  State 
tliat  its  christian  people  receive  the  black  man  as 
a  fellow-chriatian.  and  it  is  too  late,  and  it  is  un- 
necessary to  go  to  the  people  with  any  idea 
based  upou  the  ordinary  views  of  his  exterior,  and 
tell  them  thut  psychologically  he  is  not  a  man. 
No  one  receives  that  doctrine  I  suppose.  But  I 
have  not  heard  that  doctrine  annotuiced  on  this 
floor.  That  as  a  man  he  is  capable  of  being  chris- 
tianized and  educated,  no  one,  I  believe,  in  thia 
State  really  doubts.  But  after  all,  that  is  not  the 
question.  I  think,  sir,  we  should  view  this  ui 
Uie  light  in  which  humanity  presents  it,  that  if  we 
believe  the  negro  is  not  capable  of  a  true 
physical  as  well  as  moral  improvement  in 
thia  State  of  New  York,  we  should  be  candid 
enough  to  tell  him  so.  When  we  invite  foreigners 
to  come  to  this  land,  it  is  because  we  hope  tliat 
they  will  be  so  incorporated  into  the  mass  of 
Hociety,  as  to  prove  useful  citizens  and  members 
of  the  social  state.  But  how  can  any  person 
regard  tlie  future  status  as  it  is  really  presented, 
as  a  practical  question,  supposing  the  negro  can 
be  incorporated  into  the  mass  of  our  society 
in  this  State?  Now,  sir,  I  have  taken  the 
trotible  to  procure  that  map  [referring  to  a 
map  of  the  world,  showing  the  isothermal  lines 
acro)(8  the  two  oontinenta],  which  is  the  only 
prc't''^t  the  scientidc  mind  of  this  country  can 
giro  agfiinst  certain  attempted  practices  to  be 
euforced  upon  the  people  of  this  State,  in  regard 
to  tlie  future  status  of  the  negro.  This  map  is  pre- 
pared by  the  Department  at  Washington,  for  the 
piu'pose  of  siiowing,  by  certain  lines  drawn  across 
fiY>ro  the  old  to  the  now  Continent,  the  lines  by 
which  the  citizens  of  the  old  world  can  safely 
emigrate  to  this  country,  and  the  belt  of  laud 
within  this  country,  which  can  make  a  home  as 
safe  to  them  in  point  of  heallth  and  develop- 
ment as  the  home  that  they  left.  Ordinarily  we 
supposed  that  all  tliose  in  cither  hemisphere  who 
dwell  on  the  same  parallels  of  latitude,  are  capa- 
ble of  passing  from  one  country  to  another.  But 
those  lines  teach  a  far  different  and  a  wiser  lesson. 
You  can  see  how  the  iuabitants  who  left  Oreat 
Britain  and  the  northern  sections  of  the  Continent, 
and  came  to  this  country,  deviated  very  little 
from  the  line  which  science  has  taught  You  can 


see  how  they  came  along  that  isothermal  line  at 
60^,  and  landed  in  the  State  of  New  York  or  a 
little  northward  into  the  State  of  Massachusetts. 
You  can  see  how  Che  citizens  of  the  hiwer  sectiou 
''f  Kurope  traveling  along  the  line  marked  60^, 
find  their  natural  liome  in  the  southern  part  of 
thia  Union.  But  not  to  dwell  upon  this  matter, 
it  is  siillicient  to  show  you  where  the  lines  that 
run  fVom  the  Contiiient  of  Africa  express  them- 
selves on  thia  side  of  the  Atlantic,  and  it  ia  very 
surprising  that  science  ahould  have  developed  the 
fact  that  there  is  no  portion  of  this  State  of  New 
York  which  can  ever  be  a  true  home  for  any 
original  citizen  of  Africa. 

Mr.  AXTKLL  — Will  the  gentleman  allow  me 
to  ask  him  a  question  ? 

Mr.  C0MGKR--Ye8,sir. 

Mr.  AXTKLL  —  In  what  manner  has  science 
developed  tfie  fact? 

Mr.  CONGER  — These  lines  are  traced  from 
Continent  to  (-ontinent,  by  careful  observations 
made  by  the  most  scientific  minds  on  either  side 
of  the  Atlantic,  in  determining  the  question  of 
heat,  and  they  are  mostly  ezpresHioos  of  the 
medium  temperature  of  the  countries  in  which 
the  observations  are  taken,  and  these  lines  ex- 
press the  mean  actual  temperature  from  year  to 
year.  I  do  not  mean  to  say  that  with  reference  to 
thene  lines  it  would  not  be  safe  for  a  citizen  of 
Oreat  Britain  to  go  down  below  the  70th  isother- 
mal parallel  to  make  it  his  home.  But  we  very 
well  know  that  if  he  goes  as  a  laboring  man.  he 
can  neither  enjor  health  or  secure  to  himself  a 
strong  oonstitutivn.  And  just  the  same  law,  the 
same  necessity  forbids  us  going  two  or 
mor«  lines  above,  if  they  were  traced  on  that  map 
and  taking  our  home  in  the  arctic  regions.  If 
you  trace  the  lines  which  mark  the  coiitineirt  of 
Africa  from  70»  to  70*»,  you  see  that  they 
are  expressed  on  this  side  from  the  north  line 
of  the  north  of  Mexico,  down  to  a  point  in  South 
America  just  below  tlie  Brazils.  And  the  meaning 
of  all  this  is  simply  that  the  American 
home  of  the  African  lies  between  these  lines. 
He  may  go  ten  degrees  above  it,  but  if  he  goes 
twenty  degrees  he  goes  at  a  considerable  risk  of 
all  tlie  effects  tliat  must  necessarily  follow  in 
the  change  of  his  constitutional  vigor.  But  when 
you  propose  to  the  negro  tliat  h'j  should  come 
from  his  native  climate,  or  coming  from  the  South, 
ten  degiees  above  his  natural  range,  should  come 
here  and  make  it  his  permanent  home,  I  say  you 
make  a  proposition  to  him  which  is  against  the 
laws  of  God,  clearly  traced  and  expressed  on 
these  two  continents.  I  have  no  proposition  to 
make  in  regard  to  what  portion  of  the  United 
States  might  possibly  be  a  home  for  the  African, 
where  he  could  develop  himself,  and  increase  his 
CvHistitutional  vigor.  My  friend  from  Columbia 
[Mr.  Gould]  talked  the  othex  day  about  *'  brain 
culture,"  and,  while  I  have  A>t  the  time  to  pass 
any  criticisms  on  that  subject,  you  perceive  that 
even  if  you  admit  his  theory  it  is  perfectly  im- 
practicable, if  you  put  a  man  where  he  cannot 
develop  bis  body  and  maintain  a  good  constitution, 
or  secure  an  average  duration  of  human  lifo.  But 
some  gentleman  will  say,  in  response  to  all  this, 
*'  the  negro  does  live  in  the  State  of  New  York." 
The  practical  question  that  really  comes  before 
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tho  people  of  this  State  is,  hov^  does  he  Hve? 
What  are  the  statistics  which  your  own  census 
give  you  on  this  subject  ?  Do  they  show  tliat  the 
DCfcro  is  capable  of  incrcHi^e  hero?  lias  lie 
increased,  and  if  so,  why  and  how  ?  I  will  not 
detain  you  with  all  these  particulars ;  but  I  have 
taken  the  trouble  to  look  at  the  United  States 
census  from  1790.  You  will  find  that  the  popu- 
lation, free,  colored,  and  slave,  increased  from 
25,978  in  1790  until  it  reached  its  ctilmmatinj^ 
point  in  1840  to  50,000.  Now,  tako  that  popula- 
tion sir,  iu  1840  at  50,000.  If  it  had  increased 
uccordinpr  to  the  laws  which  marked  the  white 
population  of  thn  Slate  of  New  York  at  tliat  time 
it  would  have  increased  at  the  rate  of  two 
forty-one  one  hundredths  per  cent  each  year,  and 
that  would  have  given  you  80,000  negroes.  What 
is  the  fact?  InMtead  of  the  ]iegro  population  of 
the  State  of  New  York  being  80,000  you  find  your 
census  in  1805  puts  it  below  45,000.  How  will 
you  account  for  this  difference  between  what 
would  have  been  his  natural  increase  and  the 
positive  status  of  the  population  ?  — 

Mr.  M.  I.  TOWNSKND  — V/ill  the  gentleman 
repeat  his  last  statement? 

Mr.  CONGER  —  Had  he  increased  according  to 
the  annual  rate  of  population,  the  lowest  in  the 
State  of  New  York  for  tho  whito  population  during 
a  period  — 

Mr.  IIAND  —  I  would  ask  the  gentleman  if  he 
cannot  perceive  that  that  diflPrcnco  consists  in  the 
acquisition  of  foreigners  to  tho  while  population  ? 

Mr.  CONGER  —  I  am  not  giving  the  genileman 
the  per  centage  of  the  black  population  to  tho 
white.    I  am  giving  him  tho  absolute  numbers. 

Mr.  M.  I.  TOWNSEND— What  was  the  last 
amount  of  the  population  —  50,000  ? 

Mr.  CONGER— The  colored  population  of  the 
State  of  Now  York  iu  1840  was  50,031.  The 
population  m  18G5  was  44,708. 

Mr.  LUDINGTON— May  I  ask  the  gentleman 
a  question,  whether  he  does  not  know  that  by 
reason  of  the  Fugitive  Slave  law  in  1850,  some 
nnio  thousand  of  them  fied  from  the  State  of  New 
York  into  Canada,  as  he  will  see  by  tho  census 
ef  that  year  ? 

Mr.  TAPPEN  —  I  think  I  can  afford  an  explan- 
ation  by  asking  ray  colleague  [Mr.  Conger]  a 
question.  I  would  ask  him  whether  the  present 
census  of  18G5,  was  not  taken  by  o  gentleman 
who  then  was  Secretary  of  State,  Mr.  Chauucey  M. 
Depew?    [Laughter.] 

Mr.  CONGfiJR  —  The  census  of  Canada  shows  in 
1850  a  colored  population  of  about  2,000,  and  in 
18G0  I6S.4  than  9,000  more.  But  perhaps  it  would  be 
more  satisfactory  to  the  committee  that  I  should  run 
over  all  these  figures.  In  1790,  the  sum  total  of 
the  black  population  was  25.978 :  in  1800,  30.717  ; 
in  1810,  40,;-{50:  in  1814,  :J8,094:  in  1820.  40,0(58; 
in  1830,  44.945;  in  1840,  50,031;  in  1850. 
49.069;  in  1860,49,005;  including  3.318  blacks 
and  382  mulattoes  that  were  of  foreign  birth.  So 
that  in  1860  there  were  only  45,000  that  we  re- 
born in  the  United  States,  and  residt-uts  of 
the  State  of  New  York.  Now,  sir.  if  you  wiil 
take  the  trouble  to  look  over  tlie  percentage 
which  marked  the  increase  of  the  white  popr.la- 
tioD  of  this  State,  you  will  dipcover  that  iliu  iowost 
rate  we  had  for  many  years  was  2  41-100,  and 


that  would  make  the  natural  increase  of  tbo  black 
race  in  the  State  of  New  York,  from  1840  down 
to  the  present  time,  30,000;  so  that  the  last  cen- 
sus instead  of  giving  us  a  population  less  than 
45,000,  should  have  given  us  a  population  of 
80,000.  Supposing  that  there  was  a  mistake  in 
the  late  census,  as  suggested  by  my  associate  from 
Westchester  [Mr.  Tappen] — supfiose  the  popula- 
tion of  tho  black  man  shared  the  same  misfortune 
which  the  population  of  the  city  of  New  York  and 
the  county  of  Kings  shared,  by  which  under  that 
estimate  instead  of  gaining  anything  either  by  a 
foreign  increase  or  by  a  natural  rate  of  in- 
crease, they  made  a  positive  loss  —  suppose 
that  tho  true  colored  population  of  the  State 
of  New  York  in  1865  was  60,000,  you  have 
got  to  account  for  30,000  according  to  the  law  of 
increase  which  determined  the  white  population 
of  tho  State  of  Now  York.  I  shall  not  ask  tho 
gentlemen  of  this  Convention  to  draw  upon  their 
own  private  knowledge  in  regard  to  the  unfortu* 
uato  fate  which  has  everywhere  attended  tlie  set- 
tlement of  the  negro  within  our  State,  about  whioh  I 
have  been  told  from  tim»  to  time  by  grenUomen 
who  aro  in  and  out  of  this  Convention,  that  there 
is  no  question  whatever,  in  order  to  show 
that  tho  negro  race  cannot  maintain  £f0od 
health  or  a  vigorous  constitution,  or  live  to 
old  age,  in  this  climate  of  the  State  of  New 
York,  and  under  the  institutions  of  the  State. 
Novv.I  put  this  simple  question  to  you,  whether  yon 
can  as  a  chrii^tian  people,  in  obedience  to  the 
laws  of  humanit}',  propose  to  the  negro  that  he 
shall  make  the  Stale  of  New  York  his  permanent 
home  in  such  a  way  that  if  he  comes  and  settles 
hero  he  should  become  a  citizen?  When  yon 
invite  foreigners  to  come  to  this  country,  it  is 
because  you  believe  that  if  they  come  and  settle 
with  you.  they  will  promote  not  only  your  own 
material  prosperity,  but  enhance  their  own.  But| 
in  the  &(so  of  a  negro,  the  census  returns  col- 
lected by  your  own  State,  as  well  as  the  United 
States,  show  that  no  such  result  is  possible  for 
liim.  I  think,  therefore,  sir.  we  aro  iustitled  in 
saying  that  humanity  requires  at  the  hands  of 
ihe  intelligent  white  race  in  the  State  of  New 
Vork,  that  they  should  say  in  all  frankness  and 
in  all  kindness  to  the  black  population,  ''You  can 
never  be  permanently  and  advantageously  located 
in  the  State"  of  New  York ;  you  are  destined,  by 
the  laws  of  nature,  over  which  we  have  no 
control,  to  be  sojourners  in  this  State."  If  that 
be  so,  sir,  it  is  no  violation  of  the  great 
principles  of  Anglo-Siixon  law  which  recofrnizea 
a  distinction  always  between  d<*nizens  and  citizens. 
But  suppose  you  entice  the  negro  and  ask  him  to 
como  hero  now,  by  the  voice  of  this  Convention,  to 
bo  a  permanent  citizen  of  the  State;  you  oCfer 
liim  a  home,  sir,  and  what  do  you  give  him? 
You  give  him  a  grave.  You  furnish  no  true  and 
just  facility  for  his  increase,  or  tho  increase  and 
development  of  his  family.  You  ofl\jr  him  libertj 
and  political  rights,  but  after  all,  practically.if  these 
census  returns  are  true,  the  liberty  you  offer  is  the 
liberty  to  die.  I  had  designed  to  illnstrato  and  coa* 
firm  this  view  by  other  matters  and  facts  that  I  had 
collated  from  the  census,  and  by  coosiderationi 
drawn  from  his  physical  type  by  which  tlie  negro 
cau  never  be  amalgamated  with  the  auperior  laoi 
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without  moral  degradation  to  both  and  physical  de- 
gradatioa  to  the  latter.  But  the  time  and  patience 
of  the  Convention  are  exhausted,  and  I  feel  some 
evidence  of  that  in  the  fact  that  I  am  not 
strong  enough  to  go  through  in  a  mere  outline 
of  presentation  tlie  thoughts  that  I  desired  to 
present  to  this  committee.  Now,  Mr.  Chair- 
man, what  is  to  be  the  c-  ndusion  of  this  matter? 
If  you  say  that  you  will  adopt  the  theory  of 
natural  rights,  why  then  you  cannot  be  consistent 
unless  you  admit  the  woman  as  well  as  the  negro 
to  the  franchise.  I  think  tho  ladies  who 
presented  their  views  here  the  other  night,  had 
the  best  part  of  the  argumebt,  when  they  lectured 
their  republican  friends  for  giving  such  higli 
privileges  to  the  negro  man  and  denying  them  to 
their  own  equals  in  ciiizeuship.  I  thought  tliere 
was  some  propriety  in  tho  criticism  when  they 
said  that  their  hope  had  beeii  in  the  Constitution 
of  the  United  States,  by  which  they  were  recog- 
Dized  as  citizens,  but  the  anendroent  to  the  Con- 
stitution had  effectually  cut  them  off  from  that 
hope.  If  you  propose,  sir,  to  send  this  question 
down  to  the  people,  in  my  judgment  you  ought  to 
submit  it  as  it  really  stands.  If  you  propose  to 
ask  the  people  to  give  up  some  share  of  their 
sovereignty,  you  should  be  able  to  show  to  the 
people  a  reason  why  they  should  demit  that 
sovereignty.  You  should  show  some  great  neces- 
sity, baned  either  upon  public  law,  upon  human- 
ity or  the  principles  of  christian  faith  and  practice, 
why  you  should  ask  tlie  negro  to  come  here  and 
make  tills  his  home.  In  the  State  of  New  York 
you  did  not  treat  the  alien  that  way,  in  the  year 
1825.  In  1825  a  law  was  passed  giving  limited 
rights  of  citizenship  by  which  aliens  were  enabled 
to  hold  real  estate,  become  liable  for  taxes,  duties, 
and  assessments,  and  for  the  performance  of  mili- 
tary duty,  in  the  same  manner  as  citizens  might,  on 
filing  their  declaration,  but  they  were  not  capable  of 
voting  or  holding  office  or  serving  on  juries,  except 
when  the  jury  de  medittaie  lingua  was  summoned. 
Kow,  there  is  a  clear  distinction,  a  distinction  of 
citizenship,  a  distinction  which  you  made  in  1825 
to  the  white  population  coming  to  this  State,  not 
merely  coming  as  sojourners,  but  coming  and  de- 
claring their  intentions  of  citizenship.  You  told 
them  that  on  declaring  their  intentions  they  might 
hold  limited  citizenship,  that  they  should  render 
military  service,  and  that  they  should  pay  their 
taxes,  but  that  they  should  not  be  capable  of  vot- 
ing or  holding  office,  or  serving  as  jurors.  Now 
I  take  it  that  in  the  statute  of  1825,  tliis  great 
distinction  was  properly  maintained,  a  distinction 
by  which  incomplete  citizenship  is  recognized 
with  all  its  privileges  and  its  duties  clearly 
defined.  But  'if  you  proceed  as  is  now  pro- 
posed, the  question  is  presented  to  my  muid, 
and  I  shall  feel  it  my  duty  to  present  it  to 
this  committee,  iu  order  to>  get  an  expression  from 
it  on  the  question,  whether  it  is  really  your  inten- 
tion that  the  sovereign  electors  of  the  State  of 
New  York  shall  admit  negroes  to  the  highest 
grade  of  political  citizenship  ?  Do  you  mean  them 
to  serve  as  jurors  ?  Do  you  mean  them  to  hold 
positions  in  your  courts  7  Do  you  mean  them  to 
be  capable  of  holding  the  executive  function  of 
magistracy?  Because  if  you  do  not,  then 
I    think    that    you    ought    very    clearly    to 


define  the  nature  of  the  citizenship   you  want 
to  give. 

Mr.  FOLGER  —  I  would  like  to  ask  the  gentle- 
man [Mr.  Conger]  a  question.  Is  there  anything 
to  prevent  a  negro  being  a  juror  now,  if  ho  has  the 
property  qualification  ? 

Mr.  CONGER— That  depends  altogether  on  tlie 
practice  of  localities. 

Mr.  FOLGER^Is  there  anything  in  the  law 
which  prevents  him  from  being  a  juror  if  ho  has 
the  property  qualification? 

Mr.  CONGER — I  presume  there  is  no  absolute 
law  against  it. 

Mr.  LUDINGTON  — I  ask  tho  gentleman 
whether  a  Democratic  sheriff  in  the  county  of 
Seneca,  has  not  recently  placed  the  name  of  a 
colored  man  among  the  lis^  of  jurors,  and 
whether  that  man  was  not  drawn  and  did  not  sit 
on  the  jury  in  that  county  quite  recently. 

Mr.  CONGER-—  As  to  the  fact  which  is  quoted 
I  know  nothing,  but  I  am  prepared  to  take  very 
decided  and  high  grounds  on  this  question  on  the 
ground  of  public  policy.  Wo  have  reached,  Mr. 
Chairman,  a  new  stage  in  the  history  and  relations 
of  the  State  of  New  York  to  the  general  govern- 
ment It  was  never  pretended  until  the  present 
day,  that  any  authority  at  Washington  should  say 
to  the  sovereign  electors  of  this  State  in  what 
manner  that  sovereignty  should  be  exercised  or 
shared ;  but  yet,  you  remember  that  the  gentleman 
from  New  York  [Mr.  Opdyke]  said  two  or 
three  days  ago  that  a  decree  had  gone  forth,  the 
inevitable  result  of  which  ivas  that  the  negro 
should  become  a  citizen  of  the  State.  I  undertake 
to  say,  air,  that  if  you  give  a  true  and  a  fair  con- 
struction to  the  amendment  proposed  in  Article 
14  to  tlie  Constitution  of  the  United  States,  that 
that  same  doctrine  of  limited  citizenship  stiU 
shows  itself.  If  the  United  States  govern- 
ment had  tho  power  and  authority  to  say 
that  a  negro  resident  of  the  State  of  New 
York  should  be  a  citizen,  in  the  highest  sense  in 
which  I  use  the  term,  why  did  not  the  same 
amendment  declare  that  he  should^ vote?  If  he 
was  to  be  a  citizen  of  the  highest  grade,  "  an  com- 
plete citizen,"  as  Aristotle  says ;  if  he  was  to  have 
all  the  functions  of  magistracy,  and  if  he  was  capa- 
ble of  holding  office,  why,  I  ask,  did  not  the  same 
amendment  declare  that  he  should  vote?  Con- 
gress never  pretended  to  assume  any  jurisdiction 
over  this  question  and  it  has  not  yet.  All  that 
tlie  second  amendment  says,  is,  that  whenever  the 
right  to  vote  is  denied,  then  the  State  that  will 
deny  that  vote  shall  lose  a  certain  share  of  its 
representation. 

Mr.  E.  BROOKS  — Will  the  gentleman  [Mr. 
Conger]  allow  me  to  state  that  Congress  has  gone 
so  fur  recently  as  to  declare  that  a  State  Convention 
in  session  as  we  are  here  to-day,  unless  they  re- 
cognize the  right  of  suffrage  for  the  negro,  shall 
not  bo  recognized  iu  their  relations  with  the 
Federal  Government  That  is  substantially  the 
proposition  of  Mr.  Kelly  of  Pennsylvania. 

Mr.  CONGER  — Does  iho  gentleman  [Mr.  B. 
Brooks]  mean  to  inform  the  committee  that  any 
such  declaration  has  absolutely  been  enacted 
into  law? 

Mr.  B.  BROOKS— I  do  not  mean  to  say  that ;  but 
I  mean  to  say  this,  that  innovations  of  the  Con- 


/■ 


390 


gross  of  the  United  S^tates  upon  the  estahlished 
rights  ai^d  usages  of  States  liave  gone  so  far  as  to 
admit  of  that  pr  )position ;  and  that  within  the  last 
forty-eight  hours  a  bill  his  been  pressed  in  the 
United  States  Senate,  compelling  equal  recopr- 
nition  of  the  rights  of  suffrage  for  the  negro  in 
all  the  States  of  the  Union. 

Mp.  CONGER  — Whutever  the  exact  status  of 
the  negro  as  presented  by  the  national  Congress  is, 
I  think  the  sovereign  electors  of  the  State  of  New 
York  are  prepared  to  meet  the  issue.  Not  thai  I, 
for  one,  propose  to  make  the  issue,  nor  that  I  shall 
propose  any  measure  which  would  be  in  derogation 
of  any  just  right  of  the  national  Congress;  noi 
tliat  I  propose  to  bring  the  sovereign  citizens 
of  the  Slate  of  New  York  in  conflict  with  Con- 
gress, or  any  of  those  who  seek  to  extend  such 
unlawful  influence  over  the  votes  and  the  actiouH 
of  the  sovereign  people  of  the  State  of  New  York ; 
but,  sir,  I  think  that  this  is  the  political  question 
that  we  should  send  down  to  the  people:  "  Wii) 
you  deny  this  vote,  because  if  you  do.  you  lose  u 
certain  representation  in  Congress?"  Small  though 
it  is  now,  it  may  be  large  one  of  these  days.  J 
want  the  people  to  look  at  that  matter  very  CHlmly 
and  to  decide  it  very  carefully.  I  do  not  suppose  it 
is  necessary  to  present  the  question  of  a  properly 
qualiflcHlion,  in  order  that  the  people  shall  vole 
on  this  thing  intelligently.  I  had  intended  to 
show  the  reasons  why  we  could  consistently  set 
aside  the  property  qualification  in  this  a^  of  the 
world,  but  the  time  and  the  temper  of  this  com- 
miilee  forbid  that  I  should  go  into  any  other 
branch  of  ihe  question.  But  as  it  stands  now. 
with  this  amendment,  (  say  as  a  matter  of  law 
that  although  Congress  might  have  desitrned  to 
compass  something  else,  it  has  only  made  the 
black  man  a  citizen  in  the  second  dej^ree ;  he  !.•< 
not,  by  the  proposed  amendments  (which  are  not 
law  yet,  for  they  have  not  passed,  but  on  the 
suppositim  that  they  will  pass  one  of  these  days) 
a  citizen  possessed  of  the  highest  tuuctions  of 
citizenship;  he  is  not  of  nece:isicy,  a  voter  of  the 
State  of  New  York,  if  he  u  a  resident  therein, 
and  the  people  have  their  choice  whether  they 
will  accept  the  condiiious  imposed  by  way  ot 
penalty  iu  this  amendment,  or  whether  they  will 
not.  I  proper,  Mr.  Clidiruian,  when  opportuniiy 
offera  to  present  this  quesiiou  to  tills  com- 
mittee, and  through  this  comiiiitee,  to  ihe 
Conveiitiou.  I  thiiuk  that  14  the  practical 
questiju  to  present.  £  aUo  want  to  m  ike  a  dis- 
tiucCiou  between  the  two  kind^s  of  citizenship,  i 
am  wihiug  to  admit  for  the  titua  beui^  tUat  the 
negro  sh.iU  be  a  citizen  of  the  second  grade,  but  1 
am  not  Willing  to ddiuit  him  wiihouc  tuecjiisent  of 
the  j»overeigu.s  of  the  St^ite  of  2Cew  York,  by  u  vote 
taken  hy  lueni  sep.irutely  on  thai  qiij^tiou;  1  am 
Dot  willing  to  reci>giJize  hiiu  as  a  citizen  with  ihe 
highest  f.iujiiou;}  ot  citiiiieushtp,  aui  t'lerefore  1 
shall  ask  tlie  Oo.ninitiee  to  say,  and  1  wi«}li  the 
people  to  decide  this  q:iedlio.i,  if  uu  oppiTluniiy 
sh  ill  ^>e  p  eseticed  10  tluiu,  Wnether  they  mean  Ui 
permit  tne  ue.ixro  iu  the  Siaie  of  New  Vork  to  be 
u  c-ui  iidate  fur  any  o.Iice  lu  the  git'l  of  the  peot^le, 
eulier  execniivo,  judicial  or  represeute.uve. 
It  HtriKes  nie  tliut  Itiis  is  the  fair,  plain 
»ud  direcc  cour^  wlilcU  this  quesiiou  o.i^ht  10 
Idke. 


Mr.  RA.THBUN  — Will  the  gentleman  [Mr. 
Conger]  allow  me  to  inquire  if  he  knows  the  fact 
that  the  colored  man  to-day,  who  possesses  two 
hundred  and  fifty  dollars  worth  of  real  estate  free 
from  debt,  may  be  a  candidate,  legally,  for  any 
office  in  the  State  ? 

Mr.  CONGKR  —  Then  I  propose  in  a  proposi- 
tion to  be  submitted  either  to  this  Convention  or 
to  the  people,  to  have  that  thing  forever  settled, 
that  the  possibility  shall  no  longer  exist. 

Mr.  RATH  BUN  —  I  ask  the  gentleman  if  lie 
does  not  know  that  such  is  the  case  now  to-day? 

Mr.  CONGER  — It  exists  by  bare  possibility 
because  of  the  very  inefficient  way  in  which  all 
these  quesiions  have  been  regulated  by  former 
enactments,  and  by  constitutionHl  provisions.  But 
it  is  time,  Mr.  Chairman,  that  I  should  close.  I 
regret  extremely  that  for  the  last  half  hour  or  so 
I  have  felt  so  utterly  inadequate  to  pursue  the 
discussion  after  a  plan  lliat  I  had  so  imperfectly 
sketched ;  but,  as  I  said  before,  I  do  not  wish  this 
question  to  be  now  set  aside  in  any  way  in  wliich 
the  true  merits  of  the  case  cannot  be  presented  to 
the  people.  So  far  as  the  present  negro  vote  is 
concerned,  it  is  quite  insignificant.  Numerically  il 
is  not  worth  any  agitation,  but  on  great  principles 
and  witli  regard  to  the  future,  it  is  a  matter, 
in  my  jmlKmer.t,  of  the  highest  practical 
moment.  You  do  not  know,  sir,  and  no  man 
cjin  tell  in  the  years  that  are  to  come, 
what  an  influx  we  may  have  from  the  South- 
ern States,  of  this  same  population.  The  state 
«>f  things  has  changed  so  materially  since  the 
adoption  of  the  Constitution,  since  184-6,  that  I 
think  it  is  now  hijrh  time  tliat  the  sovereign  peo- 
ple of  the  State  of  New  York,  should  speak  out 
in  clear  and  unmistakable  language  on  this  sub- 
ject, I  do  not  think  that  opportunity  should  Ihj 
oresented,  in  any  contingency,  of  a  reaction  in  iho 
Southern  Stales  — 

Mr.  DUGANNK  — I  would  like  to  ask 
the  gentleman  merely  if  ho  supposes  ilini 
It  any  future  time  we  will  have  such  a  great  yi« 
rtux  of  southern  blacks  as  can  overcome  the  iso- 
thermal lines.     [Laujarhter.] 

Mr.  CONGKR  —  Yes ;  in  obedience  to  the  lflw< 
by  which  these  lines  have  b-en  violated  ever  since 
the  negro  had  a  home  in  the  State  of  New  York. 
Hut  that  i.H  not  the  question — that  is  not  the  i.««siie. 
[f  a  hundred  thousand  of  these  f>eople  were  to 
come  hero,  colonized  for  any  special  purpose,  and 
hrouirlit  here  as  paupers,  uiiabie  to  support  them- 
•valves,  and  a  charjre  upon  ihe  public  charities,  or 
the  revenues  of  the  State,  who  could  shut  them 
out?  What  would  debar  them,  if  3'ou  jrive  ihem 
•Mtizensliip  and  sovereivrnty,  from  coniinj?  here 
and  miinnaininq:  their  home,  and  exercising 
t!ie  elective  franchise?  I  do  not  mean  to 
say  that  it  is  within  the  highest  possibility 
ihat  such  a  course  as  tliat  woul  I  he  adopted 
bv  any  political  party  iu  this  Staio.  iu  order  to  se- 
cure a  vote  on  some  exciiing  election,  but  I  do 
think  the  question  of  future  miirratioii  of  the  col- 
ored populati')n  to  the  StHte  of  Nhw  York  is  one 
of  very  irreai  practical  moment.  We  do  not  know 
how  louix  the  present  stjitiHof  ihinwrs  may  exist  in 
the  South.  I  think  the  people  of  the  Statu  of  NeV 
York— 

Mr.  FOLGER  — Is  the  gentleman  from  BodB* 
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land  [Mr.  Conprer]  opposed  to  the  negro  voting 
when  he  acquires  a  property  qualification  ? 

Mr.  C05JGRR  — Yes^sir. 

Mr.'FOLGKR  —  Then  you  are  opposed  to  the 
traditions  of  the  people  ? 

Mr.  CONGER  —  I  am  not  opposed  to  any  one 
exercising;  the  elective  franchise  who  has  received 
that  privilege  under  any  existing  law.  I  do  not 
propoise,  as  the  majority  of  this  committee  do,  to 
disfranchise  any  one  on  account  of  color;  but  I 
propose  hereafter  to  lay  down  a  new  rule,  I  shall 
propose  in  the  amendment  that  I  shall  submit,  thai 
every  man  who  is  now  entitled  to  vote,  shall  have 
the  liberty  of  voting,  but  in  reference  to  tliose 
who  are  to  enjoy  the  franchise  in  the  future,  that 
that  question  shall  be  submitted  to  the  people. 
If  they  approve  of  that  action,  I,  of  course,  con- 
sent But  I  am  not  willing  that  this  questioTi 
should  be  passed  over  at  this  time  in  such 
a  way  that  we  will  have  no  clearer  understand- 
ing in  the  future,  whether  a  negro  is  a 
citizen  of  the  highest  grade.  I  regret,  sir, 
tliat  I  have  detained  the  committee  so  long, 
but  I  hope,  that  however  imperfectly  I  may  have 
presented  some  leading  thoughts  and  viows  in  this 
matter,  that  there  is  a  kindness  and  an  apprecia- 
tion sufficient  in  this  committee  to  give  the  views 
I  have  sought  to  present^  a  candid  and  a  fair 
interpretation.  f 

Mr.  T.  W  D WIGHT— I  move  that  the  com- 
mittee do  now  rise,  report  progress  and  ask  leave 
to  sit  again. 

The  question  was  put  on  the  motion  of.  Mr. 
Dwisrht,  and  it  was  declared  carried. 

Whereupon  the  committee  rose  and  the  Presi- 
dent resumed  the  chair  in  Convention. 

Mr.  ALVORD,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  Report  of  the  Committee 
on  the  Right  of  SuflTmge,  and  the  Qualifications  to 
Hold  Office,  had  made  some  progress  therein,  bur 
not  having  gone  through  therewith  had  instructed 
their  Chairman  to  report  that  fact  to  the  Conven- 
tion and  ask  leave  to  sit  again. 

Tlie  question  was  then  put  on  granting  leave 
and  it  was  declared  carried. 

On  motion  of  Mr.  MURPHY  the  Convention 
adjourned. 


FRroAT,  July  29,  1867. 

The  Convention  met  at  1 1  o'clock,  a.  m. 

Prayer  was  offered  by  Rev.  WM.  BAILEY. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  K.  BROOKS  presented  two  petitions  from 
the  citizens  of  Lons:  Island,  praying  agrainnt  the 
donation  of  public  money  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  LARRBMORK  presented  the  petition  of 
Wm.  H.  Ten  Evck,  and  twenty-seven  others, 
citizens  of  New  York,  upon  the  same  subject 

Which  took  the  dame  reference. 

Mr.  GREBLEY  presented  the  petition  of  John 
M.  Waudell  and  one  hundred  and  eighty  others, 
citizens  of  New  York,  upon  the  same  subject 

Which  took  the  same  reference. 

Mr.   0CJBTI3  presented  the  petition  of  Mrs. 


Eliza  Benton,  and  thirteen  others,  citizens  of  New 
York ;  also  petition  of  Caroline  E.  Hubbard,  and 
twenty  others,  citizens  of  Westchester  county, 
asking  for  equal  suffrage  for  men  and  women. 

Which  was  referred  to  the  Conmiittee  of  the 
Wliole. 

Mr.  CURTIS  also  presented  the  petition  of  C.  C. 
Pinckney,  C.  W.  Godard,  A.  M.  Powell,  Sinclair 
Tousey,  Isaac  H.  Bailey,  and  fifty  others,  citizens 
of  the  county  of  New  York,  asking  for  equal 
rights  for  colored  citizens,  and  against  a  separate 
submission. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  ANDREWS  presented  a  petition  from  the 
town  of  Lebanon,  Madison  county,  in  relation  to 
charitable  devises  and  bequests. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

The  PRESIDENT  presented  a  communcatton 
from  the  State  Engineer  and  Surveyor  in  answer 
to  a  resolution  of  the  Convention  adopted  June 
6th,  calling  for  an  estimate  of  the  cost  of  enlarge 
ing  the  locks  of  the  Chemung  canal 

Which  was  referred  to  the  Committee  of  the 
Whole  and  ordered  to  be  printed. 

Tlie  PRESIDENT  also  presented  a  communica- 
tion from  the  clerk  of  the  Superior  Court  of  the 
county  of  New  York,  in  answer  to  a  resolution 
adopted  by  the  Convention  in  reference  to  the 
number  of  causes  on  the  calender. 

Which  was  referred  to  the  Committee  of  the 
Judiciary  and  ordered  to  to  be  printed. 

Mr.  SHERMAN  gave  the  following  notice: 
That  he  will,  after  the  expiration  of  three  days, 
move  to  reconsider  the  following  votes,  respec- 
tively : 

Ist  That  by  which  a  substitute  was  adopted 
for  rule  1 9. 

2d.  That  by  which  the  words  "  4.  For  the  pre- 
vious question  "  was  stricken  out  of  nile  23. 

3d.  Tliat  by  which  the  words  "  for  the  previous 
question  "  was  stricken  out  of  rule  24 

4th.  That  by  which  a  substitute  was  adopted 
for  rule  28. 

Which  was  laid  on  the  table. 

Mr.  MERRITT,  from  the  Committee  on  the  Leg- 
islature, its  Orgauization,  etc.,  submitted  the  follow- 
ing report: 

The  Committee  on  the  Legislature,  its  Organiza- 
tion, etc.,  unanimously  report  the  following  amend- 
metit  to  their  report  as  heretofore  submitted. 

1st  Strike  out  of  the  second  section  the  first 
sentence,  to  wit :  "  The  Senate  shall  consist  of 
thirty  three  members." 

2d.  After  the  word  "territory"  in  the  third 
section,  insert  the  following  words:  ''And  the 
first  district  shall  be  entitled  to  such  additional 
Senators  as  its  citizen  population  shall  in  propor- 
tion to  that  of  the  entire  State  entitle  it 

Which  was  laid  on  the  table  and  ordered  to  be 
printed. 

Mr.  DUGANNE  called  up  for  consideration 
the  resolution  offered  by  him  yesterday. 

The  SECRETARY  proceeded  to  read  the  resolu- 
tion as  follows : 

Besolved,  That  it  is  the  sense  of  this  Convention 
that  persons  of  African  descent,  residing  in  the 
State  of  New  York,  are  entitled  to  the  same  rights 
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and  immunities  claimed  by  persons  of  European 
descent. 

Mr.  LIVINGSTON  —  It  may  be  that  I  do  not 
exactly  comprehend  the  meaning  of  this  resolution, 
but  it  seems  to  me  that  in  its  present  shape  it  is 
so  vaguu  that  the  members  of  this  Convention, 
who  may  vote  for  it  Vi  ithout  haviug  had  an  oppor- 
tunity to  fully  consider  the  proposition,  migiii  be 
fpund  to  have  voted  for  a  measure  which  they 
would  not  have  done.  In  order,  therefore,  to 
limit  the  meaning  of  this  resolution,  and  to  avoid 
any  mittconstruction  which  might  otherwise  be 
placed  upon  a  vote,  by  which  it  may  be  adopted 
or  rejected,  I  beg  leave  to  offVr  the  following 
amendment  thereto,  and  to  call  for  the  ayes  and 
noes  thereon : 

**  Provided,  however,  that  in  the  opinion  of  this 
Convention,  the  amalgamation  of  the  two  races  is 
to  be  deprecated,  and  should  bo  prohibited  by  the 
fundameutal  law  in  this  State." 

Mr.  GREELEY  — I  move  that  the  whole  sub- 
ject be  iHid  on  the  table. 

Mr.  DUGA.N^?E  called  for  the  ayes  and  noes. 

A  sufficient  number  not  seconding  tlie  call,  the 
ayes  and  noes  were  refused. 

The  question  was  then  put  on  the  motion  of 
Mr.  Greeley  and  it  was  declared  carried. 

Mr.  MERRITT  called  up  for  consideration 
the  resolution  offered  by  him  a  few  days  ago. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

^  Jicsolved,  That  the  consideration  of  nil  proposi- 
tions having  in  view  the  mode  or  manoer  of  sub- 
mitting the  Constitution  as  revised  or  any  article 
or  any  part  thereof  to  the  people,  be  postponed 
until  the  Constitution  or  proposed  amendments 
Bhall  have  been  detinitely  acted  upon  by  the  Con- 
vention, and  prepared  for  submisision. 

Mr.  HUTCHINS  moved  to  amVud  the  same  by 
Bubatituiing  tUt^refor  the  following  : 

Rfsaolved^  That  a  Committee  of  fifteen  be  ap- 
'pointed,  whose  duty  it  shall  be  to  examine  into 
and  report  upon  the  following  subjects : 

Ist.  The  arninurement  of  the  several  articlef 
and  sections  of  the  Constitution,  as  amended  and 
adopted. 

2d.  The  manner  and  form  in  which  the  Consti- 
tution as  amended  and  adapted  shall  be  submitted 
to  the  people  for  their  adoption  or  rejeciion. 

Sd.  The  publiC'ition  of  the  amendments,  or  of 
the  Constitmion  as  amended. 

4tli.  The  form  of  the  notice  of  election. 

6th.  The  form  of  the  ballot. 

Mr.  MERRITr—  I  will  accept  the  amendment. 

Mr.  CONGER—  I  w<;uld  like  to  inquire  of  the 
mover  of  tills  re.'^olntum,  wlieilier  lie  intends  b\ 
tiie  8ct>pe  of  I  lie  first  part  of  the  resolmiou.  to  pre- 
vent by  specijtl  oi'tier  any  delermiuation,  or  lo 
f«ire:<tidl  any  aciion  of  lliid  Oonvennon  in  regard 
to  any  prop  »se'i  ^mendineiiU  or  au\'  proposed 
method  ot  sjMiuiiilinjf  any  quesiion  lo  the  people, 
so  thai  if  the  C  )nvciiiiM;i  at  chis  time,  adopt  thif 
resolution.  :t  will  be  consideri-d  as  a  ttpecial  order 
rcMe:T'n;r  i".  some  Int. ire  <\-dy  every  vote  which 
t!.e  (^)iiveniiou  may  tnke  on  any  mstter  which 
irt  fitlier  now  or  will  be  in  iLe  (3ommittee  of  the 
Whole 

Mr.  UUTCIIINS—  Certfiinly  not 

Mr.  AL VORD  —  When  Uie  resolution,  to  which 


this  is  a  substitute,  was  offered  a  few  dEjs  ago 
by  my  friend  from  St.  Lawrence  [Mr.  Merritt],  I 
was  opposed  to  its  passage  at  that  time,  because 
of  the  fact,  that  we  had  before  us  in  the  Commit- 
tee of  the  Whole,  a  question  which  liad  already 
been  advocated,  and  which  that  resolutioii  must 
necessarily,  or  by  implication,  have  cut  off  for  the 
then  time.  I,  sir,  shall  vote  for  this  substitute 
for  the  reason  that  now  that  question  has  been 
virtually  disposed  of,  at  least  fur  the  present,  by 
the  action  of  the  Committee  of  the  Whole.  I 
thought,  at  the  time,  the  ques'ion  then  being 
agitated  for  a  separate  submission  of  any  por- 
tion of  the  Constitution,  was,  to  say  the  least 
of  it^  premature,  but  we  have  got  over  that 
iifflcnlty.  We  have  already  disposed  of  that 
question  so  far  as  that  action  was  concerned, 
and  it  seefns  to  me  now  eminently  proper 
that  wo  should  delay  this  question  of  a  sepa- 
rate  submission  of  any  proposition  made  before 
lis,  until  we  have  finally  concluded  our  labors, 
and  wo  can  devise  what  portion,  in  our 
judgment,  shall  be  submitted  separately,  or  wliat 
portion  shall  bo  submitted  as  n  wliole.  I  do  not 
rny^elf,  as  fur  as  regards  the  agitation  of  the  pa^ 
ticular  subject  which  is  in  the  minds  of  every 
member  of  this  Convention,  think  there  should 
be  any  debate  stified,  or  any  change  of  opinion 
growing  out  of  any  pohtical  arrangement  what- 
ever ;  but  I  do  desire,  in  these  the  intervemng 
dtasres  of  our  action  here  as  a  Convention,  we 
shall  have  no  such  disorganizing  element  brought 
into  our  midst  for  tho  purpose  of  taking  our 
minds  away  from  questions  which  should  be  legit- 
imately in  consideration  before  us.  It  is  for  this 
reason.  6ir,  and  for  tho  reason  that  this  is  an 
■ipportune  time  for  the  movement,  that  I  am  in 
I'avnr  of  the  substitute  offered  by  the  gentleman 
from  New  York  [Mr.  Iluichins]. 

Mr.  HARRIS — I  approve  of  this  resolution. 
Its  form  and  provisions  are  very  carefully  pre- 
pared ;  but  yet,  sir,  I  thiuk.  it  is  premature  to  act 
■ipou  this  subject  now.  What  will  there  be  for 
(his  committee  ot  fifteen  to  do?  We  have  not 
igrecd  yet  upon  a  single  proposition  to  be  submit- 
Led  to  the  people — upon  a  single  amendment,  and 
inless  we  make  much  more  rapid  progress  than 
vve  have  yet  mnde,  it  will  be  very  long  before  this 
-omiLittee  will  have  anything  to  do.  Undoubtedly 
•his  is  the  proper  mode  of  prppariujr  for  the  sub- 
nisrtion  of  our  work  to  the  people.  In  every 
>)nventioa,  towards  the  close  of  it,  when  the 
leliberatiotis  of  the  Cooventioti  were  nearly  over, 
A-hen  there  was  something  to  be  submitted  to  the 
people,  then  a  commitree  of  revi.sion  has  been 
.-aised  to  arrange  the  order  proposed  for  submis- 
sion, and  to  arrange  the  mode  of  submisijion, 
vh^ther  in  sepirate  articles  or  tojrether;  and 
iniil  we  have  something  to  submit,  until 
A'o  have  msdo  some  further  progress  in 
reference  to  this  mitter.  it  seems  to  me  that  we 
ire  actinir  very  prematurely.  We  hnve  not  a 
single  thing  to  submit,  and  von  constat  we  never 
-hull  have.  Why  shall  we  begin  at  the  wrong 
^nd  and  prepare  the  machinery  for  submitting  the 
M  ttter  to  the  people,  before  we  hu\e  adopted  any- 
i.hiiig  to  .•^nbiiiit. 

Mr.  HUTCHINS— The  law  under  which  w  are 
acting,  sociion  5,  provides: 
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"The  said  anieDdments  or  Constitution  shall  be 
submitted  by  the  Coovention  to  the  people,  for 
their  adoption  or  rejection,  at  the  next  general 
election,  to  be  held  on  the  Tuesday  next  after 
the  first  Monday  of  November  next,  and  every 
person  hereby  entitled  to  vote  for  deleprates 
may,  at  that  election,  vote  on  such  adoption 
or  rejection,  in  the  election  district  in  which 
he  shall  then  reside,  and  not  elsewhere. 
The  said  amendments  or  the  said  Constitu- 
tion shall  be  voted  upon  as  a  whole,  or  in  such 
separate  provisions  as  the  Convention  shall  deem 
practicable,  and  as  tlie  Convention  shall  by  reso- 
lution declare.  In  either  case  the  Convention 
shall  prescribe  the  form  of  the  ballot^  the  publics- 
tion  of  tlie  amendments  or  of  tlie  Constitution, 
and  the  notice  to  be  given  of  the  election." 

That  duty  devolves  upon  us  by  the  terms  of 
the  law  under  which  we  act.  The  gentleman  said, 
the  resolution  is  carefully  worded.  It  is  but  the 
transcribing  of  the  language  of  the  statute  nito  the 
form  of  a  resolution.  The  only  question  is,  whether 
this  resolution  is  now  premature.  Under  other 
circumstances  I  should  have  certainly  said  that 
it  was ;  but  the  Conveution  will  perceive  how  long 
A  time  has  been  taken  upon  this  very  question  of 
separate  submission,  which  is  provided  for  in  the 
law  under  which  we  are  convened.  On  the  very 
threshold  of  our  debates  another  question  comes 
up,  and  whether  that  shall  be  seperately  submitted 
or  not  may  consume  weeks  in  discussion,  and  so  on 
with  the  twenty  other  subjects  that  may  come  up. 
It  is  for  the  purpose  of  preventing  this,  that  1 
propose  this  resolution.  If  we  adopt  no  amend- 
ments, then  no  Constitution  is  adopted,  and  there 
will  be  no  work  for  this  committee ;  if  there  are 
amendments,  then  this  committee  will  be  prepared 
to  act ;  and  it  is  for  the  purpose  of  saving  this 
long  discussion  that  wo  have  been  listening  to  for 
a  week  past,  tliat  I  hare  offered  the  resolution  as 
a  substitute  to  that  of  the  gentleman  from  St 
Lawrence  [Mr.  Merritt]. 

Mr.  KKRNAN— I  differ  with  my  ^end  fVom 
New  York  [Mr.  Hutchius]  as  to  his  premises. 
'While  on  a  certain  subject  the  only  question  befoi'e 
this  Convention  was  whether  a  proposition,  which 
all  concede  must  be  submitted  to  the  people  in  one 
form  or  another,  should  be  submitted  separately 
or  as  a  part  of  the  proposed  Constitution,  yet 
DO  long  time  has  bpeu  spent  in  this  Convention 
discussing  that  proposition.  Indeed,  no  time  at 
all,  scarcely,  has  been  devoted  to  its  discussion. 
The  truth  is  the  time  has  been  spent  in  discussing 
questions  which  must  go  before  the  people,  and 
which  cannot  be  determined  by  this  Convention; 
tlierefore,  sir,  tliere  is  no  need  of  this  resolution 
to  save  time,  so  far  as  our  past  experience  is  con> 
cemed  m  discussing  the  quesiiou  of  separate  su1> 
mission  here.  It  seems  to  me,therefore,that  there  is 
great  force  in  the  remarks  made  by  the  gentleman 
from  Albany  [Mr.  Harris],  that  it  is  not  wise  at  this 
time  to  raise  a  committee  and  thus  take  from  this 
body  the  opportunity  of  discussing  whether  oue 
proposition  or  another  is  to  be  submitted  separ- 
ately, or  submitted  as  a  part  of  the  others.  We  are 
not  prepared  to  say,  it  seems  to  me  at  this  time,  and 
we  should  not  raise  a  committee  to  consider  and 
report  at  this  time,  in  reference  to  the  mode  and 
mauner  of  submitting  propositions  which  shall  be 
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matured  here.  If  the  gentleman  from  New  York 
[Mr.  Hutchins]  desires  to  save  time  by  stopping 
discussions  here  on  questions  which  should  be 
discussed  before  the  people,  and  which  must  be 
passed  upon  by  them,  why  he  can  do  it  by  calling 
gentlemen  to  the  point  involved  in  debate,  and  de- 
termination here.  Now,  sir,  there  has  been 
scarcely  anything  said  in  reference  to  a  separate 
submission  of  any  proposition  in  this  body,  and  I 
do  not  concur  with  the  gentleman  from  Onondaga 
[Mr.  Alvord],  and  I  should  be  sorry  to  believe 
that  the  vote  taken  the  other  evening,  on  a  single 
proposition,  at  the  close  of  the  session,  when  but 
few  were  here  and  none  expected  it,  was  to  stand 
as  a  determination  by  this  body  that  either  that 
question  should  not  be  solved  by  a  separate  sub- 
mission, or  that  other  questions  were  not  to  be  dis- 
cussed and  determined  here,  whether  tliey  would 
be  separately  submitted  or  conjointly  with  others. 
Now,  sir,  I  trust  and  believe  that  it  is  wise  for 
all  here,  whatever  their  views  maybe,  to  postpone 
for  the  present,  the  raising  of  the  committee  to 
arrange,  determine  and  report,  as  to  the  submit- 
ting of  our  work,  especially  as  we  have  not  adopted 
a  single  proposition  in  this  body,  and  have  not  gone 
over  a  single  section  of  the  report  that  has  been 
made.  I,  therefore,  appeal  to  members  that  we 
should  not,  at  this  stage,  be  cut  off"  from  expressing 
our  views  in  reference  to  a  separate  submission  of 
one  question  or  another ;  that  we  shall  not  have 
all  that  referred  to  a  committee,  and  all  discus- 
sion upon  it  cut  off  until  the  close  of  our  labors, 
when  there  will  be  no  time  for  discussiou  at  alL 

Mr.  HALB  —  I  am  in  favor  of  the  adoption  oC 
this  resolution,  not  entirely  for  the  reason  stated 
by  the  gentleman  from  New  York  [Mr.  Hutchins], 
who  proposed  it,  although  it  might  have  some 
weight  with  me.  I  had  the  honor  of  introducing 
a  resolution  yesterday  which  was  laid  on  the 
table,  substantially  to  the  effect  of  this,  except 
that  it  differed  in  regard  to  the  size  of  the  com- 
mittee, and  also  that  the  present  resolution  pro- 
poses to  give  more  subjects  to  this  committee  than 
were  mentioned  in  my  resolution.  I  am  m  favor 
of  this  resolution,  not  for  the  purpose  of  prevent- 
ing or  forestalling  debate  upon  this  question,  but 
for  the  purpose  of  having  a  convenient  committee 
to  whom  all  resolutions  and  questions  that  may 
arise  relating  to  the  form  of  submission,  of  any 
amendments  that  we  may  propose,  may  be  re- 
ferred I  think  it  is  eminently  wise  there  should 
be  such  a  committee  appointed ;  it  will  not  pre- 
vent discussion  by  gentlemen  whenever  any  ques- 
tion is  raised  on  the  subject  of  separate  submission, 
but  it  will  probably  prevent  determuied  action  by 
this  Convention  upon  that  subject  until  after  we 
have  acted  on  the  different  propositions  that  are 
made  to  amend  this  Constitution.  It  seems  to 
me  that  we  shall  all  -be  better  prepared  to  deter- 
mine definitely  on  this  question,  after  the  reports 
of  the  standing  committees  are  made  and  acted 
upon,  and  after  we  know  what  they  have  passed 
upon.  It  does  not  seem  to  me,  however,  that  this 
fact  is  an  objection  to  the  appointment  of  a  com- 
mittee; we  shall  undoubtedly  do  something;  I 
do  not  suppose  there  is  a  geutleman  in  this  Con- 
vention who  doubts  that  some  amendments  will 
be  proposed  to  the  present  Constitution.  I  see  no 
harm,  therefore,  hi  appoiotiog  a  commlttM  now,  a 
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committee  which  will  not  be  oblio^d  to  act,  and 
which  will  not  act  until  after  tlie  reports  of  the 
other  Rtandini?  committees  are  in ;  a  committee  to 
which  matters  c:m  bo  referred  that  relate  to  this 
subject  of  submission.  I  must  say,  Mr.  President, 
that  I  do  not  agree  with  my  friend  from  New 
York  [Mr.  Hutchins]  as  I  understood  him,  that 
the  question  as  to  whether  the  people  shall 
be  allowed  to  vote  separately  upon  the 
report  of  the  Suffrage  Committee  has  been  de- 
termined by  this  Convention,  All  thnt  the  Com- 
mittee of  the  Whole  have  determined  upon  that 
matter  is  to  vote  down  the  proposition  of  the  gen- 
tleman from  Kings  [Mr.  Murphy].  It  is  known 
to  this  body  that  many  wlio  voted  against  that 
amendment  and  were  opposed  to  it,  did  not  by 
that  vote  intend  to  express  themselves  against  a 
separate  submission,  or  what  is  equivalent,  against 
allowing  the  people  to  vote  separately  against  this 
or  any  portion  of  the  Constitution.  But  I  think 
we  shall  be  better  prepared  to  vote  upon  that 
question  of  submission  when  it  comes  before  the 
Convention,  after  the  standing  committees  have 
reported,  and  the  most  convenient  manner  of  post* 
poniug  the  action  of  the  Convention  will  bo  tlio 
appointing  of  this  committee,  which  will  not  act 
until  the  reports  of  the  standing  committees  are 
in.  I  propose  as  an  amendment  to  the  resolu- 
tion offered  by  the  gentleman  from  New  York  [.\Ir. 
Hutchins]  the  addition  of  these  words:  '-That 
said  committee  is  not  to  report  until  after  the  re- 
ports of  the  standing  committees  have  been  re- 
ceived  and  acted  upon." 

Mr.  HDTCHINS  — I  will  accept  the  nmciid- 
ment  of  the  gentleman  from  Essex  [Mr.  Hale]. 

The  PRESIDENT  — The  Chair  will  iufonn  the 
gentleman  that  the  amendment  is  offered  to  iho 
resolution  of  the  gentleman  from  St.  Lawrenoo 
[Mr.  Merrittl. 

Mr.  MERRITT  — I  will  accept  the  amendment. 

Mr.  MURPHY— I  do  not  discover  from  the 
reading  of  that  resolution  that  any  member  of  ihitj 
Convention  will  be  prevented,  when  a  subject 
shall  be  under  consideration,  either  in  the  Com- 
mittee of  the  Whole,  or  in  Convention,  from  pro- 
posmg  an  amendment  to  such  article  providing 
for  a  separate  submission  to  the  people.  As  I  ua- 
derstand  the  reading  of  the  resolution,  it  is  that 
the  subject  of  separate  submission  may  be  exam- 
ined into  and  reported  upon  by  the  committee 
proposed  to  be  raised  by  it ;  leaving  it  to  the  Con- 
vention in  its  superior  capacity  to  determine  in 
any  case  whether  it  will  or  will  not  submit  any 
articles  separately,  to  be  voted  upon  by  the  people. 
With  that  understanding,  I  have  no  particular 
objection  to  the  resolution. 

Mr.  MBRRITT— That  is  ray  understanding  of 
the  proposition,  and  with  that  view  I  accepted  the 
substitute  of  the  gentleman  from  New  York  [Mr. 
Hutchins]. 

Mr.  CONGER—  I  am  frank  to  say  that  that  is 
not  my  view  of  either  the  meaning  of  this  resolu- 
tion, or  what  I  now  undertand  to  have  been  the 
object  in  offerinof  it.  When  I  first  put  the  ques- 
tion to  the  gentleman  from  New  York  [Mr.  Hutch- 
ias],  who  offered  this  proposition,  he  said,  if  I 
unaerstood  him  correctly,  Uiat  he  did  not  mean 
that  this  should  operate  as  a  special  order  to  cqq- 
trol  otrttin  endf  or  purpoaoa  to  which  I  alluded. 


But  when,  Mr.  President,  the  gentleman  from  Onon- 
daga [Mr.  Alvord]  rose  to  g^ve  his  view  of  the 
operation  of  this  resolution,  he  said  distinctly,  that 
it  would  operate  to  prevent  a  submission  of  any 
single  proposition  for  a  separate  submission,  either 
in  Committee  of  the  Whole  or  in  the  Convention. 
He  avowed  the  object  to  be  not  only  to  cut  off 
debate  upon  tihis  proposition,  but  to  cut  off  a  vote. 
Now  you  will  perceive,  and  I  think  the  inference 
is  irresistible,  that  in  referring  to  a  committee,  a 
certain  classification  of  the  work  in  this  Conven- 
tion, with  power,  you  are  really  establishing  a 
special  order  for  the  control  and  management  of 
your  business.  Suppose  sir,  in  Committee  of  the 
Whole,  I  present  a  proposition  that  a  certain 
clause  in  the  Constitution  is  to  be  separately  sub- 
mitted to  the  people,  and  the  gentleman  from 
Onondaga  [Mr.  Alvord],  immediately  rises  and 
moves  to  refer  the  proposition  of  the  gentle- 
man from  Rockland,  to  a  committee  of  fifteen 
having  charge  of  that  subject;  I  am  shut  out 
from  my  privilogo  of  either  presenting  the  prop- 
osition, or  asking  a  vote  upon  it,  because  by  a 
special  order  you  have  referred  the  whole  subject- 
matter  to  tli  18  committee  of  fifteen.    Is  not  tJiat  it  ? 

Mr.  ALVORD  — Certainly. 

Mr.  CONGER— ExacUy.  That  is  a  frank 
avowal.  You  pass  tliis  resolution,  and  every 
gemleman,  no  matter  what  his  views  may  be  on 
any  subject,  is  precluded  by  that  action  from  even 
making  a  motiou  in  Committee  of  the  Whole  or  in 
tiie  Convention  tliat  a  certain  proposition  be  sub- 
mitted to  the  people  for  separate  vote.  Now, 
Mr.  President,  if  the  object  of  this  was  simply  to 
postpone  the  action  upon  these  propositions  to  a 
convenient  time,  I  would  have  no  objection.  But 
do  you  not  see  that  the  immediate  and  direct 
effect  of  it  is  to  preclude  every  gentleman,  no 
matter  what  his  views  may  be,  no  mutter  wliai  his 
position  may  be  in  this  Convention,  on  one  side 
UP  the  other,  with  the  political  majority  or  minor- 
ity, from  presenting  any  proposition  in  Committee 
of  the  Whole  or  in  Convention  from  calling  the 
ayes  and  noes  on  that  question?  It  is  referred  to 
the  committee  of  fifteen,  and  how  will  you 
ever  get  a  vote,  even  when  the  report  of  the 
committee  of  fifteen  comes  in,  can  you  raise  a 
vote  on  the  original  proposition?  I  would  like  to 
ask  the  gentleman  from  Onondaga  [Mr.  Alvord] 
if  I  am  not  correct  in  ssying  that  this  is  the 
parliamentary  effect  of  the  resolution,  that  we 
are  about  to  establish  as  a  snecial  order. 

Mr.  ALVORD— I  think  the  gentleman  from 
Rockland  [Mr.  Conger],  is  entirely  mistaken  in 
regard  to  the  operation  of  it,  and  that  on  the 
incoming  of  the  renort  of  the  committee  it  can  bo 
amended  in  any  particular  or  regird,  and  upon 
such  amendment  the  ayes  and  noes  can  be  called 
in  the  Convention,  and  discussed  as  long  as  they 
please,  under  the  rule. 

Mr.  KBRNAN  — Did  I  not  understand  the 
gentleman  to  say,  the  object  of  this  was  to  save 
time  in  this  body,  by  preventing  discussion  or 
argument  as  to  whether  there  should  bo  really  a 
submis<*ion  of  separate  clauses,  or  not,  and  refer- 
ring that  to  a  cooHnittee,  who  were  to  subo^  a 
report  ? 

Mr.  ALVORD  —  I  will  answer  tho  gentlomiA 
from  Oueida  [Mr.  Ksman],  and  will  anawer  tbi 
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gentleman  from  Bockland  [Mr.  Conger],  also, 
tiir,  I  say  to  the  g^ntlemaa  from  Oneida  ttMt  mj 
idea  in  regard  lo  this  matter  is,  and  that  upon 
which  my  action  proceeds,  that  this  question  ot 
separate  submission  is  prematurely  brouglit  into 
this  OonventioD.  It  belongs  to  another  and  a  dif- 
ferent stage  of  our  proceedings,  and  should  go 
down  to  that  stage  in  the  regular  order  of  our 
business.  It  only  complexes  and  involves  us  in 
diiBculties,  in  reference  to  these  separate  and  dis- 
tinct propositions,  each  and  every  of  them,  as 
they  may  come  up,  can  as  well  be,  and  better,  as 
far  as  the  time  and  energy  or  this  Convention  is 
oonoemed,  taken  care  of,  exumined,  discussed, 
and  determined,  at  the  close  of  our  labors,  than 
DOW.  I,  sir,  with  the  consent  of  the  gentle- 
man from  Rockland  [Air.  Conger],  if  he  will  per- 
mit me  still  to  cuutiuue,  dfsiro  to  offer  an  umend- 
meuc,  so  us  to  carry  out  distiuctiy  and  clearly  my 
views :  "  that  all  resolutions  referring  to  the  sub- 
ject embraced  in  this  resolution  shall  be  re- 
ferred to  that  committee  as  of  course,  with- 
out debate."  I  desire  to  say,  in  answer  to  my 
friend  from  Oneida  [Mr.  Kernan],  in  a  remark 
I  understood  him  to  make  when  he  was 
up  tho  first  time,  tliat  lie  misunderstood  me.  I 
did  not  say,  I  do  not  wish  to  be  so  understood,  that 
Uic  determination  of  the  vote  upon  the  proposi- 
tion of  the  gentleman  from  Kings  [Mr.  Murphy], 
determines  tho  sense  of  this  Couvention  upon  the 
question  of  separate  submission.  I  do  not  think 
1  did.  I  am  aware  of  tho  fact  that  that  vote  wa;* 
taken  under  peculiar  circumstances,  that  there 
wcro  maiiv  who  wero  in  favor  of  separate  submis- 
M.Ofi  on  this  floor  who  did  not  like  the  form  of  the 
proposiiiou  of  the  gentleman  from  Kings  [Mr. 
Murphy],  nud  who,  therefore,  are  recorded  as  ap- 
parently ajFuinst  the  idea  of  separato  submission. 
But  what  I  did  say  was  this:  that  in  my  estima- 
tion, the  discussion  of  tho  question  of  separate 
submission  was  at  that  time  premature,  but  that  1 
avoided  pressing,  either  by  my  vote  or  by  my 
voice,  the  motion  of  the  gentleman  from  St.  Law- 
rence [Mr.  Merritt].  becauHo  that  question  had 
been  opened  up  in  the  Committee  of  the  Whole, 
and  [  thought  ic  a  little  ungenerous  to  say  the 
lease  in  that  manner  to  cut  c?  the  debate  which 
had  so  far  proceeded ;  but  when  that  debate  had 
been  stopped  by  the  action  of  the  Committee 
of  the  Whole,  I  thouglit  it  entirely  proper 
that  the  proposition  of  the  gentleman  from  St 
Lawrence  [Mr.  Merritt]  should  come  before  the 
house  and  liave  its  final  action  in  regard  to  what 
should  be  the  disposition  of  this  matter  from  now 
till  the  end  of  our  tabors.  I  wish  to  speak  plainly 
on  tliis  subject.  We  are  to  have  thrown  into  our 
faces  every  hour  and  minute  of  the  day  at  which 
we  shall  come  to  the  different  orders  of  business, 
this  question  of  sepnrate  submission,  and  the 
dianires  are  to  be  rung  on  it  from  time  to  time 
throughout  the  whole  of  our  labors.  I  ask,  gen- 
tlemen, if  they  do  not  know  that  there  lies  upon 
the  table  of  this  Convention  to-day,  to  be  called 
up  at  any  moment,  when  the  mover  requires,  a 
•ep  irate  and  distinct  prop'>sition  in  regard  to  negro 
suffrage ;  resolving  that  it  is  the  sense  of  this  C(»n- 
ventioii  tliat  it  ought  to  be  submitted  separately? 
Now,  sir,  unless  the  majority  ( t  speak  not-  of  a 
politioal  o^jority;  of  this  house  shall  tee  fit  to  move 


that  that  lie  on  the  table,  we  are  to  be  compelled 
to  come  up  here  and  have  a  discussion  on  that,  out- 
side of  the  Committee  of  the  Whole,  and  outside 
of  the  action  of  the  Convention  on  that  report^ 
and  it  is  for  the  purpose  of  getting  rid 
of  this  diflQculty,  and  bringing  this  down  to 
the  time  when  all  men  can  speak  with  the 
entirb  length  and  breadth  of  their  opinions 
and  desires,  and  speak  about  it  nnderstaodingly, 
and  take  it  as  a  separate  and  distinct  propositioD, 
one  from  the  other,  that  I  desire  this  resolution  to 
receive  the  assent  of  the  majority  of  this  Con- 
vention, and  I  trust,  therefore,  in  this  view,  and 
in  this  light  of  the  subject  there  will  be  no  ques- 
tion in  regard  to  the  passage  of  the  resolution. 

Mr.  C.  L.  ALLEN — I  am  in  favor  of  the  resolu- 
tion as  proposed  by  the  amendment  of  the  gentle- 
man from  Onondaga  [Mr.  Alvord.]  We  shall  act, 
if  we  pass  this  resolution,  in  conformity  with  the 
Convention  of  1821,  and  the  Convention  of  1846. 
The  question  of  the  separate  submission  of  any 
article  that  was  agreed  upon  in  those  Con- 
ventions, was  never  agitated  until  the  close 
of  the  proceedings  of  each  of  them,  and  one 
of  the  reasons  offered,  and  a  very  forcible  one, 
Rot  only  in  the  Convention  of  1821,  by  some  of 
the  roost  able  men  in  that  Convention,  but  also 
in  the  Convention  of  1846,  by  some  of  the  most 
able  men  tliere,  was,  that  the  Constitution  oould 
not  be  prepared,  article  by  article,  to  pass  upon 
each  subject  before  the  Convention  as  to  their 
separate  submission,  and  because  the  adoption  of 
some  articles,  in  connection  with  the  adoption  of 
other  articles,  if  some  wee  passed  upon  by  the 
people,  and  others  rejected,  the  symmetry  and 
harmony  of  the  whole  instrument  would  be  de- 
stroyed. We  cannot  tell,  therefore,  how  much 
the  adoption  of  one  articel  is  to  be  connected  with 
the  adoption  of  another  article,  or  if  one  should  be 
rejected  and  the  other  passed  upon,  the  harmony 
of  the  whole  is  destroyed  It  is  for  that  reason, 
and  to  use  the  words  now,  of  one  of  tlie  most  emi- 
nent members  of  the  Convention  of  1821:  '*  It  is 
impossible  for  us  to  determine  as  to  the  practica- 
bility of  submitting  several  articles  to  the  people 
until  the  determination  of  the  whole,  because  the 
difficulty  would  bo  increased  by  the  reflection, 
that  the  adoption  of  some  articles,  and  the  rejec- 
tion of  others,  may  greatly  impair  the  symmetry 
of  the  whole  instrument."  Therefore,  it  is  proper 
we  should  wait  until  we  have  passed  upon  all  the 
>irticles  submitted  for  our  consideration,  until  we 
determine  as  to  which  shall  be  submitted  sep- 
arately. For  that  reason,  I  am  in  favor  of  the 
adoption  of  tliat  resolution. 

Mr.  WEKD —  I  do  not  know  that  I  understand 
the  gentleman  from  Onondaga  [Mr.  Alvord]  fully, 
4S  to  his  opinion  upon  this  question.  As  I  under- 
Htand  the  resolution  and  amendment  offered  by 
him,  any  resolutions  that  are  offered  bringing  up 
the  question  of  separate  submission  would  be 
referred  to  this  committee,  and  debate  upon  them 
stopped ;  now  I  do  not  understand  that  we,  by 
raisinz  a  committee  to  whom  these  questions 
^hall  be  referred,  will  prevent,  for  instance,  the 
orentleman  from  Kings  [Mr.  Murphy]  renewing 
his  amendmsot  to  the  report  upon  the  question 
of  suffrage  in  the  Convention,  and  discussing  the 
ameadmont  before   the  Convention   under  the 
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rulos.  I  aftk  the  geutlemuD  Irom  Onondaga  [Mr. 
Alvord]  if.  iu  liis  opinion,  after  llie  adoption 
of  this  rcsohilion,  tlie  goiiilcman  from  Kings  [Mr. 
Murphy]  could  not  iu  Convention  oUlt  tlie  same 
amcDdiueut  to  tiio  report  of  the  Conimittco  on 
Suflrago  that  he  did  iu  Comrnitiee  of  Iho  Wliole, 
and  to  liavo  it  diFCU:«dcd  and  passed  upon. 

Mr.  ALVOUD — Tn  answer  to  that  question 
[  will  say  that  tho  gentleman  from  Kings  [Mr. 
Murphy]  has  a  vested  riglit  that  we.  by  resolu- 
tion, cannot  take  awuy  from  him,  to  bring  ii  up 
before  this  Convention  and  ask  for  u  division  of 
t)ie  question,  and  discuss  it  also. 

Mr.  WKKD — I  think,  under  tho  decision  wo 
have  made  in  this  Convention,  tho  gentleman  from 
Kings  [Mr.  Murphy],  has  no  more  vested  right 
upon  that  question  of  amendment,  than  any  other 
member,  bL>cause  wo  decided  tiiat  amendments 
are  iu  order  in  tho  Convention.  It  seems  tliat 
distinction  must  be  made  here,  that  we  cannot  by 
resolution  prevent  a  member  of  this  Convention 
from  so  amending  a  proposition,  that,  from  its 
very  terms,  it  would  have  to  bo  submitted  sepa- 
rately, and  that  when  such  an  amendinent  is  pro- 
posed, it  being  an  amendment,  to  a  proposition 
sod  germane  to  it,  it  must  be  considered  and 
cannot  bo  taken  out  of  tho  Committee  of 
tho  Whole  and  referred  to  a  committee, 
but  cau  be  taken  out  of  the  Convention  and  re- 
ferred to  a  committee,  and  in  that  view  I  do  not 
see  any  objection  to  the  resolution.  If  I  thought 
it  would  prevczit;  snob  aajondments  in  the  Commit- 
mittee  of  the  Whole,  and  tend  to  change  the  pro- 
position BO  as  to  compel  it  to  be  referred  to  the 
people  separately  1  should  oppose  the  resolution. 

Mr.  MERRITT  —  I  certainly  understood  the 
resolution  to  allow  finy  proposition  to  be  submit- 
ted either  in  the  Convention  or  Committee  of  the 
Whole,  liaving  iu  view  tho  manner  of  submittmg 
propositions  to  tho  people ;  but  I  did  suppose  that 
the  disposition  of  such  resolution  or  proposition 
woiUd  lie  referred  to  this  committee,  and  this  com- 
mittee I  imderstand  is  to  be  raised  for  the  pur- 
pose of  considering  all  such  propo.sittons,  and, 
like  any  other  standing  committee,  any  subject  of 
which  they  should  havo  charge,  would  bo  referred 
to  them ;  but  since  this  discussion,  and  for  the 
purpose  of  coming  directly  to  tho  question,  and 
ooQsldering  tho  proposition  of  the  gentleman  from 
Onondaga  [Mr.  Alvord]  to  be  more  nearly  like  the 
one  I  originally  offered,  I  shall  accept  his  amend- 
ment, and  allow,  as  far  as  I  am  concerned,  a  di- 
vision of  the  question  when  the  vote  shall  be 
taken.  I  therefore  accept  the  motion  of  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]. 

Mr.  MURPUr  — The  position  in  which  I  un- 
derstood  this  resolution  to  stand  when  I  spoke  a 
few  moments  ago  has  now  been  changed  by  the 
amendment  which  has  been  offered  by  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  and  accepted  by 
the  original  mover  of  the  resolution.  In  that  form 
I  am  constrained  to  oppose  it.  I  cannot  consent 
in  advance,  to  hmit  and  restrict  the  action  of  this 
GoDvention  upon  the  different  propositions  which 
shall  be  submitted  to  them  in  regard  to  the  amend- 
ment of  the  Constitution.  We  are,  by  the  law 
UDd«r  which  we  are  assembled  here,  authorized 
lo  submit  to  the  people,  either  as  a  whole 
or  ia  Mpanto  pn^poaiUoni^  the  diArent  mattsn 


that  may  come  up  for  consideration  here.  These 
propositions  are  various;  they  relate  to  different 
subjects,  some  of  which  may  appropriately  be  re- 
ferred to  the  people  separately.  Others  do  not 
require  an}'  such  distinct  submission.  I  think  it 
is  in  contravention  of  the  law  and  would  be  unfair, 
in  advance,  to  bind  this  Convention  to  say  that 
none  of  these  propositions  shall  1)e  considered  in 
connection  with  the  different  articles  wliich  may 
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come  up  with  the  report  for  consideration.  But 
sir,  I  am  particularly  opposed  to  this  resolution, 
l)ecnusc  it  seems  as  if  it  wero  aimed  at  limiting 
the  action  of  this  Convention  in  regard  to  the 
amendment  wiiich  I  had  the  honor  to  propose  a 
few  days  ago,  in  Committee  of  the  Whole,  which 
has  l^een  the  subject  of  consideration.  The  gen- 
tleman from  OnoudjiL'a  [Mr.  Alvord]  speaking  ex 
cathedra  on  this  subject  says,  I  have  a  vesic-d  right 
to  have  tho  proposition  voted  upon  in  the  Conven- 
tion. 1  will  merely  say  to  him  that  ho  is  not  tlie 
presiding  officer  of  this  Convc-ntion.  He 
has  no  authority  to  say  what  will  Ik.* 
the  determination  of  that  offieer.ou  those  qut-siiou.-i 
which  shall  bo  submitted  to  the  Coiiveniiou  u|»ou 
the  rising  of  the  committee,  and  if  this  resolistiou 
be  adopted  it  wiU  cut  off  all  offer  of  that  amend- 
ment on  my  part,  nt)twithstanding  I  may  Iiave 
offered  it  in  Committee  of  the  Whole.  I  ihiuk  it 
is  highly  unjust  to  cut  off  the  minority  in  this 
Convention  from  having  that  question  considereil 
now,  which  has  been  so  fully  discussed  in  Com- 
mittee of  tho  Whole.  I  am  opposed  to  it  for 
another  reason.  I  wish  to  follow  up  that  amend- 
ment with  another  one,  and  that  is  the  propriety 
o(  a  separate  submission,  of  tho  admissibility  of 
the  negroes  to  suffrage  without  tho  restriction  of 
the  property  qualification.  I  want  to  have  the 
determination  of  this  committee  and  of  this  Con- 
vention upon  the  two  projects:  first,  the  submis- 
sion to  the  people  of  the  extension  of  the  right  of 
suffrage  beyond  what  it  is  now,  and  also  sub- 
mitting to  the  people  tho  question  whether  persona 
shall  vote  or  not  without  tlie  property  qualifica- 
tion. 

Mr.  M.  I.  TOWNSKND  — I  desire  to  make  a 
suggestion  to  tho  gentleman  from  Kings  [Mr. 
Murphy],  that  I  havo  examined  the  proposition 
of  the  gentleman  from  Onondaga  [Mr.  Alvord], 
and  it  only  provides  that  resolutions  should  be 
rf;ferred  to  that  committee,  but  does  not  provide 
that  propositions,  amendments,  etc.,  should  be  re- 
ferred to  that  committee,  as  I  supposed  it  impoa« 
sible  to  do.  A  proposition  offered  in  Committee 
of  the  Whole  cannot  be  referred  to  any  committee 
outside.  This  does  not  propose  to  do  that  It 
only  proposes  to  refer  resolutions  wliich  may  bo 
offered.  

Mr.  MURPITY  — That  may  possibly  be  the 
proper  construction  of  this  resolution.  I  think  it 
well  however,  that  there  should  be  no  doubt  upon 
the  subject;  and  I  therefore  propose  to  offer  an 
amendment  to  come  in  at  the  end  of  the  resolu- 
tion,  as  follows : 

"  But  nothing  herein  contained  shall  limit  the 
power  of  the  Convention,  in  tho  Committee  of  the 
Whole,  in  the  consideration  of  any  subjecti  to  so 
amend  the  article  under  consideration,  as  to  sub- 
mit the  same  to  the  people  separately." 

I  do  not  Imow  that  I  ha?e  any thhig  soore  to  add 
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upon  this  ffubject  But  I  wifth  to  have  the  deter- 
mmation  of  the  Conventiou  with  regard  to  the 
propositioD  which  I  had  the  honor  to  submit,  and 
the  other  proposition  which  I  have  already  inti- 
mated that  I  intended  to  propose  in  such  event 
As  regards  otlier  matters,  it  will  be  time  enough 
when  they  come  up  for  consideration  in  the  Con- 
vention, for  us  to  adopt  thU  resolution. 

Mr.  SPENCER— When  the  question  of  a  sepa- 
rate submission  was  first  introduced  in  Com- 
mittee of  the  Whole  by  the  gentleman  from 
Dutchess  [Mr.  Carpenter],  on  the  proposition  to 
submit  an  amendmt'nt  in  relati^^n  to  a  qualifica- 
tion requiring  the  ability  lo  road  and  write,  I 
took  occasion  to  deprecate  the  introduction  of  the 
discusion  of  any  question  for  a  separate  submis 
sioD  in  the  discussions  of  the  Committee  of  the 
Whole,  apprehending  as  I  did,  aud  as  the  expe- 
rience of  almost  the  past  two  weeks  has  proved, 
that  it  would  occupy  the  time  of  the  committee 
to  the  exclusion  of  the  discussion  of  the  proper 
subject  before  the  committee.  And  I  here  wish 
to  submit  to  the  Convention,  whether  thb  law 
under  which  we  are  assembled  authorizes  the  dis- 
cussion of  that  question  in  that  form.  I  now 
read  from  the  fifth  section  of  the  law  authorizinji 
the  meeting  of  this  Couvention.  The  clause 
which  reads  as  follows : 

"§  5.  Tlie  said  amendments  or  Constitution 
shall  be  submitted  by  the  Convention  to  the  peo- 
ple, for  their  adoption  or  rejection,  at  the  next 
general  election,  to  be  held  on  the  Tuesday  next 
after  the  first  Monday  of  November  next,  and 
every  person  hereby  entitled  to  vote  for  delegates 
may,  at  that  election,  vote  on  such  adoption  or  re- 
jection, in  the  election  district  in  which  he  shall 
then  reside,  and  not  elsewhere.  The  said  amend- 
ments or  the  said  Constitution  shall  be  voted  upon 
as  a  whole,  or  in  such  separate  propositions  as 
the  Convention  shall  deem  practicable,  and  as  the 
Convention  sliall  by  resolution  declare." 

I  suppose  it  to  be  impracticable  that  the  Con- 
vention, in  Committee  of  the  Whole,  shall  by  a 
resolution  prescribe  the  manner  of  submitting  any 
question  before  it  to  the  people ;  but  that,  when 
that  question  comes  up  to  be  determined,  it  must 
be  by  a  resolution  of  the  Convention. 

Mr.  LAPHA.M — I  am  opposed  to  the  amend- 
ment last  ofiered  by  the  gentleman  from  Kings 
[Mr.  Murphy],  for  the  reason  that  it  is  in  direct 
contrave.ition  of  the  amendment  offered  by  the 
gentleman  from  Onondaga  [Mr.  Alvord].  Under 
his  amendment  all  resolutions  on  this  subject 
are  to  be  referred  to  this  committee  without 
debate  in  the  body  of  the  Convention.  I  beg 
leave,  sir,  to  differ  respectfully  from  the  statement 
of  the  gentleman  from  Oneida  [Mr.  Keroan],  that 
this  question  of  separate  submission  has  not  tlius 
far  occupied  any  considerable  portion  of  the 
attention  of  the  Convention.  I  have  not  been  an 
inattentive  listener  to  the  proceedings  of  this 
body,  either  in  the  Convention  or  in  Committee  of 
the  Whole,  and  I  call  the  attention  of  the  gentle- 
man from  Oneida  [Mr.  Kernan]  to  the  fact  that 
three  at  least  of  the  most  elaborate  speeches 
which  have  been  made  in  the  Committee  of  the 
Whole,  have  been  made  exclusively  upon  this 
qaestioii  of  separate  submission,  and  made  by 
gentlemen  who  have  avowed  their  intention  to 


vote  for  suffrage  to  the  colored  men.  Many  other 
gentlemen  have  spoken  on  the  subject.  A  vote  in 
form  has  been  taken  upon  the  question.  We  now 
find  that  all  that  action  practically  goes  for 
nothing.  It  is  claimed  here  that  thus  far 
we  have  not  advanced  a  single  st^p  upon 
the  question  as  to  whether  this  proposition, 
or  any  other,  shall  be  submitted  separately  for  the 
consideration  of  the  people.  We  find,  on  look- 
ing at  the  law  which  authorized  the  calling  of  the 
Convention,  that  this  question  of  separate  submis- 
sion by  the  framers  of  the  act,  is  placed  in  juxta- 
position, with  the  other  propositions  upon  which 
we  are  to  act — which  relate  to  matters  of  form 
n^erely — to  the  mode  of  publishing  the  Constitu- 
tion which  we  may  adopt,  or  the  amendments, 
which  we  may  recommend,  to  the  form  of  the 
ballot,  and  to  the  notice  to  be  given  to  the 
electors.  It  is  found  among  those  matters, 
and  it  properly  belongs  there.  Now,  Mr. 
President,  I  have  another  reason  for  favoring 
the  resolution  of  the  gentleman  from  St.  Lawrence 
[Mr.  Merritt]  as  amended  by  the  proposition  of 
the  gentleman  from  Onondaga  [Mr.  Alvord]  and 
it  is  this.  In  the  reports  of  the  committee  on  the 
subject  of  suffrage,  which  are  before  us,  I  find  an 
elaborate  report  by  the  minority  of  that  committee, 
devoted  to  the  question  as  to  whetlrar  the  propo- 
sition to  extend  suffrage  to  colored  men,  shall  be 
submitted  as  a  separate  proposition  to  the  people. 
The  report  closes  with  a  resolution  recommendmg 
that  that  form  of  submission  shall  be  the  one 
j  adopted  by  the  Convention.  The  report  of  the  mi- 
I  nerity  is  entirely  silent  as  to  the  right  of  the  colored 
man  to  vote.  Not  one  word  is  contained  in  it 
against  his  right  to  vote.  The  report,  like  many 
of  the  gentlemen  who  have  spoken  in  favor  of  sepa- 
rate submission,  impliedly  recognizes  the  right  of 
the  colored  man  to  vote.  The  fact  is,  this  ques- 
tion as  to  whether  the  right  of  the  colored  man 
to  vote,  shall  be  submitted  separately,  rests  in  the 
mere  caprice  of  the  members  of  this  Convention, 
and  for  that  reason  I  am  in  favor  of  postponing  it 
until  we  take  up  questions  which  are  matters  of 
form  merely.  I  am  not  indifferent,  in  this  aspect 
of  tho  case,  to  what  has  been  said  by  gentlemen 
in  the  Committee  of  the  Whole.  I  am  aware 
that  the  gentleman  from  Kings  [Mr.  Murphy] 
and  the  gentleman  from  Rockland  [Mr.  Conger]  and 
the  gentleman  frgm  New  York  [Mr.  Larremore], 
three  of  those  who  have  spoken,  have  spoken 
against  the  right  of  the  colored  man  to  vote,  but 
but  they  are  three  exceptions.  In  all  the  other 
elaborate  speeches  which  have  been  made  here, 
not  one  word  has  been  uttered  against  the  right 
of  the  colored  man  to  vbte.  The  question,  I 
repeat  it,  is  one  partaking  more  of  caprice  than 
anything  else,  and  for  that  reason  it  should  be, 
postponed,  as  this  resohition  will  postpone  it. 
until  we  have  adopted  the  fundamental  articles 
or  the  amendments  which  we  are  to  recommend, 
and  the  question  shall  come  up  as  to  the  manner 
in  which  they  are  to  be  stibmitted  to  the  people. 

Mr.  E.  BROOKS— I  move  that  the  considera- 
tion  of  this  resolution  be  postponed  until  the  sec- 
ond Wednesday  in  August. 

Mr.  MERRITT— We  do  not  know  how  long  the 
sessions  of  this  Convention  will  last  It  is  con- 
ceded it  is  very  proper  such  a  oommittee  should 
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be  raised.'  There  has  been  do  reason  submitted,  |  not  be  willing  to  put  it  in  the  Constiiation  without 
in  mj  judgment,  why  thut  committee  should  not  knowiu?  whether  it  whs  to  be  submitted  na  a  part 
be  raised  now.  I  am,  therefore,  opposed  to  the  of  the  Constitution,  or  as  a  »epai-ate  prupositioo. 
poptponement  of  tlie  consideration  of  this  resohi-  j  So  as  to  other  propositions;  and,  if  I  understand 
tion,  aud  I  hope  that  we  will  DOW  decide  definitely.  ri;;ht,  it  is  claimed  tliat  unless  this  amendment 
whether  we  shall  act  upon  it,  and  for  that  purpose  of  ihe  genileinHn  from  Kinjrs  [Mr.  Murphj]  is 
I  shall  cail  the  ayes  aud  noes,  on  the  moiioa  to  ndopted,  then  that  the  resolution  will  prevent  the 
postpone.  I  deterrainaiion  by  tho  Convention  at  the  time  of 

Mr.  KERN  AN  —  I  desire  to  make  a  suggestion,  action  upon  a  particular  article,  whether  it  shall 
If  the  resolution  was  a  simple  one  to  raise  a  com.  ^  be  submitted  as  a  ptrt  of  the  Constitution,  or  as 
mittee,  to  report  as  to  the  arrangement  nod  sub-  •  a  separate  proposition.  It  seems  to  me,  therefore, 
mission  of  tlie  Constitution,  or  parts  of  it  not,  that  wo  arc  making;,  in  advance,  with  that  con- 
otherwise  determined  by  the  Convention,  I  could  strnction,  a  committee  which  really  ties  up  many 
see  no  objection.  But  my  obj«-ctiou  is  that,  under,  gentlemen  as  to  their  votes,  and  ties  up  the  entire 
the  name  of  appouiting  a  committee  to  devise  as  j  Convention  from  discussing  wliHther  they  will  or 
to  the  manner  and  mode  of  submission,  prentlemen  will  not  submit  a  proposition  separately.  I  trust, 
avow  that  they  propose  to  prevent  any  discussion ,  therefore,  that  witli  that  con.struction  of  the  reso- 
or  consideration  in  the  Convention  or  committee,  lution.  it  will  not  lie  adopted  without  amendment, 
if  tliey  can,  of  the  separate  submission,  of  |  Mr.  VAN"  CAMPKN  —  I  am  opposed  to  the 
any  particular  provision  of  the  Constituiion.  |  amendment  of  the  gentleman  from  Kinjrs  [Mr. 
Now,  it  places  gentlemen  in  an  awkward  position.  Murphy],  for  the  very  reason  that  at  this  stajre  of 
There  may  be,  and  1  presume  tliere  are.  many  the  proceedings  I  am  opposed  to  being  foreclosed  in 
gentlemen  here  who  are  entirely  willing  to  pro- ,  my  aiotion  in  revrard  toqueationa  of  that  character. 
pose  for  submission  to  the  people  of  an  article  to  |  I  am  not  ahle  to  say  now  whether  I  want  to  sub- 
the  Condtitution  in  regard  to  the  questif)u  nnderlmit  the  question  separately  or  not.  and  ehall  not 
consideration  of  tho  Committee  of  the  Wiiole.        ;  be   able  imiil   I  see  tho   work   of  this  Conven- 

The  PHESIDKXT — The  Chair  must  ask  the  lion.  As  to  the  question  of  submission  separ- 
gentlemau  to  contiuo  himself  to  the  questiou  of  tUe   ately  or  joint,  whether  the  colored  man  should 


postponement. 


vote  or  not,  it  has  been  assumed  in   the  Conven- 


Mr.  KiSKNAN — lu  regard  to  that,  I  do  not  de- r  lion   that  tlie   party  with  whicli  I  act  have  de- 
sire to  make  any  remarks.  i  cided  that  they  will   not  submit  the  question  of 
A  sufUcient  number  seconding  the  call,  the  ayes  i  colored    sutfra^^e    separately.      I    voted    a;fainst 


and  noes  were  ordered. 


the   amendment   of    tho  gentleman   from   Kings 


The  question  was  then  put  on   the   motion   of    [Mr.  Mnrpiiy],  proposing  to  submit  that  separ 
Mr.  Brooks,  and  it  was  declared  lost  by  the    fol- !  ately.      I   do  not  wish  to    be  understood,   and 


lowing  vote : 

Ayes — Messrs  Barto,  K.  Brooks.  Bnrrill,  Ces- 
sidy,  Champlain,  Chesebro,  Comstock.  Conger, 
Corbett,  Corning,  Curtis,  Develin,  Gross,  llitchmar, 
Kernan,  Larremore,  Livinprston,  Lowrey,  Magee. 
Masten,  Mattice,  Morris.  Murpliy,  Paige,  A.  J. 
Parker,  Robertson,  Rolfe,  Roy,  Schell,  Schoou- 
maker,  Schumaker,  Seymour,  Strong,  Tappen, 
S.  Townsend,  Tucker,  "Weed,  Wickham,  Young— 
89. 

Noes — Messrs.  A.  F.  Allen.  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Baker,  Ballard,  Barker. 
Barnard,  Beckwitli,  Bell.  Bickford,  E.  A.  Brown. 
W.  C.  Brown,  Carpenter,  Case.  Clintr)n.Cooke,  Dalv. 
Duganne,  C.  C.  Dwight,.T  W.  Dwijrht,  Ely.  End- 
rcss,  Evarts,  Ferry,  Field,  Folgcr,  Fowler,  Francis. 
Frank,  Fuller,  Goodrich,  Gould,  Grant,  Graves, 
Greeley,  Hadley,  Hale,  Hammond,  Hand,  Harden- 
burgh,  Hitclicock,  Houston,  Huntington,  Hutchins. 
Kinney,  Krum,  Laudon,  Lapham,  A.  Lawreuce, 
M.  H.  Lawrence,  Ludinjrton,  McDonald,  Merritt. 
Merwin,  Miller,  C.  E.  Parker,  Pond,  Potter,  Presi- 
sident,  Prindle,  Rathbun,  Rf'ynolds,  Root.  Rumsey. 
L.  W.  Russell,  Seaver,  Silvester,  Sheldon,  Sher- 
man, Smith,  Spencer,  Stratton,  Van  Campou,  Van 
Colt,  Wakeman,  Wales.  Williams — 78. 

Mr.  KKRNAN  —  If  it  is  not  postponed,  I  hope 
tho  amendment  of  the  gentleman  from  Kings  [Mr. 
Murphy]  will  bo  adopted,  otherwise  gentlemen 
will  be  placed  in  this  position.  Gentlemen  who 
may  b^  willing  to  submit,  as  a  separate  proposi- 
tion, the  proposition  as  to  female  sufifragc  and  who 
are  entirely  willing  to  mature  such  an  article  and  to 
submit  it  to  the  people  separately,  very  likely  would 


it  must  not  be  miderstood  that  by  that  vote  I 
committed  myself  one  way  or  the  other  upon 
tho  question.  I  must  have  that  well  under- 
stood. It  is  tlie  part  of  wisdom,  in  this  Con- 
veution.  to  postpone  all  questions  with  regard 
to  submis«<ion  as  a  whole  or  in  separate  parts  un- 
til the  action  of  this  Convention  has  advanced  to 
such  a  stage  that  wo  may  wisely  jud(reof  the  pro- 
priety of  submitting  it  as  a  whole  or  in  parts. 

Mr.  CLINTOX— I  understand  the  effect  of 
tliis  resolution  pwrhaps  differently  from  other  gen- 
tlemen, and  [  wish,  if  I  am  wrony:,  to  be  corrected 
about  it,  because  my  vote  depends  on  its  meaning, 
or  tho  way  in  whioli  I  understand  its  meanin$r. 
N'ow,  [  understand  that  this  resolution,  and  the 
imendraent^s  to  it,  as  proposed,  look  only  to,  aud 
include  only  the  perfected  work  of  the  Convention 
— that  it  refers  to  and  includes  only  such  amend- 
ments of  the  Constitution  as  have  been  ac- 
tually passed  upon  and  adopted  by  the  Conven- 
tion, and  goes  no  step  further.  That  it  has 
no  tendency  whatever  to  prevent  the  Conven- 
tion from  acting  in  two  directions  upon  any 
proposition,  aud  that  it  still  remains  compe- 
tent for  any  member  of  tho  Convention  to  ask  it 
•  o  act  upou  the  proposition,  first  in  one  and  tuen 
in  tho  other  of  those  directions.  Now,  to  make 
myself  clear,  by  an  example.  T  apprehend  that 
this  question  of  the  extension  of  the  right  of  suf- 
frage to  females  equally  with  males,  which  has 
been  presented  to  this  Convention — I  suppose  tliat 
that  proposition  is  lost.  Then  tliis  committee  will 
have  nothing  to  do  with  it;  but  this  resolutioa 
under  consideration   prevents  those  who  IkTor 
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female  suffrage  fVom  introducing  to  the  Conven- 
tion another  proposition,  and  that  is,  that  it  shall 
lie  submitted  to  the  people  directly,  irrespective 
of  the  Convention  and  ivs  determination  whether 
or  not  they  will  incorporate  such  an  amendment 
m  their  Constitution. 

Mr.  MASTKN— I  would  ask  the  gentleman 
from  Erie  [Mr.  Clinton]  whether  the  question 
whether  or  not  a  certain  thijg  shall  be  done, 
which  is  to  be  submitted  to  the  people,  does  not 
involve  separate  submission? 

Mr.  CLIXTON  —  I  suppose  not,  and  if  the 
qnestiou  be  answered  the  other  way  it  answers 
Diy  question.  I  suppose  this,  Mr.  President, 
although  I  may  be  wrong,  tliat  the  Convention 
may  possibly  be  in  doubt  upon  a  question,  and 
choose  even  where  they  are  opposed  to  introdu- 
cing it  directly  into  tlie  Constitution,  to  refer  the 
question  to  the  people. 

Mr.  ALVORD  —  I  merely  wish  to  say,  in  so 
many  words,  that  with  the  usual  adroitness  and 
skill  of  my  friend  from  Kings  [Mr.  Murphy]  he 
has  introduced  a  proposition  whicli,  upon  its  face 
may  appear  entirely  fair,  but  when  gentlemen  find 
they  have  voted  for  it  to  be  incorporated  in  this 
resolution  they  will  fiud  they  have  not  voted  for 
the  original  Resolution. 

Mr.  A.  J.  P  ARKKtt— I  am  entirely  satisfied  with 
this  resolution  as  it  stood  on  tlie  substitute  offered 
by  the^nlleman  from  New  York  [Mr.  Hutcliius], 
but  since  the  amendment  lias  been  adopted,  offered 
by  the  gentleman  from  Onondaga  [Mr.  Alvord]. 
which  would  have  the  effect  of  precluding  all 
discussion,  I  think,  upon  the  question  of  submit- 
ting different  propositions  to  the  people,  by  referring 
them  at  once  to  this  committee,  it  seems  to  me 
important  that  tho  amendment  of  the  gentleman 
from  Kings  [Mr.  Murphy]  should  also  be  adopted. 
It  will  not  do  to  preclude  discussion  upon  this 
subject  The  mere  appointment  of  the  committee 
at  this  time  cannot  be  objectionable.  I  see  no  rea- 
BOD  why  this  committee  might  not  have  been 
appointed  when  the  other  committees  were 
appointed,  as  a  standing  committee,  and  reso- 
lutions might  be  referred  to  it,  not  of  course 
and  not  preclading  debate,  but  upon  the  order 
of  the  Convention,  as  resolutions  are  referred 
to  the  other  committees.  The  committee 
should  be  organized,  in  my  judgment,  and  it 
should  receive  such  questions  as  are  sent  to  it  by 
tlie  Convention ;  but  I  think  the  Convention  at 
the  same  time  should  reserve  the  right  to  discuss 
fully  and  fairly  any  proposition  tliat  may  be 
brou  ght  there,  and  the  question  whether  the  prop- 
osition shall  be  submitted  separately  to  the  peo- 
ple ;  for  there  are  propositions,  undoubtedly,  which 
we  will  agree  to  adopt  upon  a  separate  submission, 
but  which  we  will  not  consent  to  adopt  by  incorpo- 
rating them  into  the  body  of  the  Constitution. 
Those  of  us,  who  sincerely  desire  to  make  the 
best  possible  Constitution,  one  which  shall  receive 
the  approbation  of  the  people,  cannot  consent  to 
incorporate  into  it  a  proposition  of  doubtful  char- 
acter, which  may  lead  to  tiie  rejection  of  tho 
entire  Constitution.  I  hope,  therefore,  this  Con- 
vention will  not  tie  its  own  hands,  will  not  deprive 
itself  of  the  right  of  considering  such  ques- 
tions as  shall  be  presented  with  regard  to 
the    propriety    of     a    separate     aubmissiou; 


but  either  that  the  mover  of  this  resolution  will 
adhere  to  the  substitute  as  ofi^ered  by  the  gentle- 
man from  New  York  [Mr.  Hntchins],  or  that  the 
amendment  <  ffered  by  the  delegate  from  Kings 
[Mr.  Murphy]  will  be  adopted  in  the  resolution, 
if,  in  any  form,  a  separate  proposition  can  be  pre- 
sented for  the  raismg  of  a  committee  to  which 
these  matters  can  be  referred,  I  ahould  prefer  it, 
but  X  shall  vote  against  any  resolution  which  pre- 
cludes discussion  upon  any  of  these  separate 
propositions. 

Mr.  CONGER  — When  this  resolution  was 
first  offered  by  the  gentleman  from  New  York 
[Mr.  Hutchins]  I  submitted  to  him  the  ques- 
tion whether  it  was  designed  to  cut  o£f  the 
action  of  this  Convention,  as  in  Convention  or  in 
Committee  of  the  Whole  upon  the  existing  question 
in  Committee  of  the  Whole.  Subsequently,  the 
gentleman  from  Onondaga  [Mr.  Alvord],  avowed 
that  it  would  have  that  effect  But  he  has  since 
said  that  inasmuch  as  a  proposition  was  submitted 
by  the  gentleman  from  Kings  [Mr.  Murphy]  for  a 
separate  submission  of  his  proposition,  or  of  some 
proposition,  that  the  gentleman  from  Kings  [Mr. 
Murphy]  had  a  vested  right  to  present  that  ques- 
tion to  the  Convention  when  the  Committee  of 
the  Whole  should  rise  and  report  on  the  whole 
subject  Now,  I  would  like  to  ask  the  gentleman 
from  Onondaga  [Mr.  Alvord]  whether,  when  that 
proposition  comes  into  the  Convention,  it  can  be 
amended,  so  that  some  other  proposition  could  be 
submitted  to  the  people  ? 

Mr.  ALVORD  — I  trust  not 

Mr.  CONGE  R  —  Very  well  Now,  then,  clearly 
the  whole  object  of  this  resolution,  at  this  time,  is 
to  prevent  the  submission  in  Committee  of  the 
Whole,  or  in  the  Convention,  of  any  modification 
of  the  original  proposition  of  the  gentleman 
from  Kings  [Mr.  Murphy].  That  proposition 
was  that  there  should  be  submitted  to  the 
people  the  question  of  negro  suflTrage,  based  upon 
property  qualifications.  I  was  a  little  snrprised 
that  my  friend  from  Ontario  [Mr.  Lapham]  should 
have  supposed  from  any  remarks  I  made  last 
night,  that  I  was  opposed  entirely  to  negpro  suflTrage. 
I  thought  I  distinctly  said  that  I  did  uot  propose  to 
disfranchise  a  single  person  who  already  exercised 
that  right,  but  tliat  I  designed  to  submit  some 
other  proposition,  as  an  amendment  to  the 
proposition  of  the  gentleman  from  Kings  [Mr. 
Murphy],  or  a  substitute  for  it,  that  in  my 
judgment  would  place  tlie  proper  question 
before  the  people  as  a  proposition  separately  to 
be  submitted.  Now,  Mr.  President,  I  con- 
sider that  it  is  nght  and  proper  that  at  some 
time  this  Convention  should  agree  to  refer  certain 
propositions  on  which  it  is  acting  to  the  committee 
of  fifteen.  I  do  not  rise  here  now  to  oppose, 
directly  or  indirectly,  the  propriety  of  a  reference 
of  every  proposition  that  has  been  matured  in 
Committee  of  the  Whole  to  this  committee  of  fif- 
teen for  final  revision,  and  I  agree  with  the  gen- 
tleman who  spoke  here  that  it  would  be  unfair  to 
infer,  from  any  vote  which  is  or  might  be  taken, 
that  any  genUeman  is  concluded,  from  changing 
his  vote  towards  the  close  of  the  session 
on  any  pro)K>sition  for  a  separate  submission. 
But  I  think  I  can  show  dearly  that  the  only  effect 
of  this  proposition  at  this  time  is  simply  to  take 
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this  single  question,  as  to  the  manner  in  which 
the  suffrage  is  to  be  determined,  out  of  the  power 
of  the  Committee  of  the  Whole,  to  entertain  any 
propusitioQ  in  recrnrd  to  it,  and  that  the  wholo 
effect  of  the  resohiiion  is  to  send  every 
matter  involving  the  question  of  a  separate 
Kubmissiou  directly  to  this  commiitoo  of  til'ieen, 
withtHit  any  vote  upon  it.  I  consider  lliat  tiiis 
is  unfiiir.  I  think  that  if,  bf*fore  tlie  Conven- 
tion Iiad  gone  into  tlic  question  of  sulTra^e,  it 
had  been  distinctly  announced  tliat  they  would 
cut  off  every  pro(>o»ilion  for  n  .separate  submission, 
and  send  every  such  proposition  to  a  committee 
on  tiual  revision,  that  would  have  been  a  fair 
notioo.  But,  now,  when  only  one  form  und  prop- 
osition fur  separate  submission  has  been  presented 
and  voted  upon  in  the  committee,  to  conclude  all 
other  forms  and  to  send  them  to  this  committee 
of  fifteen,  the  "tomb  of  the  Cnpulets"  for  all  such 
propositions,  I  think  it  is  unfair,  I  will  also  say  1 
thiuk  It  is  ungenerous.  I  do  not  know  what  may 
b3  the  pleasure  of  the  Convention  in  reijard  to 
the  proposition  of  the  gentleman  frcm  Kings 
[Mr.  Murphy],  but  it  was  my  purpose  to  submit 
an  amendment,  and  if  that  is  voted  down,  I  now 
desire  to  submit  the  following  addition  to  the  reso- 
lution, by  way  of  amendment: 

*'  Provided,  however,  that  this  resolution  shall 
not  be  construed  as  a  special  order  to  prevent 
either  in  Committee  of  the  Whole  or  in  Conven- 
tion, the  presentation  or  consideration  of  any 
proposition  for  a  separate  submission  to  the  people 
of  this  State,  or  the  calling  for  a  vote  thereon." 

Mr.  PAIGK —  I  understand,  air,  from  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  tli.tt  he  expresses 
the  opinion  that  no  delegate  in  the  Committee 
of  the  Whole  on  the  question  of  the  ri^'ht  of 
suffrage  should  be  permitted  to  offer  any  propo- 
sition presenting  in  a  different  form  the  amend- 
ment of  the  gentleman  from  Kings  [Mr.  Murphy] 
which  was  offered  in  Committee  of  the  Wliole. 
If  that,  sir,  is  to  bo  the  effect  of  this  resolution, 
it  is  presenting  this  principle,  that  the  Convention 
lias  in  its  power,  when  any  amendment  of  the 
Constitution  is  reported  or  preseuied,  to  deny  to 
every  delegate  the  right  to  present  any  proposition 
amendatory  of  it,  to  cut  off  all  propositions  to  amend 
and  perfect  the  article  so  presented.  If  this,  sir, 
is  the  effect  of  the  resolution  I  cannot  conceive 
a  proposition  presented  to  this  Convention  that  is 
B?  radically  objectionable.  I  cannot  conceive  any 
proposition  of  so  arbitrary  and  so  despotic  a  char- 
acter. It  interferes  essentially  with  the  rights 
and  the  privileges  and  powers  of  delegates  j»fi 
representing  iheir  coiistituency.  If  a  delegate  is 
to  be  precluded,  in  Committee  of  the  Whole  or  in 
Convention,  from  offering  an  amendment  to  any 
proposition  presented  for  the  amendment  of  the 
Constitution,  it  is  the  denial  of  the  highest  privi- 
lege that  wo  possess.  If  this  is  to  be  the  con- 
struction of  this  proposition,  I  trust,  and  I  should 
hope  that  the  majority  of  this  C<mvention  would 
reject  it. 

Mr.  L.^PHAM — I  desire  to  .•^ay,  in  answer  to  the 
suggestion  of  the  honorable  gentleman  from  Sche- 
nectady [Mr.  Paice],  that  there  is  in  the  resolution 
no  denial  of  any  right  whatever  to  a  delegate  to 
oflRsr  his  proposition.  It  is  simply  a  question  relat- 
ing to  Uie  onler  of  our  business,  and  uothiug  else. 


When  the  report  of  the  oommittee  is  nade^  lad 
the  subject  shall  come  up  before  the  Conven- 
tion, or  be  taken  up  in  Committee  of  the  Whole, 
the  learned  gentleman  from  Schenectady  [Mr. 
Paige],  and  every  other  member  of  the  Conven- 
tion, will  have  full  opportunity  to  present  every 
topic  which  tliey  wish  to  liave  di8cui«aed.  Unleia 
this  is  done  we  shall  debate  these  proponitloat 
over  and  over  again  in  Committee  of  the  Whole. 
when  we  are  considering  these  subjecta  on  Uieir 
merits  and  then  renew  and  reiterate  debate  when 
we  come  to  the  final  proposition  of  the  rommittae. 
It  is  siniply  n  question  o'  the  order  of  busineM. 

Mr.  SKYMOUR— I  think  the  gentleman  from 
Ontario.  [.Mr.  Lapham]  must  be  mistaken  with 
reference  to  shortening  the  lime  of  the  Conven- 
tion by  the  adoption  of  the  resolution  which  he 
has  advocated.  This  question  of  separate  sub- 
mission of  articles  of  the  Constitution  may 
occur  with  regard  not  only  to  one  or  two,  b«it 
with  regard  to  any  article  that  may  he  pro- 
posed to  be  inserted  in  it.  A  case  was 
stated  the  other  day  by  a  gentleman  on  this  floor 
where  the  Slate  of  Massachusetts,  in  amending  its 
Omsiiiution  had  proposed  nine  distinct  amend- 
ments, and  that  each  one  should  be  presented 
separately  to  the  j)ef)ple.  Now.  there  may  be 
and  I  think  there  will  be  by  the  time  we  'shall 
get  through  and  establish  what  these  orticlea  are 
10  be,  a  prevailing  opinion  that  more  tlian  one 
article  that  is  proposed  trtgo  into  this  Constitution 
should  be  separately  submitted.  I  will  assume 
that  it  may  be  so,  and  that  discussion  will  be  had 
upon  ail  questions,  and  I  would  a.<:k  my  friend  from 
Ontaro  [Mr.  Lapham]  whether  it  would  not  be 
better,  whether  it  would  not  he  shortening  time, 
and  faciliiating  the  business  of  this  Convention,  if 
tho  discussion  should  come  up  when  the  subject- 
matter  of  the  amendment  is  before  the  C(»nven- 
lion.  If  it  is  deferred  until  these  questions  shall 
be  presumed  to  have  been  settled  by  the  voice  of 
the  Convention,  and  then  tho  report  of  the  com* 
mtttee  which  is  proposed  to  be  raised  shall 
bo  brought  in,  I  cannot  see  why  we  would 
not  be  suhjecled  upon  the  various  motions 
that  may  l)e  made  to  amend  that  report,  and  to 
submit  one,  and  another,  and  another  of  these 
■imendments  and  separately  to  another  discussion, 
just  hke  that  which  has  detained  this  Convention 
lor  tlie  pajrt  two  weeks.  I  think  the  question  of 
the  separate  submission  of  an  article  will  be  bettef 
discussed,  and  will  be  discussed  in  a  shorter  time, 
if  that  shall  be  taken  in  Committee  of  the  Wiiole 
when  we  have  that  article  before  us,  and  are  dis- 
cussing  it.  What  are  the  arguments  in  favor  of 
tho  submission  of  any  article,  and  from  what 
source  are  they  drawn?  They  are  drawn  from 
tho  character  of  the  amendments,  they  are  drawn 
irom  the  supposed  favor  or  disfavor  with  which 
that  amendment,  if  adopted,  will  be  received  by 
the  people.  They  are  drawn,  in  fact,  from  the 
general  nature  of  the  subject  itself,  and  T,  for  one 
without  any  reference  whatever  to  the  particular 
question  of  suffrage  that  has  occupied  the  atten- 
tion of  this  committee  and  the  Convention  solonft, 
would  prefer  to  discuss  such  a  question,  and  I 
could  discuss  it  more  intelligently  and  in  n  shorter 
space  of  time  if  I  were  to  discuss  it  in  odd* 
nection  with  the  merits  of  the  proposition  ilseUl 
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I  look  npon  this  as  a  saying:  of  time,  and  the  faeili- 
tatiug  of  the  business  of  tliia  Convention.  When 
tlie  report  of  tlie  proposer)  committee  sliall  come 
in,  joti  may  move  to  amend  it.  to  be  sure;  but  in 
order  to  do  that,  jou  have  Gcot  to  gro  over  the  same 
jrronnd  tlmt  has  been  gone  over  af^in  and  again. 
In  tlie  discussion  upon  tins  proposition  in  c<>mn.ii- 
tee,  and  I  prefer,  for  one,  tliat  we  should  consider 
tliese  qne!«tions  as  wo  pass  on,  and  complete  the 
coDHideration  of  them,  and  not  be  compelled  tu 
recur  to  thrm  H^in  from  time  to  time. 

Mr.  GREKLKY  — It  is  a  mijitake  of  the  gentle- 
man [Mr.  Seymour] — a  vitail  mistake — that  we 
shall  have  as  many  proposals  for  separate  sub- 
mission to  di5icus8  if  we  pass  as  if  we  reject  this 
resolution.  We  are  dipcnasinj?  from  dny  to  day 
the  propriety  of  submitiiiig  to  the  people  amend- 
ments to  the  Constitution  which  may  never  be 
made.  In  case  this  resolution  is  adopted,  we 
shall  consider  and  debate  only  the  question  of 
separately  siibmittiuR:  those  propositions  which 
this  Convention  shall  have  adopted  in  this  Con- 
stitution. We  shall  probably  not  have  more  than 
two  separate  submissiuns  to  discuss  instead  ot 
having  a  discussion  on  the  separate  submission  of 
each  provision  here  before  its  adoption  in  Com- 
mittee of  tlie  Whole,  and  before  irs  adoption  in 
Convention. 

Mr.  DALY— I  beg  leave  to  differ  with  the 
gentlemen  from  Westchester  [Mr.  Greeley.]  The 
proposition  under  discussion  is  whether  the  pro- 
posed provision  in  the  Constitution  we  are  about 
to  frame,  shall  be  incorporated  into  the  body 
of  the  instrument  to  be  submitted  to  the  people 
for  their  ratification,  or  whether  it  shall  be 
submitted  as  a  separate  matrer  to  be  decided 
by  a  vote  of  the  electors,  and  with  their  approval 
to  become  a  part  of  the  Constitution.  As  one 
having  little  feeling  or  sympathy  with  the  existing 
provision,  so  far  as  it  imposes  a  property  qualifi- 
cation or  makes  it  depend  upon  a  distinction  of 
color,  I  have  abstained  from  any  active  participa- 
tion in  the  debate,  though,  at  the  same  time,  I  have 
felt  the  deepest  interest  on  the  question  of  the 
submission  of  this  provision  to  the  people.  I  have 
felt  that  interest^  not  from  anything  arising  from 
the  question  itvelf,  but  from  a  conviciion  in  my 
mind,  that  the  fair  work  of  this  Convention  wil* 
go  for  nothing  if  that  provision  is  unconditionally 
incorporated  in  it.  1  do  not  mean  to  say  thai 
my  judgment  in  this  matter  is  infallible;  ] 
merely  mean  to  say  that  it  is  fairly  and  honestly 
exercised,  and  that  I  have  no  sympathy  with  tin 
causes  which  lead  to  that  judgment.  It  is  my 
impression  that  a  large  portion  of  the  people  of 
this  State  have  views  upon  that  subject,  very 
different  from  mine,  and  that  we  shall  arrav 
against  the  Constitution,  ve  shall  frame  an 
amount  of  organized  resistance  that  will 
render  its  adoolion  exceedingly  doubtful  ] 
believe,  Mr.  President,  from  what  I  have 
seen  here,  that  we  are  about  to  adopt  a  good  Con- 
stitution. I  think  we  have  never  had  such  nn  op- 
portunity in  tho  history  of  the  State  to  make  a 
Constitution  which  will  tend  to  the  perpetuation 
at:d  preservation  of  our  republican  institutions. 
There  are  very  many  important  provisions  in- 
volved, necessary  reforms  to  be  incorporated  in 
that  CoDStituUoo,  and  I  am  jealous  of  their  pre- 
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servation ;  I  am  apprehensive  of  their  fate ;  and 
it  is  for  that  reason  alone  that  I  am  anxious  that 
the  majority  of  this  Convention  shall  not  peril  the 
work  we  are  about  to  do,  by  making  it  a 
condition  with  the  electors  of  this  State  U)  accept 
the  new  Constitution  with  this  provision  in 
respect  to  negro  suffrage  in  it  or  no  new 
Constitution  at  all  If  the  idea  of  incor- 
porating the  provision  in  the  body  of  the  instru- 
ment it*  suggested  to  gentlemen  as  a  matter  of  politi- 
cal policy,  in  my  humble  judgment  they  will  find  it 
to  be  a  very  great  mistake ;  and  there  is  no  better 
proof  of  that  than  the  fate  in  this  State,  of  the  party 
that  insisted  from  political  reasons  upon  innerting 
certain  provisions  in  the  Constitution  of  1846,  in 
such  a  form,  that  we  are  now  called  upon  to  restore 
it  to  its  past  condition.  The  consequence  follow- 
ing that  work  in  this  State,  was  the  removal 
from  power  of  the  party  that  framed  it:  and  nothing 
will  be  gained  in  this  body  nor  in  ai  other  body, 
by  framing  the  fundamental  law  of  tiie  State  wiUi 
reference  to  the  exigencies  of  any  party,  whether 
it  happens  to  be  in  the  majority  or  in  the  minority 
of  this  Convention;  and  any  movement  having  its 
foundation  in  such  a  cause,  whether  it  proceeds 
from  the  party  to  which  I  belong  or  whether  it 
proceeds  from  those  who  compose  the  majority  of 
this  Convention,  will  have  no  sympathy  from 
me.  I  r^ost  sincereSy  feel  that  this  is 
a  very  (  .ve  and  important  question,  and  I 
do  earnestly  hope  that  gentlemen  who  con- 
trol the  action  of  the  Convention,  will  not  preclude 
the  possibility  of  discussing  that  question  at  some 
future  stage  of  our  proceedings.  The  gentleman 
from  Ontario  [Mr.  Lapham]  says  it  is  simply  a 
question  of  the  order  of  business.  He  is  riglit  in 
H  certain  sense,  but  it  will  become  the  last  order  of 
business  when  everything  else  is  finished.  But 
this  is  so  important  a  question,  with  reference  to 
its  relatirns  to  the  Constitution  itself,  that  I  feel, 
with  the  gentleman  from  Rensselaer  [Mr.  Sey- 
mour], that  the  true  mode  of  disposing  of  that 
t'eature  is  to  dispose  of  it  in  connection  with  the 
subject-matter,  and  not  leave  it  until  the  last  stage 
of  business  of  the  Convention,  then  to  revive  all 
the  discussions  that  have  taken  place.  The  mat- 
ter is  now  fresh  in  our  minds,  and  many  be  dis- 
posed of,  one  way  or  the  other. 

Mr.  COMSTOCK--I  suppose  it  will  be  in 
order  for  me  to  ask  the  President  of  the  Conven- 
tion what  will  be  the  construction  of  the  resolu- 
tion without  the  amendment  of  the  gentleman 
from  Kings  [Mr.  Murphy].  Will  or  will  it  not 
take  from  the  Convention  or  the  Committee  of  the 
Whole  the  power  to  consider  the  question  of  a 
separate  submission  in  connection  with  any  par- 
liciilar  proposition  for  constitutional  amendments? 

The  PRKSIDENT-— The  Chair  will  respectf^illy 
inform  the  gentleman  from  Onondaga  [Mr.  Com- 
stock]  that  he  can  give  no  obiter  decision. 
When  a  case  arises  calling  for  the  decision  of  the 
Chair,  it  will  endeavor  to  gi^'e  it. 

Mr.  COMSTOCK—  I  should  be  in  favor  of  the 
resolution  with  a  proper  understanding  of  it 
But  I  am  opposed  to  it  if  by  its  adoption  this 
Convention  abdicates  its  own  power.  When 
f  vote  for  a  consiiiutional  amendment  to  be  incor- 
porated into  the  body  of  the  Constitution  to  be  sub- 
mitted collectively,  it  is  because    I   favor  that 
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amendment.  It  is  necessarily  implied  that  I 
approve  tliat  amendment  and  am  willing  to  put  it 
into  the  body  of  the  Constitution.  But,  sir,  I  am 
willing  to  vote  for  another  proposition  which 
I  do  not  necessarily  approve,  for  the  purpose  of 
sending  it  to  the  people  to  be  voted  upon  sepa- 
rately. The  question  of  female  suflf^age,  when  that 
arises  in  tlie  Convention  and  I  am  called  upon  to 
vote  for  it,  if  I  do  not  know  that  it  is  to  be  sepa- 
rated from  the  body  of  the  Constitution,  as  at  pres- 
ent advised,  I  am  not  prepared  to  vote  for  the 
proposition.  But,  if  I  know  at  the  time,  when 
the  question  is  before  the  Convention  that  the 
Convention  will  send  it  to  the  peo])Ie  us  a  distinct 
and  separate  proposition,  I  think  I  may  vote  for 
such  a  Bubmissiou  without  committing  myself  upon 
the  merits  of  the  subject  one  way  or  the  other.  The 
same  illustration  may  be  made  with  reference  to 
various  propositions  which  may  well  come  be- 
fore this  Convention.  I  think,  therefore,  that  the 
adoption  of  the  resolution,  without  something  like 
the  amendment  offered  by  the  gentleman  from 
Kings  [Mr.  Murphy],  will  tend  very  much  to 
embarrass  the  deliberations  of  this  Convention. 

Mr.  ALVORD — On  the  question  of  determining 
whether  we  shall  or  shall  not  separate  and  divide 
the  propositions  which  we  shall  complete  in  this 
Convention,  I  wish  to  stand  in  a  different  posi- 
tion from  the  gentleman  from  Onondaga  [Mr. 
Comstock],  who  has  just  addressed  this  Conven- 
tion. Sir,  I  hold  it  to  be  my  duty,  absolutely,  not 
to  send  to  the  people  of  this  State  any  proposi- 
tion which  does  not  meet  my  hearty  approbation 
and  which  I  am  not  free  to  support  and  sustaia 
That  is  the  position  I  occupy,  and  I  occupy  none 
other.  Whatever  may  be  the  action  of  other 
gentlemen  in  this  Convention,  I  will  not  vote  for 
a  submission  to  the  people  of  New  York  of  any 
question  that  I  do  not  myself  believe  from  my 
inmost  heart  to  be  the  duty  of  the  people  of  the 
State  of  New  York,  as  well  as  my  own  to  sustain 
and  support  And  now,  sir,  a  little  farther  in 
reference  to  this  proposition  of  the  gentleman 
from  Kings  [Mr.  Murphy].  That  proposition 
results  in  an  entire  abrogation — in  an  evis- 
ceration of  the  resolution  to  which  it  is 
proposed  to  be  attached.  It  takes  away 
from  it  all  power  to  accomplish  what  is  intended 
by  it  It  might  as  well  read  that  no  resolution 
shall  be  passed  on  this  subject  Its  result  is  this : 
that  gentlemen  will  have  passed  a  resolution  for  a 
particular  purpose  and  then  have  stultified  them- 
selves— backed  down  from  their  position  by  adopt- 
ing the  amendment  of  the  gentleman  from  Kings 
[Mr.  Murphy]. 

Mr.  MURPHY  —  The  motives  which  the  gentle- 
man attributes  to  me  are  such  as  I  never  intended. 
I  do  not  think  my  amendment  "eviscerates"  the 
resolution  so  as  to  render  it  a  nullity.  My  amend- 
ment restores  the  resolution  to  what  it  was 
as  it  was  offered  by  the  gentleman  from  St  Law- 
rence [Mr.  Mcrritt].  In  my  judgment  it  is  a  prop- 
er amendment  to  be  passed  by  this  Convention, 
with  this  resolution.  As  proix)sed  by  the  gentleman 
from  Onondaga  [Mr.  Alvord]  in  his  amendment 
this  question  of  a  separate  submission  is  to  bo  left 
until  the  close  of  the  proceedings  of  this  Conven- 
tion. The  question  of  a  separate  submission  is 
not  to  be  cooaidered  by  the  oommitteo  of  fifteen 


until  the  Convention  shall  hare  nearly  compkM 
its  labors,  because  the  resolution  provides 
that  all  the  articles  and  propositions  which 
are  to  be  determined  upon  by  this  ConventioD 
shall  be  'referred  to  that  committee  to  be 
examined  and  reported  upon.  We  shall  have 
gone  through  the  whole  order  of  business  in 
this  Convention,  considered  all  the  topics  that 
are  to  be  embraced  in  the  Constitution  before 
this  committee  will  be  called  upon  to  act;  and 
then  in  the  last  stage  of  our  proceedings  they 
are  to  consider  and  to  report  upon  the  subject 
of  a  separate  submission.  How  mudi  time  they 
may  have,  and  how  much  dilligence  they  will  use, 
we  cannot  say ;  we  know  in  the  last  stages  of  the 
life  of  any  deUberative  body  like  this,  there  is 
always  haste  to  close  the  deliberationSf  and  the 
proper  consideration  of  a  subject  at  that  time  is 
not  bestowed.  There  will  not  be  time  enough  for 
them  to  consider  the  propositions  which  will  be 
submitted ;  and  I  ask  whether  it  is  proper  and 
statesmanlike  to  leave  the  consideration  of  this 
important  matter  to  the  short  period,  which  wiU 
be  necessarily  left  after  this  Convention  shall 
have  concluded  their  chief  labors. 

Mr.  MCDONALD— Will  the  gentleman  [Mr. 
Murphy]  allow  me  to  ask  him  a  question?  Which 
docs  the  gentleman  consider  the  most  important 
what  shall  be  submitted,  or  whether  it  i^all  be 
submitted  separately? 

Mr.  MURPHY — In  regard  to  the  alternative 
which  the  gentleman  [Mr.  McDonald]  has  present- 
ed, I  suppose  that  which  is  submitted  is  the  most 
important 

Mr.  McDonald— Then  will  the  gentleman 
[Mr.  Murphy]  inform  me  why  we  should  not  first 
consider  that  subject? 

Mr.  MURPHY  — The  gentleman  asked  me 
which  I  consider  the  most  important  I  consider 
submission  also  important,  though  I  think  the  sug- 
gestion has  no  relation  to  the  matter  that  I  am 
now  discussing. 

Mr.  Mcdonald— What  I  wish  to  know  is 
whether  the  less  important  subject  should  not  be 
last  considered  ? 

Mr.  MURPHY  —  I  do  not  choose  to  answer 
every  impertinent  inquiry.  I  do  not  mean 
impertinent  in  an  offensive  sense,  but  imper- 
tinent to  the  subject  I  am  discussing.  I  was 
about  to  remark  that  the  proper  object  of  a 
resolution  of  this  kind,  it  seems  to  me,  is  to 
submit  to  such  a  committee  the  difibrent 
articles  as  they  are  passed  upon  in  this  Conven- 
tion iu  order  that  they  may  arrange  them  both  in 
matter  of  form  and  matter  of  language;  this 
they  can  do  as  each  article  is  passed  upon  and 
perfected  substantially  by  the  Convention.  That 
is  the  proper  object  of  a  resolution  of  this 
kind,  and  such  I  supposed  was  its  object 
as  proposed  by  its  mover  [Mr.  Merritt].  Now,  it 
seems  to  me,  Mr.  President,  that  the  purpose  of  the 
resolution  as  amended  is  to  shirk  the  record.  We 
have  had  here  under  consideration  for  a  week  or 
ten  days  this  very  important  proposition — ^ihe  one 
of  all  others  which  we  deem,  or  at  least  those  who 
think  with  me,  deem  proper  to  be  submitted  to  the 
people,  and  yet  we  have  had  no  vote  upon  it  TbB 
gentleman  from  Onondaga  [Mr.  AlvoM]  is  wixyqg 
when  he  says  that  there  m  ah'eadf  a  record  on 
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that  questioii.  We  have  had  no  record.  We  have 
considered  the  question  merely  in  Committee  of 
the  Whole,  and  we  have  taken  a  vote  not  by  yeas 
and  nays,  but  by  a  division  of  the  Committee. 
How  genUemen  stand  upon  this  question  we  do 
not  know,  and  we  cannot  tell  until  the  report  of 
the  committee  shall  be  made  to  the  Convention, 
and  this  amendment  shall  be  renewed,  and  the 
yeas  and  nays  taken  undjsr  the  rules  of  the  Con- 
vention. Adopt  this  resolution  and  the  purpose  at 
all  events  will  be  effected  of  having  no  record  made 
upon  this  question  now.  I  remark  again  that  I 
oonsider  this  the  most  important  question  to  come 
before  us.  I  introduced  it  early  in  the  discussions 
of  the  Convention ;  but  whatever  is  to  be  its  deter- 
mination upon  this  question,  I  can  see  no  objection 
to  its  consideration  in  connection  with  the  discus- 
sion of  the  report.  The  reasons  which  are  given 
are  that  there  will  be  discussion  upon  submitting 
all  the  different  propositions  and  articles  which 
may  come  up,  and  thus  the  time  of  the  Convention 
will  be  consumed  by  the  repetition  of  the  argu- 
ment already  made  to  the  question  now 
under  consideration  in  Committee  of  the  Whole. 
I  am  anxious  and  desirous  that  a  vote  should  be 
taken  on  that  proposition,  and  my  amendment  pro- 
poses that  that  shall  be  saved  for  this  resolutioo, 
and  of  course,  upon  the  general  principles  which  I 
have  advanced  it  would  also  be  saved  in  regard 
to  all  other  articles  which  may  be  considered  sep- 
arately. The  gentleman  from  Ontario  [Mr  Lapham] 
saya  that  this  is  a  mere  question  of  the  order 
of  business.  It  is  not,  sir,  a  matter  of  the  order 
of  business.  It  is  a  matter,  in  my  judgment, 
which  affects  the  right  of  every  delegate  in  this 
Convention,  and  the  honorable  gentleman  might 
as  well  propose  in  so  many  words  that  every 
amendment  coming  from  the  minority  of  this  body 
should  be  submitted  to  that  d)mmittee  of  fifteen  to 
be  reported  upon  at  their  pleasure.  I  am  in  favor  of 
a  free  and  full  discussion  of  all  topics.  I  am  willing 
to  meet  the  majority  upon  every  question,  but  I 
wish  gentlemen  who  are  opposed  i;o  me  may  be 
put  on  the  record  also,  in  order  that  the  people 
may  understand  where  each  and  every  member 
stood  on  the  various  propositions  which  shall  have 
come  before  the  Convention. 

Mr.  RATHBUN  — I  do  not  intend  to  occupy 
the  time  of  the  Convention  but  for  a  moment  It 
seems  to  roe  that  the  course  of  argument  adopted 
by  gentlemen  on  the  other  side,  ignores  the  fact 
which  stares  every  member  of  the  Convention  in 
the  face,  and  which  meets  every  man  who  looks 
at  the  business  of  this  Convention  directly,  and 
presents  to  him  the  two  sides  of  this  question  as 
debated.  On  the  part  of  those  who  object  to  the 
resolution,  some  say  they  want  to  debate  the  ques- 
tion ;  and  that  this  is  a  "  great  question ;"  and  they 
want  a  "record  made  upon  the  great  question;" 
they  want  gentlemen  of  the  Convention  to  cpme  up 
here  and  record  themselves  and  show  that  they  are 
not  afraid.  Grovemor  Seward  once  said,  out  in  Min- 
nesota, when  speaking  about  the  war  in  the  South, 
"  who's  afeared  ?"  After  he  got  back  to  Wash- 
ington, among  Southern  senators,  it  turned  out 
that  he  was  himself  "  afoared  to  speak."  I  say 
that  if  gentlemen  want  to  record  themselves 
— ^if  they  want  to  make  a  record,  they  should  have 
that  privilege.    I  was  sent  here  for  that  very 


thing  and  I  believe  other  gentlemen  also.  There 
need  be  no  apprehension  about  the  record — ^we 
will  make  a  record — and  a  dean  record  in  the  pro- 
gress of  this  business.  The  idea  of  being  charged 
with  endeavoring  to  "  stifle  debate  "  or  to  *'  shirk 
responsibility  "  is  not  decorous  for  any  body.  I 
would  not  say  that  of  any  gentleman  of  this  Con- 
vention, although  I  would  not  find  very  much 
fault  with  any  gentleman  who  should  say  it  of  me, 
for  I  think  he  will  find  out  before  we  get  through 
with  the  business  of  the  Convention,  t^t 
he  is  mistaken.  On  the  one  hand  we  see  (I 
mean  those  who  believe  in  having  order  in  the 
proceedings  of  the  Convention),  a  gentleman  who 
wants  to  debate  this  qqestion ;  another  gentleman 
over  yonder  thinks  that  it  is  orderly  and  profit- 
able to  discuss  the  proposition  in  regard  to 
each  provision  as  we  go  along  and  determine 
whether  we  would  submit  that  separately.  That 
ts  the  proposition  which  is  now  before  the 
Convention.  The  gentleman  from  Bensselaer 
[Mr.  Seymour]  thinks  it  is  a  waste  of  time 
to  cut  off  these  debates  in  connection  with  the 
topic  which  shall  be  discussed  and  argued  in 
regard  to  each  and  every  proposition  as  to  wheth- 
er it  shall  go  into  the  body  or  shall  be  a  part  of 
the  tail  of  the  Constitution ;  that  is,  section  by 
section  and  article  by  article,  we  are  to  discuss  as 
we  go  along  the  two  questions,  always  in  connec- 
tion. One  is,  is  the  thing  proper  to  go  into  the  Con- 
stitution at  all,  and  the  other  is,  shall  it  go  into  the 
body  of  it,  or  shall  it  go  on  the  outside  of  the  body  ? 
How  long  will  it  take  to  discuss  those  various 
propositions  in  this  manner?  We  have  spent  ten 
days  here  in  discussing  a  single  proposition,  and 
mainly  upon  the  point  whether  it  shall  be  submit- 
ted separately.  Now,  we  are  to  take  this  as  a 
sample,  and  each  proposition  is  4o  be  discussed  by 
itself  and  to  be  marked  as  an  inside  passenger  or 
an  outside  passenger  as  we  go  along.  Then  we  are 
to  have  a  committee  appointed  to  report  to  us 
in  regard  to  the  arrangement  of  the  Constitu- 
tion by  articles  and  by  sections,  and  then 
when  it  is  all  arranged  by  articles  and  sec- 
tions we  can  look  at  it  as  a  whole.  Then  we 
will  see  that  we  have  wasted  a  great  deal  of  time 
in  discussing  the  question  whether  this  article, 
or  that,  should  go  into  the  body  of  the  Con- 
stitution or  go  outside.  And  after  we  have 
wasted  all  that  time,  perchance,  we  shall  not 
agree  upon  anything— then  what?  What  an 
enormous  amount  of  apprehension  and  fear  and 
trembling  has  been  wasted  upon  this  floor.  Now, 
I  can  say  to  gentlemen  of  the  Convention,  that  I 
believe  that  Siose  who  intend  to  vote  for  a  change 
in  the  suffrage,  intend  to  permit  the  fullest  dis- 
cussion of  the  question  as  to  how  that  question 
shall  be  submitted,  and  that  they  intend  that  every 
gentleman  in  this  Convention  shall  speak  until  his 
wind  is  broken  if  he  chooses  [laughter] ;  and  then 
we  will  decide,  those  who  agree  on  one  side  voting 
in  one  way,  and  those  on  the  other  side  voting  the 
other,  and  the  majority  will  rule.  I  have  not 
determined  how  1  shall  vote  upon  that  ques- 
tion, but  I  apprehend  that  I  shall  make  up  my 
mind  by  the  time  the  discussion  takes  place. 
On  the  other  hand,  it  is  claimed  that  each  section 
should  be  taken  up,  one  by  one,  and  examined, 
and  one  by  one  settled,  and  when  they  are  settled 
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and  ready, to  put  them  into  the  fabric  we  are  to  erect 
for  the  purpose  of  makinfi:  a  complete  work;  and 
having  thus  proceeded  in  order,  we  complete 
our  work  and  lay  it  before  the  Convention,  ready 
to  be  disposed  of.  How  shall  it  be  done  7  We  say 
that  it  is  not  now  for  us  to  look  at  and  examine 
and  see  what  part  of  it  shall  g^)  in  the  body  of  the 
instrument.  I  submit  that  at  the  proper  time  no 
one  wants  to  prevent  debate  and  cut  off  discus- 
si(m  on  that  point ;  but  I  desire  to  cut  off  ar$ai- 
raent  and  declamation  as  to  which  of  these  articles 
shall  go  into  the  Constitution,  and  statements  that 
the  people  will  not  agree  to  this  or  to  that.  But  you 
have  got  to  go  to  tlie  people.  Everybody  knows  that 
all  this  must  be  submitted  to  the  people.  It  amounts 
to  nothing  until  it  is  submitted  and  passed  upon 
by  them. 

It  is  for  the  Convention  to  determine  at 
the  proper  time  whether  we  have  anything  to 
submit,  aud  say  then  how  shall  it  be  determined, 
and  then  take  out  such  parts  as  are  necessary  to 
be  submitted  separately.  *  I  submit^  Mr.  President, 
that  there  is  but  one  way  to  proceed  m  regard  to 
thi^i  business  in  an  orderly  manner  so  as  to  reach 
the  ultimate  object  at  which  we  aim.  and  that  is  to 
proceed  to  discuss  the  provisions  of  the  Constitu- 
tion as  we  go  along,  until  we  get  the  whole  thing 
ready  for  the  hands  of  the  committee  to  put  it  in 
proper  form  and  shape,  and  then  the  question 
will  arise,  how  shall  this  be  submitted?  On  that, 
the  most  free,  the  most  liberal  and  the  most  inde- 
pendent discussion  is  the  right  of  the  members  of 
the  Convention,  and  I  apprehend  that  members 
will  not  be  deprived  of  that  enjoyment.  [Laugh- 
ter.] 

Mr.  TILDEX — I  am  one  of  those  who  have 
taken  no  part  in  this  discussion  (of  the  negro  suf- 
frage), and  I  have  at  no  time  designed  to  say  any- 
thing on  the  sulQect,  until  what  is  properly  the 
prtlimuiary  question — the  mode  in  which  the  pro- 
posed amendment  in  regard  to  suffrage  is  to  be 
submitted — should  be  disposed  of  by  the  action  of 
this  Convention.  But  it  seems  to  me  that  in  re- 
spect to  that  there  is  a  fnllHcy  lurking  in  the  argu- 
ment of  my  friend  [Mr.  Ilutchins],  who  introduced 
tliis  resolution,  and  it  surprises  me  that  it  is  not 
apparent  to  so  astute  and  keen  an  intellect  as  he 
possesses.  It  is  this,  sir.  If  we  vote  on  this  ques- 
tion without  determinmg  whether  we  are  to  submit 
the  change  separately  or  not  it  incorporates  the  pro- 
viHiou  into  the  Con^ttitution  that  is  to  be  submitted, 
and  no  further  action  of  this  bod^  on  it  is  necessary 
at  all  to  dispose  of  that  question ;  it  disposes  of  the 
whole  matter  finally.  I  take  it,  sir.  that  every  section 
presented  here  and  voted  upon  fiiuilly  and  adopted, 
becnmes  a  part  of  one  entire  Constitution  to  be  sub- 
mitted to  the  people,  unless  there  be  action  to  the 
contrary  by  this  Convention.  I  suppose  that  results 
as  a  matter  of  course.  I  suppose  that  ireutlemen  who 
are  willing  to  vote  to  submit  a  proposition  to  the  peo- 
ple which  they  are  not  in  favor  of  incorporating  in 
the  Constitution,  and  submitting  as  an  entire  body, 
have  no  way  to  express  their  opinion  except  to  vote 
against  the  adoption  of  that  clause.  Sir,  I  do  not 
think  my  old  and  valued  friend  from  Cayuga  [Mr. 
Bathbtui]  is  right  in  supposing  that  there  is  any  dan- 
g«r  thrtt  we  sh  ill  discuss  all  the  various  propositions 
here  made  in  regard  to  their  mode  of  subminion.  I 
do  not  understand  that  anybody  proposes  to  make  a 


submission  in  more  than  three  or  four  parts.  Ify 
individual  judgment  when  I  came  here  was  that  in 
regard  to  Uie  suffrage  question,  it  had  so  connected 
itself  with  old  oontroversioa  and  with  controver- 
sies now  existing  in  another  part  of  the  country, 
that  if  we  wished  to  elevate  the  action  of  this 
committee  out  of  the  influence  of  tho^«  contro- 
versies we  could  do  so.  I  trusted  we  should  oe 
able  to  do  so  by  a  unanimous  vote  in  submit- 
ting the  clause  calculated  to  promote  tlmt 
sort  of  di.scussion,  in  a  separate  amendment.  In 
regard  to  the  amendment  of  the  judiciary  so  fnr 
as  the  court  of  appeals  i»4  concerned,  certainly, 
and  perhaps  tlie  entire  amendment,  it  is 
my  individual  and  personal  judgment,  although 
I  have  no  knowledge  or  ground  to  form 
an  opinion  as  to  the  result  this  body  would  arrive 
at,  that  it  would  be  expedient  to  submit  that  also 
as  a  separate  matter  for  the  reason  that  if  it  should 
so  happen  that  we  should  fail  in  re8|)ect  to  other 
parta  of  this  Constitution  to  suit  public  expecta- 
tions, we  could  yet  meet  the  general  and  almost 
universal  demand  there  is  to  relieve  the  court  of 
appeals  of  the  great  burden  which  it  now  feels 
itself  unable  to  satisfactorily  discharge.  Further 
than  that  I  do  not  see  any  occasion  for  a  separate 
submission,  although  it  is  quite  possible  that 
somebody  might  propose  another  subdivision  to 
which  I  might  feel  willing  to  as.oent.  I,  sir,  have 
no  possible  motive  except  to  extricate  this  Conven- 
tion from  the  danger  it  would  be  in  of  drawing  this 
Constitution  within  the  irritating  and  exciting  con- 
troversy tlmt  prevails  in  other  parts  of  the  country 
and  which  have  prevailed  in  this.  Assembling  as  we 
do  here  to  reform  the  Constitution  of  the  greatest 
State  in  the  Union,  a  State  which,  as  I  observed 
the  other  day,  comprises  a  population  larger  than 
the  entire  population  of  the  United  States  when 
the  Convention  of  11.77  was  in  session,  comprising 
a  vastly  larmier  variety  of  interests,  and  having  a 
duty  to  perform  of  the  highest  magnitude  which 
man  can  undertake,  it  seems  to  me  eroinentlv 
desirable  that  if  we  should  extricate  this  work 
from  anything  upon  which  we  were  pretty  sure 
to  differ,  and  should  sit  here  like  wise  men, 
and  candid  men.  and  statesmen,  and  en- 
deavor to  revise  the  other  parts  of  the  Constitu- 
tion, and  make  it  what  it  ou>iht  to  be  for  this 
great  State — what  it  ou/ht  to  be  also  becau  e  it 
will  be  an  example  in  other  States  Sir,  there  re- 
curs to  me  a  singular  incident  ilhistmting  the  ex- 
tent to  which  our  constitutional  regulations  have 
been  copied  in  other  States.  It  happened  to  me 
in  the  Convention  of  1846  that  an  article  on  cor- 
porations had  been  baffled  to  and  fro  without  com- 
ing to  a  result  satisfactory  to  anybody;  and  it  was 
s^nt  to  a  select  committee  of  which  I  was  chair- 
man. 

That  committee  decided  on  the  adoption  of 
one  provision  that  I  was  not  able  at  that  time  to 
understand  and  never  have  been  able  to  understand 
since  I  reported  it  as  they  ordered  it  and  it  became 
a  part  of  the  fundamental  law.  A  short  time  after 
that  I  was  passing  through  Albany  and  I  heard  a 
very  curious  discussion  iu  the  Senate  as  to  the 
meaning  of  that  provision.  On  my  returning  to 
New  York  I  met  the  author  of  it  and  I  found  him 
as  much  puzzled  as  the  Senate  had  been  or  as  I 
hud  been.    But^  sir,  that  article,  clause  for  clause. 
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tvord  for  \rord,  ntid  letter  for  letter,  stands  in  the 
C<>ii8titutioii«  of  seven  different  States  of  this 
Diiioii.  ]t  illnstnites  to  whnt  extent  our  example 
i«  likely  to  be  followed  in  other  Stwtes,  I  consid- 
er, therefore,  that  we  have  a  most  aufrust  and  im- 
portjiut  duty  to  perform,  and  fur  my  part,  unmoved 
by  any  considemtion  except  my  desire  to  fulfill 
lliat  tmst  to  the  utmost  of  my  ability,  rising, 
ttn  I  think  it  does,  above  all  other  Cfmsideratioua 
that  could  affect  the  action  of  men  in  this  body  aud 
rememberin(r  that  I  shall  scarcely  live  under 
another  Constitution  of  this  State,  aud  that  all 
tliose  associations  and  that  honorable  pride  that 
have  clustered  around  my  native  State  from 
my  childhood  are  concerned  in  the  result  of  our 
work,  I  certainly  desire  to  do  everyihinj?  in  my 
power  to  accomplish  that  result  in  the  most 
saiisfactory  manner.  I  am  not  here  to  question 
any  man's  motives,  or  to  arraign  any  manV 
judgment,  but  I  regret  profoimdly  that  iIum 
Con ven lion  has  not  found  itself  able,  by  a  little 
conference  among  the  leading  gentlemen  who  rep- 
resent the  two  great  parlies  here,  to  have  come  to 
a  result  that  would  have  withdrawn  this  topic  from 
our  deliberations  I  ihink  it  could  have  been  done. 
I  think  it  is  unfortunate  that  we  have  not  been 
able  to  do  it  I  am  content.  I  certainly  would  be 
quite  content  to  have  a  reasonable  postponement 
of  this  question,  provided  that  postponement  did 
nut  involve  a  decisiotf  beforehand  of  the  question 
postponed.  But  sir,  to  be  called  upon  to  put  this 
clause  in  controversy  into  the  CouHtitution,  to  make 
it  a  part  of  an  entire  instrument  to  vote  on  its 
adoption,  so  that  if  there  be  no  other  action  of 
this  body,  and  no  other  action  is  necessary,  the 
question  is  wholly  and  completely  decided,  does 
not  seem  to  me  to  be  the  best  way  to  reserve  the 
question  of  separate  submission.  If  we  are  dually 
to  act  upon  the  whole  matter.  I  shall  desire  here- 
after to  submit  the  reasons  which  govern  my  vote 
on  the  main  question. 

Mr.  M.  I.  TOWNSEND— Will  the  gentleman 
from  New  York  [Mr.  Tilden].  allow  me  to  ask 
him  a  question  ?  Did  not  the  Convention  of  1846, 
of  which  the  gentleman  was  a  member,  perfect 
the  article  upon  suffrage  according  to  the  opinions 
of  tlie  majority  of  that  Convention,  and  leave  the 
discussion  of  the  question  of  separate  submission 
until  the  coming  in  of  the  report  of  the  committee. 
to  whom  was  referred  the  question  of  the  mode 
of  submitting  the  Constitution  ? 

Mr.  TILDKN— I  will  answer  my  friend  from 
Rensselaer  [Mr.  M.  I.  Towusend].  The  question 
of  suffrage,  and  the  question  of  submission,  in  the 
Convention  of  1846,  were  questions  of  very  little 
comparative  consideration  or  importance. 

Mr.  M.  I.  TOWNSKND— I  ask  the  fact 
whether  they  did  not  so  perfect  it? 

Mr.  TILDKN"— r  have  not  quite  done.  The 
action  on  that  subject  was  deferred — that  is  to 
say,  action  enlarging  the  suffrage.  The  Constitu- 
tfon  was  adopted  in  respect  to  negro  suffrage  as 
it  then  stood.  Does  the  gentleman  [Mr  M.  I. 
Townsend]  mean  to  propose  that  we  shall  follow 
that  example  now,  and  take  the  Constitution  as 
Uis? 

Mr.  M.  I.  TOWNSEND— T  propose  nothing.  I 
was  asking  how  his  friends  did  in  1 846. 

Mr.  TILDKN— Well,  air,  we  will  do  now  pre- 


cisely as  they  did  then  if  the  gentleman  is  satis- 
fied wiih  it  We  will  let  the  clause  now  in  the 
Constitution  stand  until  the  close  of  the  C  'uven- 
tion,  and  then  we  will  submit  the  proposition  to 
enlarge  the  suffrage.  We  will  follow  the  prece- 
dent. Sir,  I  have  no  personal  ft^ling  about  this 
question,  except  a  desire  that  this  Convention 
should  get  along  in  the  most  harmonious,  usetui, 
and  satisfactory  manner  with  its  business.  I  regret 
to  be  compelled^  to  enter  into  any  discussion  on 
the  general  question.  But  if  we  are  to  vote 
finally  on  the  adoption  of  a  clause  in  the  Constitu- 
tion, it  may  be  necessary  that  I  say  something  in  re- 
spect to  the  grounds  upon  which  I  put  my  vote. 
Mr.  ROBKKTSON  — I  think  that  this  is  a  fit 
occasion  for  us  to  look  at  the  chart  by  which  wa 
are  to  be  guided  in  the  government  of  our  action 
there.  If  I  understand  aright  the  proposition  of 
the  gentleman  from  Onondaga  [Ur.  Alvord], 
it  is  to  have  the  question  of  the  separate 
submission  of  the  various  amendments  to 
be  proposed  by  this  Convention,  postponed  until 
after  we  have  all  the  propositions  as  adopted 
assembled  in  array  before  us,  just  as  they  have 
been  carried  by  the  Convention,  aud  then  we  are  to 
determine  whether  they  shall  be  separately  submit- 
ted to  the  people  for  their  votes,  or  whether  they 
shall  be  submitted  in  mass  as  a  now  Constitution.  It 
appeara  to  me  that  this  question  has  been  dis- 
cu.«scd  by  all  parties  who  have  undertaken  to 
reason  upon  the  subject  as  if  we  were  collected 
here  to  make  a  new  Constitution,  under  authoriry 
of  the  Legislature,  for  the  first  time,  influenced  by 
the  present  Constitution,  as  an  existing  institution, 
simply  as  to  its  effect  upon  our  votes,  and  by  the 
opinions  of  the  people  of  this  State  in  regard  to  their 
already  established  fuudamcutal  law.  The  Consti- 
tution of  1846  was  formed  under  the  authority  of 
the  Legislature,  which  spontaneously  ordered  an 
election  of  delegates  for  the  purpose  of  making  an 
entirely  new  Constitution.  There  was  no  restric- 
tion in  the  act  under  which  they  assembled  by 
which  they  were  enjoined  or  advised  to  submit  to 
the  people  of  this  State  any  separate  proposition 
which  they  might  think  proper  to  introduce  by 
way  of  amendment  or  as  part  of  an  entirely  new 
Constitution.  It  would,  therefore,  have  been  novel 
to  submit  as  an  amendment  to  a  prior  Con- 
stitution, a  separate  proposition  of  a  Convention 
collected  together  by  authority  of  the  people  of 
this  State,  for  the  purpose  of  forming  an  entirely 
new  Constitution.  We  are  not  collected  here 
under  any  such  revolutionary  statute.  We  are 
assembled  in  pursuance  of  that  very  Constitution 
of  1846,  which  has  prescnbed  that  after  its  tnal 
for  twenty  years  the  Legislature  should  call 
together,  upon  the  summons  of  the  people,  dele- 
gates, not  10  reframe  the  entire  Constitution, 
but  for  the  purpose  of  revising  that  Constitu- 
tion as  it  stood,  so  that  if.  upon  inspection 
and  consideration,  the  united  wisdom  of 
the  delegates  collected  should  so  determine, 
amendments  should  be  made  to  the  Constitutiou 
to  be  submited  to  the  people.  Before  that  pro- 
vision we  had  been  without  any  one  of  this  kind. 
We  had  been  obliged  to  fall  back  upon  the  origi- 
nal power  of  the  people  to  change  the  government 
as  tliey  thought  proper  through  its  most  direct 
aud  effet;tive  re^fresentative,  the  Legislature  of 
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the  State.  We  have  now,  as  authority  for  oor ;  nusBioo  to  the  people  of  this  State.  It  sajs 
meeting,  the  support  given  hj  the  Constitution  of  that — 

1846,  which  caliB  ns  together  for  a  particolar  '^IneiAer  cue  the  Gonvoition  shall  prescribe 
purpose.  It  was  not  tSd  intention  of  the  del-,  the  form  of  the  baDot,  the  pnhlication  of  the 
egates  who  met  at  the  GonTentioo  that  formed  ammdments  or  of  the  Constitntioo,  and  the  notice 


that  Constitution  or  that  of  the  people  who  finaD/ 
adopted  it  for  their  goyemment,  that  there  ever 
should  be  vital  changes  made  in  that  Constitation 
but  that  whenever,  bj  the  light  of  the  experience 
of  twentf  years,  sufficient  changes  should  appear 


necessary  to  be  made  in  that  Constitution 
a  Convention  should  be  called  together  for 
the  purpose  of  making  them.  We  have  now 
met  under  that  authority  and  for  that  purpose  and 
no  other.  We  are  bound  in  all  our  actions  here 
to  see  that  we  do  nothing  mors  than  to  amend 
and  repair  an  old  time-honored  building;  not  en- 
deavor  to  build  a  new  one  of  entirely  new  ma- 
terials  according  to  the  fashion  of  the  times  — 
of  unseasoned  materials,  not  half  as  able 
to  bear  a  strain  as  the  old,  and  a  building 
not  half  as  commodious  as  that  <M  fortress 
of  the  peoi^*s  rights,  not  having  half  its 
precautions  and  defenses  for  the  protection  t>f  the 
nghts  of  every  member  of  the  oonmiunlty.  I 
maintain  that  such  was  Uie  object  for  which  we 
were  called  together  and  I  find  the  Legislature  of 
this  State  has  strictiy  followed  such  interpretation 
of  that  provision  in  the  old  Constitution.  Section 
I  of  the  act  by  which  we  are  assembled,  provides 
that  '*  an  election  shall  be  held  on  the  fourth 
Tuesday  of  April  next,  of  delegates  to  meet  in 
convention  to  revise  the  Constitution  of  this  State 
and  to  amend  the  same." 

Then  section  five  provides  that: 

**  The  said  amendmejUa  or  Constitution  shall  be 
submitted  by  the  Convention  te  the  people  for 
their  adoption  or  rejection,  at  the  next  general 
election,  to  be  held  on  the  Tuesday  next  after  the 
first  Monday  of  November  next,  and  every  person 
hereby  entided  te  vote  for  delegates  may,  at  that 
election,  vote  on  such  adoption  or  rejection,  in  the 
election  district  in  which  ne  shall  then  reside,  and 
not  elsewhere.  The  said  amendments  or  the  said 
Constitution  shall  be  voted  upon  as  a  whole,  or  in 
such  separate  propositions  as  the  Convention  shall 
deem  practicable,  and  as  the  Convention  shall  by 
resolution  declare." 

Here,  m  the  6th  section,  is  the  first  suggestion 
madtf  or  hint  given  that  a  "  Constitution  "  is  to  be 
framed  and  submitted  to  the  people.  In  the 
views  I  am  presenting,  I  do  not  desire  to  deny  in 
any  respect  the  power  of  this  body  to  change  the 
whole  fabric  of  our  present  Constitution  by  way 
of  amendment,  or  to  amend  each  section  of 
the  Constitution  and  submit  the  fabric  so  changed 
to  the  vote  of  the  people  of  the  State  But  I 
contend  that  the  whole  purport  of  the  act  of  the 
Legislature,  following  up  the  spirit  and  letter  of 
the  old  Constitiition  was  to  provide  for 
amendmente  to  that  Constitution,  and  that  they 
rather  looked  to  this  Couvention  when  it  met  to 
prepare  and  submit  such  propositions  by  way 
of  amendment  as,  in  the  language  of  the  6th  section, 
*'the  Convention  should  deem  practicable"  and 
necessary.  Such  section  proceeds  to  provide  spe- 
cially, and  It  takes  particular  care  therein,  after 
providing  for  separate  amendmenta  and  changes 
to  be  nuule  in  the  old  Constitution  for  their  sub- 


to  be  given  of  the  ekctioo.  In  case  the  said 
amendmenis  or  parts  of  the  said  Constitution  shall 
be  voted  upon  separately,  every  person  entitied  to 
vote  thereupon  may  vote  for  or  against  any  one 
or  more  of  tl^em.    At  the  election  m«itioned  in 


this  section,  the  inspectors  in  every  election  dis- 
trict shall  provides  suitable  box  or  boxes,  to  re- 
ceive the  baUoto  given  upon  the  said  amendments 
whidi  baUota  shall  have  the  word  '  CoxsnTunoN,* 
written  or  printed,  or  partly  written  or  partly  print- 
^  upon  them,  so  that  when  they  are  folded  that 
word  win  appear  upon  the  outside  of  the  balioi 
*  *  *  And  when  it  shall  be  ascertained  by  the 
board  of  State  canvassers,  under  the  foregoing 
provisions,  thai  any  proposition  submitted  as  afore- 
said has  received  more  votes  in  ite  favor  than  have 
been  cast  against  the  same,  then  that  propomtiom 
shall  be  declared  to  be  adopted,  either  as  the  Com- 
siitutionf  a  part  of  the  Constitution,  or  anamendr 
ment  to  (he  present  Constitution,  as  the  case  may 
be;  and  said  board  of  State  canvassers  shall  de- 
termine and  dedare,  by  their  certificate  in  writing, 
to  be  filed  and  recorded  in  the  office  of  the  Secre- 
tary of  State,  the  Constitution  as  adopted,  revised 
or  amended,  *  *  and  each  af  the  said  amend- 
ments which  shall  not  receive  a  majority  of  aU  the 
votes  given  upon  it  at  the  said  election,  tiiaJl  be 
void  and  of  no  effect" 

Looking  at  this  statute  in  connection  with  and 
as  carrying  out  the  provisions  of  the  old  Constitu- 
tion,I  would  ask  gentiemen  before  they  undertake  to 
pass  and  submit  any  amendment,  whether  as  a  part 
of  Uie  duty  enjoined  upon  them  of  making  amend- 
ments, it  was  not  intended  that  this  Convention 
should  provide  that  each  separate  proposition  as  it 
come  up,  if  it  were  an  amendment  of  a  part  of  the 
old  Constitution  should  take  the  place  of  such  part, 
or  if  entirely  new,  and  to  form  a  part  of  the  new 
Constitution  should  be  separately  submitted  to  the 
people,  and  whether  that  question  of  separate  sub- 
mission ought  not  to  come  up  in  and  be  submitted 
with  each  separate  proposition  as  it  may  be  passed 
upon  by  the  Convention,  and  not  postponed  to  a 
late  hour  of  the  session  to  determine  what  should 
and  what  should  not  be  so  separately  submitted. 
Because,  as  been  well  said,  the  propositions  which 
we  are  to  submit  may  be  of  great  magnitude.  The 
changes  may  be  of  a  violent  kind  and  repulsive  to 
the  people  of  this  State,  it  becomes  therefore  very 
important  to  determine  whether  those  violent 
changes,  repulsive  and  revolting,  be  welded  to 
other  provisions,  and  then  left  to  the  mercy  of  a 
majority,  who,  at  the  end  of  this  discussion,  may 
determine  that  aU  the  propositions  which  are  sub- 
mitted in  the  Convention  shall  be  submitted  in 
mass,  the  good  and  the  evil,  the  pleasing  and 
revolting,  the  safe  and  the  dangerous,  thus  pre- 
venting each  proposition  from  being  left  to  stand 
or  fall  by  ita  own  merits,  and  thereafter  submit- 
tmg  them  in  the  same  way  to  the  people — who 
are  thus  precluded  from  passing  upon  their  sepa- 
rate merits.  The  question  of  a  separate  submis- 
sion should  be  passed  upon  while  the  subject  is 
I  before  us  and  under  discussion,  or.  else  we  shall 
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be  wanting  in  our  duty  to  our  oonstitueiitB.  We 
shall  entirely  deviate  from  the  primary  authority 
under  which  we  are  collected  together^  and  usurp 
powers  which  the  Legislature  has  not  given  us, 
if  we  undertake  to  act  upon  all  the  parts  of  the 
Constitution  in  mass,  and  leave  to  a  mere  com- 
mittee privately  to  select  at  their  discretion  the 
parts  which  should  be  separately  submitted,  so  that 
when  their  report  is  brought  into  this  Convention, 
the  mass  may  be  carried  as  a  whole,  when  every 
part  could  not  be.  I  trust  we  shall  not  prove  so 
recreant  to  our  duties  and  our  oaths. 

Mr.  DUGANNE— It  would  seem  to  me,  that  in 
the  opinion  of  many  gentlemen  in  the  Convention, 
the  Constitution  which  we  are  about  to  frame  is  a 
mere  paper  kite,  and  that  the  business  we 
have  oome  upon  to  manufacture  wind  enough  to 
support  that  kite — its  skeleton  covered  with  printed 
speeches — while  we  shall  attach  a  series  of  bobs 
to  it  in  the  shape  of  what  are  called  separate  sub- 
missions. Mr.  President,  I  have  not  ^me  up  here 
to  engage  in  any  kite  flying  or  to  amuse  myself 
with  any  paper  bobs.  I  have  oome  here  to  take 
part  witii  my  fellows,  instructed  by  my  constitu- 
ents— ^the  people  of  the  State  of  New  York,  to  form 
asymmetric  instrument — a  Constitution  which, 
in  some  amended  form,  is  to  take  the  place  of  the 
Constitution  which  was  adopted  in  1846. 

Mr.  MERRITT— Will  the  gentleman  [Mr. 
Duganne],  give  way  for  a  moment  In  the  dis- 
cussions wluch  take  place,  I  hope  gentlemen  will 
confine  their  remarks  to  the  question  pending.  I 
Lope  it  is  the  purpose  of  those  who  are  in  favor 
of  raising  this  committee,  to  reach  a  conclusion 
on  that  subject  at  this  session ;  and  if  a  point  of 
order  should  be  raised  when  a  speaker  is  wander- 
ing from  the  question,  I  hope  it  will  not  be  taken 
as  a  personal  aflfh>nt. 

Mr.  DUGANNE  — I  gave  way  to  the  gentle- 
man [Mr.  Merrritt]  supposing  that  a  question  was 
to  be  asked;  instead  of  which,  he  has  favored  me 
with  a  lecture  upon  the  way  in  which  I  should 
address  the  Convention.  I  have  merely  to  say 
that  I  alluded  to  this,  because  I  believe  that  in 
constructing  this  instrument — in  doing  the  work 
we  are  sent  here  to  do,  we  should  do  it  methodi- 
cally, and  in  such  a  manner  that,  at  the  con- 
clusion of  our  labors,  the  whole  work  will  be 
before  us;  and,  when  that  is  done,  we  should 
take  upon  us  the  duty  of  so  arranging  and  so  de- 
ciding upon  the  different  provisions  and  amend- 
ments as  to  present  them  in  a  methodical  and 
symmetrical  forin  to  the  people.  Therefore,  I  am 
in  favor  of  postponing  the  consideration  of  any 
separate  amendment,  or  ite  mode  of  submission 
to  the  people,  until  we  have  the  whole  Constitution 
before  us,  and  can  look  upon  it  intelligently  and 
ascertain  whether  the  house  which  we  are  sent 
here  to  build  is  symmetrical  in  all  its  proportions, 
has  its  pillars,  ite  bases,  ite  foundation  and  its  super- 
structure all  in  proper  regard  to  what  is  required. 
When  we  have  decided  upon  that,  it  is  time  for 
us  afterward  to  conclude  whether  our  instruc- 
tions go  so  far  as  to  permit  us  to  submit  also 
other  portions— extraneous  matters  which  do  not 
belong  to  the  perfect  fabric  which  we  are  sent 
here  to  construct. 

Mr.  GRAVES — In  the  present  condition  of 
the  business  of  this  Convention,  I  cannot  see  the 


importance  of  the  passage  of  this  resolution ;  I 
therefore  move  to  lay  the  whole  subject  on  the 
table. 

The  question  was  put  on  the  motion  of  Mr. 
Graves  and  it  was  declared  lost  on  a  division 
by  a  vote  of  51  to  59. 

Mr.  WEED  — I  am  forced,  Mr.  President,  to 
rise  to  a  question  of  order,  by  reason  of  the  posi- 
tion taken  by  the  gentleman  from  Onondaga  [Mr. 
Alvord],  who  proposed  this  amendment.  As  I 
understand  the  gentleman,  he  claims  that  his 
amendment  will  cut  off  the  right  to  offer  amend- 
meute  which  have  been  offei^  in  Committee  of 
the  Whole  in  Convention.  If  so,  it  violates  rule 
39  of  this  Convention,  and  for  that  reason,  as 
the  amendment  accepted  by  the  gentleman  from  St 
Lawrence  [Mr.  Merritt],  proposes  to  suspend  or 
modify  a  rule  of  the  Convention  it  cannot  be 
considered  without  one  day's  notice. 

The  PRESIDENT— The  Chair  rules  that  the 
point  of  order  is  not  well  taken. 

Mr.  WEED— I  would  ask  the  Chair  if  it  so 
rules  because  in  ite  opinion  the  amendment  does 
not  modify  or  change  the  rule? 

The  PRESIDENT— The  Chair  is  not  aware 
that  it  changes  the  rule.  If  it  should  have  that 
effect,  it  holds  it  to  be  the  province  of  the  Conven- 
tion to  adopt  such  regulations  as  it  chooses. 
When  a  case  arises  the  Chair  will  decide  it  Does 
the  gentleman  [Mr.  Weed]  appeal  from  the  deci- 
sion of  the  Chair  ? 

Mr.  WEED— No,  the  stetement  of  the  Chair  is 
satisfactory. 

The  PRESIDENT— The  Chair  understands  that 
that  is  the  only  way  by  which  a  rule  can  be 
contravened.  If  a  course  of  action  shall  be  adopt- 
ed by  the  Convention,  which  shall  in  any  way  con- 
travene a  rule,  ^the  Chair,  when  the  case  arises, 
will  decide  whether  the  rule  has  been  regularly 
contravened  or  not 

Mr.  MCDONALD— If  anything  has  been  dem- 
onstrated here,  it  is  this,  that  postponing  the  con- 
sideration of  how  we  shall  submit  this  Constitu- 
tion until  a  later  period  in  the  proceedings  of  the 
Convention,  time  will  be  saved.  The  simple  stete- 
ment made  by  the  gentleman  from  Westchester 
[Mr.  Greeley]  shows  this  must  be  so,  because  we 
shall  consider  more  questions  than  we  shall  ap- 
prove. But  gentlemen  say  that  there  are  only  one 
or  two  questions  to  be  thus  considered.  We  have 
already  a  half  dozen  propositions  for  separate  sub- 
mission. We  have  one  in  regard  to  the  educational 
qualification ;  we  have  one  in  regard  to  female  suf- 
rage ;  we  have  one  in  regard  to  negro  suffrage ;  and 
the  gentleman  from  New  York,  [Mr.  Tilden]  pro- 
poses one  in  regard  to  the  judiciary ;  others  may 
want  one  in  regard  to  the  Legislature,  and  so  on 
through  the  whole  list  But  supposing  there  is 
no  saving  of  time  whatever,  ought  this  proposition, 
for  a  postponement  to  prevail  ?  In  answer  to  a 
question  I  put  to  the  gentleman  from  Kings  [Mr. 
Murphy]  he  answered  that  he  regarded  the  ques- 
tion of  wJiat  we  were  to  submit  as  more 
important  than  the  question  as  to  how  we  were  to 
submit  it.  Then  when  I  asked  him  why  we 
should  not  postpone  the  consideration  of  the  least 
important  subject  imtil  we  should  have  first 
determined  the  most  important,  he  replied  that 
my  question  was  "impertinent,"  and  declined  to 
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answer  it.  If  my  question  was  impertinent,  I 
was  impertinent  fur  askinp^  it.  If  it  wus  pertinent, 
tlien  a.s  a  member  of  the  Convention  I  simply  sub- 
mit Uiat  the  freiitlemau  from  Kin^  should  have 
answered  it.  Now,  was  it  pertinent?  If  it  is  admit- 
ted that  one  subject  is  more  important  than  the 
other,  is  it  not  the  direct  result  of  that  admission  ? 
If  we  have  less  time  to  consider  the  one  than  the 
other,  we  should  consider  the  least  important 
qnoHtion  Inst?  Should  we  place  the  less  important 
subject  where  we  have  the  less  time  or  the  greater 
time?  It  peems  to  me  that  the  admission  of  the 
gentleman  [Mr.  Murphy]  that  one  was  more  im- 
portant thau  the  other,  carried  with  it  the  idea 
that  the  less  important  subject  should  be  couHid- 
ered  when  theru  was  less  time  to  consider  it.  and 
for  this  reason,  in  addition  to  ttio  other,  that  time 
will  thus  be  saved.  I  submit  then  that  this  order 
of  business  ought  to  be  adopted  so  that  the  less 
important  subject,  should  be  placed  at  the  time 
whun  (if  there  bo  any  such  time)  we  shall  have  the 
least  tiiijp  j^  consider  it. 

Mr.  KCjKliILL —  It  is  so  near  the  u.^nal  hour 
of  adjournment  that  I  shaU  not.ndd  anything  more 
tiian  a  single  suggestion  to  what  has  already 
been  said  in  reference  to  postponing  the  subject 
under  consideration.  I  merely  wish  to  suggest  a 
practical  difliculiy  which  will  arise  from  a  post- 
ponement of  the  question  of  a  separate  submis- 
sion until  afler  tlie  entire  Constitution  shall  htive 
been  perfected  by  the  action  of  this  Conventi'.Mi. 
If  the  amendments  to  the  Constitution  hud 
been  proposed  in  form,  as  amendments  to 
the  existing  instrument,  it  would  be  very  easy, 
after  the  action  <if  this  Convention  liad  beeii 
completed,  to  provide  a  method  for  submitting  nny 
sepiirate  amendment  to  the  people  so  that  they 
might  take  a  separate  veto  ui>on  every  indepeud- 
ont  proposiiiou.  The  amendments  which  have 
already  been  made  to  the  first  section  of  this  re- 
port of  the  Committee  on  the  Right  of  Suflfrage, 
must  have  convinced  the  Convention  that  the  only 
mode  ot  providing  for  the  separate  submission  of 
any  proposition,  connected  with  or  embraced  in 
tliat  report,  must  be  by  adding  a  proviso  to  a 
section  or  by  altering  the  language  of  the  section. 
It  seems  to  me,  therefore,  that  the  only  manner  in 
whicli  the  question  of  a  separate  submission  can 
be  secured,  will  be  either  to  restrict  the  Conven- 
tion to  the  adoption  of  separate  amendments  to 
the  existing  Ccmstiiution,  so  that  they  can  be  sub- 
mitted separately,  or  by  allowing  the  alteration  of 
tlie  language  of  the  section  previous^**  passed,  so 
as  to  bring  up  the  precise  question  lii^^Ii  it  may 
be  desired  shall  be  separately  presented.  It 
seems  to  me,  therefore,  that  a  practical  difficulty 
will  arise  from  the  postponement  of  this  suHjoct 
until  after  the  entire  Constitution  shall  have  been 
completed,  and  that  the  way  to  secure  the  separate 
Submis?<iou  of  any  particular  subject  will  be  to 
frame  the  Lmguage  of  each  section  so  as  tosepnMte 
tiie  propv)sitiou  to  be  submitted  from  the  residue 
of  'he  s^rct'  ••),  and  thus  to  avoid  confusion  and 
mutilttioii  W  this  be  so,  then  it  must  be  evident 
th.it  the  question  of  separate  submission  of  each 
pro{K>siti»n  deaired  to  be  submitted  must  be  settled 
as  we  proceed,  and  cannot  be  deferred  until  after 
tlie  form  of  the  entire  iDStniment  Uiall  have  been 
completed. 


Mr.  M.  I.  TOWNSEND— At  the  opening  ci  the 
debate  upon  this  question  this  moniiiig,  I  was  of 
the  opinion  that  time  was  lost  by  the  iutrodiictkm 
of  the  question.    I  supposed  that  the  gentlemen 
who  are  in  favor  of  separate  Bubroieaion  had  dis- 
cussed the  question  so  f\illy,    that  probably  it 
would  be  much  shorter  to  allow  the  debate  to  be 
finished  upon  that  subject,  than  it  would  be  to 
discuss  the  question  of  the  mode  in  which  this 
discussion  should  be  conducted.    But  we  hare 
uHcd  up  the  regular  session  of  tlie  day  ana  I 
have  become  satisfied  that  business  will  be  facili- 
tated by  adopting  the  resolution  tliat  sliull  dtfer 
the  discussion  of  the  question  of  the  mode  of 
submi>4sion    until   n    later    day    in    the   seMioo. 
For  this  reason,  I  shall  vote  in  favor  of  this  prupo- 
sition.     I  think,  however,  that  proposition,  evea 
by    rejecting    both    of     these    amendmeats   is 
not  sufficient  to  accomplish  the  purpone  proposed: 
that    the    proposition   should    be    still    further 
amended;  and  that,  instead  of  the  amendment  of 
the  gentleman  from  Onondaga  [Mr.  Alvord]  being 
confined  to  mere  "resolutions,"  it  should  be  prop- 
ositions.    So  that  I  do  not  express  myself  fully  in 
favor  of  the  resolution,  even  rejecting  this  amend- 
menL     I   feci  that  no  injustice  will  be  done  by 
taking  that  course,  for  in  boJies  such  as  this,  as  in 
the  courLs,  some  reference  must  be   had  to  pre- 
cedents.   Those  r<-ntlemen  who  are  in  favor  of  a 
separate  submission,  as  far  as  1  know,  claim  to  be 
I  he  representatives  ot  the   party  who,  in  1846, 
had  a  majority  in  Ihe  Constitutional  Co.iveDiioa 
of  that  day.     And  u*  that  case  the  majority  of  the 
Constituiionnl  Convention  perfected  a  section  such 
as  they  believed  ought  to  be  adopted,  and  then 
passed  from  it  to  other  work  of  the  Convention, 
and  it  was  not,  until  the  report  of  tlie  committee 
as  to  the  mode  of  submission  of  the  article  was 
made,  tliat  a  further  proposition  was  formed  and 
prepared  for  a  separate  submission.      We  mav 
adopt  that  course  in  this  Convention  very  well,  if 
the  majority  of  the  Convention  shall  be  in  favor 
of  it,  but  in  the  discharge  of  the  duty  wluch  tlie 
people  have  devolved  upon  us,   I  e»<teem  it  our 
duty  to  first  see  what  we  believe  ought  to  be  tbe 
constitutional  provision,  and  in  do'ng  that  — 

Mr.  GRAVES  —  I  would  ask  the  gentleman 
from  Rensselaer  [Mr.  M.  f.  Townsendj.  to  oflfer 
the  resolution  he  speaks  of.  to  see  if  we  cannot 
dispose  of  this  question. 

Mr.  M.  I.  TOVVNSKN'D— My  friend  from  Her- 
kimer [Mr.  Graves],  will  find  that  he  is  foreclosed, 
because  there  arc  t\^'o  amendments  now  pending. 

The  PRKSIDK:CT  pro  Urn  —  A  further  amend- 
ment  is  not  now  iu  order,  there  being  two  amend- 
ments pending. 

Mr.  M.  I.  TOWNSKND  — I  feel  that  is  the  tnie 
vrny  to  proceed,  and  while  I  should  have  been 
willing,  had  it  not  been  for  the  lime  we 
have  been  already  occupied  in  the  discus- 
sion of  the  mode  (»f  procedure,  to  hare 
assented  to  the  discussion  of  this  question 
when  the  article  itself  was  under  consideration.  I 
feel  it  is  due  to  the  Convention  and  due  to  tlie 
people  of  the  State,  to  have  a  vote  on  some  prop- 
osition that  at  this  stage  of  the  proceedingH  ahall 
put  an  end  to  this  debate.  I  have  one  thing  fur- 
ther to  say  and  but  one,  and  that  is  in  reply  to  a 
remark  made  by  my  respected  frieud  from  Ntif 
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York  ^r.  Daly].  I  understood  him  to  u  j  that  the 
panj  in  power  in  1846  wer<>  thrust  from  power  in 
cousequeuoe  of  adopting  the  ConstitndoB  of  •  846. 
I  niiiy  be  allowed  to  dissent  entirely  from  that 
remark.  The  party  Uiat  adopted  the  Constitutiou 
of  1846  was  the  democratic  party. 

Mr.  MERRITT  —  With  great  respect  I  call  the 
gentleman  [Mr.  M.  I.  Townsend]  to  order.  The 
matter  of  dei>ate  is  not  pertinent  to  the  question 
before  tlie  committee. 

The  PRESIOKNTT  pro  fern— The  gentleman 
from  Rensselaer  [Mr.  M.  L  Townsend],  will  pro- 
ceed in  order ;  though  the  Chair  is  not  aware  that 
the  gentleman  has  yet  deviated  from  the  rule. 

Mr.  M.  L  TOWNSEND  — My  ri»marks  were  in 
answer  to  the  gentleman  from  New  York  [Mr. 
Daly],  and  I  have  but  a  word  to  say.  I  hope  my 
friend  [Mr.  Merritt],  will  be  patient  with  roe,  as 
both  he  ond  I  believe  in  equal  rights,  and  he  has 
occupied  a  good  deal  of  the  time  of  ilie  Couveiition. 
The  party  which  adopted  the  Constitution  of  1846, 
called  itself  the  democratic  party;  and  it  lost  its 
power,  because  in  1848  it  proposed  to  surrender 
the  whole  of  the  territories  of  this  Union  to  slavery. 
8ir,  the  feeling  upon  that  subject  was  so  strong, 
if  my  memory  does  not — 

Mr.  VAN  COTT— 1  call  the  gentleman[Mr.  M.  L 
Townsend]  to  order.  It  is  not  relevant  to  the  sub- 
ject under  discusnion  before  the  Convention, 
whether  the  democratic  party  in  1848  proposed 
to  surrender  the  territories  of  the  United  States 
to  shivery  or  not. 

The  PEKSIDENT  pro  f^m  —  The  Chair  is  of 
the  opinion  that  the  gentleman  from  Rennselaer 
[Mr.  M.  I.  Townsend]  is  taking  a  rather  wide 
range  in  his  remarks. 

Mr.  M.  L  TOWNSICND  — I  hope  the  Conven- 
tion will  allow  me  to  conclude  the  sentence  I  was 
uttering,  after  which  I  will  not  say  another  word. 
If  my  memory  serves  me,  the  /eeling  on  the  sub- 
ject of  slavery  in  1848  was  so  strong  as  to  cause 
tho  gentleman  from  Rockland  [Mr.  Conger]  to 
break  over  the  isothermHl  line  of  the  democratic 
party  and  vote  fur  Martin  Van  Buren  [Laughter]. 

Mr.  TAPPEN  moved  that  the  Convention  take 
a  recess  until  four  o'clock. 

Which  was  lost. 

Mr.  CONGER— I  would  like  to  say  veiy 
brieflv — 

Mr.  VAN  COTT— I  call  the  gentleman,  [Mr. 
Conger]  to  order.  He  has  already  spoken  twice 
on  this  question. 

The  PRBSIDlCNTpro  tern- Tlie  point  of  order 
is  not  well  taken  unless  some  other  gentleman 
desires  to  speak. 

Mr.  CONGER— I  wish  to  state  now  to  the 
Convention  what  is  to  be  the  practical  result  of 
the  operation  of  this  resolution  if  it  is  adopted. 
I  will  present  the  point  inielly  and  clearly,  and  1 
ask  a  patient  audience  if  I  have  trespassed  too 
much  on  tlie  timn  of  the  Convention.  When,  in 
the  Committee  of  the  Whole  on  the  question  of 
suffrage,  every  proposition  to  submit  any  question 
to  tho  people  is  taken  out  of  the  committee  and 
referred  to  the  special  conmiittee,  then  the  final 
rei<ult  of  the  Committee  of  the  Whole  will  be  this : 
tliat  all  male  persons  agea  twenty-one  years  wiU 
have  the  riglit  to  vote.  When  that  report  onmes 
to  (he  Goaveniioo  tlit  question  will  be  taken  upoo 
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that  proposition,  and  if  any  gentleman  wishes  to 
have  it  amended  so  as  to  insert  a  provision  tluit 
any  woman  of  this  State  may  vote,  if  he  has 
voted  he  will  be  voted  down  on  that  proposition; 
and  the  question  will  come  up  to  him  whether  he 
will  say  that  the  Constitution  shall  pass  in  that 
form  that  all  male  citizens  aged  twenty-one  shall 
vote.  If  a  man  is  consctentious  about  his 
position,  and  he  votes  to  protect  his  real 
position  as  to  the  right  of  the  women, 
he  will  have  to  vote  "  no"  on  that  propof>ition. 
aod  be  so  recorded  on  the  Journal,  and  so 
in  regard  to  a  gentleman  who  wishes  to  submit 
the  question  of  negro  sufiVage  to  the  people.  Ho 
will  be  precluded  from  his  vote  and  he  must  vote 
squarely  on  the  proposition  that  every  male  of  tlie 
age  of  twenty-oue  years  shall  vote,  and  in  order 
to  justify  his  position  or  to  protect  himself  in  his 
notions  of  what  is  right,  he  has  got  to  vote  "  no  '* 
on  that  proposition,  and  be  so  recorded  on  tlio 
Journal.  I  submit  to  the  Convention,  that  this  is 
a  sort  of  parliamentary  dodge  which  is  not  worthy 
of  this  body.  I  do  not  think  it  is  right  to  say 
that  any  gentleman  who  wishes  to  prcpent,  con- 
scientiously, any  proposition,  and  if  he  is  voted 
down  on  that  proposition  he  must  so  far  abandon 
his  whole  position  as  to  take  the  proposition  sub- 
mitted by  the  majority  and  vote  "  aye  "  or  "  no  " 
upon  it  and  be  so  recorded. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Conger,  and  it  was  declared  to  be  lost. 

The  question  then  recurred  on  the  amendment 
offered  by  Mr.  Murphy. 

Mr.  E.  BROOKS  called  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  tlie  ayes 
and  noes  were  ordered. 

The  question  was  tlien  put  on  the  amendment 
offered  by  Mr.  Murphy,  and  it  was  declared  lost 
by  the  following  vote : 

Ayt» — Messrs.  Barto,  E.  Brooks,  E.  A.  Brown, 
Burrdl,  Carpenter,  Cassidy,  Champlain,  Chesebro, 
Oomstock,  Ck)nger,  Coming,  Daly,  Develin,  Harden- 
burgh, Hatch,  Keman,  Livingston,  Lowrey,  Magfee, 
Masten,  Mattioe,  Merwin,  Morris,  Murphy,  Nel- 
son, Paige,  A.  J.  Parker,  Potter,  Robertson,  Rolfe, 
Roy,  Sdiell;  Schoonmaker,  Schiimaker,  Seymour, 
Tappen,  Tilden,  S.  Townsend,  Tucker,  Weed, 
Wickham — 40. 

Noea — Messrs.  A.  L.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Axtell,  Ballard,  Beck- 
with.  Bell,  Bickford,  W.  C.  Brown,  Case,  Corbett, 
Curtis.  Duganne,  T.  W.  Dwight,  Ely,  Endress, 
Kvarts,  Field,  Folger,  Fowler.  Francis,  Goodrich, 
Gould.  Grant,  Graves,  Greeley,  Hale,  Hammond, 
Hand,  Harris,  Hitchcock,  Houston,  Hnnthigton, 
Hutchins,  Kinney,  Krum,  Lapham,  A.  Lawrence, 
M.  H.  Lawrence,  Ludington,  McDonald,  Merritt, 
Miller,  C.  E.  Parker,  Pond,  President,  Prindle, 
Prosser,  Rathbuu.  Rumsey,  Seaver,  Silvester, 
Sheldon,  Spencer,  Strotton,  M.  I.  Townsend,  Van 
Campen,  Van  Cott,  Wales,  William8^2. 

Mr.  MURPHY  offered  the  following  amend- 
ment to  be  added  to  the  resolution : 

*'  But  nothing  herein  contained  shall  limit  the 
power  of  the  Convention  in  the  Committee  of  the 
Whole,  to  consider  the  propriety  of  submitting 
the  provision  of  the  Constitution  now  under  oon- 
^ideration,  separately  to  the  people^  without  refer- 
ence to  such  committee." 
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Mr.  KERRITT— I  would  like  to  ask  if  this  is 
not  substantially  the  amendment  of  the  gentleman 
fVom  Rockland  [Mr.  Conger]  upon  which  we  have 
just  taken  a  vote? 

Mr.  ALYORD  offered  the  following  amendment 
to  the  amendment: 

"But  nothing  herein  contaiued  shall  prohibit 
the  consideration  of  any  amendment  already  pas- 
sed upon  in  Committee  of  the  Whole,  by  the  Con- 
vention upon  the  incoming  of  the  report  of  said 
committee,  but  such  amendment  sliall  not  in  tlie 
Conveution  be — 

Mr.  MURPHY— I  accept  that 

Mr.  LAPHAM — I  hope  this  amendment  will 
not  pass.  No  one  will  fail  to  see,  that  it  excepts 
out  of  tho  operation  of  this  resolution,  the  ques- 
tion and  the  only  question  which  will  give  rise  to 
protracted  debate  upon  the  question  of  suffrage— 
we  waste  the  resolution  if  we  put  this  amendment 
to  it.  Do  let  us  preserve  the  object  of  the  mover 
of  this  resolution  to  postpone,  as  legitimately 
should  be  done,  until  after  we  have  considered  the 
various  propositions  upon  their  merits,  the  col- 
lateral question  as  to  the  mode  in  which  they  sliall 
be  submitted  to  the  people. 

Mr.  B.  BROOKS  —  I  wish  to  make  a  single  re- 
mark. If  this  resolution  prevails,  I  think  its 
effect  will  be  to  disallow  members  in  this  Conven- 
tion to  vote  upon  propositions  to  submit  questions 
to  the  people,  as  it  places  it  in  the  power  of  the 
Convention,  when  the  report  shall  be  made  from 
this  committee  upon  the  question  of  submission, 
to  prevent  all  debate  in  the  Convention,  as  by  this 
resolution  they  prevent  debate  in  Committee  of 
the  Whole.  Let  me  illustrate.  Gentlemen  pre- 
sent their  report  upon  this  subject  of  revision  to 
the  Convention  and  it  is  in  the  power  of  tlie 
the  majority  of  this  body  to  move  the  previous 
question  and  cut  off  all  debate  upon  the  subject. 

SEVERAL  MEMBERS— We  have  no  previous 
question. 

Mr.  E.  BROOKS — Gentlemen  say  we  have  no 
previous  question ;  but,  sir,  we  have  intimations 
from  two  different  quarters,  one  yesterday  and  one 
UHlay,  that  there  is  to  be  a  previous  question. 
That  will  be  the  precise  effect  of  the  resolution  if 
we  adopt  it 

Mr.  LAPHAM  —  I  move  that  the  Convention 
now  take  a  recess  until  seven  and  a  half  o^dock. 

The  question  was  put  on  the  motion  of  Mr. 
Lapham,  and  it  was  declared  lost 

Mr.  GRAVES — Is  it  in  order  now  to  offer  an 
amendment 

The  PRESIDENT  pro  tew.— The  Chair  is  of 
the  opinion  it  is. 

Mr.  GRAVES  offered  the  following  resolution: 

Resolved^  That  all  questions  as  to  the  separate 
submission  of  any  part  of  the  Constitution  framed 
by  this  Convention  be  deferred  until  the  whole 
Constitution  is  framed  by  this  Convention. 

Mr.  WEED — May  I  ask  whether  this  is  a  sub- 
stitute for  the  original  resolution,  or  an  amend- 
ment 

Mr.  GRAVES— I  offered  it  as  a  substitute  for 
the  original   

Mr.  MERRITT— I  rise  to  a  point  of  order. 
That  this  is  a  new  proposition,  and  not  germane 
and  cannot  be  offered  as  an  amendment  to  this 
reflolaUon. 


The  PRESIDENT  pro  feiiL^The  Chair  is  of  the 
opinion  it  is  proper  to  offer  it  as  an  amendment 

Mr.  TAPPEN— I  renew  the  motion,  that  this 
Convention  take  a  recess  until  half-past  seven. 

The  question  was  put  on  the  motion  of  Mr. 
Tappen  and  it  was  declared  to  be  lost 

Mr.  BELL — ^I  would  hke  to  know  whether  the 
gentleman  from  Herkimer  [Mr.  Graves]  proposes 
that  amendment  should  be  added  to  the  other  reso- 
lution, or  whether  it  is  a  substitute. 

The  PRESIDENT  i^rotewi.— The  Chair  under- 
stands it  is  proposed  as  an  amendment,  but  if  it 
is  adopted  it  takes  the  place  of  all  that  has  gooe 
before  it 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Graves,  and  it  was  declared  adopt- 
ed— yeas  43,  nays  27. 

Mr.  WEED  — I  call  for  another  vote  on  the 
amendment  of  the  gentleman  from  Herkimer  [Mr. 
Graves],  as  it  is  evident  there  is  no  quorum  voting. 

The  question  was  again  put  on  the  amendment 
of  Mr.  Graves,  and  it  was  declared  adopted,  on  a 
division,  by  a  vote  of  55  to  31. 

The  question  then  recurred  on  tlie  original  reso- 
lution as  amended,  and  the  Secretary  proceeded  to 
call  the  roll 

Mr.  MURPHY — I  understand  the  amendment 
which  has  just  been  adopted,  is  a  substitute  for 
the  original  resolution  ? 

The  PRESIDENT  pro  tern,  — The  gentleman 
from  Herkimer  [Mr.  Graves]  offered  the  resolo- 
tion  as  an  amendment,  the  Chair  decided  it  was  in 
order  as  an  amendment,  but  having  been  adopted 
it  takes  the  place  of  all  that  has  previously  been 
considered. 

Mr.  MERRITT- 1  would  like  to  ask,  whether 
this  leaves  everything  just  as  it  was  before  we 
commenced  this  morning? 

The  PRESIDENT  i^ro  ^<f77i.— The  Chair  is  of 
opinion  it  is  not  now  in  order  to  ask  questions, 
the  call  being  commenced. 

The  SECRETARY  proceeded  with  the  call,  and 
the  resolution  as  amended  was  declared  adopted 
by  tlie  following  vote. 

Ayes — Messrs.  A.  F.  Allen,  C.  L.  Alien*  Alvord, 
Andrews,  Ballard,  Beckwith,  Bell,  Bickford,  W. 
C.  Brown,  Case,Corbett,  Curtis,  Duganne,  T.  W. 
Dwight,  Ely,  Endress,  Evarts,  Field,  Fowler, 
Francis,  Fuller,  Goodrich,  Gould,  Grant,  Graves, 
Hammond,  Hand,  Harris,  Hatch,  Hitchcock, 
Houston,  Hunting^n  Hutcliins,  Krum,  Lapham, 
A.  Lawrence,  M.  H.  Lawrence,  Ludington,  Mc- 
Donald, Merritt,  Merwin,  Miller,  C.  E.  Parker, 
Pond,  Pressor,  Rathbun,  Rumsey,  Seaver,  Silves- 
ter, Sherman,  Spencer,  Stratton,  M.  I.  Townsend, 
Van  Campen,  Van  Cott,  Wakeman,  Wales,  Wil- 
liams— 58. 

Noes — Messrs.  N.  M.  Allen,  Barnard,  Barto^ 
E.  Brooks,  Burrill,  Carpenter,  Cassidy,  Champlain, 
Chesebro,  Comstock,  Conger,  Coming,  Daly,  Deve- 
lin,  Folger,  Hardenburgl^  Kcman,  Kinney,  Liv- 
ingston, Lowrey,  Magee,  Masten,  Morris,  Murphy, 
Nelson,  Paige,  A.  J.  Parker,  Potter,  Robertson, 
Rolfe,  Roy,  Schell,  Schoonmaker,  Schumaker, 
Seymour,  Strong,  Tappen,  Tilden,  S.  Townsend, 
Weed,  Wickham— 41. 

Mr.  CONGER— I  rise  to  a  point  of  order,  that 
the  vote  taken,  not  being  a  two-thirds  vote  on  tht 
passage  of  this  resolution,  therefore  tho  reac^tioii 
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is  lost,  the  rules  requiring  it  should  be  passed  by 
a  two-thirds  vote.  I  refer  to  Rule  39:  "No 
fltaDding  rule  of  the  Convention  shall  be  sus- 
pended, amended  or  resdndedi  or  additional  rule 
or  rules  added,  unless  one  day's  notice  of  the 
motion  therefor  shall  have  been  given ;  nor  shall 
any  such  suspension,  addition,  amendment  or 
repeal  be  then  made,  ezoept  by  the  vote  of  two- 
thirds  of  all  the  members  present,  or  that  of  a 
majority  of  all  the  members  elected  to  the  Conven- 
tion. But  such  notice  shall  not  be  required  on 
the  last  day's  session.  The  notice  and  motion 
for  a  suspension  shall  each  state  specifically  the 
number  of  the  rule  and  the  object  of  the  pro- 
posed suspension,  and  every  suspension  on  such 
notice  and  motion,  shall  be  held  to  apply  only  to 
the  particular  object  or  objects  specified  therein." 

The  PRESIDENT  pro  tern.  — The  Chair  will 
mform  the  gentleman  from  Rockland  [Mr.  Conger] 
that  this  point  of  order  has  already  been  raised 
and  passed  upon  in  the  negative. 

Mr.  DEVBLIN— I  rise  to  a  point  of  order, 
and  I  refer  the  President  to  Rule  40.  I  imder- 
stand  this  resolution  which  has  been  passed 
changes  the  order  of  business.  Before  this  reso- 
lution passed  we  had  discussed  this  question,  and 
this  prohibits  the  discussion,  and  Rule  40  dedares 
that  the  rules  of  the  Convention  shall  not  be 
altered  unless  by  a  vote  of  two-thirds. 

The  PRESIDENT  pro  tern.— The  Oiair  does 
not  find  in  Rule  40  any  such  provision. 

Mr.  DEVEUN  — I  have  not  a  copy  of  the 
rules  before  me.    I  think,  ^en,  it  is  Rule  39. 

The  PRESIDENT  pro  tern —  The  Chair  would 
inform  the  gentleman  the  point  of  order  on  that 
rule  has  already  been  decided. 

Mr.  HUTCHINSofifered  the  following  resolution: 

JiesoPoed,  That  a  committee  of  fifteen  be  ap- 
pointed, whose  duty  it  shall  be  to  examine  into 
and  report  upon  the  following  subjects: 

1.  The  arrangement  of  the  several  articles  and 
sections  of  the  Constitution,  as  amended  and 
adopted. 

2.  The  manner  and  form  in  which  the  Constitu- 
tion, as  amended  and  adopted,  shall  be  submitted 
to  the  people  for  their  adoption  or  rejection. 

3.  The  publication  of  the  amendments,  or  of  l^e 
Constitution  as  amended. 

4.  The  form  of  the  notice  of  election. 
6.  The  form  of  the  ballot 

Mr.  HUTCHINS— I  move  that  for  tho  present 
that  resolution  do  lie  on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Hutchins,  and  it  was  declared  carried. 

Mr.  BELL— I  move  that  the  Convention  now 
take  a  recess  until  half-past  seven  o'clock. 

Mr.  E.  BROOKS — ^I  move  to  amend  by  making 
it  half-past  four. 

Mr.  ALYORD— Is  this  a  debatable  question? 

The  PRESIDENT  pro  tem,-^  The  Chair  is  of 
opinion  it  is. 

Mr.  ALVORD — I  will  say,  as  far  as  regards 
the  recess,  I  am  in  favor  of  a  recess  until  half- 
post  seven.  Owing  to  the  position  which  I  have 
occupied,  in  common  with  others  in  this  body,  for 
the  past  three  or  four  days,  one  of  the  important 
Committees  of  this  Convention  has  not  been 
able  to  meet  owing  to  these  recesses  till  four 
o'dodc 


The  PRESIDENT  pro  tern.— Will  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  yield  ?  The 
Chair  is  of  the  opinion  he  was  in  error  in  saying 
this  question  was  debatable.  The  Chair  tlunks 
it  is  not  debatable. 

Mr.  ALYORD — ^I  supposed  the  Chair  was  in 
error. 

On  motion  of  Mr.  PROSSER,  the  Convention  ad- 
journed. 


Saturday,  July  20, 1867. 

The  Convention  met  at  11  o'clock  a.  ic.,  the 
President  pro  tern,  [Mr.  Folger],  in  the  chair. 

Prayer  was  offered  by  Rev.  WM.  BAILEY. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

The  PRESIDENT  pro  iem.  presented  a  plan  by 
E.  D.  Smith,  for  the  organization  of  the  Judiciary. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

The  PRESIDENT  pro  tern,  also  presented  a 
memorial  from  J.  C.  T.  Luddington,  asking  for  a 
submission  to  the  people  of  a  separate  clause  for 
the  prohibition  of  the  sale  of  intoxicating  liquors. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  HUTCHINS  presented  the  petition  of 
Thomas  Marsh  and  others,  citizens  of  New  York, 
praying  that  the  Constitution  may  be  so  amended 
as  to  secure  the  right  of  suifirage  upon  equal  terms 
for  men  and  women. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

The  PRESIDENT  pro  Um.  presented  a  com- 
munication from  the  Auditor  of  the  Canal  Depart- 
ment in  answer  to  a  resolution  of  the  Convention 
passed  June  26th,  relating  to  the  cost,  etc.,  of  the 
Champlain  canal. 

Which  was  referred  to  tho  Committee  on  Canals 
and  ordered  to  be  printed. 

Mr.  Mcdonald  gave  notice  of  the  following 
amendment  of  rules : 

**  This  Convention  will  go  each  day  into  Com- 
mittee of  the  Whole  on  any  general  or  special 
order  pending,  one  hour  after  it  convenes,  unless 
the  order  of  business  is  reached  before  that  time." 

Mr.  a  TOWNSEND  offered  the  following 
resolution : 

Beaolvedf  that  the  following  substitute  for  sec- 
tion 2,  of  article  1  of  the  present  Constitution,  be 
referred  to  the  Committee  upon  the  Preamble 
and  the  Bill  of  Rights  as  a  proper  subject  for  their 
consideration,  viz.: 

Trial  by  jury  in  all  cases  in  which  it  has  been 
heretofore  used,  shall  remain  inviolate,  but  jury 
trial  may  be  waived  in  all  civil  cases,  in  the  man- 
ner prescribed  by  law.  Adequate  uniform  compen- 
aation  shaU  be  made  to  aU  jurors. 

Mr.  S.  TOWNSEND— The  dropping  of  the  term 
"  forever,"  a  presumptuous  one  either  in  the  stat- 
ute or  in  the  organic  law,  after  the  word  inviolate 
in  the  existing  section,  was  at  the  suggestion  of 
one  of  our  most  eminent  statesmen.  Tbe^  provi- 
sion as  to  uniform  adequate  compensation  for 
jurors  is  highly  necessary  fVom  the  fact  of  the 
diversity  of  Uie  present  compensation,  varying  in 
the  several  counties  from  12  j  cents  in  a  case  tried, 
to  two  dollars  or  more  per  diem.    We  have  re-, 
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oently  fffen  the  State  oourte  in  the  county  of  New 
York  Rreetly  embarrassed  for  the  want  ci  a  suffl- 
cieot  jury  panel  present 

Mr.  MOORli  offered  the  following  resolution : 

Resolved,  That  when  this  Ck)nveDtion  ac^oums 
to-daj,  it  adjourn  to  meet  on  Tuesday  next  at 
eleven  o'clock  A.  M. 

liCr.  CHBSEBRO— I  move  to  amend  that,  bj 
inserting,  Monday  evening  at  half-past  seven 
o'clock. 

Mr.  ALVORD — I  move  that  the  resolution  do 
lie  on  the  table. 

The  quesiioQ  was  put  on  tlie  motion  of  Mr. 
Alvord  and  it  was  declared  carried. 

Mr.  GRAVES  offered  the  following  preamble 
and  resolution. 

It  appearing  that  many  menbers  of  this  Con- 
vention are  in  the  habit  of  absenting  themselves 
from  daily  attendance  upon  its  proceedings, 

Jieaoh&i,  That  after  Monday  the  22d  day  of 
July  instant,  the  roll  be  called  every  day  at  its 
organization. 

Mr.  BEGKWITH  —  I  hope  that  resolution  wUl 
not  be  adopted. 

The  resolution  giving  rise  to  debate,  was  laid 
over. 

Mr.  A.  J.  PARKER  offered  the  following  reso- 
lution: 

Beaoived,  That  it  be  submitted  to  Committee 
number  8,  on  the  Powers  and  Duties  of  the  Legis- 
lature, to  inquire  into  the  expediency  of  so  amend- 
inff  the  Constitution  of  this  State,  as  to  provide 
that  the  Legislature  of  this  State,  to  which  an 
amendment  of  the  Federal  Constitution  shall  be 
submitted  for  ratification,  shall  be  one  of  which 
the  popular  branch  sliall  have  been  elected  after 
the  passage  by  Congress  of  the  amendment  pro- 
posed. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  T.  W.  DWIGHT  offered  the  foUowing  reso- 
lution: 

Beaobfed,  That  the  adjournment  of  this  Conven- 
tion at  the  dose  of  the  week  shall  hereafter  be 
regulated  as  follows:  on  Saturday  next  tlieOon- 
▼eotion  Shan  adjourn  at  2  o'clock,  p.  k.,  to  the 
succeeding  Monday  at  1 1  o'clock,  a.  h.;  on  the 
succeeding  Friday  the  Convention  shall  adjourn  at 
2  o'clock,  p.  K.,  to  the  following  Monday  at  7^ 
o'clock,  p.  M.  and  that  this  order  shall  be  pursued 
week  by  week  in  regular  alternation. 

Mr.  ALVORD  —  I  rise  to  a  point  of  order, 
that  this  resolution  is  an  amendment  to  tiie  rules, 
and  therefore  requires  one  day's  notice. 

The  PRESIDB>rr  pro  tew.— The  Chair  is  of 
the  opinion  that  the  point  ot  order  is  well  taken. 

Mr.  T.  W.  DWIGHT— Then,  sir,  I  give  notice 
that  I  shall  offer  this  as  an  amendment  to  the 
rules. 

Mr.  T.  W.  DWIGHT  oflbred  the  following  reso- 
lution: 

Seaokedf  That  at  a  regular  meeting  of  the  Con- 
vention a  majority  of  Uie  members  present  may 
move  a  call  of  the  Convention,  with  the  same 
powers  and  effect  as  in  the  like  case  in  the  house 
of  AflsemUy. 

Which  was  adopted. 

Mr.  MQKWrrk  offlmd  the  fblkming  resolu- 


Reaotved,  That  iVom  and  after  Tuesday  next, 
immediately  after  rt»ading  the  Journal,  ilie  roll 
sluill  be  called  and  the  names  of  all  absentees  be 
entered  as  absent  on  the  Journal  of  the  Conven- 
tion. 

Mr.  SILVESTER  — I  hope,  sir,  that  resolution 
will  not  be  adopted. 

The  resolution  giving  rise  to  debate  was  laid 
over. 

Mr.  SILVESTER  offered  the  following  resolu- 
tion : 

Reaolvtdy  That  when  this  Convention  adjourns 
to-day  it  will  adjourn  to  meet  on  Monday  evening, 
July  22,  1867.  at  7i  P.  M. 

Mr.  ALVORD  —  I  rise  to  a  point  of  order. 
That  we  nave  just  passed  upon  a  matter  of  tl)e 
same  kind,  and  laid  it  upon  the  table  by  a  vote  of 
the  Convention. 

The  PRKSIDENT  pro  tern  —The  Chair  la  of 
opinion  that  the  point  of  order  is  well  taken. 

Mr.  SILVESTER  — Then  i  propose,  sir,  to  alter 
the  resolution  to  make  the  hour  at  7  o'clock. 

The  PRESrDENTi}70  tern.  — The  Chmr  is  of 
opinion  that  with  that  alteration  the  resolution  is 
in  order. 

Mr.  ALVORD  —  Then  I  move  to  lay  the  resolu- 
tion  on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  to  be  lost,  no  quorum 
voting. 

Mr.  SILVESTER  —  I  call  attention  of  the  Chair 
to  the  fact  that  there  iifno  quorum  present. 

The  PRESIDKNT  pro  tern.— There  being  no 
quorum,  what  is  the  pleasure  of  the  Convention? 

Mr.  ALVORD  moved  a  call  of  the  Couveulion. 

Which  was  lost. 

Mr.  BICKFORD  moved  that  the  roll  of  tlie 
Convention  be  called. 

Which  was  carried. 

The  SECRKTARY  proceeded  to  call  the  roll, 
when  the  following  members  answered  to  their 
names : 

Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M.  Allen, 
Alvord.  Andrews,  Axtell,  Beckwiih,  Bell,  Bick- 
ford,  E.  A.  Brown,  Case,  Cassidy,  ChampUin, 
Chesebro,  Cochran,  Comstock,  C(K)ke,  Corbett, 
Corning,  Curtis,  T.  W.  D wight,  Ely,  Eudresa, 
Field,  Folger,  Fuller,  Gould,  Graves,  Hale,  Ham- 
mond, Hand,  Harris.  Hatch,  Hitchcock,  Houston, 
Huntington,  Hutchins,  Kinney,  Landon,  Lapliam, 
A.  Lawrence,  M.  H.  Lawrence,  Ludni^ton,  Magee, 
McDonald,  Merritt,  Merwin,  Miller,  More.  Paige, 
A.  J.  Parker,  C.  E.  Parker,  Priudle,  Prosser, 
Rathbun,  Rolfe,  Roy,  Rumsey,  L.  W.  Rus8«»ll, 
Schell,  Silvester,  Smith,  Spencer,  M.  I.  Townsend, 
S.  Townsend,  Van  Campen,  Van  Cott,  Wakeman, 
Wales,  Williams— 70. 

Mr.  ALVORD  — I  move,  sir,  for  a  call  of  this 
Convention,  and  on  that  question  I  call  for  the 
ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  then  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried  by  the  folbw^ 
log  vote : 

Ayea — Messrs.  N.  M.  Allen,  Alvord.  Andrews, 
Baker,  Beckwith,  Bell,  Bickford,  E.  A.  Brown, 
Case,  Cooke,  Curtis,  T.  W.  Dwiglit.  Endreas,  Faetid^ 
Folger,  Fuller,  Gould,  Hale,  Hammond,  JbUtrff 
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Hatch,  Hitdioock,  Hntcbini,  KSnMj,  Liiidon, 
LHpbam,  A.  Lawrence,  M.  H.  Lawrenco,  Lud* 
ingtoii,  Merritt.  Miller,  C.  K.  Parker.  Ratlibun, 
KuDDHej,  L.  W.  Uuasell,  Van  Co  t,  Wales— 37. 

Nota — Mesaiu  A.  F.  Allen,  Cassidy,  Cbainp- 
laiu,  Ohesebro,  Cochran,  Comsux^k,  Corbett.  Com- 
iiifr,  Kly,  Graves,  Uarrin,  UoiiHton,  Uuntingtoo, 
Msfirec',  McDonald,  Merwin,  More,  Paige,  Parker, 
Priudle,  Proeser,  Rolfe,  Roy,  Schell,  Silvester, 
Suitli,  Spencer,  M.  I  Townsend,  S.  Townseud, 
Wakeioan,  Williamfi — 31. 

The  SKCRKTAUT  proceeded  with  the  call 

Mr.  CUKSKBKO—I  move  that  the  further  call 
be  siispeuded  and  that  the  Cooveution  do  now 
adjourn. 

The  qnestion  was  put  on  the  motion  of  Mr. 
Clies<ebro,  and  it  was  det.*lared  lost 

Mr.  MOKE  —  I  ask  leave  of  absence  fbr  my 
colleague,  Mr.  lattice. 

The  PRKSIDKNT  jm>  tern.— Tlie  Chair  is  of  the 
opinion  that  no  buniness  can  be  transacted  except 
that  before  the  Convention. 

Mr.  ALVORD  — Asl  understand  this  matter, 
those  who  have  moved  fur  a  call  of  the  Conven- 
tion up  10  this  point,  have  done  so  for  the  purpose 
of  putting  upon  the  record  unmistakably  the 
members  of  this  Convention  who  are  persistently 
absent  from  their  duties,  commencing  Friday  and 
up  to  tlie  next  succeeding  Monday  or  Tuesday. 
I,  for  one,  believe  it  is  the  duty  of  the  members  of 
tliis  Convention,  unless  an  absolute  and  uudispen- 
sable  necensiiv  requires  otherwise — 

Mr.  CHKSEBRO~r  rise  to  a  point  of  order 
That  tliere  is  no  question  before  the  Conventiou. 

Tl)e  PRKSIDENT  pro  itm,  —The  pomt  of  order 
is  well  taken. 

Mr.  ALVORD — I  move  to  suspend  the  further 
call  and  desire  to  give  my  reasons  therefor. 

Mr.  KINNEY'— I  rise  to  a  pmut  of  order. 
ThBl  that  question  has  just  been  decided  by  a  vote. 

The  PRKSIDENT  pro  tern,  —  The  point  of  order 
is  well  taken. 

Mr.  SILVESTER— I  desire  to  ask  leave  of 
absence  for  Mr.  Carpenter,  of  Dutchess,  who  is 
neoessarily  absent 

The  PRESIDKNTi>ro  tew.— The  Cliair  is  of 
the  opinion  that  it  is  not  now  in  order. 

Mr.  MKRRITT— If  I  understand  the  call,  it 
only  lacks  ten  of  a  quorum.  Would  it  be  in  order 
to  direct  the  Sergeont-at-Arms  lo  proceed  to  the 
different  hotels  and  see  il*  it  is  possible  to  find  a 
quonmi  in  the  city. 

The  PRESIDENT  iwo  tern— It  does  not  require 
such  a  motion. 

Mr.  ALVORD  moved  that  the  absentees  be 
called. 

The  SECRETARY  proceeded  to  call  the  ab- 
sentees, when  the  fohowiog  members  were  found 
to  be  absent.  v 

Messrs.  Archer,  Armstrong.  Baker,  Ballard, 
Barker,  Barnard,  Barto,  Beadle,  Beals,  Bergen. 
Bowen,  K.  Brooks,  K.  P.  Brooks.  J.  Brooks,  W.  C. 
Brown,  Burrill,  Carpenter,  Cheritree,  Church, 
Clark,  Clinton.  Colahan,  Conger,  Daly,  Develin, 
Dugannc.  C  C.  Dwight,  Eddy,  Evarts,  Farnum, 
Ferry,  Flngler,  Fowler,  Francis,  Frank,  Fullerton, 
Garvin,  Gerry,  Goodrich.  Grant.  Greeley,  Gross, 
Hadley,  Hardenburgh,  Hiscock,  Hitchman,  Jarvis, 
Keruan,  Ketcham,  Krum  Xjarremore,  Law,  A.  R. 


LitwroMe,  Lee,  liivlngston,  Loew,  Lowrey, 
Masten,  Mattice,  Merrill,  Monell,  Morris,  Murphy, 
Nelson,  Opdyke,  Pond,  Potter,  President,  Rey- 
nolds, Robertson,  Rogers,  Boot.  A.  D.  Russell, 
Sohoonmaker,  Schumaker,  Seaver,  Seymour, 
Sheldon,  Slierman,  Stratton,  Strons,  Tappen, 
Tilden,  Tucker,  Veeder,  Verplanok,  Weed,  Wick^ 
bam,  Young — ^90. 

Mr.  ALVORD — ^I  move  a  suspension  of  the  call 
and  I  desire  to  give  my  reasons  therefor.  When  I 
was  intemipted  before  by  a  point  of  order,  which 
was  declared  to  be  well  taken.  I  was  about  to  say 
that  there  seems  to  have  been  a  chronic  disease 
upon  this  subject  of  the  business  of  the  Conven- 
tion on  the  part  of  certain  gentlemen  during  our 
entire  sittings  here,  aud  it  has  resulted,  not  injuri- 
ously possibly  in  the  first  stages  of  the  Convention, 
but  entirely  so  subsequently,  and  has  virtually 
confined  the  sittings  of  this  Convention  to  four 
days  in  the  week,  and  the  fourth  of  those  four 
days  has  been  absolutely  used  up  by  the  anxiety 
of  parties  within  the  limits  of  this  Convention  to 
get  through  the  business  and  go  away,  even  on 
the  fourth  day,  if  possible.  I  recollect,  sir, 
another  thing.  A  distinguished  gentleman,  a 
delegate  to  this  Convention,  who  resides  in  one  of 
the  counties  contiguous  to  New  York,  Westchester, 
or  some  other — I  do  not  recollect  which — has  per- 
sistently, again  and  again,  called  the  attention  of 
tliis  Convention  to  its  neglect  of  its  duties  by  their 
constant  adjournments  I  recollect  also  with  regard 
to  that  distinguished  individual  that  at  least  for  tlie 
last  two,  and  I  think  three,  Fridays  and  Satur- 
days and  subsequent  Mondays  in  each  week,  he 
has  been  absent  from  his  place  in  this  Convention. 
I  recollect  another  thing.  But  a  few  days  ago 
there  was  a  division  on  the  call  of  the  ayes  and 
noes  upon  the  question  as  to  whether  we  should 
acUourn  or  take  a  recess,  and  upon  that  division  the 
vote  stood  fifty*five  for  the  adjournment  and  seven- 
ty-one against  it ;  and  the  result  of  that  vote  was,  we 
were  compelled  to  take  a  recess,  and  held  a  session 
which  lasted  very  lase  in  the  evening.  I,  sir,  took 
the  precaution  to  have  the  matter  determined  in  ref- 
erence to  those  who  were  withm  the  body  of  this 
Convention  after  that  recess;  and  I  found  that 
sixteen  of  the  seventy -one  who  voted  against  the 
adjournment  were  absent  from  this  Convention 
during  the  entire  of  that  time.  If  they  had  voted 
as  they  acted  the  result  would  have  been  an  ad' 
joummeot,  carried  by  seventy-one  votes  in  favor 
of  it  to  tiliy-five  against  it.  So  that  those  of  us, 
the  fifty-five  who  voted  for  that  adjournment,  were 
compelled  by  tlie  action  of  sixteen  men,  who 
paid  no  attention  to  their  own  action,  so  far  as 
regards  an  adjournment,  to  come  here  and  fritter 
away  a  large  portion  of  the  evening.  I  hold  this 
to  be  the  duty  of  Ujo  members  of  this  Convention. 
I  do  not  speak  in  laudation  of  myself,  but  I  speak 
of  what  I  deem  my  duty  as  a  public  servant,  in 
this  position — ^that  no  man  should  absent  him- 
self from  his  duties  in  this  chamber  unless 
he  could  give  a  good  and  sufficient  reason, 
aud  that  good  and  sufficient  reason  should  be 
given  beforehand,  and  he  should  ask  permission 
of  this  Convention  thus  to  absent  himself.  But 
no  possible  excuse  can  be  given  by  gentlemen  who 
thus  inconvenience  the  members  who  have  come 
here  to  do  the  duties  which  the  people  called  uponi 
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themtoperfonn;  and  there  will  be  no  remedy  for 
this  uniMB  this  course  is  pursued.  We  are  satis- 
fled  of  the  fact  that  there  is  business  coming  in 
upon  us  here  each  and  every  day  so  that  hardly 
any  of  us  can  see  the  end  of  it,  or  when 
we  shall  get  through  the  work  we  are  called 
upon  to  perform.  If  it  is  impossible,  aft^r  all 
our  deliberations,  after  all  our  thought  and  our 
best  intellect  shall  be  given  to  this  subject,  that  we 
should  conclude  our  labors  in  time  to  be  given 
to  the  people  for  their  decision,  we  should  certainly 
take  away  from  those  who  could  blame  us  in 
regard  to  the  matter  the  argument  that  we  were 
called  upon  within  certain  days  to  do  and  perform 
this  work,  and  to  point  us  to  the  record  to 
show  that  one-half  of  that  time  had  been 
frivolously  and  uselessly  wasted  by  this 
Convention.  Again,  sir,  men  who  upon  the  pre- 
tense of  having  committee  work  to  do,  or  havmg 
an  abundance  of  work  to  do,  say,  therefore,  it  is 
no  matter  if  the  body  of  the  Convention  go  away, 
yet  the  committee  work  can  be  done,  ought  to 
•  know,  if  they  do  not  know,  that  the  moment  the 
voice  goes  out  that  the  Convention  has  adjourned 
that  moment  it  is  an  utter  impossibility  to  con- 
vene any  committee  within  the  body  of  this  Con- 
vention. They  go  away  with  the  acjyournment, 
and  your  committees  have  to  go  over  not  only 
until  Monday  night,  if  we  adjourn  until  Monday, 
but  until  Tuesday  afternoon,  and  sometimes  until 
Wednesday;  so  that  the  result  is,  through  this 
inconvenience  many  important  committees  of  this 
Convention  do  not  have  over  two  or  at  tiie  most 
three  sessions  a  week.  If  we  pursue  this  course 
in  the  future  we  shall  of  necessity  either  be 
compelled  to  bring  up  in  the  latter  days 
of  this  Convention  our  work  illy  done  and 
put  it  together  hastily,  in  order  to  put  it  before 
the  people,  or  else  go  back  to  the  people  not 
having  done  our  duty.  And,  sir,  I  wish, 
in  addition  to  what  I  have  said  in  ^his  regard 
(meaning  in  good  faith  this  motion  to  suspend  the 
call)  to  say,  that  if  it  is  in  the  power  of  the  body 
of  this  Convention,  and  if  the  members  of  this  Con- 
vention who  remain  here  in  Albany  to  do  and 
perform  their  duty  will  stand  by  me,  I  will  upon 
any  subsequent  occasion  like  this  move  a  call  of 
the  house,  and  shall  persist  with  their  aid  to 
carry  it  to  its  full  extent  and  meaning. 

Mr.  M.  H.  LAWRENCE— I  entirely  concur 
with  the  sentiments  expressed  by  the  gentleman 
from  Ooondaga  [Mr.  Alvord].  Many  delegates 
come  here  from  remote  parts  of  the  State,  and  when 
they  sit  here  from  day  to  day  and  see  gentlemen 
come  here  seemingly  only  for  the  purpose  of  making 
speeches  to  gain  some  political  advantage,  and  then 
seek  the  first  opportunity  to  run  away  home,  when 
it  is  convenient  for  them  to  get  there,  it  is  certainly 
unpleasant  when  we  are  compelled  to  stay 
here,  those  of  us  who  cannot  get  home  con- 
veniently. I  believe  if  gentlemen  looked  into  the 
matter  they  would  see  that  those  gentlemen  who 
wish  to  adjourn  the  most,  are  those  who  live  con- 
venient to  the  Capitol  so  they  can  easily  rush 
down  to  the  steamboat  or  cars  and  leave  for  home. 
It  is  not  so,  I  am  happy  to  say,  with  this  entire 
Convention.  The  people  have  sent  us  here  to 
make  the  organic  law  of  the  State,  and  I  believe 
that  those  gentleman  who  have  come  here  simply 


for  the  purpose  of  political  advantage  will  find 
themselves  mistaken  in  this  matter.  The  peopto 
are  not  indifferent  to  this  Constitutional  Conven- 
tion. I  can  assure  gentlemen  they  have  it  at  heart. 
They  have  sent  us  here  for  the  purpose  of  revising 
and  amending  the  organic  law  of  the  State,  and 
they  will  hold  gentlemen  accountable  for  their 
action  here.  The  people  are  not  desirious  of 
obtaining  immense  speeches,  long  winded  speeches, 
which  are  but  a  mere  rehash  with  nothing  new 
in  them.  They  cost  too  much  to  the  people 
of  the  State.  I  wish  to  say  to  some  ^ntlemen 
who  perhaps  are  rich  in  non-taxpaying  bonds, 
that  they  had  better  look  to  it  to  see  that  this 
Convention  shall  do  something  to  reheve  the  people 
of  this  State  from  their  onerous  taxation.  I  tell 
gentlemen  if  they  put  anymore  increased  burdens 
upon  the  people  of  this  State  by  taxation,  that 
they  had  better  look  out  for  their  non-tax  paying 
securities.  I  think  for  myself,  though  I  may 
be  unsophisticated  in  this  matter — but  I  think  the 
people  really  believe  that  the  Constitution  needs 
amendment  and  altering ;  I  believe  we  can  do  it,  so 
as  to  be  a  blessing  to  the  people  of  the  State.  When 
I  first  came  here  to  this  Convention  I  felt  gratified 
and  pleased  to  see  the  harmony  that  seemed  to 
prevail,  gentlemen  were  so  cordial,  and  seemed  to 
be  so  happy  in  each  other's  society ;  there  was  to 
be  no  politics  in  this  hall ;  it  was  to  be  all  done 
harmoniously.  I  said  to  my  friends,  when  I 
went  home  (for  I  went  home  at  one  of  the 
adjournments),  "we  are  going  to  work  harmo- 
niously ;  we  all  agree ;  we  are  acting  with  a  sincere 
desire  to  improve  the  Constitution  of  the  State.  *' 
But  in  writing  home  since,  I  had  to  tell  them  1 
was  afhiid  a  different  state  of  things  was  rising 
up  in  this  Convention,  and  I  have  thought  in  the 
past  week,  when  I  have  seen  men  rise  up  here  and 
discuss  this  question,  seemingly  for  the  purpose  of 
trying  to  gain  some  political  advantage,  that  some 
only  came  here  for  Uiat  purpose.  I  represent,  sir, 
men  of  radical  poUtical  views ;  they  have  sent  me 
here  not  for  a  political  purpose,  but  for  the  purpose 
of  trying  tof  improve  the  Constitution  of  this  State. 
I  have  been  glad  to  see  the  action  which  has  been 
taken  to-day,  and  I  trust  it  will  have  a  salutary 
effect  upon  members  of  this  Convention. 

Mr.  GOULD — I  entirely  concur  in  what  has 
fallen  from  tbe  gentleman  from  Onondaga  [Mr. 
Alvord],  but  I  wish  to  inquire  whether  the  absen- 
tees are  not  now  in  contempt 

The  PRESIDENT  pro  tern.  — The  Chair  wiU 
decide  that  question  when  it  comes  up. 

Mr.  GOULD — Then  I  shall  presume  they  are 
in  contempt — 

Mr.  LAPHAM—Will  the  gentleman  from 
Columbia  allow  me  to  call  his  attention  to  Rule 
33,  which  is  as  follows : 

Rule  33.  In  cases  of  th^bsence  of  a  quorum 
at  any  session  of  the  Convention,  the  members 
present  may  take  such  measures  as  they  may 
deem  necessary  to  secure  the  presence  of  a  quo- 
rum, and  may  inflict  sudi  censure  as  they  may 
deem  just  on  those  who  on  being  called  on  for 
that  purpose  shall  render  no  sufficient  excuse  for 
their  absence. 

Mr.  GOULD — That  is  a  very  good  and  sound 
rule  and  one  that  comes  to  the  very  point  I  happen 
to  know  that  Mr.  Mattice,  of  Greene  county,  is 
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oeoessarilj  Absent  on  aocx>tuit  of  the  sicknefls  of 
his  wife.  It  seems  to  me,  under  that  rule,  it  is 
perfectly  competent  for  the  minority  who  are  now 
present  to  excuse  him,  and  thus  purge  him  of  any 
contempt  I  think  that  is  due  to  him  under  the 
circumstances,  and  from  motives  of  common  hu- 
manity ;  and  therefore  I  move  that  Mr.  Mattice 
be  excused,  with  the  permission  of  the  Chair. 

The  PRESIDENT  jw-o  tern.— The  Chair  has  no 
power  to  put  the  motion;  and  there  being  no 
quorum  present,  no  business  can  be  done. 

Mr.  GOULD — Does  not  the  rule  expressly  pro- 
vide that  a  minority  may  pass  censure? 

The  PRESIDENT  pro  te?7».— That  is  onjy  when 
the  party  is  called  up  before  the  Convention,  and 
then  they  can  only  be  purged  of  contempt  by  giv- 
ing a  satisfactory  excuse. 

Mr.  GOULD  —  The  rule  does  not  say  so. 
The  PRESIDENT  |)ro  tern.— That  has  always 
been  the  practice  imder  the  rules.  The  absentees 
are  brought  in  by  the  Sergeant-at-Arms,  and  as 
they  come  before  the  Convention  they  give  their 
excuses,  and  it  is  for  the  Convention  to  excuse 
them  or  not 

Mr.  BICKFORD  — Iwould  wish  for  one  that 
the  gentleman  from  Onondaga  [Mr.  Alvord]  would 
not  abandon  his  calL  I,  for  one,  would  like  to  see 
the  doors  shut,  and  some  at  least  of  the  absentees 
brought  in,  that  the  Convention  may  show  that 
they  are  in  earnest  in  this  matter.  I,  for  one, 
have  attended  promptly  at  all  timps;  I  believe 
on  every  occasion  on  which  the  roll  has  been 
called,  my  name  has  been  answered  to.  I  am 
not  deposed  to  treat  the  absence  of  gentle- 
men, whose  business  it  is  to  attend  here,  as  a 
trifling  matter.  I  wish  therefore  that  the  call 
should  be  persisted  in,  that  the  doors  should  be 
closed,  and  the  Sergeant-at- Arms  sent  to  bring  in 
members,  that  we  may  show  we  are  determined 
now  to  proceed  to  enforce  the  authority  of  this 
Convention.  We  must  begin  some  time.  The 
Convention,  when  it  was  full,  yesterday,  ordered 
that  a  session  be  held  at  eleven  o'clock,  and  we 
are  here  and  met  in  pursuance  of  that  order,  and 
those  who  are  absent  should  be  made  to  face  the 
music,  and  brought  in,  and  if  they  have  any  good 
excuse  we  will  then  hear  it ;  if  not,  we  will  censure 
them  as  we  think  they  deserve. 

Mr.  ALVORD— I  would  ask  of  the  Chair  or 
Secretary,  whether  there  are  any  of  the  gentlemen 
whose  names  have  been  called  as  absentees,*  that 
have  been  excused  by  any  action  of  the  Conven- 
tion. Mr.  Brooks  has  for  one,  certainly.  That 
should  appear  on  the  record. 

The  PRESIDENT  pro  tern.  —  The  secretary  in- 
forms the  chair  that  Mr.  J.  Brooks  and  Mr. 
Pierrepont  have  been  excused. 

Mr.  WAKEMAN— I  would  hke  to  inquire,  if 
we  adopt  the  resolution  offered  by  the  gentleman 
from  Onondaga  [Mr.  Alvord]  for  a  suspension  of 
the  call,  wheUier  those  who  are  absent  will  be  in 
contempt  then? 

The  PRESIDENT  j>ro  ten*.  — The  Chair  is  of 
opinion  they  will  not 

Mr.  WAKEMAN—  Then  I  am  in  favor  of  the 
last  motion  of  the  gentleman  from  Onondaga  [Mr. 
Alvord],  but  in  future  I  am  willing  to  go  with 
him  or  any  other  gentleman  in  favor  of  compel- 
ling members  to  stay  here  and  discharge  their 


dutiea  I  think,  however,  our  action  heretofore 
has  been  such  as  rather  to  give  license  to  mem- 
bers to  go  away ;  but  if  we  take  this  action  and 
give  this  pubUc  notice  that  hereafter  the  rule  will 
be  enforced  it  will  have  a  salutary  effect  I  there- 
fore shall  vote  for  the  suspension  of  the  calL 

Mr.  CHESEBRO— After  the  remarks  which 
have  been  made  by  the  gentleman  from  Onondaga 
[Mr.  Alvord],  I  think  it  is  time  the  order  of  busi- 
ness now  before  this  Convention  be  suspended. 
It  is  well  known  that  it  has  been  the  habit  of 
members  of  the  Convention  on  Friday  evenings 
to  leave  on  the  theory  that  no  business  would  be 
done  on  Saturdays,  and  there  has  not  been  on  the 
part  of  the  Convention  any  action  which  has  been 
a  notification  to  any  of  them  that  such  a  course 
would  be  pursued. 

Mr.  ALY.ORD  —  Will  the  gentleman  permit  me 
to  ask  him  a  question  ? 

Mr.  CHESEBRO— Certainly. 

.Mr.  ALVORD  —  I  ask  him  if  this  Convention 
did  not  through  me  take  similar  action  within  the 
last  two  weeks? 

Mr.  CHESEBRO  — They  may  have  done  so, 
but  not  while  I  was  present 

Mr.  ALVORD  —  The  gentleman  was  one  of 
the  absentees. 

Mr.  CHESEBRO— Quite  probably  I  was  in  the 
same  category  with  those  who  are  now  absent 
I  know  quite  a  number  of  gentlemen  have  left 
this  Convention,  and  some  of  Siem  are  now  holding 
court  in  the  cities  of  New  York  and  Buffalo.  They 
went  away  upon  the  theory  that  they  would  not  be 
called  to  account,  but  as  they  will  now  receive  from 
this  action  of  the  Convention  an  admonition  with 
regard  to  the  future ;  and  believing  that  will  be 
sufficient  I  move  this  Convention  do  now  adjourn. 

The  question  was  put  on  the  motion  to  adjourn, 
and  it  was  declared  lost 

Mr.  T.  W.  D WIGHT  — I  hope  the  caU  wiU  be 
suspended.  The  resolution  which  I  introduced 
this  morning,  I  think,  will  meet  the  difficulties  in 
this  case — that  every  alternative  week  we  should 
adjourn  from  Friday  till  Monday,  and  on  the  inter- 
mediate weeks  from  Saturday  till  Monday,  and 
gentlemen  can  then  arrange  their  business  accord- 
ingly. If  that  resolution  shall  be  adopted  I  think 
it  would  be  proper  to  hold  gentlemen  to  a  strict 
attendance,  but  I  think  we  have  accomplished 
now  all  that  it  is  proper  to  accomplish  at  this 
stage. 

Mr.  COMSTOCK  —  I  move  that  the  Convention 
do  now  adjourn  until  Monday  evening  at  seven 
and  a  half  o'clock. 

The  PRESIDENT  pro  fern.- There  is  no  quorum 
present,  and  it  is  not  in  order. 

The  question  was  then  put  upon  the  motion  of 
Mr.  Alvord  to  suspend  the  call,  and  it  was 
declared  to  be  carried. 

Mr.  N.  M.  ALLEN— I  move  that  tho  Con- 
vention do  now  a^'oum. 

Mr.  COMSTOCK:— I  ask  to  be  excused  on 
Monday  — 

The  PRESIDENT  pro  tern.—  The  Chair  has  no 
power  to  excuse  the  gentleman ;  and  there  being 
no  quorum  present,  it  is  not  now  in  order. 

Mr.  M.  L  TOWNSEND  — I  desire  to  ask  a 
question  of  the  power  of  the  Convention,  because 
I  am  uninstructed — 
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Ur.  ALVORD  —  I  eill  the  gentleman  to  order. 
The  question  was  then  put  upon  the  motion  of 
lir.  Allen  to  adjourn,  and  it  was  decUred  carried. 
80  the  Convention  stood  adjouined. 

MOKDAT.  July  ^2,  1867. 

The  Convention  met  at  1 1  o'clock  a.  u. 

The  Journal  of  Saturday  was  read  by  the 
SECRKTARY. 

Mr.  S.  TOWNSEND— Ab  I  understood  the  read- 
infr  of  tlie  Journal,  it  is  not  stated  that  tlie  reso- 
lution which  I  had  the  honor  of  offeriiifr  ou  Satur- 
day was  referred  on  my  motion  to  the  Committee 
on' the  Bill  of  Rights. 

The  Journal  was  ordered  to  be  corrected  in  that 
respect;  and  there  being:  no  further  objection 
thereto,  it  was  declared  approved. 

Mr.  C.  L.  ALLEN  preRcnted  a  petition  from 
citizens  of  the  county  of  Columbia,  prayin^r  for  a 
clause  in  the  Constitution  to  prohibit  donations  tu 
sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  LejsriHiature. 

Mr.  CASK  presented  a  petition  of  Rev.  W.  P. 
Canfield  and  ninety-six  others,  citizens  of  the  town 
of  Cazenovin,  on  tiie  name  subject. 

Which  took  the  same  reference. 

Mr.  LAPIIAM  oflfared  the  following  resolu- 
tion: 

Reaolved.  That  it  be  referred  to  the  Committee 
on  Banking  and  Insurance  to  mquire  and  report 
as  to  the  necessity  and  propriety  of  requiring  the 
I,egialature  to  provide  by  law  the  form  of  a  poHcy 
of  insurance,  and  rendering  ull  provisions  in  such 
contracts  void  except  those  prescribed  in  such 
form. 

Which  was  referred  to  the  Committee  on  Bank- 
ing and  Insurance,  etc. 

Mr.  WALKS  offered  the  following  resolution : 

Resolved,  That  the  following  amendment  be 
made  to  the  fifth  section  of  the  article  reported  by 
the  Committee  on  the  Organization,  etc.,  of  the 
Legislature,  viz.  : 

**The  salary  of  one  thousand  dollars  shall  be 
for  a  full  attendance  upon  ull  the  sessions  of  tiie 
Ltgislature  for  the  year,  or  upon  actual  duty  wiili 
some  of  its  committees ;  and  the  amount  paid  to 
each  member  shall  bear  tlie  same  proportion  to 
one  thousand  dollars  as  Lis  actual  daily  attend- 
ance shall  bear  to  the  wliole  number  of  daiys  the 
Legislature  shall  have  been  iu  session ;  and  the 
Legislature,  at  its  first  session  afler  the  adoption 
of  this  Constitution,  shall  prescribe  the  manner  ot 
ascertaining  the  actual  attendance  of  the  members 
respectively  upon  each  session,  and  the  time  and 
manner  of  payment  of  tiieir  respective  salaries. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  A.  J.  PARKER  offered  the  following  reso- 
lution : 

Beiiolved,  That  it  be  referred  to  Committee  No. 
3,  on  the  Pc^^-ers  and  Duties  of  the  Legislature. 
to  inquire  into  tlie  expediency  of  prohibiting  the 
authorizing  by  the  Legislature  of  any  oonsolida- 
tloo  of  Railroad  corporHtion,  where  the  aggregate 
capital  of  the  companies  consolidated  shall  ex- 
ceed fifteen  million  of  dollars,  and  prohibiting  h 
consolidation  in  any  case  without  the  written 
uoofent  of  three-fourths  of  all  the  stockholders. 


Which  wag  referred  to  the  GommittM  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  OREKLEY  offered  the  foUowiog  resolution : 

Resolved,  That  the  Convention  will  proceed  on 
Wednesday,  at  1  P.  M.,  to  act  upon  the  article 
reported  by  the  Committee  ou  the  Riirhta  of  Suf- 
frage as  it  shall  have  been  reported  from  the  Com- 
mittee of  the  Wlole  Every  amendment  that  shall 
have  been  or  which  may  be  proposed,  shall  be 
.separately  presented,  and  five  minutes  allowed  the 
mover  to  explaui  and  commend  it,  with  a  like  oppor- 
tiniity  for  one  reply,  when  the  vote  ahMll  be  taken 
iliereon.  All  amendments  huving  thus  been  dis- 
posed of,  the  vote  slniU  be  taken  by  yeas  and 
tiays  on  the  article  itself. 

Mr.  PAIGE  moved  to  substitute  ** Thursday" 
instead  of  •'  Wednesday." 

Mr.  GRKELEY— I  changed  the  time  expressly 
to  suit  the  convenience  of  the  g^ntlemnn  from 
Sclienectady,  [Mr.  PaigeJ  as  he  said  he  would  not 
be  ready  by  Tuesday.  I  leave  it  to  the  Conven- 
tion to  decide  the  time. 

Mr.  CHAMPLAIX— I  think  that  this  resolution 
ought  to  be  laid  over. 

The  resolution  giving  rise  to  debate,  it  was 
laid  on  the  table. 

Mr.  E.  A.  BROWN  offered  the  followmg  reso- 
lution: 

Resolved^  Tljat  the  Committee  on  Cities,  eta,  be 
respectfully  requested  to  inquire  and  report  as  to 
the  propriety  of  a  conntitutionul  provision  prohib- 
iting the  enlargement  of  the  boundaries  of  cities 
by  amendments  of  their  charters  under  acts  of  the 
Legisluture  or  otherwise,  without  the  previous 
assent  of  a  majority  in  number  of  the  tax  payers 
representing  more  than  one-half  of  the  assessed 
value  of  the  property  in  the  district  proponed  to 
bft  annexed  to  such  city,  and  also  prohibiluig  tax- 
ition  of  such  annexed  district  for  ihe  pre-existing 
indebtedness  of  such  city. 

Which  was  referred  to  the  Committee  on  Cities, 
etc. 

Mr.  LUDINGTOV  offered  the  following  pre- 
amble and  resolution : 

Wheueas,  The  present  Capitol  of  the  State,  with 
the  improvements  recently  made  in  the  Assembly 
Ciiamber  therein,  will,  for  many  years  to  come, 
meet  all  just  and  reasonable  requirements  of  the 
people  of  tho  Suite,  and 

WuKREAS,  Heavy  pecuniary  burdens,  both  of 
.renerul  and  local  character,  cliiefiy  consequent 
upon  the  great  civil  war  through  which  we  as  a 
iiaiion  have  just  passed,  and  bearing  heavily  upon 
ihe  resources  of  ilie  people ;  and 

Whereas,  Recent  legislation  has  been  had,  and 
further  legiHlation  is  in  contemplation,  having  in 
view  the  expenditure  of  many  millions  of  dollars 
for  the  purpose  of  building  a  new  State  Capitol; 
therefore 

Resolved^  Tliat  the  Committee  on  Finance  be 
requested  to  inquire  into  the  expediency  of  so 
amending  the  Constitution  as  to  prohibit  any  fur* 
ihcr  appropriation  of  money  for  the  purpose  indl- 
t.'ated  in  the  foregoing  preamble,  for  the  penod  of 
live  years,  or  such  other  period  of  time  as  wiU 
better  enable  the  people  to  make  such  expenditurSi 

Mr.  A.  J.  PARKER  — I  shall  have  oocaskm  t» 
liscuss  that  resolution ;  therefore  I  propose  thilr   * 
it  lie  over.  "  i 
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The  resdiition  giving  rise  to  debate,  it  was  laid 
on  the  table. 

The  Convention  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  Right  of  Suffrage  and 
the  Qualifications  to  Hold  Office ;  Mr.  ALYORD, 
of  Onondag^t,  in  the  Chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  upon — 

Mr.  CASSIDY— If  I  am  in  order,  I  propose  to 
offer  an  amendment. 

The  CHAIRMAN— It  is  not  in  order,  there 
being  an  amendment  now  pending  before  the  Com- 
mittee. 

Mr.  CASSIDY — I  propose  to  offer  an  amend- 
ment on  behalf  of  my  colleague  [Mr.  Conger].  I 
shall,  therefore,  reserve  it  until  another  time. 

Mr.  CASSIDY  — Mr.  Chairman,  as  one  of  the 
Committee  on  Suffhige,  opposed  to  the  article  under 
consideration,  I  desire  to  be  heard  in  vmdication 
of  the  minority  report  And  first,  let  me  correct 
an  error  copied  flrom  the  Convention  Manual  into 
that  report.  It  was  in  1860  that  the  last  submis- 
sion of  negro  suffrage  to  the  popular  vote  was 
made,  resulting  in  337,984  votes  against  to  197,- 
503  in  favor  thereof.  It  was  in  1857  that  the 
amendment  to  that  effect  was  forgotten  in  the 
pigeon  holes  of  the  Executive  office.  In  discuss- 
ing this  subject,  I  shall  not  attempt  to  keep  track 
of  the  discursive  arguments  with  which  gentlemen 
have  illustrated  their  views,  nor  seek  its  solution 
in  the  results  of  comparative  anatomy  or  in  the 
problems  of  metaphysical  politics.  There  is  to 
me  a  mocking  irony  in  the  citation  of  the  Decla- 
ration that  *^  all  men  are  bom  equal,"  and 
that  "government  derives  its  just  powers  from 
the  consent  of  the  governed,"  if  I  suppose  that 
the  representatives  of  thirteen  slaveholding  and 
slavetrading  colonies  applied  it  to  the  Negro  and 
the  Indian.  There  is  a  grim  sarcasm  in  tlie 
citation  of  the  spectacle  in  the  cabin  of  the 
Mayflower,  of  a  body  of  men  framing  a  form 
of  government  for  a  land  they  had  never  seen, 
and  proclaiming  their  dominion  over  the  people 
in  possession  of  it,  and  whom  they  were  destined 
to  exterminate.  Yet  these  and  the  scenes 
upon  our  western  border,  where  the  rifle  of  the 
white  settler  clears  the  path  of  civilization  through 
the  huuting-grouuds  of  the  red  man,  have  been 
«;itcd  to  prove  not  the  equality  of  men  in  their  re- 
s])ective  communities,  but  the  equality  of  races  I 
I  leave  sudi  illustrations  to  refute  the  arguments 
iu  behalf  of  which  they  are  advanced.  Nor  shall 
I  attempt  to  analyze  the  delusion  under  which 
$!:cDtlcmcu  have  sacrificed  to  a  favorite  theory  not 
only  lo^ic  and  history  and  philosophy,  but  the 
sympaihics  of  kindred  and  of  race.  We  have  heard 
eloquent  gentlemen  here  in  their  eulogies  of  the  ne- 
gro "smoothing the  raven  down  of  (&rkness  till  it 
smiled";  yet  when  the  pleading  voice  of 
women  was  addressed  them  closing  their  ears — 
turn  from  the  suppliants  "  and  that  fair 
mountain  leave  to  batten  on  this  Moor. " 
**  I  will  not  ask  Jean  Jacques  Rousseau,"  nor  any 
other  poUtical  philosopher  under  what  clause  of 
the  social  compact  we  derive  our  power  to  act 
here.  It  is  enough  for  me  that  for  the  fourth 
time  in  the  history  of  the  State  a  Convention  is 
called  to  revise  the  organic  law.  We,  its  mem- 
bers, are  delegated  by  the  existing  constituency 
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to  revise  an  existing  Constitution,  aod  to  submit 
our  conclusions  to  the  power  that  made  us,  for  its 
approval  or  rejection.  That  is  the  grant  and  the 
limit  of  our  authority.  As  I  understood  the 
repeated  votes  of  last  week,  it  is  the  purpose  of 
the  majority  not  to  submit  this  clause  of  the  Con- 
stitution to  a  separate  vote.  The  plebisciium  of 
1846,  granted  again  in  1860,  is  to  be  withheld. 
Instead  of  trustiug  the  people  with  the  decision  of 
the  subject,  by  itself,  it  is  to  be  carried  by  a 
"  log-roUiog"  process — a  device  familiar  to  these 
halls;  but  which  we  were  sent  here  to  purge 
our  legislation  of,  and  not  to  countenance  and 
perpetuate  by  our  example.  In  parliament- 
ary law,  when  a  proposition  is  divisible  it 
must  be  put  separately;  and  shall  we  adopt 
another  rule  in  the  great  popular  deliberation 
to  which  our  work  is  to  be  subjected? 
It  is  a  denial  of  justice  to  the  people  I  In  the 
article  reported  by  the  majority  of  the  committee 
we  have  salutary  provisions  for  cliecking  bribery 
at  the  polls,  and  for  securing  uniformity  in  the 
laws  concerning  registration.  Are  we  to  forfeit 
these  unless  we  accept  unquahfied  colored  suf- 
frage ?  We  have  unfortupately  in  the  same  article 
clauses  which  will  deprive  of  their  votes  in  the 
next  presidential  contest,  and  in  the  succeeding 
year,  some  twenty  thousand  naturalized  citizens. 
Are  those  who  object  to  this  feature,  and  yet 
approve  of  colored  suffrage,  to  vote  against  the 
latter  in  voting  against  the  former?  Already  we 
have  intimations  of  schemes  of  a  strongly  cen- 
tralized State  government  Are  we  to  accept 
them  for  the  sake  of  the  negro?  Are  we  to  for- 
feit them,  if  we  deem  them  wise  and  beneficent 
because  we  encounter  the  prejudices  against  him  ? 
We  have  sacrificed  in  his  cause  already  millions 
of  treasure  and  lives,  tlie  Constitutions  often  States, 
and  what  is  most  precious  in  our  federal  system. 
Are  we  to  lay  the  reforms  we  here  propose  at 
his  feet  and  make  them  the  sport  of  his  fortune  ? 
I  tell  gentlemen  they  cannot  thus  cheat  the  people. 
This  question  must  come  before  them.  It  must 
come  before  them  in  the  very  shape  in  which  the 
srentleman  from  Kings  [Mr.  Murphy]  placed  it  by 
his  amendment  —  upon  the  property  qualification. 
The  issue  to  be  passed  upon  by  the  peqple  in  the 
election  this  foil  will  be  the  alternative  between 
the  Constitution  of  1846  and  that  of  1867.  You 
cannot  escape  this.  If  the  clause  we  mature  is 
rejected,  with  the  rest  of  the  instrument  we  pro- 
pose, then  section  One  of  article  Two  of  the  pre- 
sent Constitution  will  stand.  All  that  lias  been 
asked  here  is  that,  as  this  is  the  inevitable  issue, 
you  take  it  out  from  the  text  of  the  Constitution 
and  present  it  to  be  passed  upon  by  itself.  And 
let  me  say  here,  not  in  order  to  defend  the  existing 
requirement,  but  in  defense  of  the  revolutionary 
patriots  who  proposed  it,  and  of  the  good  endwise 
men  of  the  Conventions  of  1821  and  of  1846  who 
permitted  it  to  stand,  that  it  can  hardly  be  regarded 
as  a  property  test  In  a  country  of  super- 
abundant land  this  requirement— equivalent  to 
less  than  a  £4  rent— comes  down  below  the 
standard  for  which  John  Bright  and  his  asso- 
ciates were,  a  year  ago,  contending  in  England. 
It  was  intended  by  us  to  define  fixity  of 
residence,  and  to  distinguish  the  freedmen 
of  this  State  from  the  refugees  of  sister  commu- 
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nities.  It  was  a  boon  to  the  class  to  which  it  was 
extended ;  and  it  was  retained  in  thit^  form  in  1 846. 
lest  if  presented  as  a  naked  question  of  colored 
sufifhige  it  should  be  token  away  altogcihcr.  Bui 
we  are  told  that  the  patriots  of  the  Revolution, 
the  statesmen  of  1821,  the  constitutional  reform- 
ers of  ]  846  were  behind  the  present  time.  The 
age  has  received  an  enlit(htenment  unknown  to 
them  I  And  there  is  some  trutli  in  this  doubtless : 
though  much  false  boast  beside.  But  when  they  add 
that  it  is  in  contravention  to  the  spirit  of  the  age  to 
recognize  the  difference  of  races  among  men,  they 
belie  the  present  as  much  as  they  have  misrepre- 
sented the  past.  The  spirit  of  the  age  1  There 
is  not  in  the  world  a  nation  worthy  of  a  name, 
there  is  not  a  State  possessing  institutions  deser- 
ving respect,  that  does  not  recognize  the  difference 
— the  or(2:auic  distinction— of  race.  England  gov- 
erns possessions  in  Asia,  Africa,  and  in  Australia, 
tenfold  greater  than  her  own  in  territory  and  pop- 
ulation. She  is,  according  to  definition  of  Dis- 
raeli, more  an  Asiatic  tbin  a  European  power. 
France  colonizes  Algeria,  and  seeks  to  subdue 
Farther  India  and  Cochin  China.  Denmark  and 
Holland  own  islands  in  the  East  and  West 
Indies,  and  they  rule  them  absolutely,  refusing 
to  the  native  races  any  participation  in  gov- 
ernment The  proud  boast  of  an  English  states- 
man, so  nobly  paraphrased  by  an  American 
Senator,  speaking  of  England,  that  "  her  morning 
drum  beat  following  the  sun,  and  keeping  com- 
pany with  tlie  hours,  circles  the  earth  with  one 
continuous  and  unbroken  strain  of  the  martial 
airs  of  England,"  was  uttered  in  the  pride  of 
*  domination  of  a  ruling  race.  It  is  the  tap  of  the 
drum,  the  bugle  call  to  arms,  the  reveille  to  the 
garrisoned  troops,  that  proclaim  the  supremacy  of 
the  English  over  distant  continents  and  alien 
races.  It  is  the  mouth  of  the  cannon  that  asks 
the  consent  of  the  Sepoy.  It  is  the  point  of  the 
bayonet  that  wins  it  from  the  Sikhs.  England 
tolerates  no  partnership  with  inferiore  in  the 
great  trust  of  government  She  would  no  more 
admit  her  Hindoos,  her  Caffres,  her  Australians, 
to  vote  than  slie  would  invite  to  a  European  con- 
gress the  king  of  Abyssinia  or  of  Dahomey,  or 
the  cannibal  chiefs  of  New  Zealand.  She  would 
no  more  consult  these  inferior  subjects  than  we 
have  the  Esquimaux,  whom  we  have  purchased 
wholsesale,  without  tJieir  knowledge  or  consent, 
and  whom  we  propose  to  govern  wholly  according 
to  our  views  and  with  entiro  indifference  to  theirs. 
It  is  a  justification  of  our  trust  in  the  people  that 
time  has  shown  that  what  were  once  cidled  the 
prejudices  of  ilie  multitude  are  the  inspiration  of 
a  people,  and  are  sustained  by  the  conclusions  of 
science.  The  question  of  race  is  the  overruling 
one  iu  the  esiiuiation  of  political  philosophy. 
Already  is  Europe  endeavoring  to  reconstruct  its 
map,  and  constitute  nationality  upon  the  basis  of 
community  of  language  and  of  origin  —  to  unite 
under  one  autonomy  the  German  family,  in 
another  the  Sdaves,  in  another  the  Scandanavian. 
We  have  seen  the  fruits  of  the  theory  in  the 
restoration  of  Italy  as  one  nation,  in  the  partial 
unification  of  Germany.  And  yet  the  differ- 
ence between  Celt  and  Saxon,  Latin  and  Sclave 
are  but  those  of  a  common  family  and  are  recon- 
cilable.   The  divergence  of  the  African,  Indian 


and  Asiatic  from  the  white  and  fh)m  each  other 
Itas  its  source  far  back  in  the  womb  of  time  and 
cajmot  be  obliterated  for  centuries  of  centuries. 
It  is  fortunate  for  the  cause  of  humanity  that 
tlio  progress  of  the  world  has  not  been  intrnsted 
to  such  a  partnership  of  races.  What  would  have 
been  its  civilization  if  Europe  in  the  past  had 
been  tied  to  Asia  and  to  Africa?  What  would 
have  been  our  own  progrress  if  the  governing  class 
of  tliis  Republic  had  been  of  this  motley  texture? 
We  have  the  answer  in  the  career  of  the  mongrel 
republics  below  us,  where  the  European  element 
ceasing  to  predommate,religion  runs  into  fetichism ; 
politics  into  anarchy,  and  the  dreams  of  humanita- 
rianism  end  m  tragedies  of  blood.  '*Betterflfty  years 
of  Europe  than  whole  cycles  of  Cathay."  Better 
one  year  of  American  Hberty  under  the  instituUoos 
of  Washington,  than  centuries  of  such  civilization 
as  these  anarchies  present  Those  who  invite  ua 
to  emulate  them,  point  backward.  They  would 
make  us  retrace  the  path  of  improvement,  and  in 
the  name  of  progress  march  us  back  into  chaos. 
I  do  not  say  this  in  antipathy  to  the  colored  race. 
Without  trenchmg  upon  the  theological  question, 
or  accepting  any  particular  ethnological  theory,  I 
may  say  that  I  regard  them  as  a  younger  raoe^ 
susceptible  of  improvement,  but  as  yet  only  fit 
for  a  state  of  pupilage  and  protection.  I  think 
that  I  may  cite,  in  support  of  this  view,  the  lead- 
mg  mmds  of  Europe.  Michelet  thus  speaks  of 
them;  Darwin,  Huxley  and  that  school  assign 
them  that  inferior  place ;  Herbert  Spencer  recog- 
nizes the  education  of  races  by  the  reiteration  of 
impressions  made  hereditary  by  thei.*  action 
upon  successive  generations ;  Agassiz,  denies  the 
common  origin  of  Indian,  African  and  white;  Draper 
speaks  of  the  tropic  races  as  children  in  charac- 
ter. Unfortunately  for  these  children  they  attain 
the  age  of  passion  before  the  age  of  reason.  Like 
all  young  people  and  young  races  they  have  great 
imitative  powers,  and  when  mixed  in  with  a 
largely  preponderating  mass  of  whites,  conform 
outwardly  to  the  higher  standard.  Where  they  pre- 
vail in  numbers,  as  in  some  sections  of  the  Union 
and  in  the  adjacent  islands,  they  speedily  fall  back 
into  barbarism.  They  have  been  developed,  nor- 
mally as  a  race,  no  higher  than  the  tnbal  condition, 
and  their  tendency  is  always  to  recede  unto  it 
If  we  regard  this  question  in  its  broader  view  — 
looking  beyond  the  five  thousand  men  for  whom 
it  is  here  asked  —  and  estimate  it  as  a  national 
question,  affecting  every  State,  north  and  south, 
and  still  more  vitally  in  the  future,  the  States  of 
the  Pacific  —  we  shall  realize  its  true  propor- 
tions. We  have  seen  what  a  population  Ireland 
and  a  few  provinces  of  G^ermany  have  been  able 
to  ponr  upon  our  shores.  But  imagine  the  Asiatic 
tribes  set  swarming  and  lighting  upon  our  Pacific 
slope.  Imagine  them  claiming  and  receiving  an 
award  of  citizenship,  framing  laws  and  oonstitn- 
tions,  determining  tiie  course  of  government,  and 
the  character  of  public  opinion,  bestowing  offices 
and  honors,  holding  courts  and  commanding 
armies  I  Imagine  the  prevalence  of  Oriental  vices, 
the  obscene  idolatry  of  the  masses,  the  polygamous 
family,  the  violence  and  cruelty  of  the  great  the 
abjectness  and  servility  of  the  commonalty.  What 
a  future  of  American  citizenship  does  not  that 
present  1    And  yet  every  argument  for  the  equaUty 
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of  the  African  is  a  plea  for  the  more  adTanoed 
Asiatia  Already  our  brethren  in  that  sec- 
tion feel  tlie  alarm  at  the  approaching  InTa- 
sion;  and  the  Republican  State  OoovenUon  has 
declared  for  the  exclusion  of  the  people, 
not  only  from  citizenship,  but  from  resideooe. 
As  an  example  to  the  States,  I  would  repel  here, 
the  African,  the  Indian  and  the  Asiatic  from  any 
par^ership  in  the  great  trust  of  goveniment  I 
would  preserve  it  to  the  race  which  aloue  may  be 
said  to  have  made  the  history  of  the  world ;  and 
which  alone  has  framed  institutions  for  the  pre- 
servation of  individual  and  communal  liberty. 
To  trust  it  to  the  barbarous  and  untrained  hands 
of  fresh  emancipated  slaves  would  be  to  put  back 
the  dock  of  die  world  for  centuries.  If  the 
effect  of  the  revolution,  through  which  the  coun- 
try is  now  passinsT,  shall  be  to  Rive  up  the  Gulf 
States  to  a  hybrid  Afiican  population,  and  to  sur- 
render the  Pacific  region  to  the  Asiatic  hordes, 
then  the  great  accomplishments  of  our  statesman- 
ship and  of  our  arms,  the  acquisition  of  Louisiana 
and  Florida,  of  Texas  and  California,  are  thrown 
away.  We  won  these  fertile  and  golden  fields  for 
what?  To  take  them  from  France  and  Spain  and 
Mexico,  and  bestow  them  upon  the  negro  and  the 
Asiatic?  Nor  is  the  efi'ect  of  our  fatuity  limited 
to  these  regions.  We  submit  our  own  State  to  the 
rule  of  these  hordes.  The  black  and  yellow  Senators 
in  the  Federal  Congress  will  help  legislate  for  New 
York,  dictate  the  foreign  diplomacy  of  all  the  States, 
regulate  commerce,  and  administer  internal  laws. 
Who  does  not  see  that  with  such  an  element  in 
our  oouncils  we  shall  go  backward  in  legislation, 
reviving  the  cruel  penal  statutes,  the  restrictions, 
the  bigotries,  the  trivial  pomp  and  costly  ceremo- 
nial of  the  dark  ages,  and  in  our  best  mood,  re- 
enacting  the  patriardiic  and  protective  system 
adapted  only  to  immature  communities.  This  is 
not  progress  I  It  is  retrogression  in  government 
The  refusal  to  consult  the  people  in  regard  to  it, 
is  but  another  step  in  that  evil  policy  which 
has,  in  recent  years  and  under  evil  counsels 
and  the  pretenses  which  our  war  has  afforded 
substituted  force  and  fraud  for  the  rule  of  opinion. 
We  must  look  for  progress,  through  order,  in  the 
direction  in  which  our  fathers  entered  it,  not  in 
the  excess  of  government,  but  in  the  relegation  of 
the  State  to  its  fewest  functions,  and  its  simplest 
forms.  The  individual  man,  the  family,  and  the 
voluntary  associations  which  these  form,  have 
advanced  thus  far,  the  progress  of  society 
over  the  hindrances  of  States  and  govern- 
ments, and  their  machinery  of  force ;  and  to 
them  we  must  look  for  future  progress. 
If  we  are  to  accept  of  any  new  partnership,  let  it 
be  the  fair  hand  of  woman,  rather  than  the  dusky 
palm  held  out  to  us  though  bearing  g^ifts — prof- 
ferring  to  some,  exemption  from  taxes,  to  others 
otfices,  to  localities  schemes  of  improvement,  to  the 
gpeculating  class  increased  debt.  But  rather 
let  us  pursue  it  alone,  for  her  sake  and 
for  the  inferior  races,  who  share  all  the 
benefits  of  our  progress  and  invention  —  for 
whom  as  well  as  for  us  the  press  speaks  with 
multitudinous  voice,  the  telegraph  sends  its 
lightning  message,  and  steam  performs  its  gigantic 
labors  in  mill,  on  rail,  on  river  and  ocean,  and  in 
the  mines  within  the  earth.    Let  us  commit  to 


this  raoe  and  to  the  agencies  it  has  created,  the  des- 
tiny of  the  future ;  and  History  will  unfold  u]K>n 
this  hemisphere  chapters  more  brilliant  and  benefi- 
cent than  any  she  has  yet  recorded.  TI.e  giant 
form  of  this  republic  already  stretches  acro«4  the 
continent,  spanning  the  hours.  When  the  sunrise 
gilds  its  brow,  its  feet  are  yet  shrouded  iu  mid- 
night Let  us  not  taiut  its  blood  by  this  poisonous 
infusion  I  Do  not  seek  to  tie  down  its  iroiLensity 
with  the  liUiputian  devices  of  faction.  Do  not  try 
to  intemipt  its  destiny,  as  the  African,  in  the 
eclipse,  endeavors  to  arrest  the  movement  of  the 
planets,  by  charms  and  incantations,  by  the  noise 
of  drums  and  the  din  and  clamor  of  bewildered 
crowds. 

Mr.  M.  L  TOWNSEND  — Several  gentlemen  on 
this  fioor  have  intimated  that  I  was  mistaken  in 
chargring  that  Professor  Agassiz,  at  the  city  of 
Charleston,  when  the  behest  of  slavery  seemed  to 
require  the  announcement,  laid  down  tlie  doctrine 
that  the  colored  race  were  distinct  in  tlieir  origin 
from  the  white  race.  I  am  able  now,  fortunately, 
to  strengthen  my  position  by  quoting  the  very 
words  of  tliat  distinguished  naturalist  fh>m  his 
own  hand.    They  are  as  follows : 

"  The  only  ground  I  may  have  given  to  ques- 
tion the  soundness  of  my  views  concerning  the 
different  races  of  men,  is  the  opinion  which  I 
have  always  maintained,  and  which  I  still  hold 
now,  that  Uie  different  types  of  the  human  family 
have  an  independent  origin  one  from  the  otlier, 
and  are  not  descended  fVom  common  ancestors ; 
but  this  idea  I  do  not  apply  to  the  negroes  only, 
but  to  the  Indians,  the  Chinese,  the  Hindoos,  the 
Australians,  etc,  as  weU.  In  fact,  I  believe  that 
men  were  created  in  nations,  not  in  individuals : 
but  not  in  nations  in  the  present  sense  of  the 
word ;  on  the  contrary,  in  such  crowds  as  exhi- 
bited slight,  if  any,  diversity  among  themselves 
except  those  of  sex." 

I  do  not  propose  here  to  quarrel  with  the  opinion 
of  Mr.  Agassis,  but  to  state  it  The  gentleman 
from  Oneida  [Mr.  TT.  W.  Dwight]  who  is  not  now 
in  his  seat  has,  endeavored  to  vindicate  the 
soundness  of  the  opinion  heretofore  put  forth  by 
Professor  Liebor.  I  think  my  friend,  with  all  his 
labor,  has  not  succeded  in  showing  that  distin- 
guished scholar  to  be  consistent  with  the  ideas  of 
the  present  age,  if  consistent  with  himself.  I  un- 
derstand Professor  Lieber  to  hold  there  are  three 
races  that  are  not  susceptible  of  improvement — 
the  Bushmen,  the  Hottentots  and  the  Papous.  I 
entirely  differ  with  him.  I  know  but  one  race  — 
but  one  variety  of  the  human  race  that  is  not  sus- 
ceptible of  improvement,  and  that  variety  is  called 
the  "Bourbons."  It  is  the  only  race  I  have 
ever  seen  in  which  individuals  could  not  be 
found  who  had  made  considerable  advance 
from  the  position  in  which  their  associates  and 
themselves  were  bom;  but  when  you  find 
a  genuine  Bourbon,  he  "  learns  nothing  and  for- 
gets nothing."  The  gentleman  fVom  Albany  [Mr. 
Cassidy],  who  has  just  taken  his  seat,  and  several 
other  gentlemen  upon  this  floor,  esteem  the  Africat* 
race  so  low  in  position  that  we  need  not  look  for 
them  to  assume  a  position  equal  with  ourselves  ic 
the  world  of  intelligence.  The  gentleman  from 
Albany  [Mr.  Cassidy],  has  not  told  us  what  his 
views  were   in    regard    to    the   origin   of  the 
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bnman  race,  whether  we  are  of  a  common  origin^ 
or  whether  our  origins  were  diverse.  But  the 
gentleman  from  Kings  [Mr.  Murphy],  and  the 
gentleman  from  Rockland  [Mr.  Conger]  came  down 
to  the  substantial  stand  point  of  the  diristian  re- 
ligion, and  I  have  no  doubt  if  mj  friend  from 
iJbaoy  had  gone  in  exlenso  to  give  his  views  he 
would  be  compelled  to  come  down  to  the  substan- 
tial doctrine  of  revealed  religion.  Now,  sir,  if  we 
adopt  the  christian  revelation,  if  we  adopt 
the  sacred  history  as  the  friends  of  slavery^  and 
the  eminies  of  the  black  race  in  this  country  have 
always  done,  we  shall  be  compelled  lo  trace  the 
origin  of  the  negro  back  to  Ham,  the  son  of 
Noah.  I  accept  that  as  his  origin.  It  is  the  ori- 
gin as  shown  by  history  and  by  Christianity. 
Now,  I  wish,  as  the  gentleman  from  Albany 
[Mr.  CSassidy]  is  the  only  one  of  those  gentle- 
men here  present  in  tliis  hall  this  morning, 
to  call  his  attention  to  the  fact  that  the  sons  of 
Ham  constituting  the  population  of  ancient  Egypt, 
built  upon  the  banks  of  the  river  NUe,  more  than 
three  thousand  years  ago,  structures  of  a  magnifi- 
cence and  proportion,  such  as  have  ever  been  and 
are  even  to  the  present  day  a  wonder.  For  more 
than  six  hundred  miles  these  edifices  are  now 
standing  along  the  river  Nile,  and  it  seems  they 
shall  stand  as  the  wonder  of  the  world  while 
time  itself  shall  last  But,  yet,  as  I  have 
said,  the  people  of  Egypt  were  the  sons  of  Ham, 
not  the  same  variety  of  the  race  to  which  the 
colored  population  of  this  country  belong.  True, 
they  had  not  been  subjected  to  the  climatic  and 
local  infiuences  that  have  produced  the  form, 
feature  and  color  of  the  African  race  as  they  exist 
among  us ;  but  they  were  of  the  race  to  which 
this  African  family  belong — of  the  sons  of  Ham. 
The  gentleman  from  Kings  [Mr.  Murphy]  read 
from  Jefferson  the  idea  that  the  sons  of  Ham 
were  unable  to  make  mathematical  calculations.  I 
would  like  to  see  any  scholar  of  the  present  day 
undertake  to  tell  us  what  amount  of  mathematical 
power  and  capacity  must  have  been  possessed  by 
the  men  who  built  the  pyramids  ?  What  amount 
of  learning  and  intelligence  must  be  possessed  by 
the  men  who  built  the  temples  of  Thebes  and  con- 
structed the  Catacombs  ?  What  amount  of  pro- 
gress in  art  was  necessary  to  make  those  applica- 
tions of  color  that  stand  in  the  Catacombs  to-day, 
as  perfect  as  when  they  were  spread  upon  their 
walls.  Aye  more ;  the  very  letters  by  which 
this  slander  was  uttered  jipon  the  sons  of  Ham, 
were  invented  by  a  son  of  Ham,  by  a  Phoenecian — 
by  Cadmus.  And  where  were  the  ancestors  of 
the  gentleman  from  Kings  [Mr.  Murphy],  and  the 
genUeman  from  Rockland  [Mr.  CongerJ.  and  the 
gentleman  from  Albany  [Mr  Cassidy],  and  my  own 
ancestors  of  that  day  ?  They  were  living  in  a  dark- 
ness so  dense  that  not  a  single  ray  of  light  has 
come  down  from  them  to  the  age  in  which  we  live. 
Not  that  the  sons  of  Ham  were  superior  to  oiir 
ancestors  in  essential  characteristics,  but  the  sons 
of  Ham  at  that  day  had  enjoyed  some  of  the  ad- 
vantages that  we  in  this  day  enjoy  a  thousand 
fold  increased.  It  is  circumstances  that  has  made  us 
to  differ,  and  until  the  spread  of  the  christian 
religion  among  the  Teutons  from  whom 
I  derived  my  origin,  and  among  the  Celts  from 
whom  some  other  of  these  gentlemen  derived 


their  origin,  there  was  but  Toiylittie  that  oar 
ancestors  could  boast  over  the  negroes  of  Africa 
of  the  present  day.  Men  should  not  forget  the 
pit  from  which  they  were  digged.  Men  sometimes 
do.  My  friend  from  Albany  [Mr.  Cassidy]  to-day 
has  put  himself  substantisdly  in  that  position  bj 
quoting  for  our  imitation  the  conduct  of  Qreat 
Britain  toward  subject  races.  If,  as  he  has 
argued,  it  be  right  for  England  to  pursue  the 
course  she  has  done  toward  her  subject  races, 
how  can  he  avoid  the  argument  that  England, 
because  she  has  the  power,  is  justified  in  what 
she  has  done  toward  the  Celtic  race.  He  may 
satisfy  his  own  mind,  for  there  are  minds  formed 
in  that  way,  but  he  has  not  satisfied  mine. 
I  do  not  beUeve  the  negro  to  be  any  better  than 
the  white  man,  nor  more  elevated  than  the  white 
man,  nor  more  learned  than  the  white  man ;  but 
I  believe  it  is  decided  by  history,  and  so  it  has 
always  been  true  in  this  land,  that  the  colored 
man  is  like  the  rest  of  the  race.  I  will  not  speak 
of  the  rest  of  the  State,  but  I  will  speak  for  the 
cobnty  of  Albany,  and  I  will  speak  for  the  county 
of  Rensselaer — ^that  the  colored  population  of 
these  counties  are  equal  in  point  of  morality,  in 
point  of  intelligence,  in  point  of  quiet  living,  m 
point  of  industry  and  frugality,  to  any  lab^ng 
population  that  we  have.  And  there  are  speci- 
mens among  them  in  my  own  city  serving  as 
clerks  with  eminent  success,  and  one  a  clergyman. 
Certainly  the  rest  of  the  clergy  in  my  city,  of  any 
faith.  Catholic  or  Protestant,  will  not  hold  him  to  be 
their  inferior  in  any  characteristics  which  marks 
the  gentleman.  We  have  also  a  surgeon,  raised 
in  our  midst,  who  has  held  tlie  rank  of  surgeon 
in  the  United  States  Army,  who  is  now  a  success- 
ful surgeon  in  the  city  of  Charleston.  I  say  this 
not  as  putting  this  subject  above  every  otlier  sub- 
ject, but  as  putting  those  people  in  a  situation 
which  shows  that  they  ought  to  enjoy  the  rights 
and  privileges  of  citizenship,  and  all  the  advan- 
tages secured  in  this  country,  to  those  willing  to 
pursue  those  courses  which  lead  to  prosperify. 
Bat  I  have  one  word  to  say  to  Uie  gentleman  {\r<m 
Rockland  [Mr.  Conger].  The  gentleman  from 
Rockland  [Mr.  Conger]  lias  endeavored  to  frighten 
us  from  doing  justice  to  the  colored  race  by  as- 
suming two  or  three  positions  which  certainlj 
cannot  be  maintianed.  The  gentleman  took  occfl^ 
sion  to  sneer  at  the  suggestion  made  by  several 
gentlemen  upon  tliis  floor,  that  government,  when 
rightfully  organized,  was  the  result  of  the  social 
compact.  I  said  in  some  earlier  remarks  which  I 
made  here,  that  some  gentleman  had  taken  the 
picture  of  the  divine  right  of  kings  and  cut  out 
the  divine  right  of  kings  and  put  in  the  divine 
right  of  society  in  its  place,  but  the  gentleman 
from  Rockland  [Mr.  Conger]  has  not  taken  the 
trouble  to  cut  out  the  head.  He  says  "  the  sov- 
ereign electors  in  the  State  of  New  York  hold 
their  power  by  the  same  right  that  Queen  Vic- 
toria holds  her  power  in  England."  Queen  Victoria 
holds  her  power  as  the  heir  of  the  conqueror  of 
England  at  the  battle  of  Hastings.  I  can  ahow 
you  how  the  people  of  this  State  hold  their  power. 
It  will  be  found  they  hold  their  power  by  the 
social  compact  In  the  preamble  to  the  Constitu- 
tion of  1777, 1  find  the  following,  and  I  wish  gen- 
tlemen to  note  and  to  see  how  the  fathers  held 
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this  doctrine.  The  gentleman  from  Rockland 
[Mr.  Ck>ngerJ  said  that  we  came  here  daiming  that 
our  government  was  descended  from  the  Britisli 
goyemment  I  will  show  by  reading  this  pream- 
ble,  that  this  government  was  established  even 
during  the  revolution,  in  defiance  of  the  British 
government,  and  without  any  connection  one 
with  the  other. 

**  Whereas,  the  present  government  of  this 
colony,  by  Congress  and  committees,  was  insti- 
tuted, while  the  former  government  under  the 
crown  of  Great  Britain,  existed  in  full  force ;  and 
was  establbhed  for  the  sole  purpose  of  opposing 
(be  usurpation  of  the  British  Parliament,  and  was 
intended  to  ezpiro  on  a  reconciliation  with  Great 
Britain,  which  it  was  then  apprehended  would 
soon  take  phice,  but  is  now  considered  remote  and 
uncertain." 

It  will  be  seen  that  this  assemblage  based 
their  action  upon  the  ground  that  the  govern- 
ment of  the  State  under  which  they  then  lived 
rested  in  committees  and  congresses  having  no 
authorization  except  the  consent  of  the  people 
of  the  country.  The  gentleman  from  Albany 
[Mr.  Cassidy]  says  the  organization  formed  in 
the  Mayflower  proposed  to  govern  the  Indians. 
If  the  gentleman  vhh  look  at  5ie  instrument  there 
formed  he  will  find  that  the  fraroers  of  that  instru- 
ment only  propose  to  govern  themselves. 

Mr.  CASSIDY — It  proposed  to  govom  them- 
selves and  the  country. 

Mr.  M.  L  TOWNSEND— There  is  not  a  word 
in  it  except  the  proposition  to  govern  themselves. 
So  that  in  so  far  as  regards  New  England  and 
New  York,  so  far  as  regards  our  national  govern- 
ment, we  live  under  organizations  formed  ex- 
pressly under  the  social  compact.  One  word  more 
in  answer  to  the  gentleman  from  Rockland  [Mr. 
Conger],  and  I  am  done.  In  one  part  of  his  argu- 
ment, in  that  part  where  he  proposed  to  exter- 
minate the  colored  race  by  the  severity  of  the  cli- 
mate (for  he  had  two  parts  to  it,  one  in  which  he 
proposed  to  have  the  colored  race  increased  so 
fiist  as  to  outnumber  us,  and  the  second,  in  which 
he  proposed  the  extermination  of  the  colored  race 
by  climate).  Now,  in  regard  to  so  much  as  proposed 
to  exterminate  the  colored  race  by  reason  of  our 
climate,  I  wish  to  quote. this  single  fact,  that  in 
1790  the  whole  colored  population  of  the  State  of 
New  York  amounted  to  25,978,  and  that  in  1860 
it  amounted  to  49,905,  showing  an  increase  almost 
twice  greater  than  has  occurr^l  in  the  Empire  of 
France,  and  an  increase  greater  than  the  average 
increase  of  any  country  in  Europe  since  that  time. 

Mr.  S.  TOWNSEND— What  was  the  popula- 
tion in  1865  ? 

Mr.  M.  I.  TOWNSEND  — I  will  answer  the 
gentleman.  The  population  in  1865  is  conceded 
by  common  consent  to  have  not  been  properly 
shown  by  the  census  returns.  We  do  not  know 
what  it  was,  because  it  was  improperly  taken. 
Sir,  the  gentleman  from  Rockland  [Mr.  Conger] 
ought  to  have  remembered  that  within  the  last 
twen^  years  the  increase  of  the  colored  popula- 
tion in  Virginia  and  Maryland  was  so  great  tliat  it 
was  estimated  that  those  two  States  sold  to  tiie 
southern  States,  of  their  own  children,  not  less  than 
thirty  thousand  in  a  single  year.  This  looks  very 
little  like  extermination,  but  it  looks  essentially  in 


the  opposite  direction.  But  the  gentleman  told 
us  that  philosophers  had  now  substantially  estab- 
lished the  fact  that  unless  emigration  was  in 
isothermal  lines,  the  emigrant  might  expect  exter- 
mination ;  and  he  says  that  he  himself  brought 
that  map,  which  hangs  upon  our  walla  with  its 
suggestive*  lines  upon  it,  all  the  way  from  Wash- 
ington in  order  to  show  us  that  fact  Tliis  is  not  the 
first  time  that  we  have  heard  of  isothermal  lines. 
When  it  was  proposed  to  extend  slavery  intoKansas, 
into  a  State  whose  climate  is  substantially  like  our 
own,  Robert  J.  Walker  was  dispatched  all  the  way 
from  the  city  of  Washington  to  Kansas  to  try  and 
convince  the  people  that  although  they  did  not 
want  slavery,  although  they  were  determined  they 
would  not  have  it,  they  must  have  it  in  conse- 
quence of  certain  mysterious  isothermal  lines,  and 
yet  by  and  bye  Robert  J.  Walker  returned,  not  on 
an  isothermal,  but  on  a  bee  line  to  the  city  of 
Washington,  and  the  last  we  have  heard  of  hia 
isothermal  characteristics  was  in  the  Supreme 
Court  of  the  United  States  with  toothless  old 
Judge  Sharkey  arguing  for  an  injunction  against 
the  people  of  this  Union  in  their  attempt  to 
put  down  the  rebellion  in  the  Southern 
States,  and  the  gentleman  from  Rockland  [Mr. 
Conger],  will  have  as  much  trouble  in  resist- 
ing the  will  of  the  people  of  the  State  of  New 
York  as  Robert  J.  Walker  had  in  attempting  to 
force  slavery  upon  Kansas,  although  he  brings 
to  his  aid  the  same  isothermal  lines.  But, 
says  the  gentleman,  emigration  is  not  successful 
unless  on  isothermal  lines.  Just  look  at  Brazil 
Brazil  furnishes  the  only  example,  almost,  of  a 
successAil  and  prosperous  people  who  have  emi- 
grated from  Europe  to  this  side  of  the  water,  if 
you  throw  out  the  emig^tion  of  the  Anglo-Saxon 
race,  and  their  friends,  the  Celts  and  the  Teutons 
that  came  along  with  them.  Look  at  Brazil. 
Brazil  is  located  down  on  the  line  of  eighty  de- 
grees of  heat  The  people  of  Portugal,  who 
settled  Brazil,  came  from  above  seventy,  and 
nearly  up  to  sixty,  and  yet  is  there  any  complaint 
but  what  the  people  of  Brazil  are  healthy?  any 
complaint  but  what  the  people  of  Brazil  are  pros- 
perous ?  But  there  is  another  striking  example 
furnished  by  history.  I  have  found,  and  perhaps 
it  was  a  reason  why  I  ceased  to  insist  upon  being 
called  a  democrat,  that  democracy,  so-called,  had  to 
ignore  history,  had  to  ignore  facts,  had  to  ignore  the 
providence  of  God.  I  find,  sir,  that  according  to  his- 
tory a  people  started  from  Alecca,  which  is  on  the 
isothermal  line  of  eighty,  passed  up  into  northern 
Africa  and  over  into  Spain,  advanced  up  to  the 
line  of  sixty,  advanced  above  sixty  up  to  the  mid- 
dle of  France  almost  up  to  fifty,  and  were  there 
met  not  by  an  isothermal  line,  but  by  Charlea 
Martel,  with  the  powers  of  France  on  the  battle- 
field of  Poictiers,  and  were  only  driven  back  by 
superior  military  force.  I  have  learned  from 
history  that  that  people,  who  for  seven 
hundred  years  dwelt  in  Spain,  were  not 
only  the  most  beautiful,  physicaUy.  but  the 
most  intellectual  people  then  in  the  world ;  and 
yet,  although  they  crossed  isothermal  lines, 
they  were  so  skilled  in  architecture  and  so  far 
ahead  of  the  rest  of  the  world  in  that  department, 
that  even  the  Christian  church  has  borrowed 
much  of  the  principles  of  their  finest  architecture 
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from  them.  This  people  surpassed  all  the  rest 
of  the  world  ia  mathematics,  they  were  the  very 
dincoverers  of  algebra,  they  were  second  in 
literature  to  no  people  then  in  the  world,  and  such 
was  the  standing  of  their  institutions  of  learning 
that  Christaiu  scholars,  or  those  who  meant  to  be 
scholars  from  the  North  of  Europe,  went  to 
learn  in  Moorish  Spain  what  they  could  not 
be  taught  in  Christendom,  notwithstanding  the 
Saracens  had  crossed  over  isothermal  Unes  from 
eighty  deg^es  up  to  sixty,  and  even  above  that 
line.  Sir,  isothermal  lines  are  lines  of  fallacy — 
lines  of  nonsense.  They  are  lines  of  individuals 
got  up  for  the  same  piiilosophical  purposes  that 
Agassiz  made  his  great  announcement  at  Charles- 
ton; and  for  the  same  reason  that  Dr.  Lieber, 
when  he  published  his  philosophy,  placed  the 
nei^  in  so  low  a  social  and  intellectual  position 
as  he  did.  But  sir,  God  placed  our  common  an- 
cestors in  a  country  whose  climate  was  substan- 
tially like  our  own,  in  Mesopotamia,  up  between 
the  Tigris  and  Euphrates,  and  some  have  gone 
to  the  north  and  some  to  the  south  and  although 
a  little  acclimation  was  occasionally  necessary, 
yot  no  case  can  be  found  where  a  people  continued 
to  flourish  for  two  hundred  years  where  the  cli- 
mate and  tlie  country  prevented  their  success  and 
their  prosperity.  But  I  have  another  illustration 
that  I  think  will  be  very  pat  to  my  old  whilom 
Tan  Barcn,  free  soil  friend  of  1848,  from  Rock- 
land [Mr.  Conger].  In  1862  certain  men  from 
the  State  of  Massachusetts,  with  Ben  Butler  at 
their  head,  found  it  desirable  to  cross  the 
isothermal  lines  from  North  to  South,  to  go  into 
a  hotter  latitude — to  the  city  of  New  Orleans. 
There  were  men  in  this  country  who  not  only 
told  us  about  isothermal  lines,  but  who  rejoiced 
publicly  in  the  belief  that  nothing  but  death  and 
certain  destruction  awaited  those  men  even  if  they 
passed  the  enemies'  batteries  and  locked  them- 
selves in  the  city  of  New  Orleans.  Yet  they 
went  there,  and  instead  of  being  troubled  with 
the  isothermal  lines  they  put  the  common  sense  of 
those  people  who  organized  the  government  of 
Massachusetts  under  the  social  compact,  the  com- 
mon sense  of  tliose  travelers  and  wandering 
emissaries  from  Massachusett^s  spoken  of  by  the 
gentleman  from  Rockland  [Mr.  Conger]  —  tliey 
put  that  common  sense  in  practice  in  the  city 
of  New  Orleans,  and  while  the  men  from  the 
icy  north-east,  who  had  been  accustomed  to 
the  north-east  wind  from  the  banks  of  New- 
foundland, were  in  the  city  of  New  Orleans, 
yellow  fever  never  entered  it.  I  should  think  the 
gentleman  and  his  friends  would  begin  to  feel 
that  nothing  was  impossible,  tliat  even  isothermal 
lines  raised  no  barrier  unsurmountable  by  men  of 
mtelligence,  who  have  a  beUef  in  God  and  intend 
to  keep  their  powder  dry. 

Mr.  BKLL  —  When  the  gentleman  from  Albany 
[Mr.  Cassidy]  took  his  seat,  I  meant  to  ask 
him  a  question,  and  with  his  permission  I  will 
ask  him  now.  He  referred  several  times  in  his 
retnarks  to  the  rights  of  the  women  of  this  State. 
I  would  ask  him  respectfully  whether  he  is  in 
favor  of  engrafting  in  the  present  Constitution  a 
provision  to  allow  them  to  vote. 

Mr.  CASSIDY—In  answer  to  the  gentleman  I 
would  Bay  what  I  auted  at  the  ck»e  of  my  re- 


marks, that  I  would  submit  to  the  people  of  this 
State  the  question  whether  they  would'  oztond  to 
the  women  of  the  State  the  right  of  uiffirage. 
That  is  all  that  I  propose. 

Mr.  BELL — ^I  understood  him  to  say  he  waa  in 
favor  of  it. 

Mr.  CASSIDY  ~  As  a  choice  between  the  two, 
whether  wo  should  take  an  alien  race  or  not,  or 
take  that  part  of  our  own  race  who  are  only  sep- 
arated from  us  by  sexes,  I  should  prefer  the  latter. 

Mr.  BELL  —  Then  I  understand  the  gentleman 
is  in  favor  of  incorporating  into  the  Conatitution 
the  privilege  of  aUowinar  them  to  vote. 

Mr.  CASSIDY  — I  am  in  favor  of  submitting 
such  a  question  to  the  people. 

Mr.  BELL  —  I  think  the  gentleman  does  not 
fully  and  directly  answer  me.  My  inquiry  was 
to  know  if  he  was  in  favor  of  allowing  the  women 
in  this  State  to  vote. 

Mr.  CASSIDY  —  When  that  question  comes  up, 
I  will  meet  it  at  the  polls,  as  I  will  all  other  ques* 
tions,  voting  on  it  by  ballot 

Mr.  BELL — But  at  the  present  time  the  gentle- 
man is  disposed  to  evade  the  question  ? 

Mr.  CASSIDY  — At  present  I  propoee  to 
answer  the  question  in  that  way.  I  think  the 
measure  of  the  acceptability  of  a  particular  ele- 
ment to  a  constituency  is  the  measure  of 
its  fitness  therefor.  If  the  black  race  in 
this  country  have  so  won  upon  the  good  opinion 
of  the  governing  race  liere  that  they  would 
incorporate  them  into  the  constituency  itself, 
I  am  willing  that  should  be  done.  I  consider  tliat 
the  test  for  their  fitness,  and  I  consider  tliat  the 
proper  tribunal  to  pass  upon  it.  I  can  see  noth- 
ing more  fit,  nothing  more  proper,  than  that  those 
wlio  now  carry  on  the  business  of  the  State,  and 
who  for  a  century  almost  have  carried  it  on, 
should  have  this  question  in  their  own  hands  sub- 
stantially, and  that  if  the  whole  of  the  colored 
popula^.ion  are  fitted  to  vote  without  any  further 
requirements,  or  any  further  limitation,  that  they 
should  so  pronounce  it ;  and  when  they  so  pro- 
nounce it  I  will  accept  it,  and  accept  it  cheerfully, 
with  all  its  consequences.  I  maintain  the  same 
ground  as  to  women.  If  the  preseut  existing 
coastituency  think  the  difficulties  which  apparently 
stand  in  the  way  of  women  voting  are  surmounta- 
ble, then  I  would  say  admit  them  also.  It  is  a  ques- 
tion of  high  expediency;  it  is  a  question  of  great 
seriousness,  and  I  acknowledge  it  is  a  revolution, 
a  great  social  revolution,  and  it  is  to  be  approadied 
with  a  great  deal  of  thought,  and  a  great  deal  of 
deliberation,  aud  slowly  and  by  degrees,  and  there- 
fore I  would  decide  it  by  submission  to  the  people. 
[  hardly  believe  that  the  admission  of  women 
into  the  constituency  would  be  carried  if  submitted 
now.  I  do  not  know  but  what  it  mij^ht  be  carried 
at  some  future  day,  and  I  am  willing  that  the 
advocates  of  such  a  measure  should  have  a  chance 
to  make  the  test  of  its  streugth  before  the  people, 
and  to  make  the  approach  to  its  final  ooosumma- 
tion  by  an  appeal  to  tesL 

Mr.  BBLL  —  Should  the  proposition  be  Rnbmit- 
ted  to  the  people,  how  will  the  gentleman  ftom 
Albany  [Mr.  Cassidy]  vote  on  it  ? 

Mr.  CASSIDY— When  the  timecomes  I  iball 
decide  how  to  vote  then,  and  I  shall  vote  hf  bil- 
lot, aa  I  told  the  genUemvi. 
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Mr.  M.  I.  TOWNSEND  — I  wish  to  ask  the 
geDtleman  from  Albany  [Air.  Cassidj],  one 
question,  respectfully. 

Mr.  RATHBUN  — I  think  we  have  a  rule 
which  prevents  a  gentleman  from  making  more 
than  one  speech  upon  a  pending  amendment 

Mr.  CASSIDY  —  It  will  hardly  prevent  gentle- 
men from  asking  questions,  and  I  believe  I  have 
the  floor. 

Mr.  RATHBUl^— I  call  the  gentleman  to  order, 
and  I  think  I  have  a  right  to  do  it  under  the  rule. 

The  CHAIRMAN— The  Chair  decides  that  if 
the  gentleman  from  Cayuga  [Mr.  Rathbun]  insists 
upon  his  point  of  order,  if  there  are  any  other 
gentlemen  on  the  floor  who  desire  to  speak,  the 
gentleman  from  Albany  [Air.  Cassidy]  and  tlie 
gentleman  from  Rensselaer  [Mr.  M  L  Townsend] 
must  give  way. 

Mr.  KINNEY — I  do  not  suppose  this  question 
of  negro  suffrage  is  now  legitimately  before  the 
committee.  I  do  not  desire  to  discuss  that 
question,  but  as  I  understand  it  the  question 
is  up^n  the  amendment  offered  by  the  gen- 
tleman from  Richmond  [Mr.  Curtis],  and  upon 
that  I  desire  very  briefly  to  say  a  few  words, 
namely,  upon  the  right  of  women  to  vote. 
In  my  anxiety  to  have  £e  work  of  this  Convention 
progress  and  culminate  in  a  perfected  Constitution 
within  such  reasonable  period  of  time  as  will  not 
bring  odium  and  contempt  upon  it  and  upon  its 
labors,  I  have  forebome  thus  far  to  offer  any 
extended  remarks  upon  any  question  that  has 
been  before  it.  The  question  of  removing  the 
restrictions  that  have  heretofore  been  placed  on 
woman,  and  of  allowing  her  the  free  exercise 
of  her  self-governing  powers  in  common  with 
man,  seems  to  require  something  more  than 
has  yet  been  offered  upon  that  subject.  The 
world  has  long  been  accustomed  to  regard 
woman  as  the  mere  appendage,  instead  of  the 
counterpart  and  co-equal  of  man.  Constitutions 
and  laws  have  been  framed  upon  the  hypothesis 
that  she  is  inferior  in  capacity,  and  designed  by 
the  Creator  to  occupy  a  subordinate,  if  not  a 
slavish  condition  in  life.  And  it  was  not  untU  the 
American  Revolution  developed  the  idea  that  all 
men  are  created  with  equal  rights  that  the  other 
idea  was  suggested  that  possibly  woman  might 
be  included  in  that  formula.  Hitherto  her  person 
and  her  property  had  tieen  so  completely  and  ab- 
solutely sunk  upon  entering  the  marriage  relation 
that  the  law  scarcely  knew  of  the  existence  of 
such  being.  She  had  few  rights  which  the  laws, 
or  the  men  who  made  the  laws,  were  bound  to 
respect.  But  under  the  civilization  of  the  age, 
and  its  wonderful  discoveries  in  all  the  depart- 
ments of  science  and  philosophy,  she  has  been 
discovered  and  brought  to  light,  since  which 
period  she  has  been  gradually  emerging  and  aris- 
ing to  the  stand  point  of  perfect  equality  with  her 
former  lord  and  master.  But  her  natural  rights 
have  never  been,  to  any  great  exteftt,  restored  to 
her  without  a  desperate  struggle  on  the  part  of 
those  who  had  usurped  them.  Some  twenty 
years  ago,  when  it  was  proposed  in  this  State  to 
recognize  her  personal  existence  while  a  feiM 
covert^  and  also  her  rights  of  property,  there 
were  not  more  than  a  half  dozen  senators  who 
dared  vote  to  relinquish  to  her  those  rights ;  and 


soon  after  men  turned  pale  everywhere  whqn  they 
saw  the  scepter  of  rule  over  woman  and  her 
property  departing  from  them.  Now  but  ibw  can 
be  found  in  the  State  who  will  own  that  they  ever 
hesitated  to  grant  her  those  rights,  and  not  more 
than  two  or  three  in  this  Convention  l^ve  the 
ungallantry  to  cast  doubt  upon  the  propriety  of 
those  eminently  just  and  humane  measures.  Now 
that  she  asks  the  right  of  self-government  upon 
terms  of  equality  with  man,  so  long  and  so  un- 
justly withheld,  gentlemen  hold  up  their  hands  in 
utter  amazement  at  the  demand.  Probably  her 
request  will  receive  in  this  Convention,  about  the 
same  support  her  plea  for  the  right  of  property  did 
in  the  Legislature  twenty  years  ago;  but  I  pre- 
dict that  twenty  years  hence  few  men  will  be 
found  to  acknowledge  they  even  so  much  as  ques- 
tioned the  propriety  of  doing  this  act  of  simple  jus- 
tice. The  gentleman  from  Rockland  [Mr  Conger] 
protested  against  any  relinquishment  of  power  on 
the  part  of  those  who  now  enjoy  a  monopoly  of 
it  He  said  the  sovereign  power  of  the  State  is 
vested  in  the  present  voting  population,  and  he 
denounced  the  proposition  for  a  surrender  of  any 
percentage  of  it  to  those  who  do  not  now  enjoy 
it  This  has  been  the  plea  of  crowned  heads  and 
privileged  classes  in  all  ages  of  the  world.  It  is 
the  argument  of  the  aristocracy  of  England  to>day 
against  a  surrender  of  a  percentage  of  their  power 
to  the  seven  or  eight  mUUons  of  disfranchised  men 
in  that  kingdom.  His  speech  would  have  been 
extremely  pertinent,  though  not  perhaps  propor- 
tionately powerful,  as  a  speech  in  the  English  par- 
liament ngaint  the  franchise  bill.  The  money 
changers  of  this  State  gave  up  the  blessed  privi- 
lege of  sending  their  debtors  to  jail,  only  afWr  a 
long  and  arduous  struggle.  The  ballot  was  given 
the  poor  man  under  protests  not  unlike  those 
heard  in  this  Convention,  by  the  parties  who 
believed  the  power  of  the  State  should  be  wielded 
by  Aie  property  holders  of  the  State.  That  branch 
of  the  democratic  party  which  had  ruled  this 
country  so  long  and  with  such  an  iron  hand, 
when  they  saw  the  scepter  of  political  power 
departing  from  them,  sought  to  retain  it 
by  thrusting  their  country  mto  the  most 
terrible  civil  war  the  world  ever  saw, 
and  they  gave  up  the  right  to  enslave 
their  fellow  man  only  at  the  cannon's  mouth.  In 
keeping  with  this  deaih-like  grasp  on  political 
power,  is  the  refusal  of  gentiemen  to-day  to  part 
with  any  percentage  of  it  by  permitting  o&ier 
classes  to  exercise  those  natural  rights  of  self- 
goverriment  on  equal  terms  with  themselves.  Sir. 
we  are  partmg  with  a  percentage  of  our  political 
power  every  day.  Foreigners  who  land  upon  our 
shores  are  continually  demanding  political  power 
and  it  is  granted.  The  young  men,  as  they  arrive 
at  the  age  of  manhood,  demand  a  voice  in  the 
work  of  self-government  and  they  have  it; 
but  if  the  argument  of  the  gentlemen  fh>m 
Rockland  [&ir.  Conger]  is  worth  anything  it 
would  shut  from  out  the  pale  of  State 
sovereignty,  the  boys  that  are  waitmg  upon  us  in 
this  house  when  they  too  shall  arrive  at  manhood ; 
for  the  sovereignty  of  the  State,  when  it  is  con- 
ferred upon  them,  will  be  withdrawn  from  us  to 
that  extent  But,  sir,  I  dissent  from  the  whole  Uia- 
ory  that  society  confers  rights  upon  anybody.  The 
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right  of  self  govemmeDt,  upon  which  our  whole 
stiperetructure  is  based,  is  ia  the  man.  It  has 
been  written  by  the  finger  of  Qod  himself  upon 
the  mental  constitution  of  every  human  being,  and 
in  such  unmistakable  characters  that  it  is  impoa- 
flible  for  us  to  misunderstand,  misinterpret  or 
mistranslate  them.  We  need  not  go  back  to  Aris- 
totle or  other  heathen  authorities  upon  this 
!9iibject.  We  have  but  to  read  man  himself 
and  there  we  find  the  law  strong  as  Holy  Writ 
If  I  were  disposed  to  quote  authority,  I  would 
give  that  of  the  ablest  legal  commentator  that  has 
yet  written  upon  the  subject,  who  says  that 
"  political  or  civil  liberty,  which  is  that  of  a  mem- 
ber of  society,  is  no  other  than  natural  liberty  so 
far  restrained  by  human  laws  (and  no  farther)  as 
is  necessary  and  expedient  for  the  general  advan- 
tage of  the  publia"  In  addition  to  which  I  would 
say  that,  civil  or  political  rights  are  man's  natural 
rights  so  far  restrained  (and  no  farther)  as  shall 
be  necessary  for  the  good  of  the  whole.  If  this 
be  not  true  then  our  immortal  Declaration  of  Inde- 
pendence is  a  myth,  and  our  political  fabric  built 
upon  the  sand,  and  we  had  better,  therefore,  hasten 
back  to  the  divine  right  of  kings  to  rule  the 
people  instead  of  depending  upon  that  subterfuge 
— the  divine  right  of  the  people  to  rule  themselves. 
I  repeat,  sir,  the  right  of  self-government  exists 
in  the  man,  and  all  that  society  can  do  in  its  cor- 
porate capacity  is  to  regulate  the  exercise  of  tJiat 
right;  or,  for  certain  prudential  reasons  to  restrict 
it  altogether.  Society  cannot  confer  the  right; 
but  it  may  regulate  it,  and  for  its  own  safety  it 
may  in  certain  cases  refuse  its  exercise.  This 
right  of  self-government  does  not  inhere  in 
the  child,  for  the  laws  of  its  very  being 
clearly  demonstrates  that  it  is  dependent  for 
support  and  government  upon  the  natural 
parent,  and  has  not  yet  attained  to  the  con- 
dition of  self-support,  self-dependence  and  setf- 
government..  But  when  it  is  developed  to  that 
condition,  then  I  insist  that  all  the  rights  of  self- 
government  which  pertain  to  any  other  member 
of  society  attach  to  him ;  and  if  society  refuses 
him  the  exercise  of  them,  except  for  certain  pru- 
dential reasons,  then  it  is  an  usurper,  and  violator 
of  Gk>d*s  immutable  law.  Foreigners  may  proper- 
ly be  refused  the  ballot  until  they  shaU  hsLve 
become  so  familiar  with  our  system  of  free  gov- 
ernment, and  become  so  purged  of  their  prejudices 
iu  favor  of  their  own,  that  they  can  vote  intelli- 
gently and  with  safety  to  our  form  of  society. 
It  is  refused  to  idiots,  the  insane  and  felons  for 
those  prudential  reasons  which  readily  suggest 
themselves  to  every  mind.  I  now  desire  to 
apply  these  principles  to  the  question  before 
us,  the  right  of  women  to  vote.  It  is  readily 
seen  tkat  the  foundation  is  laid  for  woman 
suffrage.  Woman  is  but  the  counterpart  of  man 
—  the  two  constitute  the  genius  of  the  race. 
Man  possesses  no  faculty  or  power  of  mind 
whatever  which  woman  does  not  also  possess,  and 
in  a  mental  point  of  view  they  are  in  truth  the 
counterpart  of  each  other.  If  mind  votes  and 
rules  and  governs,  and  not  wealth  or  physical 
structure,  then  tlie  right  of  woman  to  vote|  rule 
and  govern  is  no  less  than  that  of  man,  and  Uiere- 
fcre  the  onus  lies  on  those  who  refuse  her  that 
right  to  show  the  sufficient  reason  for  the  refUsal. 


No  one  has  yet  shouldered  the  inevital^  task  of 
showing  her  destitute  of  any  of  the  essential 
elements  of  government  which  inhere  in  man. 
Any  attempt  of  the  kind  would  be  met  by 
the  fact  so  familiar  to  every  mind  that  she  is 
already  intrusted  with  the  most  complicated 
and  arduous  tasks  of  government,  such  aa 
the  government  of  the  family  and  the  school; 
and  it  it  needless  for  me  to  say  that  she  performs 
those  difficult  governing  duties  with  a  degree  of 
success  which  has  never  yet  characterized  the 
opposite  sex.  Why  should  she  not  vote  ?  Gen- 
tlemen say  it  is  not  her  legitimate  sphere.  Any 
sphere  is  her  legitimate  sphere  which  she  can  fill 
with  credit  to  herself^  and  without  detriment  to 
society.  A  few  years  since  owning  and  managing 
property  was  not  her  sphere;  school  teachmg 
was  not  her  sphere ;  the  store,  and  the  counting 
room,  and  the  post-office,  and  the  printing  office, 
and  the  apothecary  shop,  and  the  medical  office, 
and  the  lecture  room,  etc.  etc.,  were  not  her  sphere. 
All  these,  and  many  other  like  situations  which 
have  heretofore  been  filled  by  men  exclusively, 
she  has  filled  with  so  much  propriety  and 
ability  that  the  question  as  to  her  sphere  in 
these  directions  has  become  almost  obsolete. 
Other  gentlemen  fear  the  disrupture  of  the 
family.  The  most  intense  and  violent  feuds  which 
have  ever  disturbed  society  have  grown  up  fh>m 
religious  and  sectarian  differences.  Would  gen- 
tlemen, therefore,  say  that  none  but  the  men  shall 
have  anything  to  say  or  do  with  matters  of  reli- 
gion? One  gentleman  has  held  up  before  our 
frightened  visions  the  horrible  idea  of  allowing 
the  vile  women  of  our  large  cities  to  vote.  Would 
that  gentleman  point  to  them  as  representative 
women  of  the  State  of  New  York ;  as  a  proper 
index  of  bis  wife  and  my  wife ;  of  his  daughters 
and  my  daughters  ?  What  would  the  gentlemen 
of  this  Convention  say  if  I  should,  as  a  reason 
why  men  should  not  vote,  present  before 
them  those  vile  masculine  wretches  who  pollute 
certain  portions  of  the  city  of  New  York  ?  And 
how  would  my  democratic  friends  regard  me 
should  I  hold  up  to  view  the  voting  population  of 
Mackerelville  and  Five  Points  as  representative 
democratic  voters  of  the  State?  If  these  women 
were  not  introduced  as  representative  characters, 
then  why  were  they  introduced  at  all?  Sir,  I 
believe  Uie  women  of  those  localities  are  better 
than  the  men — ^I  never  saw  a  locality  in  which 
they  were  not  better  than  the  men.  And  notwith- 
standing all  the  efforts  of  the  gentleman  to  dis- 
parage them  as  a  voting  element  of  society,  by 
showing  that  they  had  become  so  demoralized  as 
to  be  nearly  one-fourth  as  bad  as  the  men,  I 
find  by  the  prison  staUstios  before  me  that 
the  native-born  women  are  but  one-twentieth 
as  bad  as  the  men ;  that  is,  there  were  twenty 
men  in  the  prisons  of  the  State  in  1866  to  one 
woman,  and  of  foreign  bu>th  there  were  ten  men 
to  one  woman.  In  examining  the  pauper  statistics 
I  find  the  male  paupers  largely  in  excess  of  the 
feroale&  With  such  ratio  of  criminality  and  pau- 
perism in  favor  of  the  woman,  J  think  we  need 
not  fear  that  our  elections  will  be  brought  into 
disgrace  by  allowing  this  better  element  of  society 
to  vote.  Those  who  have  attended  politick  meet- 
ings where  the  women  were  present  know  that 
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they  are  conducted  with  decency  and 
propriety,  and  are  free  from  the  obscenity, 
profanity  and  drunkenness  which  too  fre- 
quently characterize  those  composed  exclu- 
sively of  men.  Their  presence  at  the  polls 
would  have  the  same  humanizing  and  refining 
effect.  Our  elections  would  be  held  in  more  com- 
fortable and  respectable  places,  and  much  of  the 
vulgarity,  rowdyism  and  blasphemy  which  now 
pollute  their  atmosphere  would  be  banished. 
Instead  of  dragging  woman  down  it  would 
bring  the  men  up  to  a  better  political  stan- 
dard. Those  who  visited  California  in  the  early 
histoiy  of  that  State  can  call  to  mind  the  condi- 
tion of  a  purely  masculine  society.  Violence, 
terror  and  crime  ruled  with  a  high  hand,  but 
woman  has  civilized  that  beautSul  land  and 
made  it,  socially,  a  civilized  State.  Those  who 
complain  so  bitterly  and  no  doubt  reasonably 
of  the  corrupt  condition  of  our  politics,  should 
not  be  at  loss  for  one  of  the  best  remedies  which 
the  elements  of  society  afford ;  it  is  woman  voting. 
A  State  under  purely  masculine  rule  must  be  char- 
acterized by  those  cold,  stem,  severe  elements  of 
government  which  characterize  masculine  society. 
The  State  and  all  her  institutions  necessarily  par- 
take of  the  nature  of  her  voting  population,  and  we 
never  can  infuse  into  it  those  purer,  warmer, 
more  generous  and  more  humane  elements  until 
those  dements  of  society  are  felt  at  thebaUpt  box. 
This  State  will  never  become  our  idea  of  a  perfect 
State  until  it  is  made  to  impersonate  all  the  ele- 
ments of  a  perfect  society  and  a  perfect  humanity. 
Mr.  BECKWITH— Mr.  Chairman,  I  did  not  in- 
tend to  address  to  this  Convention  any  remarks 
on  this  subject,  nor  do  I  now  rise  for  the  mere  pur- 
pose of  infiicting  a  speech  upon  the  committee. 
I  do,  however,  desire  to  submit  a  few  remarks  for 
its  consideration.  When  this  debate  opened  on 
the  report  of  the  committee,  my  mind  was  not 
settled  as  to  any  rule  that  should  govern  in  de- 
termining who  should  be  or  were,  on  principle, 
entitled  to  the  elective  franchise.  While  listening 
to  the  debate  I  have  endeavored  to  discover 
some  rule,  to  be  foimded  on  principle  and  of  gene- 
ral application,  that  would  solve  aU  the  difficulties 
that  surround  the  subject  Some  such  rule,  that 
would  place  the  right  to  the  elective  franchise  on 
a  solid  basis,  resting  on  those  principles  of  justice, 
truth  and  right,  that  would  bear  the  severest 
scrutiny  and  criticism.  I  am  opposed  to  arbitrary 
rules  to  define  and  irovem  so  great  a  right  as  that 
of  the  elective  franchise.  The  people  of  this 
State  are  a  thinking  people,  and  they  will  never 
be  satisfied  with  arbitrary  rules  in  a  matter  of  so 
great  importance.  But  g^ve  them  a  rule  founded  on 
the  true  principles  of  right,  and  they  will  be  satis- 
fled  and  adopt  it  The  subject,  who  is  entitled 
to  that  right,  seems  to  be  occupying  the  public 
mind  iu  this  State  and  nation,  and  seems  to  be 
struggling  for  the  development  of  some 
such  rule  as  will  determine  and  settle  on  sound 
principles,  to  whom  the  right  should  be  given  as  a 
matter  of  right — a  rule  that  shall  rest  on  a  firm 
basis.  It  may,  it  seems  to  me,  be  justly  termed  a 
great  thought  agitating  and  struggling  in  the  pub- 
Uo  mind  to  assume  form  and  develop  itself  into 
the  embodiment  of  some  rule  that  shall  securely 
establish  the  right   to  all  who  should  of  right 
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eiyoy  it  Such  has  been  the  case  in  all  brm  of 
the  world,  in  relation  to  great  ideas.  All  who  are 
familiar  with  history,  know  that  gpreat  thoughts 
have  struggled  often  for  ages  in  the  human  mind 
for  the  fuU  and  clear  development  and  expression 
of  great  principles  of  morals  and  especially  of 
government,  and  they  have  gradually  assumed 
form  and  in  the  process  of  time  received  a  name 
or  such  a  brief  expression  of  them  so  clearly 
defining  them,  that  they  have  become  common 
truths,  and  the  common  property  of  mankind,  and 
great  land-marks  for  the  guidance  of  all.  Such 
was  the  case  in  respect  to  the  great  principles 
enunciated  in  the  immortal  Declaration  of  Inde- 
pendence ;  and  yet  some  of  those  truths  are  still 
struggling  for  a  more  distinct  and  definite  form  of 
expression.  Such,  it  seems  to  me,  is  the  glorious 
idea  suggested  by  the  expression,  that  all  govern- 
ments derive  their  just  powers  from  the  consent 
of  the  governed.  That  great  thought  is  now 
struggling  in  the  public  mind,  not  only  of  this 
State  but  of  this  nation,  for  a  more  definite 
form  of  expression,  so  that  the  exact  truth  shall 
be  exhibited  to  the  mind  of  all  This,  some  say, 
is  manhood  suffrage  —  others  that  it  is  manhood 
and  womanhood  sui&age.  I  think  the  time  is  not 
far  distant  before  some  rule  for  the  guidance  of 
all  will  find  an  expression,  founded  on  the  princi- 
ples of  eternal  justice,  truth  and  right,  in  such 
form  as  to  make  it  clear  to  all  minds,  and  make  it 
the  common  property  of  all  men,  like  that  other 
great  truth  of  the  Declaration  of  Independence^ 
"that  all  men  are  created  free  and  equal,  and  are 
endowed  by  their  Creator  with  certain  inalienable 
rights;  that  among  these  are  life,  liberty  and  the 
pursuit  of  happiness."  Who  doubts  that  this  ex- 
pression of  the  great  principles  of  human  rights 
has  not  so  deeply  burned  itself,  if  I  may  be 
allowed  to  use  the  expression,  into  the  hearts, 
thoughts  and  conscience  of  this  nation,  as 
to  ^ve  been  the  principal  cause  that  has 
led  to  the  abolition  of  slavery  in  this  nation 
and  to  the  aspirations  of  people  in  many 
other  lands  for  freedom.  I  have  ^bcen  an  at- 
tentive listener  to  the  debates  on  this  floor,  to 
see  if  I  could  discover  the  tnie  rule,  to  be  founded 
on  principle  and  of  general  npptication,  which 
should  be  adopted  in  regard  to  the  elective  ihm- 
chise,  so  dear  and  distinct  as  to  carry  with  it,  in 
its  form  and  expressiou,  a  conviction  of  its  truth, 
and  so  far  I  have  not  hoard  any  gentleman  lay 
down,  or  attempt  to  lay  down  any  definito  rule, 
except  the  gentleman  from  Oneida  [Mr.  T.  W. 
D wight],  and  I  am  very  much  obliged  to  him  for 
what  he  has  said  on  that  subject.  It  does  not 
satisfy  my  mind  to  say  that  manhood  suffrage,  or 
manhood  and  womanhood  suffrage  »tould  bo  the 
rule.  They  ai'e  too  uncertam  to  be  the  expression 
of  prindple.  They  do  not  define  the  matter  so  as 
to  be  a  dear  and  distinct  rule  of  action,  and  they 
do  not  suggest  to  my  mind  any  definite  rule.  I 
wish  to  avoid  all  arbitrary  rules.  Ths  gentleman 
from  Schenectady  [Mr.  Paige]  stated  to  us  very 
dearly  the  legal  rights  of  the  different  mem- 
bers of  society — such  as  their  dvil  and  politi- 
cal rights — and  in  respect  to  his  statements 
of  them  till  he  came  to  the  one  called 
the  elective  fhmchise,  I  discovered  no  ground  of 
dissent,  nor  do  I  dissent  from  his  delnition  of 
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that  franehide — uor  do  I  intend  to  express  anj 
dissent  to  his  statement,  if  I  understand  him  cor- 
rectly, that  the  govorumental  power  of  this  State 
is,  in  fact,  vested  in  those,  and  those  only,  who 
under  the  Constitution  and  laws  of  this  State  are 
authorised  to  exercise  the  elective  franchise.  But 
when  he  says  tliat  they,  and  they  only,  possess 
therigJU^  if  he  means  anything  more  than  the 
legal  right,  then  I  am  forced  to  dissent  It  is  only 
the  old  exploded  doctrine  that  might  gives  right. 
If  he  had  said  they,  and  they  only,  possess 
the  power,  then  he  would  have  spoken  correctly. 
Nor  do  I  agree  with  him  that  they  only,  who 
under  the  Constitution  and  laws  of  this  State  are 
authorized  to  vote,  are  the  only  persons  who  are 
entitled  as  a  matter  of  right  to  tlie  privilege  of 
voting,  and  that  all  other  persons  are  only  entitled 
to  that  privilege  as  a  right,  when  the  authorized 
voters  shall  grant  it  to  them.  I  do  not  believe  the 
extension  of  the  elective  franchise  to  persons  not 
now  authorized  by  the  laws  of  this  State  to  vote, 
is  a  mere  matter  of  favor  or  grace,  on  the  contrary  I 
insist  that  if  they  are  qualified  by  their  intelligence, 
virtue  and  love  of  country,  and  the  exercise  of 
that  right  by  them  in  no  way  impairs  or  impedes 
the  rightful  progress  of  society,  and  the  just  and 
more  full  development  of  its  moral,  intellectual  and 
material  improvement,  they  have,  as  members  of 
society,  the  right  to  insist  upon  the  elective  fran- 
chise— ^not  simply  the  right  to  ask  it  as  a  matter 
of  favor  or  of  grace,  from  those  who  enjoy  the 
privOege,  but  as  an  inalienable  right,  if  you  please. 
Fbr  I  believe  the  Supreme  author  of  all  things, 
created  man,  that  is,  all  men,  social  beings,  and 
endowed  them  with  a  mental  constitution  or  pow- 
ers of  mind  that  may  be  greatly  developed,  und 
whidi  fit  them  for  society,  and  which  find  their 
greatest  and  best  enlargement  and  their  highest 
good  in  society,  in  meeting  all  the  relations  that 
grow  out  of  organized  society,  and  in  discharging 
the  duties  that  spring  from  those  relations. 
The  Sovereign  of  the  universe  has  so  consti- 
tuted man  that  he  cannot,  or  at  least  will  not, 
rise  to  that  high  elevation  which  his  maker  intend- 
ed, outside  of  society.  Hence  I  insist  that  every 
human  being  who  shall  possess  the  before 
mentioned  qualifications,  and  none  of  the  disqualifi- 
cations which  I  have  barely  hinted  at,  has  the  right 
to  demand  as  a  right,  and  not  as  a  favor  or  mat- 
ter of  grace,  the  elective  franchise,  with  perhaps 
one  solitary  exception,  and  that  exception  is  limi- 
ted in  its  operation.  I  refer  to  minors.  There 
need  be  and  should  be  in  my  judgement  no  arbi- 
trary rules  not  founded  on  principle,  to  exclude 
any  person,  not  otherwise  qualified,  from  voting. 
Infants  are  excluded  on  the  principle  of  incompe- 
tency ^or  their  own  good  and  the  good  of  society, 
and  the  rule  excluding  them  is  not  arbitrary.  There 
is  nothing  in  it  of  tliat  character  except  fixing  the 
time  of  exercising  it  at  twenty-one  years  of  age. 
The  proper  government  of  society  requires  fixed 
and  certain  rules,  and  the  one  that  fixes  the 
time  when  minors  shall  arrive  at  twenty-one 
has  been  ascertained  by  experience  to  be  the 
best  It  fixes  it  at  that  age  for  his  good  and  the 
good  of  society,  and  protects  him  from  all  his  im- 

Cident  agreements  made  while  under  that  age. 
only  doubt  that  has  arisen  in  my  mmd  grows 
oat  of  tho  Udt  that  ho  is  oompelled  at  the  age 


of  eighteen  to  take  up  arms  in  defease  of  his 
country  in  case  she  needs  his  aid  at  that  ase.    It 
may  be  said  that  many  young  men  at  eighteen  are 
better  qualified  in  every  respect  to  exercise  the 
right  than  many  voters.    True,   but  the  good  of 
society  requires  certain  and  fixed  rules,  so  that 
the  one  mentioned  is  not  entirely  an  arbitrary  rule. 
I  am  constrained  to  dissent  from  the  position  taken 
by  the  very  learned  and  able  gentleman  fh>m 
Schenectady  fMr.  Paige],   that  the  elective  fran- 
chise of  riglit  belongs  to  those  only  who  now 
enjoy  it  under  the  Constitution  and  laws  of  the 
State,  and  that  its  extension  to  others  is  matter 
of  favor  or  grace  and  not  one  of  right     If  the 
principle  which  he  stated,  that  the  legal  voters 
of  a  country  alone  have  the  right  to  extend  Or 
withhold,  as  a  matter  of  right,  the  elective  fran- 
chise   from  any  class  of  society  possessing  in 
other  respects  the  proper  qualifications,   should 
prevail,   then,  as  they  have  the  power,  they  can 
gradually  lessen  the  classes  who  vote,  and  thus  in 
the  end  establish,  instead  of  a  democracy,   an 
aristocracy,  or  even  a  monarchy — and  his  position. 
it  seems  to  me,  would  bo  the  strongest  safeguard 
of  a  monarchy  or  of  an  absolute  sovereign.    An 
absolute  monarch  can  say  to  his  subjects,  the  right 
of  sufi'rage  is  not  vested  in  any  of  my  subjects, 
it  can  rightfully  be  exercised  by  none  of  them  un- 
less I  grant  it  as  a  favor ;  if  I  grant  it  as  a  favor 
Xo  some  few  of  my  most  wealthy  and  intelligent 
subjects,  it  is  a  matter  of  grace.    Such  it  seems 
to  me  to  be  the  tendency  of  his  argument  upon 
this  point,  and  such  is  the  rule,  I  think,  that  now 
prevails  in  many  governments  in  Europe.    It  is 
contrary,  it    seems    to  me,  to    sound    principle 
and  at  war  with  tlie   spirit  of  our  institutions. 
For  one  I  believe  the  right  of  sufi'rage  does  not 
come  merely  as  a  favor  from  the  governing  power, 
the    present   legal  voters.      The  right    springs 
from  his  constitution  as  a  man  designed  by  his 
maker  for  society  and  so  constituted  by  his  creator 
that  in  it  he  can  adorn  and  develop  his  intellec- 
tual and  moral  powers,  and  in  it,  and  not  out  of  it, 
find  his  highest  good,  improvement  and  happiness. 
Now,  sir,  what  I  have  desired  is,  that  we  might 
by  a  full  discussion  of  this  subject  bring  out  some 
rule  or  proposition  that  should  place  the  right  on 
principle  and  be  so  clear  as  to  carry  home  convic- 
tion to  the  minds  of  alL   I  shall  not  attempt  to  lay 
down  any  rule.    The  propositions  of  the  gentleman 
from  Oneida  [Mr.  T.  W.  Dwight]  strike  my  mind 
with  force,  and  I  have  tried  to  discover,  whether 
there  is  anything  wrong  in  them  as  explained  by 
him,  or  whether  they  were  defective,  or  whether 
from  the  suggestions  which  they  raise,  a  brief  and 
better  rule  might  not  be  established.    He  says,  in 
substance,  tliere  are  two  classes  that  should  be 
excluded  from  suffrage :  "  The  first  class  is  those 
who  have  personal  incapacities,  and  the  second 
class   those  who,  having  no  personal   incapaci- 
ties, would,  by  their  action  in  a  particular  case, 
tend   to   arrest   the   progress    of    the   gpovem- 
ment,  or    perhaps    to    subvert   it"     Now  that 
gentleman  has  shown    to   my  satisfaction    that 
the  colored  race  cannot  be  justly  denied  the  right 
of  suffrage  on  the  ground  of  incapacity.    But 
he  has  Hot  attempted  to  show  that  the  exerdae  of 
the  frahchiso  by  that  race  may  not  m  some  my 
retard  or  iE^jure  society  in  some  of  its  departimati 
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or    interests.      But    this    has    been    done  by 
other  gentlemen  on  this  floor,  and  I  will  not  go 
over  the  different  arguments.    They  are  satis- 
factory to  my  mind,  and  establish  satisfactorily  to 
my  mind  that  none  of   the  interests  of  society 
would  be  injured  or  impaired  by  granting  that 
privilege  to  the  colored  man.     The  only  plausible 
injury  suggested  by  the  opponents  to  such  grant 
is  that  it  may  injure  the  social  relations  of  society. 
To  that  I  answer :   Ist  That  you  cannot  by  law 
regulate  the   social   relations   of  society.     2d. 
The  danger  of  increasing  the  commingling  of  the 
blood  of  the  two  races.    Sir,  do  you  or  It  or  any 
reflecting  man  believe  that  if  the  colored  race 
had  not  been  subjected  to  that  abominable  and 
wicked  rule,  enunciated  by  the  late  Chief  Justice 
of  the  United  States  Court,  that  a  colored  man 
has  no  rights  which  a  white  man  is  bound  to 
respect,  one-tenth  part  of  that  great  and  truly 
alarming  evil  would  have  existed.     Why)  sir, 
that   rule   was   lived   up    to   at    tho^   South. 
The  colored  woouin  had  no  right  to  protect  or 
be   the    keeper     of  her    own    chastity,    nor 
could    her    father     or    husband     or    brother, 
even  attempt  to  protect  her  against  the  demands 
of  any  brute  in  the  form  of  a  white  man,  only  on 
peril  of  his  life.    Sir,  if  the  civU  and  political  rights 
had  been  enjoyed  by  the  colored  people  of  the 
South,  nine-tenths  of  that  evil,  in  my  opinion, 
would  not  have  happened.   It  is  necessary,  to  pro- 
tect the  community  from  that  evil,  that  political 
rights  should  be  added  to  the  civil  rights  of  the 
colored  people,  and  then,  in  my  opinion,  the  com- 
munity is  better  protected  from  that  great  evil 
But  I  have  said  enough  on  that  subject.    It  may 
be  asked,  how  can  you  deny  the  elective  fhmchise 
to  women.    To  answer  that,  I  will  briefly  say 
that,  if  you  grant  to  women  the  same  right  to  vote 
that  men  enjoy,  I  am  apprehensive  that  you  will, 
to  be  consistent,  have  to  give  to  thep  the  right  to 
hold  offices,  and  I  am,  at  least,  apprehensive  that 
it  will  weaken  the  true  foundations  of  society. 
The  Good  Book  says,  "  evil  communications  cor- 
rupt good  manners."     Woman's  perceptions  of 
right  and  wrong  are  far  more  clear  than  man's ; 
she  is  sensible  to  the   approach  of  vice,  and 
that   is   her   great   safeguard.    But   open,  vis- 
ible   and    sensible    familiarity  with    vice    will 
corrupt     It   first   blunts  that  nice   perception 
and  destroys  that  delicate  sensibility.    If  des- 
troyed or  weakened  in  woman,  as  they  are  in  men, 
one  of  the  safeguards  of  society  and  of  woman 
is  equally  impaired.    It  is  a  prayer  which  we  all 
need  to  make,  "Lead  us  not  into  temptation.'* 
Now,  is  there  not  danger  in  thus  throwing  open 
to  woman  the  privilege  of  voting,  of  holding 
offices,  and  entering  into  the  presence  of  all  the 
busy  scenes  of  vice  and  immorality,  that  voters 
and  office-holdere  of  necessity  have  to  witness, 
that  woman  will  be  lowered  from  what  now  con- 
stitutes her  glory  and  her  power,  to  the  level  of 
man;   and  by  Uius  impairing  her  moral  power, 
you  weaken  the  foundations  of  good  society  and 
good  government    She  now  occupies  a  higher 
position  than  roan.    On  the  women  of  the  land 
depends  much  and  the  best  of  the  interests  of  this 
country.    I  have  listened  with  great  interest  and 
attention  to  the  able,  eloquent  and  thrilling  argu- 
ment of  the  gentleman  firom  Biohmond  [Mr.  Cur- 


tis], but  my  judgment  has  not  been  oonvinoed  that 
evu  and  even  &uger  would  not  result  from  ex- 
tending the  elective  franchise  to  woman — that  you 
would  not  be  doing  her  as  well  as  society  a  wrong. 
Mr.  SMITH^I  shall  feel  compelled    to  vote 
against  the  extension  of  suffh^^e  to  women,  and  as 
I  have  among  my  immediate  constituents  persons 
whom  I  highly  esteem,  and  for  whose  judgment  I 
have  great  respect,  it  seems  to  be  but  just  to 
them,    as   well    as   to   myself,    that   I   should 
accompany  that  vote  with  the   reasons  which 
induce  me  to  g^ve    it     I  will  not  undertake 
in  the  limited  time   allowed  us   here,  to  dis- 
cuss   elaborately  the  question,    but  only  state 
in  outline  some  of  the  reasons  and  arguments 
that  induce  me  to  vote  agamst  it    We  are  met, 
in  Uminey  in  this  discussion  with  the  question :    Is 
the  elective  franchise  a  natural  right  7    Because, 
if  it  be  a  natural  right,  I  do  not  understand  how 
we  can  deny  it  to  women,  to  minors,  or  to  for- 
eignera ;  and  if  I  believed  it  to  be  a  natural  right, 
I  should  at  once,  in  order  to  be  consistent  with 
myself  and  with  principle,  vote  for  its  extension 
to  women.    But  as  I  understand  it,  and  as  I  think 
it  has  been  shown  by  various  gentlemen  who  have 
addressed  the  committee,  it  is  not  a  natural  right 
What  is  a  natural  right?    It  is  a  right  that 
is   inherent    in   humanity;    a   right   given   by 
God ;  a  right  that  pertains  to  humanity  und^  all 
circumstances,  to  the  old  and  to  the  young,  the 
black  and  the  white,  to  minors  as  well  as  adults, 
and  to  women  as  well  as  men.    As  I  suggested 
the  other  day,  under  the  Patriai^shal  government 
which  existed  for  sixteen  or  seventeen  centuries, 
and  under  tho  Theocracy  where  God  himself  was 
the  civil  ruler,  this  right  was  not  given  to  woman. 
Why  not,  if  it  be  a  natural  right,  a  right  bestowed 
by  tiie  Creator?    Is  it  to  be  supposed  that  during 
the  Theocracy  God  denied  to  his  creatures  the 
exercise  of  those  rights  which  He  had  given, 
and  which  they  had  not  forfeited?    No  respect- 
able writer  upon  the  science  of  civil  government 
can  be  found  who  holds  that  this  is  a  natural 
right    Even  John  Stuart  Mill,  whose  argument 
upon  this  subject  has  been  laid  on  our  tables,  does 
not  pretend  that  it  is  a  natural  right,  or  an  abso- 
lute right,  but  distinctly  affirms  the  contrary,  and 
puts  his  argument  on  the  ground  of  expediency. 
Civil  government,  as  I  underetand  it,  is  simply 
the  instrument  or  power  by  whicb  society  governs 
and  regulates  the  conduct  of  its  members.    The 
right  to  take   part  in  government  is,  accord- 
ing to  the  most  approved  authorities,  a  politi- 
cal  right     In   the   very   able   argument  pre- 
sented by  the  gentleman  fh>m  Schenectady  [Mr. 
Paige],  he  regards  it  not  as  a  political  right  but 
as  a  franchise,  or  privilege.    It  is  not,  in  my  judg- 
ment, a  matter  of  much  importance,  whether  it  be 
classed  as  a  right  or  a  privilege ;  but  I  find  some 
of  the  most  approved  writere  upon  the  science  of 
government  who  denominato  it  a  political  right 
They  mean  a  right,  or  privilege  if  3rou  please,  which 
society,  in  the  formation  of  its  organic  law,  leaves 
with,  orgrants  to,  certain  portions  of  its  citizens. 
There  is  a  certain  end  which  society  has  to  secure, 
to  wit :   the  highest  good  of  the  individual  as  a 
member  of  society,  and  in  doing  that  it  may  adopt 
snch  rules  as  are  necessary  and  proper.    The 
gentleman  from  Schenectady  [Mr.  I^uge]  passed 
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some  criticisms  upon  the  unstudied  remarks  which 
I  had  the  honor  to  submit  a  few  days  ago.  He 
said  that  if  I  derived  the  right  of  the  colored 
man  to  participate  in  the  administration  of  gov- 
ernment from  the  statement  in  the  Declaration  of 
Independence  tliat  "  all  men  are  created  free  and 
equal"  I  must  apply  it  equally  to  the  women, 
because  women  are  includod  in  the  generic  term, 
'*  all  men."  I  concede  that  women  are  included 
in  that  generic  term,  but  cannot  admit  the  gentle- 
man's inference.  This  enunciation  in  our  Declara- 
tion, implies  the  same  natural  rights,  and  equality 
before  the  law.  It  requires  that  no  unjust  or 
invidious  distinction  be  made  in  government.  It 
demands  the  same  right  and  privileges  for  the 
colored  man  that  belong  to  the  white  man,  other 
things  being  equal.  But,  sir,  it  does  not  ignore 
lULtural  distinctions,  nor  does  it  involve,  necessa- 
rily, an  identity  of  sphere  or  sameness  of  functions. 
There  may  be,  and  there  are  reasons  why  man 
should  participate  in  government,  and  woman 
should  not,  which  do  not  imply  inequality  in  the 
sense  of  the  Declaration  of  Independence.  We 
demand  suffrage  for  colored  men  because  they 
are  men^  and  exclude  women  because  they  are 
women,  and  this  is  not  incompatible  with  equali- 
ty before  the  law  as  enunciated  in  the  Declar- 
ation of  Independence.  Now,  if  this  be  a 
correct  position,  then  it  follows  that  society 
may  exclude  persons  and  classes  from  participa- 
tion in  the  administration  of  government  for 
good  cause,  and  the  question  arises,  what  is  good 
cause  ?  What  rule  shall  we  lay  down  to  guide  us 
on  this  subject?  It  is  difficult,  sometimes,  to 
ascertain  the  correct  rule  of  action  in  this  matter. 
The  best  analysis  of  this  question  that  I  have 
found,  is  contained  in  the  chapter  upon  civil 
government  in  the  Moral  Science  of  President 
Hopkins,  one  of  the  ablest  minds  in  the  nation. 
He  lays  down,  in  substance,  these  rules :  First, 
we  may  exclude  classes  and  persons  from  partici- 
pation in  the  administration  of  government,  who 
are  hostile  to  the  welfare  of  society.  This  would 
ezdude  criminals,  factions,  and  races  known  to  be 
hostile  to  society. 

Mr.  BATHBUN— And  rebels. 

Mr.  SMITH — And  rebels,  as  the  gentleman 
suggests.    I  will  accept  the  amendment 

Mr.  SMITH — The  second  ground  of  exclusion 
is  incompetency  to  understand  and  promote  the 
ends  of  society.  Under  this  rule  we  exclude 
minors  and  foreigners.  It  is  true  that  there  are 
some  minors  at  the  age  of  eighteen,  and  perhaps 
younger,  who  understand  as  much  of  our  gov- 
ernment as  many  who  have  the  privile^^e  of 
voting.  But  where  the  right  is  not  absolute, 
society  must  lix  the  best  average  limit  it  can. 
Like  all  general  rules,  it  is  possible  that  this  may, 
in  some  cases,  operate  arbitrarily  and  unjustly. 
The  third  rule  laid  down  is  this :  Where  there  are 
such  relations  established  by  God  that  one  portion 
of  tlie  community  cannot  take  part  in  the  admmis- 
tration  of  government  without  injury  to  the  ends 
of  society,  then  that  portion  may  be  excluded.  It 
is  under  this  rule  that  we  exclude  women.  And, 
it  will  be  perceived,  that  it  is  not  upon  the  ground 
of  hostili^  to  government,  nor  upon  the  ground  of 
inoompeteDcy  to  ondentand  the  interests  of  society 
tbal  •00  !•  •zdoded.    It  is  not  upoa  the  pround 


of  inferiority,  or  inequality  before  the  law,  but 
upon  the  ground  that  God,  in  the  creation  of  man, 
has  made  certain  fundamental  distinctions, whereby 
if  one  portion  of  the  community  is  permitted  to 
participate  in  government,  it  would  not  tend 
to  promote  the  best  interests  of  society,  but  on 
the  contrary,  would  necessarily  tend  to  its  injuiy. 
Sir,  that  it  is  proper  to  exclude  women  under  this 
rule,  appears  to  me  obvious  from  several  consid- 
erations. First,  it  appears  from  a  universal  senti- 
ment of  humanity.  It  is  universally  felt  to  be  im* 
proper  for  women  to  participate  in  government.  It 
may  be  said  that  this  is  a  mere  prejudice,  which  has 
come  down  to  us  from  former  generations ;  but  it 
seems  to  me,  sir,  that  the  sentiment  is  so  general,  so 
common  to  all  ages  and  all  countries,  that  we  must 
conclude  that  it  is  implanted  by  Grod ;  and  it  is  never 
safe  to  violate  a  true  instinct  of  humanity.  It 
appears,  secondly,  from  the  constitution  of  woman, 
physically,  mentally  and  morally — 

Mr.  KINNEY  — May  I  be  permitted  to  ask  a 
question?  I  would  like  to  inquire  if  there  is  not 
a  more  distinctive  and  clearly  marked  preiudice  in 
the  public  mind  against  allowing  negroes  to  take 
part  in  the  government  than  there  is  against 
women  ? 

Mr.  SMITH  — Not  at  all  You  go  to  England 
and  the  prejudice  which  exists  against  color  in 
this  country  is  not  found  there ;  it  is  confined  to 
our  country  entirely,  and  grows  out  of  the  degra- 
dation of  that  class  caused  by  the  wrongs  to  which 
it  has  been  subjected  here.  It  is  a  wicked,  un- 
worthy and  mean  prejudice,  which  does  not  pre- 
vail in  England.  Fred.  Douglass,  whom  you 
would  exclude  from  voting  in  this  State,  if  in 
England,  would  be  treated  with  as  much  respect 
as  any  gentleman  who  might  visit  that  country. 

Mr.  KINNEY  — I  ask  if  it  is  not  also  a  con- 
temptible and  mean  prejudice  which  we  have 
against  women's  voting,  and  equally  to  be  con- 
demned ? 

Mr.  SMITH  —  I  wiU  answer  that  I  claim  that 
I  have  as  high  a  respect  for  woman  as  any  man, 
aud  think  I  have  given  some  evidence  of  it  in 
my  time.  It  is  because  I  respect  her  character, 
because  I  would  keep  her  where  she  is  in  her 
sphere  of  power  and  influence,  that  I  do  not  wish 
to  give  her  the  privilege  of  voting,  and  thus 
drag  her  down  from  her  high  position.  I  was 
about  to  say,  when  interrupted,  or  had  said,  that 
another  reason  for  excluding  woman  is  on  account 
of  the  difference,  physical,  mental  and  moral,  be- 
tween man  and  woman,  indicating  clearly  that 
they  were  designed  for  different  spheres.  My 
third  reason  is  found  in  Revelation,  which  teaches 
the  headship  of  man,  both  in  relation  to  woman 
and  to  the  family.  I  know  that  some  of  these 
modem  women's-rights  men,  as  they  are  called, 
aud  women's-rights  women,  have  but  very  little 
respect,  apparently,  for  the  Bible.  They  talk 
about  it  flippantly,  and  cast  aside,  as  matters  of 
very  little  consequence,  the  rules  and  prindplea 
which  are  clearly  enunciated  in  the  sacred  orades. 
But  I  trust  it  will  be  a  long  time  before  we  shall 
cease  to  regard  that  book  as  the  foundation  of  our 
free  government,  and  the  only  safe  rule  of  our 
faith  and  practice.  If  man  is  the  divindy  i^ 
pointed  head  in  the  family,  which  is  woman's  apt- 
cial  ipbAreb  why  not  in  the  State,  for  wboea  broads 
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and  rugged  duties  woman  is  tmflited?  Here,  as 
always,  nature  and  Revelation  agree.  While 
woman  is  pbysiologicallj  and  psychologically  un- 
fitted for  these  duties,  she  is  adapted  to  the 
sphere  for  which  God  designed  her,  and  which, 
though  different,  is  not  inferior  to  that  of  man. 
It  is  never  wise  or  safe  to  disturb  the  divinely 
arranged  machinery  of  society.  The  Bible  also 
clearly  indicates  the  unity  of  the  family ;  and  I 
believe  in  the  doctrine  of  the  gentleman,  who 
addressed  the  committee  the  other  night,  from 
Rockland  [Mr.  Conger],  that  in  society  and  in  the 
administration  of  its  affairs,  the  family  is  a  unit, 
the  father  and  husband  being  the  head  and 
representative.  I  believe  that  to  be  the  doc- 
trine of  the  Bible,  the  doctrine  of  common 
sense,  and  the  only  safe  rule  of  action. 
Again,  I  infer  the  propriety  of  her  exdusion,  from 
the  consequences  that  would  result  from  disturb- 
iup;  the  divine  arraugement.  In  roy  judgment,  not- 
withstending  all  that  has  been  said  to  the  contrary, 
the  result  would  be  the  destructiou  of  the  family  I 
Tlie  family  —  the  nursery  of  civilization,  of  patri- 
otism and  of  piety ;  that  little  sauctuary  of  do- 
mestic bliss  where  the  mother  is  the  presiding 
angel ;  the  thought  of  which  sweetens  the  toil  of 
the  laborer,  sustains  the  business  man  in  his  round 
of  'toil,  enables  the  statesman  to  bear  the  load 
of  cares  that  press  upon  him,  comforte  the  heart 
of  the  sailor  upon  the  ocean  wave,  cheers  the 
soldier  on  tiie  tented  field,  and  nerves  his  arm  to 
deeds  of  valor  in  the  deadly  strife.  Who  can  es- 
timate the  power  of  a  mother's  love  as  it  operates 
on  the  man  in  after  life,  when  he  goes  out  among 
the  temptations,  the  strifes  and  cares  of 
the  world?  That  mother's  love — ite  memory 
echoes  through  all  the  chaml)eaB  of  the  soul  like 
angel  voices ;  its  divine  influence  is  an  enduring 
telisman;  its  sweet  fragrance  is  a  holy  charm. 
We  have  experienced  it,  we  know  it,  and  feel  it — 

"  My  mother^  voice,  how  oft  doth  creep 

Its  caiSence  o^er  my  lonely  hours, 
Like  healing  scent  on  winj^s  of  sleep, 

Or  dew  to  the  nnconscions  flowers. 
I  CAn^t  forget  her  melting  prayer, 

E^en  when  my  nnlses  madly  fly, 
As  in  the  still  nnbroken  air. 

Her  gentle  tones  come  stealing  bv ; 
And  years,  and  sin,  and  manhood  flee, 


And  leave  me  at  my  mother's  knee. 

Not  the  brawling,  brazen  politician,  but  the  gen- 
tle, loving,  tender,  faithful  mother,  who  watched 
over  our  childhood  in  the  sanctuary  of  home. 
Change  her,  transfer  her  to  another  sphere,  and 
you  have  no  such  mother,  you  have  robbed  her  of 
her  influence,  bereft  her  of  her  power,  and  blotted 
out  that  home  forever  1  It  is  said  by  gentlemen  that 
merely  allowing  women  to  vote  would  not  produce 
such  a  result,  but  the  advocates  of  this  measure 
claim  that  they  shall  have  not  only  the  right  to 
vote,  but  the  right  to  hold  office ;  that  they  shall 
be  equal  with  men  and  participate  in  all  the  affairs 
of  government ;  that  they  shall  enter  the  learned 
professions,  go  to  the  field  of  battle,  sit  upon 
juries,  and  in  short,  that  they  shall  enjoy  all  the 
privileges,  and  perform  all  the  functions  of 
men  in  the  administration  of  government 
George  Washington,  and  many  of  the  best  men 
thatUie  world  has  ever  seen,  have  attributed 
their  success  in  life  to  the  influence  of  home  and 


a  mother's  tender  oare;  and  if  that  home  were 
destroyed  what  cotdd  compensate  for  the  loss? 
There  is  another  matter  bearing  upon  this  ques- 
tion, to  which  I  will  simply  allude  in  this  connec- 
tion. There  is  a  great  and  growing  evil  in 
American  socieiy  which  has  awakened  the  serious 
consideration  of  many  amongst  us,  and  at- 
tracted the  attention  of  distinguished  foreigners 
who  have  visited  our  country.  I  allude  to  the 
growing  disinclination  on  the  part  of  mar- 
ried women  to  the  holy  office  of  mater- 
nity. It  is  true,  our  population  is  increasing,but  the 
increase  is  mainly  through  the  influx  of  foreigners. 
If  women  were  permitted  to  participate  in  govern- 
ment, and  should  devote  themselves  to  the  duties 
and  functions  hitherto  exercised  by  men,  it  would 
iuevitebly  result  in  an  aggravation  of  this  serious 
eviL  I  insist,  sir,  that  it  does  not  follow  because 
woman's  sphere  is  different  from  man's,  that 
therefore  it  is  lower.  It  is  a  false  assump- 
tion that  woman  is  degraded  by  an  exclusion 
from  the  elective  franchise.  It  is  not  a 
degradation  unless  she  is  entitled  to  the  right,  and 
excluded  upon  grounds  derogatory  to  her  charac- 
ter. You  must  flrst  show  &at  she  is  entitled  to 
the  right,  before  you  can  predicate  degradation 
upon  a  deprivation  of  it.  I  insist  upon  it,  that  in 
her  present  high  sphere,  she  has  a  power  and 
influence  that  she  would  not  and  could  not 
have  if  transferred  to  another  sphere  for  which 
she  has  no  adaptation.  It  is  a  misteke  to  sup- 
pose that  the  most  noisy  and  demonstrative 
agency  is  the  most  powerful  The  thunder- 
bolt that  goes  crashing  through  the  sky,  fol- 
lowed by  deafening  peals,  is  powerful,  but  no 
more  so  than  the  silent  forces  of  nature  that 
unlock  the  fetters  of  winter,  liberate  the  juices  of 
the  plante  and  send  them  through  every  vein, 
vivifying  the  whole,  and  causing  leaf,  and  bud, 
and  blossom  to  come  forth,  and  clothe  the  earth 
with  beauty,  the  fields  with  verdure,  and  fill  the 
huslsandman's  barn  with  plenty.  But  it  is  said 
that  woman  is  texed  and  therefore  she  should 
have  representetion,  that  taxation  and  represente- 
tion  cannot  be  rightfully  dissevered.  This  position 
is  specious,  but  not  sound.  To  every  general  rule 
adopted  by  society  for  ite  govemment|  there  will 
always  be  some  exceptions,  and  the  few  widows 
and  unmarried  ladies  who  are  texed  are  excep- 
tional cases.  If  the  rule  admito  of  no  limitetions 
or  exceptions,  then  we  must  apply  it  to  foreigners 
and  minors.  Their  property  is  taxed,  and 
they  have  no  direct  representation,  but  they 
have  the  protection  of  government  for  which 
their  tax  may  be  regarded  as  an  equivalent 
But,  sur,  if  the  rule  is  infiexible,  admitthig  of  no 
departure  from  it,  then  I  would  say  give  up  the 
taxation.  K  it  is  not  right  to  tax  women  when 
they  have  not  the  privUege  of  voting,  then 
refrain  from  taxing  them.  Better  by  far  lose  the 
little  revenue  derived  from  that  source,  than  to 
cum  society  mto  chaos.  I  ol^ect  also  to  this  mea- 
sure, and  the  mode  in  which  ite  claims  are  urged, 
because  it  assumes  that  there  is  an  antagonism 
l)etween  the  sexes.  Mrs.  Stanton,  who  addressed 
the  Convention  the  other  evening,  said  that  if 
women  had  had  the  exclusive  right  of  legislation 
as  long  as  men,  they  would  have  legislated  man 
into  a  nut  sh^  before  this  time.    Antagonism 
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between  ttie  MzeeT  WhatI  Han  oppoeed  to 
the  right  of  womanl  Who  are  the  women? 
They  are,  air,  oar  mothera,  oar  siatera,  our  wirea 
and  oor  dan^tera.  The  idea  is  prepooterooa  that 
there  is  any  antaconiam  betwoMi  their  intereeta 
and  oura,  or  that  we  ooald  wiah  to  deny  them  any 
righto  to  whidi  they  are  oitiUed.  lliia  ia  a  nria- 
chieTooa  aaaomptioii,  becauae  it  tenda  to  prodnoe 
the  very  atate  of  aflaira  which  ia  Cfdaely  aaaomed 
to  eziat,  and  greatly  to  be  deprecated.  Again, 
for,  there  aeema  to  be  a  diapoeition  on  the  part  of 
the  adFocatea  of  thia  meaanre,  and  alao  of  thoee 
who  are  oppoeed  to  colored  auffirage,  to  link  the 
two  thinga  together.  Thia  I  hold  to  be  illogical, 
diaingennoua.  and  injoriooa  to  the  colored  race. 
It  ia  illogical  because  the  qneationa  have  no  con- 
nection with  each  other ;  the  diatinction  depends 
upon  aez  and  not  upon  color.  We  daim  the 
right  of  sufirage  for  colored  men  becauae  they  are 
men,  the  same  measure  of  political  righto  for 
blade  as  for  white,  under  the  principles  of  our 
government  and  the  Declaration  of  Independence; 
but  we  object  to  women,  both  white  and  blad^ 
partidpatiog  in  government  becauae  they  are 
women.  The  assumption  is  disingenuous  on  the 
part  of  ito  advocates,  because  they  consciously 
place  the  daim  on  a  false  basis,  and  selfishly 
make  use  of  the  prejudices  against  color  to 
advance  their  own  intereeta;  and  besides,  it 
invites  partiaanship  inte  thia  field  from  whidi 
it  should  be  entirely  ezduded.  It  is  un- 
just to  the  colored  race  because  it  embarrasses 
the  question  of  their  enfranchiaement  with  an- 
other foreign  to  it,  and  prejudicial  to  ita  success. 
It  is  said  that  there  are  many  evils  existing  in 
society  that  would  be  corrected  by  giving  woman 
the  ballot  It  is  claimed  that  woman  at  present 
does  not  enjoy  the  righto  and  privileges  to  which 
she  is  entitled  — that  she  has  not  the  same  privi- 
legea  in  achools,  that  she  does  not  receive  proper 
compensation  for  her  labor,  and  that  in  many 
other  respecto  she  is  subject  to  disabilities  and 
invidiuons  distinctions.  Now,  sir,  it  may 
be  true  that  all  these  evils  exist,  but  it  is 
simply  a  bald  assumption  that  the  ballot  in 
the  hands  of  woman  would  cure  them.  It  is 
a  convenient  mode  of  argument,  to  state  the 
evils,  and  then  quietly  assume  that  female 
suffrage  is  a  remedy,  but  not  very  satisfac- 
tory or  conclusive.  I  take  issue  upon  this  assump- 
tion, and  deny  that  the  proposed  remedy  would 
cure,  or  even  mitigate  die  evils  complfuaed  of. 
On  the  contrary,  it  would  rather  aggravate  them, 
and  introduce  others  of  a  more  serious  character. 
The  change  would  tend  to  degrade  woman  rather 
than  to  elevate  her.  Now,  the  fact  that  we  have 
given  woman  the  right  to  hold  property,  that  we 
have  changed  our  kws  for  her  benefit;  that  she 
has  had  everything  which  she  has  demanded, 
shows  condusively  that  there  is  no  desire 
on  the  part  of  man  to  deprive  woman  of  her 
rights.  Said  an  intelligent  lady  of  this  dty  not 
long  since,  "I  do  not  wish  to  possess  this  privi- 
lege ;  because,  if  it  is  given  to  women  I  sbiUl  be 
compelled  to  go  to  the  polls  to  vote,  in  order  to 
protect  myself  and  aodety  from  the  influence  and 
vote  of  that  abandoned  dasa  of  women  who  infest 
our  dties." 
Mr.  IC  H.  LAWBENCB— I  would  like  to  ask 


tike  gentleman  if  be  does  not  think  the  ballcft 
would  equalise  tiie  ratea  of  wagea  between  males 
and  femalea ;  if  conferring  the  ballot  upon  females 
would  not  tend  to  equalise  the  wagea  of  the  two 


Mr.  SMITH— Mr.  Chairman,  I  do  not  aee  how; 
if  there  ia  an  inequality,go  to  tlie  Legislature ;  ahow 
that  inequality,  and  if  it  ia  in  the  power  of  the 
Legialature  they  will  grant  reliet  They  never 
have  refused  relief  when  it  waa  demanded. 

Mr.  M.  H.  LAWRBNCE— I  ask  do  they  have 
the  aame  amount  for  their  labor  as  malea. 

Mr.  SMITH— Whether  they  do,  air,  or  do  not» 
I  cannot  aee  how  it  affecto  Uiis  question ;  but  It  is 
suggested  by  some  gentlemen  around  me,  and  it 
may  be  true,  that  th^  get  aa  much  for  their  ser- 
vices in  proportion  to  the  value  as  men.  I  do  not 
pretend  to  aay  how  that  may  be,but  I  do  aay  that  if 
there  ia  any  injustkse  in  this  respect,  that  it  may 
be  remedied  under  the  present  order  of  things. 
There  will  be  no  disposition  on  the  part  of  Uie 
husbands,  and  brothers,  and  sons,  to  deny  to  the 
women  their  righto  m  this  regard. 

Mr.  BIGKFORD— Does  the  gentleman  deem  it 
ri^t  to  remedy  by  act  of  the  Legislature  the 
wages  for  labor?  He  would  seem  to  be  under- 
stood as  saying  that  he  deems  it  right  for  the 
Legislature  to  pass  an  act  fixing  the  wages  of 
labor.  It  cannot  be  regulated  in  any  auch  way,  it 
seems  to  me. 

Mr.  SMITH — Mr.  Chairman,  I  made  that  aogw 
gestion  in  answer  to  the  argument  which  is  made 
by  the  friends  of  this  measure.  They  complain 
that  there  is  an  inequality  in  wages,  and  say  the 
ballot  in  the  hands  of  woman  would  afibrd  a 
remedy.  Now  I  say,  if  the  ballot  is  a  remedy,  it 
must  operate  through  legislation.  It  was  upon 
that  assumption  I  made  the  suggestion  to  which 
the  gentleman  takes  exception.  I  do  not  under- 
take to  say  whether  or  not  the  Legislature  has 
power  to  regulate  wages.  If  they  have  not,  in 
what  way  are  you  going  to  remedy  that  difficulty 
by  the  use  of  the  ballot? 

Mr.  BIGKFORD  —  The  only  way  is  for  women 
to  take  hold  and  do  a  man's  work. 

The  CHAIRMAN— The  gentleman  is  out  of 
order. 

Mr.  MILLER — I  do  not  wish  to  raise  the  point 
of  order  here,  But  I  think  we  are  acting  upon  a 
resolution  that  limito  the  speeches  to  twenty 
minutes. 

The  CHAIRMAN  — The  Chair  is  of  the  opin- 
ion that  no  such  resolution  has  passed. 

SEVERAL  MEMBERS— Yes,  there  has. 

Tlie  CHAIRMAN— Does  the  gentleman  from 
Delaware  [Mr.  Miller],  raise  the  point  of  order? 

Mr.  MILLER — I  do  not,  against  the  gentleman 
now  speaking,  but  I  object  to  his  being  interrupted, 
and  thus  prolonging  his  speech. 

Mr.  SMITH — I  am  about  through,  but  I  gave 
time  to  allow  questions  to  be  asked,  and  suppose 
that  is  not  to  be  taken  out  of  my  tune.  I 
was  about  to  say,  that  these  degraded  women 
of  New  York,  and  other  dties,  would 
invariably  go  to  the  polls,  every  one  of  them ;  and 
could  the  refined  and  virtuous  women  of  our 
dties  be  induced  to  mingle  withUiom?  If  not, 
then  the  vicious  and  degraded  element  would  be 
introduced  into  our  politics,  with  no  counteracting 
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influence  to  control  it  Now,  sir,  I  denj  Uiat 
woman  is  not  represented,  and  insist  tliat 
she  has  more  influence  now  upon  the 
formation  of  our  laws,  than  she  would  have  if 
permitted  a  vote.  It  is  a  mistake  to  suppose  that 
voting,  or  rather  participating  in  government,  con- 
sists merelj  in  taking  a  piece  of  paper  in  your 
fingers  and  dropping  it  into  the  ballot-box.  The 
person  who  influences  the  vote,  who  gives  tone 
and  character  to  society,  does  more  toward  con- 
trolling our  elections,  and  flxing  the  character  of 
our  laws,  than  does  the  person  who  simply  drops 
his  ballot  into  the  ballot-box. 

Mr.  FOLGBR — Does  the  gentleman  contend 
that  clergymen  and  teachers,  who  are  also  engaged 
in  influencing  minds  and  fixing  the  character  of 
our  laws,  should  for  that  reason  not  have  a  vote? 

Mr.  SMITH  — Certainly  they  form  character, 
but  their  right  to  vote  rests  on  another  ground. 
The  reason  I  would  not  deny  clergymen  and 
teachers  that  right,  is  because  they  are  men.  The 
other  distinction  does  not  come  in  there. 

Mr.  F0L6ER  — You  have  put  it  on  the  dis- 
tinction that  women  were  forming  character. 

Mr.  SMITH — The  gentleman  misunderstood 
me. 

Mr.  WALES  —  Does  the  gentleman  propose  to 
go  back  — 

The  CHAIRMAN— Thegentleman  from  Sollivan 
[Mr.  Wales]  is  out  of  order. 

Mr.  SMITH  — The  gentleman  from  Ontario 
[Mr.  Folger],  misunderstood  me.  I  was  answer- 
ing the  argument  that  they  are  not  represented. 
Women  claim  that  they  are  excluded  from  all 
participation  in  the  government  I  answer 
that  they  do,  by  the  influence  they  exercise  upon 
the  voter,  upon  the  youth  committed  to  their 
care,  their  influence  npon  their  brothers,  fathera 
husbands,  and  generally,  by  the  influence  they 
exercise  upon  society,  exert  a  grater  influence 
than  they  would  if  dragged  down  to  the  lower 
sphere  of  direct  participation  in  politics,  and  per- 
mitted to  drop  their  ballot  into  the  box.  The  gen- 
tleman [Mr.  Folger]  suggests  that  we  might  upon 
the  same  principle  deny  the  franchise  to  clergy- 
man and  teachers.  I  say  not,  because  they  belong 
to  the  other  class,  they  are  men. 

Mr.  FOLGER  — Does  it  not  all  come  back  to 
the  distinction  that  one  is  a  man  and  the  other  is  a 
Woman?  Is  not  that  the  sole  distinction  you 
make? 

Mr.  SMITH  —  That  is  the  distinction ;  and  it  is 
a  distinction  that  is  very  difficult  to  get  over. 
[Laughter]. 

Mr.  FOLGER— It  is  not  a  distinction  that  I 
wish  to  get  over.    [Laughter.] 

Mr.  SMITH  —  until  the  gentleman  can  obliter- 
ate that  distinction,  and  reverse  the  laws  which 
Grod  has  made  and  impressed  upon  humanity,  he 
never  can  get  over  that  distinction.  Women  are 
.adapted  to  one  sphere  and  man  to  another. 

Mr.  KINNEY— May  I  ask  if  the  distinction 
between  the  sexes  creates  any  diflbrence  in  Uieir 
natural  rights  ? 

Mr.  SMITH  — Not  in  natural  rights. 

Mr.  KINNEY  — I  ask  if  the  right  of  self- 
government  is  not  a  natural  right  ? 

Mr.  SMITH — I  will  answer  the  gentleman  by 
saying  that  the  right  of  voting  is  not  a  natural 


right  If  it  were^  I  would  be  in  fkvor  of  giving  it 
to  women.  I  understand  it  to  bo  a  politi- 
cal right  You  must  draw  a  line  somewhere. 
Would  the  gentleman  allow  every  one  to 
vote  ?  I  have  attempted  to  show,  briefly,  where 
the  line  should  be  drawn.  As  I  said  in  Uio 
outset,  I  did  not  intend  to  make  an  elaborate  ar 
gument,  but  simply  to  present  a  few  points.  If 
Uiere  were  time,  I  should  be  glad  to  elaborate 
them,  and  perhaps  I  might  be  able  to  elucidate 
the  matter  more  clearly  than  I  have  been  able  to 
do  m  this  hurried  and  desultory  discussion.  With 
these  remarks  I  yield  the  floor. 

Mr.  HAND — I  expect  to  vote  against  the  pend- 
ing amendment  As  the  gentleman  from  FultOD 
[Mr.  Smith]  has  said,  I  desire  within  my  twenty 
minutes  to  give  some  of  my  reasons.  But  first, 
my  reason  is  not  because  woman  has  not  the 
natural  capacity  to  judge  of  the  fitness  of  the 
form  of  government  under  which  she  lives, 
and  to  which  she  is  subjected ;  my  objection  is 
not  that  she  has  not  all  the  natural  rights  that 
man  has — the  right  of  protection — that  she  has 
not  every  interest  in  society  that  man  has.  I  do 
not  regard  her  as  an  inferior.  The  question  has 
very  o^n  come  up  in  society,  and  has  been  dis- 
cussed very  learnedly  among  men,  as  to  whether 
she  is  inferior  to  man.  I  think  she  is;  and  I 
think  also  that  man  is  inferior  to  woman.  Each 
sex  has  the  qualities  pertaining  to  that  sex,  and  in 
the  qualities  pertaining  to  woman,  she  is  vastly 
the  superior  of  man,  while  in  those  qualities  per- 
taining to  man,  -he  is  vastly  her  superior.  Nature  in 
creation,  among  the  lower  animals  as  well  as  with 
man  has  pointed  out  the  governing  power  in  man ; 
and  no  created  female  except  woman  has  ever 
attempted  to  assume  that  power.  The  male  sex 
exercises  that  power  throughout  creation.  What 
is  the  ballot  ?  There  is  a  great  deal  of  sophistry 
connected  with  that  question.  It  is  asked  "  will 
the  mother  neglect  the  solemn  duties  belonging  to 
her  just  by  going  to  the  poll  and  dropping  in  the 
ballot  ?"  Now  any  gentleman  of  sense  who  uses 
that  argument  knows  it  is  sophistry. 

Mr.  FOLGER— I  would  call  the  attention  of 
the  gentleman  [Mr.  Hand],  to  the  queen  bee  as 
forming  an  exception  to  the  rule  he  states,  and 
a^  him  if  he  supposes  that  the  male  bee  rules 
Uie  hive  ? 

Mr.  HAND — I  do  not  know  any  thing  about 
that — it  is  down  so  low  in  the  scale  of  creation. 
I  have  never  looked  into  their  polity  and  cannot 
say  what  office  the  queen  bee  has.  It  is  a  matter 
of  conjecture.  But  where  the  animals  are  large 
enough  for  us  to  watch  them  and  understand 
their  relations,  there  is  no  doubt  Even  in  the 
case  of  the  domestic  fowl,  where  there  is,  perhaps, 
twenty  or  thirty  of  one  sex  to  one  of  the  other, 
the  females  fiee  to  the  male  for  protection  when 
danger  comes  around,  and  they  then  when  under 
his  protection  never  talk  about  being  oppressed 
or  assuming  the  rights  that  belong  to  the  mala. 
If  tiie  simple  dropping  of  a  ballot  were  all  that  is 
claimed  for  woman,  that  would  be  a  very  simple 
thing.  A  woman  could  perform  that  duty  with- 
out neglecting  her  domestic  duties,  and  without 
neglecting  her  children  or  husband.  But  when 
we  object  to  her  assuming  political  power  be 
cause  it  is  incompatible  witii  domestic  duties,  we 
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•re  mat  with  a  eneer,  never  with  an  arg^iment 
Thi&j  say  *'  does  not  a  mother^B  lore  force  her  to 
oare  for  those  to  whom  she  is  bound  by  such  ties  ?" 
Do  you  suppose  she  lias,  by  simply  becoming  a 
▼oter,  lost  her  womanhood  ?  Ha»  she  ceased  to  be 
a  mother  ?  Xow  this  is  all  sopliisdcal.  Merely 
dropping  the  piece  of  pr.pcr  in  the  box  is  not  all 
that  is  implied  in  volin^r ;  that  is  simply  the  ex- 
pression of  power,  but  tho  uUimntum  of  power  is 
the  sword — it  is  the  shedding  of  blooil,  and  there- 
fore 1  very  properly  asked  the  question  in  my 
seat,  as  an  outsider  was  discussing  this  question, 
whether  woinen  would  assurao  that  duty,  whether 
she  would  submit  to  the  draft,  whether  she  would 
go  to  the  tented  field  and  risk  her  life  in  the  time 
of  her  country's  peril.  The  speaker  saw  the  logic 
of  the  suggestion,  and  said  she  would. 

*'  There  in  a  power  comes  down  as*  still 
ilei>now  flakes  fall  upon  tho  stxl. 

Yet  executes  a  frcfinun's  will 
Ah  llubtnhif;  does  The  will  of  Hod : 

And  from  its  puwur  no  bars  nor  locks 

Can  ehicld  as— 'Tis  the  ballot-box." 

There  is  a  mighty  power  in  the  ballot,  and  the  ulti- 
matum of  that  power  is  in  the  sword,  and  all  the 
intermediate  steps  are  ro  many  step.s  to  power.  The 
woman,  in  dropping  the  ballot,  assumes  to  exer- 
cise all  the  conditions  belonging  to  governm-nt, 
to  fill  all  the  places  of  power.  She  hits  no  right 
to  drop  that  ballot,  which  is  the  expression  of  the 
freeman*s  i)ower,  and  gives  her  the  right  to  vote 
except  on  the  ground  that  these  other  relations 
belong  to  her,  that  she  has  the  right  to  sit  on  the 
judgment-seat  and  on  juries,  and  the  right  to 
assume  all  tho  rcspousibilities  and  action  bclongiug 
to  men. 

Mr.  KINNEY  —  I  would  like  to  ask  the  gentle- 
man a  question.  If  he  thinks  the  performance  of 
military  duties  should  necessarily  go  with  tho 
right  to  vote  ? 

Mr.  HAND  — Yes. 

Mr.  KINNKY  — Then  why  do  you  compel  per- 
sons under  the  age  of  twenty-one  to  go  to  the 
tented  field,  and  do  not  give  them  the  riglit  to 
vote;  and  yet  you  allow  gentlemen  to  vote  who 
ire  over  forty-five  years  of  age,  but  do  not  compel 
them  to  go  to  the  field. 

Mr.  HAND  —  We  have  to  fix  the  time  of  hold- 
ing political  office  and  exercising  political  rights, 
by  some  authority,  and  at  somo  period  of  lime, 
and  wo  simply  sometimes  begin  a  little 
sooner  by  putting  responsibility  upon  the 
young  men,  and  this,  like  all  other  arrange- 
ments of  government,  depends  upon  the  great 
interests  of  society.  But  some  gentlemen  want 
to  know  if  there  is  not  a  foolish  prejudice 
against  women?  A  prejudice  against  women! 
Only  think  of  it,  when  you  can  hardly  keep  the 
two  sexes  apart  afler  they  get  to  be  filleen  years 
old.  Talk  about  a  prejudice  against  women ! 
That  is  most  delightful  I  I  would  like  to  find  the 
man  who  ever  felt  prejudice  against  women,  or  who 
vras  ever  actuated  by  it  for  one  single  hour  of  his 
hfe.  But  tho  reason  why  the  negro  is  denied  the 
right  of  suffrage,  is  because  of  a  foolish  and  mean 
prejudice ;  wo  say  he  is  as  mean  and  disagreeable 
and  personally  disgusting  as  a  skunk  and  there- 
fore we  do  not  want  himi  in  our  midst.  That  is 
the  fealiDg  against  him ;  that  is  the  feehng  that 


the  democrats  murse  and  cherish  for  the  pur- 
pose of  excluding  him  from  the  fhrnchiaa  It 
is  nothmg  but  a  foolish  and  personal  prejudice. 
But  there  is  no  such  reason  for  the  exduaion  of 
women.  I  wish  to  exclude  woman  by  law  from 
exercising  political  power,  and  from  exerdaing 
all  those  duties  and  responsibilities  belonging 
to  the  bustle  of  political  life ;  because  I  esteem 
her  80  highly ;  because  my  remembrances  of  her 
are  so  tender ;  because  all  my  relations  with  her  in 
life  leave  in  my  memory  the  recollections  of  her 
as  one  who  is  dear  to  me;  because  of  the  remem- 
brances of  my  mother,  a  motlier,  not  as  a  political 
power,  but  a  mother  who  know  her  place  lu  the 
family  circle,  a  motlier  who  trained  her  i-hUdren 
so  carefully,  who  so  patiently  watched  all  their 
earliest  expressions  of  uufolding  character,  who 
so  carefully  prepared  tho  lH?d  every  night, 
warmly  protecting  us  from  the  inclemency  of 
tho  season,  who  saw  that  we  were  fitted  for 
the  school-house  and  were  found  in  our 
places  there,  and  watched  us  so  tenderly — 
who  can  forget  such  a  mother ;  not  sitting  m  the 
judicial  seat,  not  in  tho  army  fighting,  with  the 
arms  of  men  ;  a  mother  not  coarsely  exercising 
those  duties  that  l>elong  only  to  man,  in  his  coarse 
nature  and  organizaiiou,  attending  around  the 
IK)lIi>  as  an  electioneerer  and  canvasser  for  voles. 
Not  it ;  but  a  mother  in  the  family  circle,  in  Uie 
place  where  we  claim  she  belongs,  where  alone 
she  has  the  power  and  where  she  exerts  sudi  an 
influence  over  everv  one.  Another  memorv  of 
that  mother,  although  a  quarter  of  a  century  has 
hid  her  from  my  sight,  comes  back  to  mo  in  my 
dreams,  and  she  presses  her  hand  once  more  upon 
m7  head. 

*Mr.  KINNEY  — I  would  like  to  a.'Jk  the  gen- 
tleman a  questiou :  if  she  would  have  been  any 
the  less  a  motlier  to  him  if  she  had  had  the  right 
to  vote  ? 

Mr.  HAND  — Ye:»,  sir. 

Mr.  KINNF.Y  — Show  wherein. 

Mr.  H.'VND  —  I  will  in  due  time.  I  want 
to  be  understood,  that  is  not  the  only  thing 
that  is  included  in  this  theory  of  womans 
rights.  I  say  it  i.^  incompatible  with  ilie 
nature  of  her  sex  to  perform  these  duties, 
r  am  going  to  treat  this  subject  thoroughly — it 
may  seem  indelicate;  it  has  l)een  dragged  m 
here  and  I  cannot  help  it.  Would  it  not  be 
delightful  suppose  that  Mrs.  Such-a-one  was  a 
judge,  and  the  time  has  come  lor  the  court 
to  open ;  tlie  witnesses  are  all  present,  the  crier  is 
anxiously  wailing  to  give  the  proper  and  usual 
notice,  lawyers  are  assembled  from  far  and 
near  with  their  cases,  from  perhaps  twenty. 
fifty  or  an  hundred  miles  around,  but  no  iudge 
appears.  What  is  the  matter?  Mrs.  Judge  is 
not  quite  well,  and  tho  doctor  says  she  must 
bo  kept  very  quiet  for  tho  next  three  months! 
[Laughter.]  She  is  a  pretty  ju<lgo!  She  lias 
assumed  to  sit  upon  the  l)ench.  She  is  also  to  sit 
upon  juries — I  suppose  between  these  men — a 
lady,  then  a  gentleman  and  then  a  lady.'  It  is 
possible  they  might  forget  tho  duties  they  were 
called  upon  to  perform,  in  those  essential  sympa- 
thies that  a  great  muny  men  feel  (unless  they 
are  prejudiced  against  women)  when  they  come 
into  too  close  contiguity.    But   tliere  they  sit 
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feryiDg  •  case.  lu  the  midst  of  a  osse  that  has 
been  going  on  perhaps  a  week  or  teu  days 
consecutively  —  suddenly  one  of  the  jurors  is 
absent;  Mrs.  Such-Srone  is  not  there.  Cer- 
tain causes  which  occur  to  her  sex  occasionally 
haye  brought  on  a  fit  of  hysteria^  aud  she  is 
not  able  to  leave  her  bed.  I  do  not  wish  to 
pursue  this  subject  further,  but  I  will  leave  your 
imaginatioos  to  follow  it  out  through  all  the 
cases  that  may  occur.  I  claim  that  Uiese  duties 
and  responsibilities  that  belong  to  political  govern- 
ment,  are  fit  for  and  belong  to  man  only,  and 
woman's  sexual  peculi<inties  unfit  her  to  per- 
form them  ?  I  make  that  point.  It  is  a  substan- 
tive point,  and  one  which  no  argument  can  get 
over. 

Mr.  KINNEY — I  would  like- 
Mr.  H^B  —  I  rise  to  a  point  of  order.  We 
have  passed  a  rule  to  limit  gentlemen  in  debate  to 
twen^  miuutes,  and  I  protest  against  this  contin- 
ued interruption ;  its  operation  is  to  entirely  de- 
feat the  operation  of  the  rule,  and  the  Chair  can- 
not tell  when  a  gentlemen  has  occupied  his  twenty 
minutes. 

The  CHAIRMAN— The  point  of  order  is  per- 
fectly proper  as  a  matter  of  taste.  The  Chair 
will  endeavor  to  make  the  time  of  the  interruption 
by  the  dock,  so  the  gentleman  who  has  the  floor 
will  have  his  proper  time. 

Mr.  MBRRITT  — I  think  it  would  be  well  to 
insist,  that  when  a  gentleman  permits  himself  to 
be  interrupted  in  this  way,  it  should  be  taken  out 
of  his  time. 

Mr.  HAND  —  I  don't  wish  to  be  discourteous 
to  gentlemen  who  wish  to  propose  questions,  and 
if  it  is  not  to  be  counted  in  my  time  I  am  per- 
fectly willing  to  reply  to  questions.  My  principal 
objection  to  their  assuming  this  responsibility 
and  going  to  the  ballot-box  and  givmg  expression 
to  authority,  is,  it  is  the  commencement  of  power, 
the  ultimatum  of  which  is  the  tented  field  and  the 
sword.  There  is  where  the  law  and  there  is 
where  the  government  claims  the  fulfillment  of 
the  behest;  there  is  where  she  authorititively 
finishes  up  the  work  of  government. 

Mr.  KINNEY  — Will  the  gentleman  allow  me 
to  ask  him  another  qnesUon  ?  What  becomes  of 
the  court  in  case  the  judge  himself  becomes  sick  ? 

Mr.  HAND— ^Th3se  cases  do  not  occur  with 
men  one  time  whero  they  do  a  thousand  times 
with  the  other  sex. 

Mr.  KINNEY  — I  have  known  judges  to  be 
sick  for  months  at  a  time. 

Mr.  HAND — I  never  knew  such  a  case  as  I 
supposed  to  occur  with  a  man.  [Laughter.]  The 
great  interests  involved  in  this  case  demand, 
although  it  may  seem  indelicate,  that  I  should 
search  this  thing  thoroughly,  and  I  intend  to  do  it. 
I  respect  the  ladies  very  highly.  I  love  them.  I 
love  to  look  upon  the  sweet  face  of  a  virtuous 
woman.  I  love  to  see  her  standing  at  her  place 
in  the  family  circle,  with  a  new,  dean  gingham 
dresson,  baking  warm  biscuits  for  tea.  [Laughter.] 
It  is  the  most  ddightful  sight  I  ever  looked  upon 
in  my  life.  [Renewed  laughter.]  Again,  sir,  the  na- 
ture of  the  marriage  relation,  and  the  sacred  obli- 
gations of  that  relati^,  are  sucli,  in  my 
opinion,  as  to  preclude  women  from  the  right  of 
.suffrage.       Sir,  the    law.s    of   tlial    MMtiou    are 


old  as  history,  although  most  of  the  persons 
who  advocate  woman  suffrage,  sneer  at  the  Bible. 
We  had  sneers  at  it  here  the  other  night,  from 
the  place  now  occupied  by  the  houorable  Chair- 
man. It  was  said  that  the  rule  '*  obey  the  King," 
and  *'  servants  obey  you  masters,"  was  outlawed 
to-day  and  outgrown,  and  in  ti  jie  we  should  out- 
grow the  law  **  wives  obey  your  husbands."  The 
law,  **  obey  the  King,"  is  just  as  bindiog  as  it 
ever  was.  St  Paul  elaborates  that,  and  makes  it 
plainer;  it  varies  the  terms,  whether  Kinfrs  or 
governors — it  is  obedience  to  the  powers  that  be. 
•*  Servants  obey  your  masters."  while  there  were 
masters,  was  perfectly  legitunate.  If  slavery 
existed  to-day  I  would  say  to  a  discontented  negro. 
**  while  you  are  a  slave,  and  with  this  condition 
of  bondage  upon  you,  you  should  yield  obedience 
to  your  master,  it  is  better  for  you  and  for  your 
master."  This  doctrine  of  "wives  obey  your 
husbands"  is  not  and  never  will  be  out- 
lawed. It  is  according  to  the  institution  of  mar- 
riage as  it  was  first  established  on  the  threshold 
of  creation.  God  found  it  was  not  good  for  roan 
to  be  alone,  and  he  said  I  will  make  a  help-meet 
for  him.  As  long  as  woman  holds  that  relation  as 
a  help-meet  for  man,  all  the  blessings  of  married  life, 
to  herself,  to  her  husband,  and  to  her  children,  will 
flow  out  from  that  relation.  It  is  only  in  a  vicious 
state  of  society  that  we  have  all  these  evils,  or  at 
least  nine-tenths  of  all  the  evils  of  which  women 
complain.  They  come  fh>m  that  state  of  society 
which  places  women  above  labor,  above  care, 
above  looking  for  anything  except  to  be  dressed 
up  like  a  doll  for  every  man  to  look  at,  and  every 
woman,  too,  who  may  happen  to  come  mto  her 
parlor,  or  associate  with  her  at  the  fashionable 
party.  It  is  that  vidous  state  of  society  which 
takes  away  from  women  who  do  not  act  in  their 
legitimate  sphere  all  the  blessings  of  married  life. 

Mr.  MILLER — I  must  insist,  Mr.  Chairman, 
upon  the  enforcement  of  the  rule,  without  any 
disrespect  to  the  gentleman  who  is  speaking. 

The  CHAIRMAN  — The  Chair  would  inform 
the  gentleman  from  Delaware  [Mr.  Miller]  that, 
excluding  interruptions,  the  gentleman  from 
Broome  [Mr.  Hand]  has  not  yet  spoken  his  full 
time. 

Mr.  MILLER— I  think  it  is  a  mistake,  that  the 
interruptions  are  not  to  be  taken  out  of  the  gentle- 
man's time — 

Mr.  HAND— That  is  delightful  for  gentlemen 
to  make  speeches  here  and  have  it  taken  out  of 
my  time — 

Mr.  BARTO  — I  move,  sb,  that  the  gentleman 
from  Broome  [Mr.  Hand]  be  allowed  to  proceed. 

The  question  was  put  on  the  motion  of  Mr. 
Barto,  and  it  was  declared  to  be  carried. 

Mr.  HAND — In  the  beginning  God  saw  it  was 
not  good  for  man  to  be  alone  and  God  said  he 
would  make  a  help-meet  for  him,  and  then  the 
Bible  goes  on  to  tell  how  He  made  her.  And  Adam 
when  he  saw  this  woman  felt  very  much  as  I  do 
when  I  see  a  beautiful  woman.  He  looked  at  her 
and  said,  "  she  is  bone  of  my  bone  and  fiesh  of 
my  fiesh."  Let  us  look  at  the  conditions  of  mar- 
ried life.  Whenever  these  conditions  are  carried  out 
in  their  purity,  it  has  resulted  only  in  blessing8. 
The  desire  of  the  woman  shall  be  to  her  husband, 
that    IS    she    shall    look    up'to    hun     as     the 
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l(reat  source,  of  her  happmets,  and  lie  shall 
rule  oyer  her.  There  is  the  condition  of  marriage, 
as  it  was  organized  as  a  sacred  institution.  I 
know  I  sliall  be  met  with  sneers  from  some  gen- 
tlemen and  some  ladies  wlio  sneer  at  the  Scrip- 
tures, and  say  it  is  all  old-fogjism.  But  tlie  mar- 
riage relation  was  instituted  m  tliis  wav,  and  wiih 
tliese  conditions  it  hus  come  down  to  us.  It  was 
so  adopted  by  our  New  £ngland  fatliors ;  and  the 
object  of  tlieze  conditions  is  to  preserve  the  purity, 
honor  and  iudependouco  of  the  sex,  and  to  woric 
effectiTely  the  mactiiuery  by  which  men  can  be 
raised  and  educated  for  citizenship  and  fitted  for  the 
duties  of  manhood.  Our  New  England  fatiiers  prob- 
ably lived  up  to  this  strict  rule  of  the  marriage  re- 
lation, as  it  was  originally  instituted,  as  closely  as 
any  |)eople  have  ever  dune  in  the  world.  And  if 
a  better  race  has  ever  come  up  from  any 
training  than  has  come  from  those  New  England 
fathers,  I  have  yet  to  read  its  history.  All  the 
elements  of  character  that  ennoble  our  race,  all 
the  strength  of  clmructer,  all  its  purity  and  every 

auahty  that  is  desirable  in  man,  we  find  in 
lie  descendants  of  that  race,  and  yet  they 
have  sometimes  been  ridiculed  because  they  so 
olOMly  followed  the  letter  of  the  scripture.  In 
the  marriage  relation  they  followed  it  particularly 
closely.  The  husband  nuiy  be  a  tyrant,  but,  if 
property  uirried  out  the  institulion  will  bo  a 
blessing  to  the  woman.  Any  institulion  is  sub- 
ject to  abuses  whenever  you  allow  one  person  to 
rule  over  another  or  over  humanity.  You  will 
readily  perceive  that  every  institution  must  be 
subject  to  rules,  and  there  is  no  other  way  in 
which  to  govern  humanity.  Wo  all  have  to  sub- 
mit to  order.  They  rule  us  here  in  the  city  of 
Albany.  When  we  walk  the  streets  we 
are  subject  to  the  police  regulations.  We 
meet  a  man  with  a  star  on  his  breast,  and  in  a 
manner  he  is  ruler  over  us.  There  is  no  such 
thing  as  having  a  civil  organization  without  having 
roles.  We  are  not  even  allowed  to  deliberate  in 
this  chamber  without  having  a  chairman  who,  for 
the  time  being,  rules  over  us.  And  do  we  think 
tliese  features  are  severe  upon  us  ?  Do  we  mur- 
mur because  a  chairman  rules  over  us  ?  You 
cannot  collect  a  dozen  persons  at  a  neigh>>or- 
hood  meeting  without  electing  a  chairman.  It  is 
necessary  for  the  order  and  arrangement  of  the 
meeting.  Tliis  rule  is  limited,  to  be  sure,  accord- 
ing to  the  necessities  of  the  case.  Three  or  four 
hundred  years  agn,  had  I  lived,!  could  pass  through 
the  county  of  Albany  and  shoot  game  at  my  pleas- 
ure, and  could  take  fish  in  her  streams  witiiout 
hindrance.  But  now,  sir,  on  this  ground  we  find 
a  magnificent  diy.  I  am  met  everywhere 
by  the  law.  I  am  told  that  I  cannot  shoot 
a  bird  out  of  season,  even  on  my  own 
farm,  and  in  my  own  woods  I  cannot  shoot  a 
woodcock  to-day,  bocause  the  laws  forbid  it,  on 
iliG  ground  that  the  public  interest  requires  it 
Kbould  not  be  done.  Is  this  rule  oppression  ?  If 
I  walk  through  the  streets  of  Albany,  or  ride  in 
my  carriage,  the  law  says  I  roust  turn  to  the 
right,  and  I  must  obey  tliis  rule.  If  I  should 
presume  to  put  on  my  wife's  dress  and  take  a 
walk  through  tlie  city,  I  should  be  arrested 
by  a  pulicemeu,  because  I  am  disobeying 
thf     nili;.     Tin?  "law     presumes     to     control ' 


me  in  a  matter  of  taste.  I  maj  not 
dress  as  I  choose.  I  am  saying  this  to  Ulustrate 
how  the  rule  operates  upon  us.  On  the  Sabbath, 
the  law  provides  that  any  unusual  noise  shall  be 
restrained,  and  my  business  must  be  doeed  if  it  be 
noisy,  so  that  men  may  go  to  the  sanctuary  and 
worship  God  in  quiet  We  do  not  ohafe  at  this, 
and  we  do  not  complain  of  i  t  Why  not  ?  Because 
Albany  gives  us  back  more  than  she  takes  from  us. 
I  am  safe  in  my  person  and  in  my  property,  and  I 
have  the  liberty  to  worsliip  Gk)d  according  to  the  dic- 
tates of  my  conscience  quietly,  and  I  am  protected. 
So  with  tlie  wifH,  the  husband  rules  over  her,  and 
with  this  rule  she  receives  the  protection  that  be- 
longs to  the  marriage  relation,  and  all  those  inter- 
ests dear  to  her ;  the  protection  of  the  honor  of 
her  children  and  her  security  while  rearing  them 
She  could  not  have  it  but  for  manhood — woman- 
hood is  protected,  and  she  gets  back  more  than 
she  yields,  in  yielding  to  this  rule  of  the  hus- 
band. The  city  of  Albany  has  no  special  tender- 
ness towards  us,  it  is  simply  an  inflexible  rule 
which  is  over  us  all  alike;  but  the  hus- 
band and  wife  are  bound  together  by  a  tie 
so  tender,  and  this  rule  sits  so  lightly  on  the 
women,  it  is  no  burden  and  the  women  do  not 
feel  it  so,  at  least  they  never  did  feel  it  so  until 
these  perambulatiug  women  went  about  the 
country  tolling  them  how  much  they  were  abused. 

Mr.  BARTO — I  understood  tlie  gentleman  to 
state,  in  the  opening  of  his  speech,  that  he  was 
superior  to  any  women  that  ever  lived. 

Mr.  HAND — Oh  no,  no,  you  misunderstood  me 
and  if  I  am  put  down  so  I  wish  to  have  it  clianged. 

Mr.  KINNEY— I  think  the  gentleman  stated 
substantially  that — I  so  understood  him. 

SEVERAL  MEMBERS— Oil,  no. 

Mr.  HAND  —  Oh,  no;  the  gentleman  is  mis- 
taken. I  am  so  much  interru{jted  that  I  am 
thrown  off  the  course  of  my  argument  I  was 
going  on  to  say,  sir,  that  the  peculiar  character- 
istics of  woman  fit  her  for  her  place.  The  one 
who  made  woman  made  also  the  marriage  rela- 
tion, and  He  knew  what  He  was  constructing.  It 
is  exactly  the  place  for  her;  she  is  gentle, 
kind,  affectionate,  patient  and  sympathizing, 
she  understands  children,  she  loves  them  with 
a  love  of  which  no  father  tan  have  any  concep- 
tion. Oh  I  how  often  has  the  mother  of  every  one  of 
us  shielded  us  when  the  sternness  of  the  faUior  has 
seemed  to  eventuate  in  tyranny  towards  us;  how 
often  has  the  unbidden  tear  dropped  for  us ;  al- 
though she  did  not  interfere  by  words,  yet  she 
would  show  where  her  heart  was,  and  what  was 
the  nature  of  her  sympathy.  That  is  the  office  of 
woman — kindly,  considerately,  patiently  and  labo- 
riously to  carry  out  the  sweet  influences  of  home, 
and  to  produce  an  influence  on  her  children, 
as  long  as  those  children  live ;  an  influence  that 
never  dies,  though  everything  else  may  pass  away. 
A  man  may  be  exposed  to  temptation,  and  may 
fall  into  sin,  but  whatever  his  condition  in 
life,  the  memory  of  that  mother,  watching  over 
his  childhood  slumbers  comes  back  to  him,  with  its 
influence  and  power,  long  after  tlie  man 
has  entered  into  the  relations  of  citizenship. 
Not  only  is  the  influen^  of  the  mother  upon  the 
child  to  be  affected,  by  thus  unsexing  woman, 
and  taking  her  out  of  the  family  circle  and  making 
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her  miDgle  in  the  corner  affiiirs  of  life,  sitting  in 
the  jury  box,  upon  the  bench,  and  going  into 
the  battle-field,  but  it  also  mterferes  with  the 
ioflueooe  she  exerts  upon  her  husband  himself. 
We  were  told  by  the  gentleman  who  delivered 
that  beautiful  poem  [Mr.  Curtis],  the  melody  of 
which  still  rings  in  my  ears — that  poem  so  rich 
in  its  cadences — that  the  power  of  women  in 
our  late  national  struggle  was  at  least  equal 
to  that  of  man,  which  remark  I  will  consider 
in  due  time.  I  had  noticed  for  a  number  of 
days  that  in  the  comer  around  that  gentleman's 
seat,  there  was  a  great  fluttering  of  silks,  laces 
and  feathers,  and  it  rather  surprised  me  that  they 
should  all  be  found  around  there^  to  the  cruel 
neglect  of  the  more  substantial  personages  in  and 
about  the  regions  of  "  Sleepy  Hollow."  But  at 
length  the  whole  tbmg  was  revealed,  when  that 
poem  was  delivered  here.  I  have  no  doubt  but 
that  delightful  poem  will  be  bound  in  green  and 
gdd,  and  will  be  found  on  the  center-tables 
of  all  his  fair  clients  and  will  be  regarded 
by  this  age.  and  by  coming  ages,  as  one  of 
the  most  magnificent  works  of  fiction  of  the 
day.  There  is  another  quality  about  the  organi- 
zation of  the  marriage  relation:  "Therefore  the 
twain  shall  be  one  flesh."  The  great  beauty 
and  power  and  usefulness  of  the  marriage  rela- 
tion consists  in  its  oneness ;,  it  is  a  circle  where 
there  is  but  one  interest.  We  go  out  into  the 
world  and  meet  with  competition  ;  hard-hearted 
men  have  designs  upon  us ;  there  are  competi- 
tors to  us  everywhere.  There  is  nobody  we  can 
trust,  we  are  fearfully  suspicious  of  everybody  in 
(his  hurly-burly  of  Ufe ;  but  there  is  a  circle  in 
which  there  is  but  one  interest ;  established  by 
the  marriage  relation.  In  that  family  circle,  the  hus- 
band with  aU  his  cares  and  expectations  can  come 
and  pour  into  the  willing  ear  of  his  partner  every- 
thing that  concerns  him.  If  be  have  poUtical  aspi- 
rations he  can  confide  them  to  her;  if  he  hope  to 
make  successful  operations  in  a  pecuniary  point  of 
view,  he  can  come  there  and  confide  them  to  her 
and  she  sympathizes  with  him.  He  does  not  find 
there  a  competitor,  one  who  has  her  money  and 
who  keeps  her  property  by  itself,  who  demands 
from  him  pay  for  her  labor,  and  if  she  sews  a 
button  on  lus  coat,  charges  him  three  cents  fur  it. 
[Laughter.]  He  does  not  come  there  and  find 
a  person  who  has  property,  and  he  has  property, 
and  they  have  separate  interests,  and  make 
eutries  every  night  one  against  the  other,  and 
who  can  sue  and  be  sued,  one  by  the  other.  But 
where  there  is  the  pure  marriage  relation  then 
the  wife  has  the  same  interest  with  the  husband ; 
there  is  the  beauty  of  it  and  its  power  over  the 
husband  and  the  children.  There  is  no  con- 
tention there,  it  is  a  place  of  peace.  It  is  the 
only  part  of  Paradise  that  has  survived  the  faU.  If 
he  has  political  aspirations,  if  he  is  a  candidate  for 
office,  ho  can  give  all  the  details  of  his  preparations 
Ut  his  wife,  she  sympathizes  with  him,  and  she 
iroes  about  among  her  neighbors  and  finds  out 
what  the  public  opinion  may  be  in  a  manner  that 
he  could  not  do;  for  it  is  one  of  their  pecu- 
liaritiee  that  they  know  what  is  going  on,  and 
keep  an  accouut  of  the  doings  outside,  although 
they  do  live  in  the  house.  She  is  a  great  help  to 
him,  in  the  matter  of  aseortaining  public  opinion 


— «he  is  not  a  competitor,  mind  you !  She  is  not  a 
candidate  for  the  same  office  lierself ;  slie  does  not 
belong  to  another  party  from  bim,  and  every  word 
that  he  whispers  to  her  go  and  convey  it  to  the 
leaders  of  her  own  party.  Do  you  not  see  how 
these  two  interests  would  break  up  the  unity  of 
that  family  relation,  and  break  up  all  those  sym- 
pathizing feelings  and  all  that  kindliness  and  every- 
thing pertaining  to  that  relation,  and  which  now 
gives  it  its  power  ?  If  gentlemen  cannot  see  that, 
T  see  it  very  clearly.  The  great  power  of  this 
family  relation  consists  in  its  unity,  and  the  rela- 
tions existing  between  its  members;  in  its 
evenness  of  purpose  and  oneness  of  interest, 
making  it  an  impossibility  for  two  interests 
to  exist  But  the  moment  this  idea  of  separate 
interests  comes  to  the  domestic  hearth,  its  infiu- 
ences  are  destroyed.  I  know  it  is  claimed  that  a 
great  deal  has  been  dene  for  woman  within  the 
last  twenty  years.  I  think  not  I  think  that 
woman  has  been  deteriorating  ever  since  thi^ 
question  of  their  rights  has  been  agitated.  The 
statistics  brought  forward  by  my  friend  from 
Columbia  [Mr.  Gtould],  show  that  the  number 
of  female  criminals  has  very  much  increased ;  that 
the  numbers  in  aU  our  jails  have  been 
largely  increased -within  the  last  twenty  years, 
since  this   thing  has  been  agitated.    I  pledge  ^ 

Xlf,  that  if  you  pursue  this  investigation,  you 
find  that  the  applications  for  divorces  have 
increased  ten-fold  within  the  last  twenty  years. 
You  have  loosened  the  bonds  of  matrimonial  life 
and  thrown  all  this  family  infiuence  away ;  you  have 
broken  up  the  family  and  made  it  tooousistof  two 
interests;  and  when  you  get  them  sufficiently 
divided,  it  will  be  liko  any  other  partnership,  to 
be  entered  into  and  dissolved  at  pleasure;  and- 
then  what  will  become  of  all  our  family  relations  ? 
Who  will  then  bring  up  the  children,  under  all 
those  precious  infiuences  of  home,  until  they 
come  up  to  manhood?  You  will  have  thrown 
two  interests  into  the  family,  the  man  one  and 
the  woman  the  other,  with  all  their  inter- 
ests divided  one  from  the  other,  they  will  not  have 
a  single  bond  of  unity,  not  a  single  thing  in  com- 
mon, not  a  single  matter  upon  which  they  can 
sympathize.  I  dwell  upon  these  things,  to  sliow 
you  that  the  whole  marriage  relation  is  destroyed 
and  sacrificed  and  the  marriage  tie  will  be  de- 
stroyed forever.  It  will  be  simply  a  partnership. 
The  man  and  woman  will  live  together  as  long  as 
it  will  suit  their  convenience ;  and  then  when  the 
woman  charges  a  little  more  for  her  labor  than  he 
likes,  he  says:  I  can  go  down  street  and  get 
another  woman  who  will  work  cheaper;  and  so 
he  will  go  and  take  in  the  other  woman.  That  is 
precisely  the  practical  working  of  the  thing. 
'  Mr.  M.  L  T0WN8END  — Will  the  genUemaa 
give  way  for  one  moment 

Mr.  HAND  — Certainly,  if  I  do  not  lose  my 
right  to  the  fioor. 

Mr.  M.  I.  TOWNSEND  —  l  move  that  the  com- 
mittee do  now  rise,  report  progress  and  ask  leave 
to  sit  again. 

The  question  was  put  on  the  motion  of  Mr.  M. 
L  Townsend,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  Presi- 
dent pro  km,  resumed  the  chair  in  Convention. 

Mr.  ALVOBD,  from   the  Committee  of  the 
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Whole,  reported  that  the  oommittoe  had  had  under 
coQsideration  the  report  of  the  Ck)roniittee  on  the 
Ri^ht  of  Suffrapce  and  the  Qualifications  to  Hold 
Office,  had  made  eome  progress  therein,  bnt  not 
having  pone  through  Uierewitli,  had  instmcted 
their  chairman  to  report  that  fact  to  the  Conven- 
tion, and  to  ask  leave  to  sit  again. 

The  question  was  put  upon  granting  leave  to 
eit  again,  and  it  was  declared  carried. 

Mr.  BELL  moved  that  the  Convention  do  now 
adjourn. 

Which  was  lost. 

Mr.  VAN  CAMPEN  —I  move  that  the  Conven- 
tion take  a  recess  until  half-past  seven  o^dock  this 
evening. 

The  question  was  put  on  the  motion  of  Mr. 
Van  Campen,  and  it  was  declared  carried. 

So  the  Convention  took  a  recess  until  half-past 
seven.   ' 


Evening  Session. 

The  Convention  re-assembled  at  half-past  seven 
o'clock. 

Mr.  KINNEY  asked  leave  of  absence  for  lum- 
pelf  for  two  days. 

There  being  no  objection  thereto,  leave  was 
granted. 

Mr.  GOULD  asked  leave  of  absence  for  Mr. 
Huntington  until  Thursday  next. 

There  being  no  objection  thereto,  leave  was 
granted. 

Mr.  MKRRITT  asked  leave  of  absence  for  Mr. 
L.  W.  Russell,  until  Saturday  evening,  on  account 
of  sickness  in  his  family. 

There  being  no  objection,  leave  of  absence  was 
;<:runtod. 

Mr.  GOULD  asked  leave  of  absence  for  Mr. 
Cochran,  until  Wednesday  morning. 

Mr.  BICKFORD  —  I  shaU  object,  Mr.  President, 
to  the  granting  of  leave  of  absence,  unless  some 
reasons  are  given. 

Mr.  GOULD  —  The  reason  why  I  ask  for  leave 
of  absence  for  Mr.  Cochran  is  that  he  lias  not  been 
absent  from  the  Convention  a  day  since  our  ses- 
sion commenced,  and  it  is  absolutely  necessary  for 
the  transaction  of  some  private  business  that  he 
should  be  absent  until  Wednesday  morning. 

The  objection  being  withdrawn,  leave  of  absence 
was  g^nted. 

The  Convention  resolved  itself  into  Committee 
of  the  Whole  on  the  report  of  the  Committee  on 
the  Right  of  Suffrage  and  Qualifications  to  Hold 
Office ;  Mr.  ALVORD,  of  Onondaga,  in  the  chair. 

The  CHAIR  announced  the  pending  question 
to  be  on  the  amendment  of  Mr.  Curtis  to  the 
amendment  offered  by  Mr.  C.  C.  Dwight  to  the 
report  of  the  Committee. 

The  CHAIRMAN— The  gentleman  from  Broome 

Tr.  Hund]  is  entitled  to  the  floor,  but  as  he  is 
not  present,  what  is  the  further  pleasure  of  the 
committee? 

Mr.  BICKFORD— -The  question  of  suffrage  for 
e!)o  women  of  the  State  is  regarded  by  soAe  in  a 
ludicrous  light,  it  seeming  to  them  too  absurd  to 
be  seriously  entertained.  I  look  upon  it  as  a 
serious  question.  It  is  seriously  proposed,  and 
has  been  gravely  and  ably  advocated  in  this  Con- 
vention. It  is  advocated  elsewhere  with  great 
persistence,  to  say  the  least    It  must  be  met  in 


some  way ;  and,  in  my  opinion,  it  ahoold  be  met, 
not  by  ridicule,  but  by  fair  and  legitimate  argu- 
ment. And  as  I  am  opposed  to  female  snffhige, 
both  on  principle  and  for  reasons  of  expediency, 
I  would  hope  thet  the  arguments  against  it 
might  be  of  such  force,  and  so  conviucing,  as 
to  set  the  question  at  rest,  not  only  now 
but  for  all  the  future.  And  I  purpose,  according 
to  my  limited  abiUty,  to  meet  the  question  in  the 
manner  I  have  suggested.  For  one,  Mr.  Chair- 
man, I  believe  in  the  christian  religion.  I  believe 
that  the  Bible  contains  the  word  of  God.  I  hope 
this  avowal  will  not  be  considered  out  of  place  in 
a  dignified  Convention  of  the  people  of  this  State. 
In  that  apostolic  doctrine  which  is  pre-eminently 
the  standard  of  the  christian  faith,  and  which  fur- 
nishes the  prmciples  by  which  the  christian 
should  order  his  hfe,  I  find  duties  enjomed  for  per- 
sons in  all  circumstances  and  relations.  I  find 
that  the  marriage  relation,  as  instituted  by  the 
Creator  himself  in  the  garden  of  Eden,  is  recog- 
nized and  enforced  by  the  Redeemer  of  mankind 
and  by  his  apostles.  That  a  man  should  leave 
father  and  mother  and  cleave  to  his  wife  (by  which 
I  understand  that  he  should  himself  become  the 
head  of  a  family)  and  that  the  twain  should  be 
one  fiesh,  having  united  and  identical  intersets,  is 
a  part  of  the  christian  religion,  though  in  force  from 
the  beginning  of  the  face.  While  dhildren  are  en- 
joined to  obey  their  parents, the  husband  is  express- 
ly, declared  to  be  the  *'  head  of  the  wife  "  and  the 
wife  is  expressly  required  to  obey  and  reverence 
her  husband.  To  every  reflecting  mind  it  is  ap- 
parent that  there  must  be  subordination  in  the  fam- 
ily, and  that  oue  or  the  other  of  the  parents 
must  be  at  its  head.  There  are  cases  where  the 
wife  rules  the  husband,  but  every  man  who  is 
thus  ruled  is  an  object  of  just  contempt,  and  the 
wife  who  thus  rides  is  justly  regarded  as  an 
odious  anomaly.  The  teachings  of  nature  and  of 
revelation  are  in  harmony  on  this  point  Adam 
was  first  formed,  then  Eve  as  a  suitable  help. 
While  Adam  took  the  lead  in  their  joint  affairs, 
the  law  of  God  was  kept,  and  the  pair  maintained 
their  primeval  innocence  and  happiness.  But 
^hen  Eve  took  the  lead,  then  came  disobedience 
sin,  death  and  ruin.  "  Adam  was  not  deceived, 
but  the  woman  being  deceived  was  in  the  trans- 
gression." 

It  has  pained  me  to  hear  this  cause  of  female 
suffrage  advocated  on  principles  hostile  to  the 
word  of  God.  A  talented  lady,  speaking  in 
behalf  of  the  cause  she  has  so  much  at  lieart, 
saw  fit  to  say  in  this  hall,  not  long  smoe,  in 
substance,  that  as  we,  in  this  day,  had  got  the 
better  of  "servants  obey  your  masters,"  so  she 
hoped  we  might  soon  get  the  better  of  "wivee 
obey  your  husbands."  When  we  do  get  the 
better  of  that  salutary  commandment,  we  shall 
probably,  also,  get  the  better  of  another  com- 
mandment, which  says,  ^'husbands,  love  your 
wives."  The  abrogation  of  the  last  will  quite 
likely  follow  the  disregard  of  the  first  It  is  as 
much  the  duty  of  servants  to  obey  their  masters 
now  as  it  ever  was.  There  is  no  living  in  civilized 
society,  unless  servants  are  taught  to  obey  tlieir 
masters,  and  feel  it  their  duty  to  do  so.  But  that 
a  servant  is  necessarily  a  slave  I  deny.  So  I  deny 
that  it  makes  a  wife  a  skve  to  obey  her  husband. 
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Whea  the  husband  loves  his  wifb,  as  he  is  likely 
to  do  if  she  behaves  herself  amiably  in  the  spirit 
in  which  Sarah  obeyed  her  lord,  her  obedience  is 
not  servilude.  It  becomes  a  cheerful  and  ready 
compliance  with  wiiat  is  for  the  mutual  honor  and 
benefit  of  both  husband  and  wife.  At  present  it 
may  be  convenient  to  Ignore  the  commands, 
** servants  obfey  your  masters,"  and  "wives 
obey  your  husIrandB."  How  soon  it  may  be 
convenient  to  do  away  **  children  obey  your 
parents  "  and  "  husbands  love  your  wives,''  I  do 
not  know.  But  I  feel  warranted  in  saying  that 
the  cause  which  cannot  be  advocated  without 
putting  aside  the  word  of  God  is  a  cause  which 
sboukl  not  commend  itself  to  christian  men  and 
women.  I  sincerely  believe  that  to  confer  the 
elective  franchise  on  all  the  women  of  the  State, 
will  sap  the  very  foundations  of  civil  society,  and 
cause  more  evil  than  even  our  republican  institu- 
tions have  caused  good,  much  as  I  value  them. 
We  miglit  admit  a  few,  for  instance,  such  unmar- 
ried women  and  widows  as  are  taxed  to  any  con- 
siderable extent.  But  where  there  is  no  property 
qualification  and  the  sufif^rage  is  nearly  universal, 
except  as  to  those  deemed  too  young,  the  evils  that 
would  ensue  are  palpable  and  appalling.  The  un- 
erring instinct  of  both  sexes  is  against  it,  reason  is 
against  it,  and  the  experience  ofmankind  is  against 
it.  The  advocates  of  female  suflTrage  rely  much  upon 
the  statement  in  the  Declaration  of  Independence, 
that  "  ffovemments  derive  all  their  just  powers 
from  the  consent  of  the  governed."  But  this 
really  affords  them  no  aid.  The  fathers,  in  adopt- 
ing the  declaration,  had  no  reference  to  the  ques- 
tion of  suffrage  whatever.  **  The  governed,"  ac- 
cording to  their  intent  and  meaning,  were  gov- 
erned States,  nationalities,  countries,  colonies  or 
provinces,  not  individuals.  Their  point  was,  that 
the  king  of  Great  Britain  had  no  longer  a  right  to 
rule  iu  tliese  colonies,  because  the  colonies  no 
longer  consented  to  be  governed  by  him.  They 
were  justifying  their  action  in  changing  their  Ibrm 
of  government  and  forsaking  their  former  alle- 
giance to  the  British  crown.  Hence  they  recount- 
ed the  tyrannous  acts  of  their  former  king,  and 
formally  withdrew  the  assent  of  the  colonies  they 
represented  to  be  any  longer  under  his  govern- 
ment But  they  said  not  a  word  in  the  declara- 
tion about  the  proper  distribution  of  political 
power  among  the  people  —  not  a  word  as  to  the 
proper  persons  to  be  intrusted  with  the  elective 
irauohise.  But  they  and  their  contemporaries  did 
act  on  the  question  of  the  franchise,  and  how  ? 
They  were  very  far,  indeed,  from  making  it 
universal.  In  general  they  confided  it  only 
to  adult,  property-holding  male  citizens.  In 
general  it  was  denied  to  females,  to  minors, 
to  colored  men,  to  men  destitute  of  prop- 
erty, and  to  aliens.  If  a  State  contained 
say  400,000  inhabitants,  and  if  of  these  twenty 
thousand  enjoyed  the  elective  franchise,  and  elev- 
en of  the  twenty  thousand  united  in  the  choice  of 
rulers,  or  in  the  form  of  the  government,  they  con- 
sidered their  condition  as  to  the  "  consent  of  the 
governed"  as  amply  fulfilled.  It  was  the  consent 
of  the  governed  state,  given  by  a  majority  of  its 
ruling  dasa,  that  they  were  afier,  and  were  talk- 
ing abouc  It  was  the  publie  will,  expressed 
aooording  to  the  usual  forms,  and  by  the  persons 


empowered  to  express  that  will,  that  natisfied  itl! 
their  conditions.  The  advocates  of  female  PufTrjijrc-. 
therefore,  derive  no  real  aid  from  the  DeclarHtion 
of  Independence.  It  is  a  false  application  of  i\u- 
statement,  a  total  misapprehension  of  itn  real 
import,  which  makes  it  give  any  seeming  support 
to  their  claim.  They  also  q  uote  the  often  expressed 
sentiment  of  our  Revolutionary  fathers,  that 
**  taxation  without  representation  is  tyranny,"  and 
their  argument  is  this:  The  women  are  not  repre- 
sented because  they  do  not  vote;  but  they  are 
taxed;  and,  therefore,  they  say,  a  government 
which  does  not  allow  them  to  vote  is  a 
tyrannous  one.  and  consequently  wrongful  But 
neither  in  this  matter  had  the  fathers  any 
reference  to  the  question  of  suffrage.  Their  point 
was,  that  any  province,  district,  colony  or  State 
not  represented  in  the  British  Parliament  could 
not  be  rightfully  taxed  by  the  Parliament  The 
colonies,  said  they,  are  not  thus  represented,  and, 
therefore,  for  the  British  Parliament  to  tax  them  is 
tyranny.  They  illustrated  their  idea  by  a  picture, 
in  which  John  Bui),  looking  at  his  sovereign,  King 
George,  and  pointing  at  the  same  time  to  a  Yankee 
representing  the  colonies,  says :  **  I  gave  you  tliat 
man's  money  for  my  use."  And  to  this  the  Yan- 
kee replies,  "  I'll  not  be  robbed."  They  called  it 
robbery  for  the  British  Parliament  to  give  to  the 
king,  for  the  use  of  Englishmen,  the  money  of 
the  oolonists  who  had  no  voice  whatever  m  Par- 
liament But  they  did  not  consider  it  tyranny  for 
Parliament  to  lay  a  tax  on  Yorkshire  or  on  the 
city  of  London,  though  none  of  the  women  voted 
in  either  place,  and  not  a  fifth  of  the  adult  men. 
These  places,  as  places,  were  represented,  and  so 
were  the  people  who  inhabited  them,  according  to 
the  meaning  of  the  fathers,  although  the  voting 
portion  of  the  population  was  v^ry  small.  Refer- 
ence is  made  by  the  advocates  of  female  suffrage 
to  female  rulers,  particularly  to  Queen  Victoria 
and  to  Queen  Elizabeth.  There  have  been 
four  female  sovereigns  who  have  ruled 
England  —  Mary,  Elizabeth,  Anne  and  Victoria. 
Mary's  reign  was  chiefly  distinguished  by  a  cruel 
religious  persecution,  which  gave  her  the  well- 
earned  title  of  **  Bloody  Mary."  Elizabeth  was  a 
woman  of  vigorous  mind,  which  enabled  her  to 
rule  with  great  success,  though  she  was  much 
aided  by  the  many  wise  and  virtuous  statesmen 
who  flourished  in  her  court  Nevertheless  she 
was  a  most  merciless,  capricious  and  unjust  tyrant 
Witness  her  conduct  towards  her  cousin,  the 
Queen  of  Scots.  Is  Elizabeth's  conduct  on  that 
occasion  calculated  to  exhibit  in  a  favorable  light 
her  sense  of  justice,  her  hospitality,  or  her  mercy  ? 
Besides  being  unjust  and  unmerciful  as  a  sover- 
eign, she  was  odious  as  a  woman,  as  incorrigible 
old  maids  intrusted  with  property  and  power 
generally  are.  [Laughter.]  Queen  Anne's  reign 
was  distinguisned  by  brilliant  national  success. 
Yet  she  was  a  stupid,  self-willed  and  bigoted 
woman.  The  great  Duke  of  Marlborough,  who 
ruled  the  weak*minded  queen  through  his  wife, 
who  had  a  strange  control  over  her,  threw  a  halo 
of  resplendent  glory  over  her  reign ;  for  it  was 
he  who,  combining  his  efforts  with  wise  states- 
men on  the  ccntinent,  at  length  humbled  the  pride 
of  Louis  XIV.  Victoria,  the  present  queen, 
is    an    amiable    and    excellent    woman.      But 
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it  has  never  been  claimed  that  she  was  a 
woman  of  superior  intellect  or  capacity.  Her 
influence  on  public  affairs  is  almost  nothing. 
Great  Britain  is  really  governed,  as  everybody 
knows,  by  the  talented  statesmen  who,  by  their 
combinations,  are  able  to  command  a  majority  in 
the  House  of  Commons.  If  tlie  Queen  were 
totally  insane  and  imbecile,  as  was  her  grand- 
father in  the  latter  years  of  his  life,  the  govern- 
ment of  her  kingdom  would  proceed  very  much 
AS  it  does  now.  There  have  been  other  female 
sovereigns,  and  some  of  them,  as  Smiramis  and 
Catherine  TI,  of  great  administrative  talent  But 
these  women  were  a  scandal  to  their  sex,  and 
tyrants  of  the  most  odious  description.  Spain  has 
now  a  reigning  queen.  I  believe  it  is  not  claimed 
that  her  reign  reflects  any  honor  upon  herself  or 
on  her  country.  Certainly  it  is  about  as  bad  as 
any  possible  reign  for  her  people.  It  is  contem- 
plated by  the  advocates  of  female  suffrago,  that  if 
women  vote,  they  are  to  hold  office  and  sit  on 
juries.  They  will  aspire  also  to  the  bench  of 
justice.  And  in  this  view  it  becomes  proper  to 
Inquire  whether  women  are  likely  to  be  good 
legislators,  judges  and  jurymen.  I  will  not  speak 
of  their  mingling  indiscriminately  with  men  in  the 
halls  of  legislation ;  nor  of  six  married  ladies  being 
shut  up  as  jurors  "  in  some  private  and  convenient 
place,"  with  six  men  who  are  not  their  husbands, 
and  of  the  constable's  key  being  turned  on  then 
until  they  shall  be  able  to  agree.    [Laughter]. 

At  this  point  in  the  remarks  of  Mr.  Bickford, 
the  gavel  fell,  twenty  minutes  having  expired. 

Mr.  SILYESTER  — I  hope  that  unanimous 
consent  will  be  given  for  the  gentleman  [Mr.  Bick- 
ford] to  finish  his  remarks. 

The  CHAIRMAli-— The  Chair  does  not  see 
how  it  can  contravene  a  rule  of  tlie  Convention. 

Mr.  E.  BROOKS  —  I  understand  that  the  same 
rule  prevails  in  the  Committee  of  tiie  Whole, 
that  prevails  in  the  Conventiou. 

The  CHAIRMAN  — The  Chair  so  understands 
it. 

Mr.  E.  BROOKS— I  suppose  that  the  rule 
might  be  extended  in  committee  by  unanimous  con- 
sent. 

The  CHAIRMAN  — The  Chair  is  not  of  that 
opinion.  The  rule  can  only  be  extended  by  au- 
thority of  the  Convention. 

Mr.  BICKFORD  —  May  I  not  proceed  with  my 
remarks,  by  unanimous  consent  of  the  committee? 

The  CHAIRMAN  — If  there  is  no  other  gentle- 
man that  desires  to  speak,  the  Chair  is  of  the  opin- 
ion that  the  gentleman  may  proceed  by  unani* 
mous  consent. 

Mr.  FOLGER— I  do  not  object  to  the  gentle- 
man from  Jefferson  proceeding,  provided  it  would 
not  form  a  precedent  for  every  gentleman  to  over- 
step the  limits  of  the  time  fixed. 

Mr.  HAND  —  I  suppose  that  the  ruling  will  not 
interfere  with  my  continuing  my  remarks. 

The  CHAIRMAN— The  gentleman  from  Broome 
[Mr.  Hand]  having  given  way  for  a  recess,  and 
not  being  here  on  the  re-assembling  of  the  Con- 
vention, and  when  it  again  went  into  the  Com- 
mittee of  the  Whole,  the  Chair  holds  that  the 
same  rule  must  apply  to  that  gentleman  as  to 
others.      

Mr.  KINNEY— Will  it  be  in  order  to  move 


to  allow  the  gentleman  [Mr.  Bidcfbrd]  to  hare 
the  remainder  of  his  speech  printed  ? 

The  CHAIRMAN— The  Chair  is  of  the  opinkm 
that  no  such  rule  obtains  in  the  Convention. 

Mr.  E.  BROOKS— I  suppose,  Mr.  Chairman. 
that  if  I  have  tlie  floor,  I  can  have  the  privilege 
of  according  a  portion  of  my  twenty  minutes  to 
the  gentleman  from  Jefferson  [Mr.  'Bickford]  ? 

The  CHAIRMAN  — The  Chair  is  of  the  opinion 
that  the  gentleman  cannot  occupy  his  time  exoept 
by  his  own  remarks,  and  that  he  cannot  uansfer 
his  rights  to  another. 

Mr.  SPENCER  — I  desire,  for  a  few  moments, 
to  address  the  committee  on  the  subject  now  be- 
fore it — 

Mr.  HAND  — I  would  like  to  ask  the  Chair 
whether  I  can  make  a  second  speech  on  this 
subject. 

The  CHAIRMAN  —  The  Chair  is  of  the  opinion 
that  the  gentleman  [Mr.  Hand]  cannot,  under  the 
rule. 

Mr.  HAND  —  Can  I  not  by  unanimous  consent? 

The  CHAIRMAN  —  If  there  is  unanimous  con- 
sent given,  and  no  otlier  gentleman  desires  to 
speak.  The  gentleman  from  Steuben  [Mr.  Spen- 
cer], has  the  floor. 

Mr.  SPENQER — I  am  not  among  the  number 
of  those,  sir,  who  believe  that  this  subject  is  by 
any  means  yet  exhausted,  and  I  have  observed 
with  great  pleasure,  that  during  the  more  recent 
parts  of  the  discussion  upon  this  subject,  there 
has  evidently  been  given  to  it  a  much  greater 
degree  of  study,  and  the  opinions  of  gentlemen 
have  been  expressed  with  a  far  greater  degree  of 
care  than  appeared  to  have  been  bestowed  dur- 
ing the  earlier  part  of  the  discus.sion.  I  do 
not  know,  indeed,  that  I  shall  be  able 
myself  to  submit  to  the  committee  any 
new  idea  upon  the  subject,  but  it  is  perhaps 
possible  that  I  may  present  my  ideas  in  such  a 
I  light  as  shall  enable  some  members  of  the  com- 
j  mittce  to  come  to  a  more  just  conclusion,  if  these 
{ ideas  shall  receive  a  due  consideration.  This  sub- 
ijcct,  sir,  is  one  of  the  most  important  that  can 
come  before  the  Convention,  if  not  the  most  im- 
portant. Tlie  question  of  suffrago  is  one  which 
lies  at  the  very  foundation  of  the  government,  and, 
as  that  shall  be  determined,  may  depend  the  per- 
mancy  and  the  stability  of  the  government 
of  this  State  during  a  long  period  of  time,  if  not 
during  all  time,  and  may  depend  also  the  happiness 
of  those  whose  fortune  it  mav  be  to  live  under  it. 
There  have  been  several  theories  advanced  here 
as  to  the  true  ground  upon  which  suffrage  may  be 
exercised.  Among  these  it  has  been  alleged,  in 
the  first  place,  that  the  right  of  suffrage  is  a 
natural  right  which  belongs  inherently  to 
every  person  under  all  circumstances.  An- 
other theory  is  that  although  it  may  not 
be  among  the  inherent  natural  rights  which 
attach  to  a  person  as  an  existent  being,  it 
nevertheless  attaches  to  every  person  when  be 
becomes  a  member  of  civil  society,  and  that,  as  a 
member  of  civil  society,  he  has  the  right,  inde* 
pendently  of  any  power  which  may  be  conferred 
upon  him,  to  vote.  There  is  another  theory  still: 
tliat  civil  society,  when  organized,  has  the  power 
arbitrarily  to  confer  upon  any  member  of  the 
State,  the  right  to  the  exercise  of  suffrage,  or  to 
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withhold  the  same  at  pleasare.  Now,  sir, 
amoLg  these  coaflictino^  views,  all  of  which 
have  been  advanced  here,  which  is  the  true  and 
correct  one  ?  And  perhaps  it  may  be  said  that  it 
is  neither,  bnt  that  the  true  ground  and  theory 
upon  wliich  the  right  of  suffrage  may  be  exercised 

^lies  in  some  medium  between  all  three  of  these. 
And  to  determine  what  is  the  true  rule  and  true 
principle  upon  which  suffrage  should  be  exercised, 
or  upon  which  the  right  of  it  should  be  conferred, 
it  is  perhaps  proper  to  consider  for  a  moment 
the  nature  of  the  government  under  which 
we  live.  Sir,  it  is  a  representative  government 
It  is  not  a  democracy  where  the  people  in  their 
original  right  exercise  the  power  of  making  the 
laws  and  of  administering  the  government. 
Neither  is  its  character  such  that  the  peotple  dele- 
gate to  mere  agents  and  mere  servants  the 
power  of  making  the  laws;  but  the  true 
principle  of  the  government  is  that  the  peo- 
ple confer  upon  certain  instruments  the  power 
to  exercise  the  functions  of  government  pre- 
cisely in  the  same  manner  as  the  absolute 
monarchies  of  the  old  world,  and  these  instru- 
ments, whenever  they  are  selected,  perform  the 
functions  of  the  government  with  an  absolute 
power,  as  any  other  government^  but  the  in- 
struments who  are  to  exercise  the  supreme  power 
of  the  State  are  selected  from  time  to  time,  and 
the  period  of  their  exercise  of  power  is  limited, 
under  our  form  of  government,  and,  therefore,  it 
is  that,  from  time  to  time,  the  electors  of  the 
State,  those  who  may  be  invested  with  that  power, 
select  from  among  their  number  those  who  shall, 
during  specified  periods,  perform  all  the  functions 
of  government.  Now,  then,  the  question  is  upon 
what  members  of  the  political  community  is  it 
proper,  is  it  right,  is  it  just  to  confer  this  power? 
An^  by  what .  rule  is  it  to  be  conferred  ? 
Ono  gentleman,  to-day,  has  undertaken  to 
say  that  during  the  whole  of  this  discussion 
no  rule  and  no  principle  has  been  laid 
down  or  defined  by  which  it  may  be 
determined  who  ought  and  who  ought  not  to  exer- 
cise this  power.  I  listened  in  vain  during  the 
whole  of  his  argument  upon  that  question  to  see 
whether  he  himself  would  lay  down  any  rule  or 
any  principle  to  which  we  could  refer  in  determin- 
ing upon  whom  the  right  of  suffrage  should  be 
conferred,  and  who  should  be  deprived  of  that 
right  I  listened  also  with  great  care  to  another 
gentleman  who  spoke  on  tlie  same  subject,  and 
apparently  with*  the  same  view,  but  I  did  not 
learn  from  him  any  such  unbending  rule,  or  any 

^  rule  to  which  we  could  refer  for  the  determination 
of  this  question.  Now,  sir,  upon  whom  should 
thi^  right  be  conferred?  Upon  those  and 
those  only  whose  exercise  of  the  power  will 
lend  to  promote  the  great  end  and  the  great 
object  of  government,  and  that  is  the  security 
of  person  and  property  and  the  security  of 
every  person  in  the  pursuit  and  enjoyment  of  hap- 
piness. And  how  shall  we  determine  who 
these  persons  are,  for  that  is  the  real  question  be- 
fore the  committee.  How  shall  we  determine 
who  are  fitted  and  who  are  not  for  the  exercise  of 
this  great  privilege  ?  And  let  me  here  say  that 
to  exercise  the  functions  of  government,  requires 
ft  degree  of  capacity;  that  it  requires  a  degree  of 


intelligence;  that  it  reqm'res  a  degree  of  experience 
which  is  not  required  in  tlie  person  who  merely 
exerctses  the  elective  franchise.  Let  me  say 
again,  that  the  exercise  of  the  right  of 
suffrage  requires  a  far  less  degree  of  intel- 
ligence, a  far  less  degree  of  experience,  u 
far  less  degree,  if  you  please,  of  a  knowledge 
of  our  political  institutions  than  the  exercise  of 
the  functions  of  government;  tluit  it  requires 
different  qualities ;  that  it  requires  a  less  degree 
of  intelligence  and  a  less  degree  of  understanding 
to  enable  a  person  to  determine  who  is  the  proper 
person  to  exercise  the  functions  of  government, 
than  .to  exercise  the  function  of  government 
itself.  Now,  sir,  looking  upon  the  various  classes 
who  are  proposed  for  the  exercise  of  the  right  of 
suffrage,  how  many  or  how  few  of  fliem,  indeed, 
have  the  intelligence  and  the  capacity,  if  you  please, 
to  select  from  'among  themselves  those  who  are 
to  exercise  the  functions  of  government  It  may 
be  said  that  there  are  almost  none,  or  if  any,  they 
are  so  few,  that  they  cohstitute  no  appreciable 
number  of  the  members  of  the  State.  Now  there 
have  been  several  classes  proposed  here  for  dis- 
franchisement, of  those  who  are  not  supposed  to 
be  fitted  for  the  exercise  of  that  duty  and  of  that 
privilege.  Among  these,  first  are  idiots, 
lunatics  and  persons  of  unsound  mind,  and  it  will 
be  apparent  at  the  very  statement  of  the  question, 
that  these  are  not  fitted  for  the  exercise  of  suf- 
frage; that  they  do  not  possess  the  necessary 
qualifications  of  mind  or  intelligence.  Now,  not 
only  should  the  elector  possess  intelligence,  but 
he  should  be  possessed  of  the  will  to  exercise  his 
right,  properly  to  perform  his  duty  suitably.  I  find 
there  is  another  class  which  it  is  proposed  to 
exclude  from  this  right,  and  that  class  is  com- 
posed of  criminals,  persons  who  are  guilty 
of  offenses  against  the  laws,  and  here  again,  the 
safety  of  the  Stnte  requires  that  those  who  are 
ill  disposed  toward  it,  who  do  not  yield  obedience 
to  the  laws,  should  have  no  part  in  the  framing 
or  making  of  those  laws.  Again,  it  has  been 
proposed  to  disfranchise  another  class  on  account 
of  its  color.  The  question  here  is,  does 
this  class  as  a  class  possess  the  necessary  intelli- 
gence to  exercise  suitably  the  duty  of  suffrage, 
and  do  they  possess  the  will  to  exercise  that  priv- 
ilege properly.  No  one  has  had  the  boldness  to 
assert  upon  this  fioor  that  they  did  not  possess 
these  requisites.  Now,  it  was  stated  by  the  gen- 
tleman [Mr.  Murphy]  who  moved  the  amendment 
to  the  report  of  the  committee  upon  this  subject 
that  as  a  matter  of  opinion  he  did  not  think  the 
admission  of  this  class,  excluded  by  the  present 
Constitution,  would  add  any  strength  to  the  gov- 
ernment o(  the  State.  Why.  sir,  what  consti- 
tutes the  strength  of  a  State  ?  What  is  essen- 
tial to  the  permanency  of  the  goveniment?  What 
is  it  that  makes  it  what  it  is?  It  is  the  affec- 
tion and  the  love  of  its  constituents;  and 
whence  comes  this  love  and  affection?  It 
arises  from  the  fact  that  those  who  constitute 
the  State  have  a  share,  or  have  a  right  at 
some  time  to  have  a  share  in  the  administration 
of  its  government,  and  in  the  same  degree 
that  any  class  of  the  citizens  of  equal  number 
adds  strengjlh  to  the  State,  the  black  citizen  of  the 
State  may  add  to  its  strength,  and  to  its  perma- 
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nency-  Now.  Rir,  these  are  the  principal  clauses 
whose  case  has  been  under  discussion  before 
this  committee,  and  the  exercise  of  suffrage  bj  all 
these  classes  may  be  referred  to  this  rule  that  I 
have  laid  down.  In  the  first  place,  the  right  of 
suffrage  should  be  exercised  by  tliose  whose  exer- 
di90  of  it  will  contribute  to  the  fijeat  ends  and 
aims  of  government;  that  it  is  to  be  exercised  by 
those  have  the  intelligence  in  the  first  placo,  and 
the  will  ill  the  second  place  to  perform  that 
duty  properly.  Now,  in  regard  to  most  others 
ihan  tlie  dnsxos  I  have  mentioned,  it  is 
im(K>8sible  to  define  by  any  practical  rule  or  upon 
any  practical  principle  any  distinotion  in  the  de- 
>;rees  of  iutelligence  which  may  be  required  for 
ihe  exercise  of  suffrage,  or  any  degree  of  good 
disposition  towards  tlic  government;  therefore 
it  is  tliat,  I  say,  that  all  members  of  the  commu- 
nity, with  the  exceptions  I  have  named,  may,  at 
some  time,  become  possessed  of  this  right  Per- 
haps it  will  be  said,  and  I  doubt  not  that  it  will, 
the  rule  which  I  have  laid  down  will  admit  to  the 
right  of  suffrage  women,  and  indeed,  sir,  they  do 
iK)me  within  tlio  principles  that  I  have  mentioned, 
except,  porhap.«*,  tliat  their  exercise  of  the  right 
of  suffrage  may  not,  as  I  have  said  in  regard  to 
other  classes,  necessarily  contribute  any  to  the 
strength  of  the  State.  But  1  am  opposed  to 
the  amendment  which  has  been  introduced  in  that 
regard,and  for  this  reason,that  during  the  whole  ex- 
istence of  the  humuii  race,  it  has  never  been  known 
that  women  have  been  admitted  to  this  right,  and 
it  has  never  been  known,  and  it  is  not  known 
now,  that  they  as  a  class  have  to  any  considerable 
extent  asked  to  be  admitted  to  this  privilege ;  and 
it  has  never  been  known,  nor  is  it  known  now, 
that  the  other  sex,  in  any  considerable  numbers, 
have  required  that  they  be  admitted  to  this  privi- 
lege, and,  therefore,  it  seems  to  me  at  this  time  to 
be  inexpedient  to  extend  the  right  of  the  elective 
franchise  to  them.  And  hero  I  may  be  allowed  to 
protest  against  any  inference  which  is  attempted 
to  be  drawn  from  the  examples  of  some  illustrious 
women  of  the  world  who  have  exercised  political 
power  wisely  and  well,  and  to  call  the  attention  of 
the  committee  to  examples  of  another  character,  as 
lias  been  done  to  some  extent  by  the  gentleman 
from  Jefferson  [Mr.  Bickford],  where  the  political 
power  when  exercised  by  women  was  of  the  most 
disastrous  character — 

At  this  point  the  gavel  fell,  the  twenty  min- 
utes having  expired. 

Mr.  SILVKSTKR  — Mr.  Chairman- 
Mr.  BICKFORD —  Mr.  Chairman,  I  was  about 
to  make  a  request  of  the  committee  to  be  allowed 
to  continue  my  remarks  on  the  assumption  that 
no  one  else  desired  to  speak. 

The  ClI AI RMAN  —  The  Chair  is  of  the  opinion 
that  the  gentleman  from  Jefferson  [Mr.  Bickford] 
is  out  of  order.  The  gentleman  from  Columbia 
[Mr.  Silvester]  has  the  floor. 

Mr.  SILVESTER  — Were  it  not  tliat  as  a 
^cheior,  Mr.  Chairman,  I  feel  that  I  have  a  per- 
s)nHl  interest  in  the  question  before  the  committee, 
and  that  it  is  necessary  for  me  to  give  a  reason 
for  the  vote  which  I  shall  cast  in  the  negative 
•upon  this  question,  I  do  not  know  that  I  should 
occupy  the  attention  of  the  committee  after  the 
indulgence  that  was  extended  to  me  the  other 


evening.  No  person  is  more  desirous  then  I 
am  that  every  right  shall  be  aooorded  to  woman 
which  her  position  entitles  her  to  dafan,  and 
which  it  is  necessary  for  her  protection  that 
she  should  possess.  I  yield  to  no  inditidaal 
in  sincerity  and  determination  of  purpoee  to 
extend  to  her  every  courtesy  and  privilege  which 
the  most  refined  and  even  the  most  extremely 
chivalric  gallantry  can  demand.  But  I  liave  not 
been  convinced  by  the  arguments  which  have  been 
advanced  in  the  pamphlets  which  have  been  cir- 
culated among  the  members  of  the  Convention  by 
the  friends  of  female  suffrage,  tliat  tlie  conferring 
of  the  elective  franchise  is  necessary  for  her  pro- 
tection, is  required  for  the  enforcement  of  any  of 
her  rights,  or  will  add  to  the  dignity  of  the  posi- 
tion which  she  now  occupies.  Neither  have  the 
views  which  I  entertain  in  respect  to  this  subject 
been  altered  by  the  able,  eloquent  and  elegant 
address  of  the  gentleman  from  Richmond  [Mr. 
Curtis].  Probably  there  is  no  member  of  this 
body  who  has  not,  in  the  past,  derived  delight 
from  perusing  the  fasciuating,  instructive  and  tin- 
ished  productions  of  that  gentleman,  or  been 
charmed  with  his  public  addresses  in  the  lit- 
erary lecture-room,  or  before  political  assem- 
blies. And  i^one  of  us  cau  have  failed  to  feel 
the  influence  of  his  polished,  elaborate,  clas- 
sic and  eloquent  remarks  upon  the  subject  now 
under  discusisiou.  And  though,  since  then,  day 
has  faded  iuto  twilight,  though  the  shades  of 
evening  have  once  and  again  come  and  departed, 
though  dawn  has  repeatedly  brightened  into  per- 
fect day,  I  still  linger  entranced  by  the  spell  of 
his  fascinating  and  bewitching  oratory.  But  yet 
I  am  constrained  to  differ  from  him  in  many  of 
the  views  which  he  has  expressed,  and  to  oppose 
the  amendment  which  he  has  introduced,  and  ha** 
so  ably  advocated.  It  is  not  my  intention  how- 
ever to  attempt  nny  formal  refutation  of  the  argu- 
ment adduced  by  hira,  but  simply  to  state  vorv 
briefly  some  of  the  suggestions  which  have  occur- 
red to  me  in  refleciing  upon  this  subject.  And  in 
considering  "  an  innovation  whicli,"  in  tho  language 
of  the  report  of  the  committee,  is  "  so  revolutionary 
and  sweeping,  so  openly  at  war  with  a  distribution 
of  duties  and  functions  between  the  sexes  as  ven- 
erable and  pervading  as  government  itself,  and 
involving  transformations  so  radical  in  social  and 
domestic  life,"  I  propose  to  refer  to  the  Bible 
as  authority  and  my  first  objection  is  founded  upon 
the  doctrine  therein  contained  that  the  wife  must 
be  in  subjection  to  her  husband,  atid  that  in  public 
assemblies  females  should  keep  silence  and  should 
be  keepers  at  home.  Tiie  first  of  these  rules  must  ^ 
be  violated  unless  the  wife  votes  precisely  as  her 
husband  does  and  in  accordance  with  his  com- 
mands and  instructions,  which  would  destroy  oil 
independence  of  action  on  her  part  and  for  this  the 
advocates  of  female  suffrage  certainly  will  not 
contend. 

Mr.  LAPHAM  — Will  the  gentleman  from  Oo- 
lumbia  [Mr.  Silvester]  allow  me  to  ask  him  a 
question  ?  Does  not  tiie  same  authority  require 
that  servants  should  obey  their  masters? 

Mr.  SILVESTER— That  suggestion  has  been 
already  answered  by  the  gentleman  from  Jefferson 
[Mr.  Bickford]  and  I  do  not  propose  to  answer  it 
again  at  this  time.    The  second  injimoticm,  that 
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woDMm  shoiUd  keep  sileoce  in  public  assemblies 
must  be  violated  because  she  invariably  will  be  led 
into  tallcing  at  public  gatherings.  It  is  proverbial 
that  women  love  to  speak.  It  seems  to  be  a  natural 
quality  with  them.  All  of  us  have  experienced 
the  pleasure  which  flows  therefrom  in  the  charmed 
drde  of  domestic  and  social  life.  Once  introduce 
them  within  the  range  of  politics  and  they  will  be 
constantly  exercising  their  peculiar  gift,  and  will 
be  enlightening  the  electors  of  the  State  from 
every  political  platform  to  which  they  can  have 
access.  But  again,  the  third  injunction  will  be 
violated,  which  requires  that  they  should  be  keep- 
ers at  home.  We  can  see  how  it  is  violated  now. 
We  have  only  to  refer  to  the  reported  proceed- 
ings of  the  meeting  of  the  American  Equal 
Rights  Association,  held  this  year,  to  learn  the 
extent  to  which  they  will  be  kept  from  home  by 
engaging  in  politics.  This  report  states  that 
Lucy  Stone  is  already  in  Kansas,  "  speaking  in  all 
her  towna^and  cities — in  churches,  school-houses, 
bams  and  the  open  air ;  traveling  night  and  day, 
by  railroad,  stage  and  ox  cart;  scaling  the  rocky 
divides  or  fording  the  swollen  rivers;  greeted 
everywhere  by  crowded  audiences  of  brave  men 
and  women."  Give  to  females  the  right  to  exer- 
cise the  elective  franchise,  and  they  will  be 
everywhere  else  but  at  home ;  and  although  in  this 
day  of  apologies  for  bonnets,  the  scripture  rule 
that  women  ^ould  have  the  head  covered,  is  daily 
violated.  [Laughter.]  Voluntary  disobedience  of 
one  precept  is  no  argument  for  our  permitting  her  to 
transgress  others.  We  have  already  gone  almost  as 
far  as  possible  in  dividing  those  who  have  been 
joined  together  m  the  most  solemn  manner,  by 
According  to  the  wife  nearly  the  same  rights  of  hold- 
ing and  acquiring  property  and  conducting  business 
on  her  own  account,  as  if  she  were  a  femt  sole;  and 
such  an  advanced  stage  of  progress  has  already 
been  reached  in  this  respect,  that  instead  of 
the  wife  being,  as  one  gentleman  has  stated,  mere- 
ly an  appendage  to  the  husband,  the  husband 
in  very  many  instances  is  now  hardly  anything 
more  than  an  ornament  to  the  wife.  The  very 
arguments  of  the  advocates  of  female  sufflrage  con- 
tain some  of  the  strongest  reasons  against  it 
Samuel  J.  May,  one  of  the  shining  lights  of  the 
Equal  Rights  Association  makes  use  of  the  fol- 
lowing language : 

*'  The  true  family  is  the  typo  of  &e  true  State. ' 

And  again, 

"  What  should  the  government  of  a  nation  be? 
Ought  it  not  to  be  as  much  as  possible  like  the 
government  of  a  well-ordered  family?  Can  you 
think  of  any  model  so  good  as  the  divine  model 
set  before  us  in  the  family?  What  would  the 
(kmily  be  with  a  father  and  without  a  mother?" 

Now,  what  is  the  true  structure  of  a  family? 
In  the  old  Saxon  idiom,  the  hnsband  is  the 
*'  h6nse-band  " —  he  is  the  center  around  which 
the  family  dusters.  He  is  its  head  and  main  de- 
pendence and  the  happiness  and  prosperity  of  the 
whole  family,  are  promoted  by  obedience  to  the 
head,  not  an  enforced  and  an  unwilling  obedience 
but  a  cheerful  and  prompt  compliance.  There 
are  certain  peculiar  duties  pertaining  to  each 
member  of  the  family,  and  no  one  can  discharge 
thoae  whidi  are  within  the  appropriate  prov- 
ince    of      another      without     violating     the 
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beauty  and  harmony  of  the  domestic  relations. 
What  is  beautiful  in  tlie  boy  may  not  be  in  the 
man ;  what  is  beautif\il  in  the  wife  may  not  be  in 
the  husband,  and  the  converse  of  the  proposition 
is  equally  true.  The  father  of  one  of  the  most 
active  advocates  of  female  suffrage  recognized  the 
fact  that  woman  was  transgressing  her  appropriate 
sphere  in  entering  upon  public  life,  by  addressing 
her  after  she  had  commenced  her  career  as  an 
orator  as  "  my  dear  sir  "  and  subscribing  himself 
*'  I  am,  dear  sir,  very  respectfully  yours."  And  so, 
too,  the  gentleman  from  Jefferson  [Mr.  Bickford], 
when  acting  as  chabman  of  the  meeting  in  favor 
of  female  suffrage  in  this  hall  a  few  evenings 
since,  in  introducing  the  speaker  of  the  evening, 
instinctively  spoke  of  her  as  "  Mr."  Lucy  Stone. 
[Laughter]  But,  sir,  in  addition  to  what  I  have 
already  submitted,  the  right  to  vote  is  not  de- 
manded by  the  majority  of  the  females  themselves 
or  by  any  considerable  number  of  them.  When 
I  make  this  assertion  I  judge  from  my  own  neigh- 
borhood, and  I  know  of  hardly  any  of  the  ladies 
of  the  town  in  which  I  have  the  honor  to  reside, 
who  desire  to  exercise  the  elective  franchise,  or  who 
would  go  to  the  polls  if  permitted  so  to  do,  and 
I  am  not  willing  to  admit  that  any  section  of  the 
State,  has  more  acooiflplished,  more  patriotic,  more 
public-spirited,  more  high«souled,  more  active 
females  than  the  old  town  of  Kinderhook.  I  feel 
assured  that  if  the  question  should  be  submitted 
to  them,  for  their  decision,  it  would  receive  an 
almost  unanimous  vote  in  the  negative.  I  came 
here  uninstructed  as  to  the  course  I  should  pur- 
sue upon  this  floor  as  a  delegate  except  upon  thi» 
one  subject.  The  ladies  of  my  acquaintance  gave 
me  as  a  parting  instruction  a  direction  to  vote 
against  female  suff^ge,  and  knowing  that  I 
am  a  very  modest  and  diffident  man  [laughter], 
they  ei^joined  upon  me,  if  I  should  dare  to 
speak  at  all  in  this  body,  to  raise  my  voice 
and  utter  my  protest  against  the  measure. 
Page  I  of  the  pamphlet  of  the  Equal  Rights  As- 
sociation which  has  been  laid  upnon  our  tables 
shows  that  it  is  only  about  a  half  dozen  "  live 
women  "  in  the  words  of  Miss  Anthony,  who  are 
creating  this  sensation  throughout  the  country, 
who  are  canvassing  the  State  of  New  York  and 
besieging  the  Legislature  and  the  delegates  to  the 
Constitutional  Convention  with  tracts  and  peti- 
tions. One  week  we  see  them  in  Kansas,  agita- 
ting the  question  of  female  suffrage  there,  and 
the  next  week  they  are  in  this  hall  advocating 
their  views  or  publishing  private  appeals.  But  in 
order  to  magnify  their  numbers,  they  are  active 
in  traveling  from  one  quarter  of  the  land  to  an- 
other. They  make  their  forces  in  this  manner  ap- 
pear very  numerous  and  powerful,  so  as  to  induce 
men  who  always  yield  in  the  end  to  the  demand 
of  woman,  to  believe  that  it  is  her  desire  to  claim 
this  pnvilege.  They  resort  to  the  artifice  of  the 
Dodge  Clu^  when  in  its  joumeyings  in  Italy  it 
was  attacked  by  brigands  and  captured.  One  of 
their  numl>er  had  in  his  possession  a  revolver  and 
by  ingeniously  passing  it  in  the  shades  of  the 
evening  (torn  one  to  the  other,  the  brigands  sup- 
posed that  all  were  armed  with  that  terrible  wea- 
pon. But  it  is  said  there  is  no  representation 
for  females,  and  that  as  she  is  taxed, 
she   should    have    the    right  to  vote.     Fot- 
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eigDors  uud  niinorH  hold  property  and  pay- 
taxes,  but  cannoi  exercise  the  elective  fran- 
chise. I  deny,  however,  that  women  are  unrepre- 
sented. The  husband  represents  the  wife;  her 
influence  operates  powerful ly  in  controlling  his 
conduct,  even  in  political  matters,  and  with  resp)OCt 
to  the  ladies  who  are  yet  unmarried,  those  of  us 
who  aro  bachelors  are  only  too  happy  to  considir 
ourselves  as  representing  them  and  casting  a  bal- 
lot for  them  at  the  polls.  But  with  the  right  to 
vote  will  follow  the  right  to  hold  office,  and  if  fe- 
male suffrage  is  accorded,  wo  shall  soon  sec  posted 
up  in  every  public  place  the  announcements  such  as 
"  Mra.  Amelia  Wiliielmina  Squiggs,  a  candidate  for 
Congress,  will  address  the  citizens  of  Booneville  ou 
the  exciting  and  important  issues  involved  iu  the 
next  election."  [Laughter.]  And  as  they  cannot  ask 
toliavethe  privileges  witliout  sharing  the  burdens, 
they  must  be  liable  to  jur}'  and  militia  duty.  If  they 
shall  be  allowed  or  required  to  servo  upon  juries,  it 
will  be  necessary  to  enlarge  the  jury-box  of  every 
court-house  to  provide  for  their  admission,  on  ac- 
count of  their  expansive  crinoHne.  [Laughter.]  And 
could  any  woman  be  expected,  if  sitting  on  a  grand 
jury,  to  observe  that  part  of  the  oath  which  enjoins 
that  Uie  counsel  of  the  people  and  their  fellows, 
they  shall  safely  keep ;  it  vpould  be  only  another 
instance  that  a  woman  cannot  keep  a  secret. 
[Laughter.]  And,  sir,  suppose  we  consider  them 
as  enroUed  in  the  militia,  what  uniform  aro  they 
to  support  ?  Are  they  to  don  the  regulation  pat- 
tern of  the  national  guard  of  the  State  of  Now 
York,  or  are  they  to  appear  in  expansive  crinoline,  in 
flowing  train,  in  head-dress  and  waterfall  ?  [Laugh- 
ter.] Doubtless  in  the  latter.  How  difficult  then,  the 
task  of  the  inspecting  officer  would  be  on  a  fleld 
day.  Here  is  a  regiment  composed  of  male  and 
female;  here  is  a  rank,  at  the  right  extremity  of 
which  is  located  private  William  Brown,  next  to 
him  appears  private  Mary  Smitli,  next  to 
her  private  John  Jones,  and  next  to  him 
private  Jane  Noakes,  and  so  alternately 
to  the  extreme  left.  The  inspector  stations 
himself  next  to  private  William  Brown, 
and  ranges  his  eye  along  the  hno  of  warriore  to 
test  its  straightness,  but  the  poor  masculine  sol- 
diers are  completely  hidden  by  the  crinoline  of  the 
femmine  warriors,  and  the  inspector,  completely 
baffled,  is  obliged  to  relinquish  his  task.  And 
when  this  valiant  company  shall  start  to  march, 
with  what  marvelous  rapidity,  regularity,  and  pre- 
cision would  their  movements  bo  conducted. 
[Laughter.]  But  it  is  said  by  the  advocates  of 
female  suffrage  that  woman  is  degraded,  and  will 
not  be  elevated  till  the  ballot  has  been  conferred 
upon  her.  I  have  not  been  so  taught  to  regard  her. 
The  gentleman  from  Richmond  [Mr.  Curtis],  very 
fittingly  and  pertinently  inquired :  Did  any  English- 
man who  rode  into  the  jaws  of  death  at  Balaklava, 
serve  England  better  than  Florence  Nightingale  ? 
And  I  would  beg  leave  to  amend  tlie  inquiry 
by  asking:  Is  Florence  Nightingale  degraded  be- 
cause she  is  not  entitled  to  vote  ?  Add  does  not 
the  general  verdict  of  humanity  pronounce  her 
career  to  have  been  more  truly  glorious  amid  the 
hospitals  of  Scutari  than  it  could  have  possibly 
been  if  she  had  attempted  to  wield  the  sword  and 
contend  on  the  field  of  battle  for  the  cross  of  St 
George.    It  is  a  slander  upon  tixe  wives,  mothers 


and  daughters  of  our  land  to  saj  that  they  axe  de- 
graded ;  it  is  a  slander  upon  their  noble  duiractiers, 
upon  the  self-denying  patriotism  which  thej  have 
so  of\en  exhibited,  upon  the  many  virtues  which 
they  have  illustrated,  and  upon  the  many  works  of 
genius  which  they  have  produced.  Are  the  thou- 
sands of  females  in  the  land,  who,  like  the  Spartan 
mother  as  their  sons  departed  from  their  warm 
embrace  to  join  the  ranks  of  the  defendere  of 
their  country,  enjoined  them  to  rvtum  with  their 
shield  or  upon  it  degraded  becAuse  they  are  not 
invested  with  the  right  or  privilege  of  suffrage ? 
But  if  woman  is  degraded,  will  her  admission  to 
the  ixisition  of  an  elector  immediately  elevate  her? 
Intrigues  tigure  to  a  great  extent  iu  politics  and 
feminine  acuteness  of  intellect  is  peculiarly  adapt- 
ed to  the  field  of  intrigue.  Introduce  the  female 
element  into  politics  and  intrigues  therein  will  be 
largely  increased,  and  woman,  in  place  of  being 
elevated  will  be  lowered,  and  instead  of  occupying 
the  eminence  which  she  now  adorns  ayd  graces, 
might  iu  many  instances  sink  to  the  level  of  a  pet- 
ty village  politician.  But  iheie  is  another  objei."- 
tion,  and  that  is,  that  the  granting  of  the  elective 
franchise  to  females  w^ould  tend  to  obstruct  the  way 
to  the  polls.  It  iH  now  frequently  difficult  to  ap- 
proach the  ballot  box  and  at  times  it  is  a  mat- 
ter of  complaint  that  all  the  votes  cannot  be  polled ; 
if,  iu  addition  to  the  other  obstacles,  the  path 
to  the  ballot-box  is  to  Jje  rendered  additionally 
inaccessible  by  the  presence  of  expanding  crino- 
linoandflowiug  waterfalls,  we,  poorunfortunate  mas- 
culine specimens  of  humanity,  would  be  placed  ou 
those  occasions  decidedly  in  the  vocative.  [Laugh- 
ter.] And  again,  sir,  the  admission  of  woman  to  the 
elective  franchise  would  interfere  with  those  beau- 
tiful dreams  in  which  we  all  love  to  wander,  and 
dissipate  all  the  charm  which  lingera  around  the 
ideals  of  song,  romance  and  poetry.  Who  could 
endure  to  think  of  Ellen,  the  bright  and  graceful 
Lady  of  the  Lake,  leaving  her  highland  home  to 
wrangle  around  the  pollinir  booth  ?  or  who  would 
wish  to  picture  Rebecca,  the  fair  Jewess,  pressing 
her  way  to  the  polls  to  enforce  her  rights,  instead 
of  calling  upon  her  faithful  Ivanhoe  to  redress  her 
wrongs?  The  many  tcara  which  have  been  shed 
over  the  sorrowful  fate  of  Lucy,  the  gentie  and 
unfortunate  bride  of  Lammermoor,  would  long 
since  have  ceased  to  flow  had  she  been  sufficiently 
advanced  to  be  in  sympathy  with  the  doctrines  of 
the  strong-minded  females  of  the  present  age,  that 
all  her  injuries  could  have  been  alleviatedor  removed 
by  the  right  to  exercise  the  elective  franchise. 
And  though  Di  Vernon,  that  peculiarly  fascina- 
ting creation  of  Scott,  which  even  at  this  distance  of 
time  can  hardly  fail  to  elicit  a  chivalric  love,  has 
somewhat  of  the  character  of  a  hoyden,  as  fear- 
less and  free  she  gallops  over  moor  and  heather 
on  her  proud  black  charger,  or  appears  in  almost 
inaccessible  fastnesses  in  the  north  of  Scotland,  yet 
I  feel  warranted  in  saying  that  a  gr^at  part  of  the 
charm  of  her  character  would  be  lost  had  she 
been  an  advocate  for  female  suffrage.  And  then. 
not  to  speak  of  the  influence  which  the  conferring 
of  the  elective  franchise  upon  women  would 
exercise  in  the  domestic  circle!  What  a  dismal 
prospect  would  be  opened  up  before  those  of  na 
wno  are  bachelors.  Even  now  it  is  ueoessaij 
if  any  one  of  ns  shall  happen  to  be  so  fortunalt 
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or  onfortunate  as  to  become  interested  in  any  fair 
charmer,  to  neglect  all  business,  to  learn  poetry, 
to  quote  poetry,  to  recite  poetry,  to  sing  poetry, 
to  walk  through  shady  groves  and  by  rippling 
streams!,  to  make  the  woods  vocal  with  the 
name  of  tho  adored  "Dulcmea."  But  bestow 
the  nght  to  veto  upon  the  enchantress,  and  in 
addition  it  vdW  bo  necessary  to  adopt  her  political 
code,  to  ombraoe  her  political  views,  to  swear  by 
her  political  principles,  to  support  her  political 
candidates,  or  else  our  most  abject  suit  may  be 
denied,  our  most  importunate  prayer  disregarded, 
our  most  fervent  entreaty  unheeded,  and  we  be 
compelled  to  remain  in  a  solitary  and  deplorable 
state  of  bachelordom  all  the  rest  of  our  mortal  lives. 
[Laughter.]  For  one,  I  take  up  this  niffhtmy 
mournful  lamentation  and  boldly  declare  that  our 
condition  would  then  be  utterly  miserable  and 
deplorable.  The  picture  drawn  by  Solomon  cor- 
responds with  my  ideal  of  a  model  woman,  and 
I  cannot  discover  that  he  enumerates  the  capacity 
rightly  to  exercise  the  elective  franchise  as  among 
her  desirable  or  essential  qualitiea 

"  She  seeketh  wool  and  flax,  and  worketh  will- 
ingly with  her  hands. 

*'  She  layeth  her  hands  to  the  spindle  and  her 
hands  hold  the  distaff. 

"  She  stretcheth  out  her  hand  to  the  poor,  yea, 
she  reacheth  forth  her  hands  to  the  needy. 

**She  is  not  afraid  of  the  snow  for  her  house- 
hold, for  all  her  household  are  clothed  with  scarlet. 

*'  Her  husband  is  known  m  the  gates  when  he 
sitteth  among  the  elders  of  the  land. 

"  She  maketh  herself  coverings  of  tapestry;  her 
dothiug  is  silk  and  purple. 

'*  Strength  and  honor  are  her  clothing,  and  she 
shall  rejoice  in  time  to  come. 

**She  openeth  her  mouth  with  wisdom ;  and  in 
her  tongue  is  the  law  of  kindness. 

**She  lookethwell  to  the  ways  of  her  household, 
and  eateth  not  the  bread  of  idleness." 

I  have  always  considered  a  perfect  woman, 
nobly  discharging  every  duty  of  her  station,  as  a 
spirit  pure  and  bright,  waminff,  comforting  and 
commanding  with  something  of  an  angel  voice, 
and  moving  in  an  ethereal  region  elevated  above 
this  earthly  sphere.  I  am  unwilling  to  have  this 
charm  dissipated ;  to  have  wuman  dethroned  from 
her  truly  exalted  position ;  to  have  her  sublime 
mission  degraded ;  and  am,  therefore,  opposed  to 
the  amendment  of  the  gentleman  from  Richmond. 

Mr.  BICKFORD  — I  rise  to  a  question  of 
privilege.  The  gentleman  from  Columbia  [l£r. 
Silvester],  who  has  just  taken  his  seat,  has  stated 
that  at  the  woman's  rights  meeting  m  this  chamber, 
at  which  I  was  unexpectedly  called  upon  to  preside, 
and  which  I  did  veiy  reluctantly,  I  introduced  the 
speaker,  on  that  occasion  as  "  Mr.  Luuy  Stone." 
[Laughter].  I  wish  to  explain  in  relation  to- that 
matter.  I  did  not  intend  to  make  such  an  announce- 
ment, and  I  do  not  wish  the  statement  to  go  forth 
kp  the  reports  of  our  proceedings  that  I  did  make 
such  a  remark  without  some  explanation. 
And  I  take  occasion  to  say  here  that  I 
did  not  so  introduce  the  lady;  or,  if  I  did,  I  did 
not  mtend  to,  for  I  do  not  think  I  am  capable  of 
audi  an  intentional  insult 

Mr.  SILVESTER  —  If  the  genUeman  states  that 
h0  did  not  sointrodaoe  the  li^y  I  will  correct  my 


statement,  and  make  a  most  hnmbla  apology  to 
him. 

Mr.  BICKFORD  —  I  will  say,  certainly,  that  I 
did  not  intend  to. 

Mr.  GRAVES —Is  it  in  order  to  call  up  a  reso- 
lution offered  by  me  on  the  10th  of  July  as  an 
amendment  to  the  proposition  offered  by  the  gen- 
tleman from  Richmond  [Mr.  Curtis]  ? 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  it  is  not  in  order,  because  there  are  two 
amendments  now  pending. 

Mr.  GRAVES — My  proposition  is  to  give  to 
women  the  elective  franchise,  provided  they  desire 
it  I  offered  it  then  as  an  amendment,  and  I 
desire  tO  speak  upon  that  proposition  when  it  is  in 
order.  If  it  is  not  in  order  of  course  I  will  not 
rise  to  it  to-night 

The  CHAIR— It  is  not  now  in  order. 

Mr.  £.  A  BROWN— I  desire  to  ask  the  unani- 
mous consent  of  the  Convention  that  the  gentle- 
man from  Jefferson  [Mr.  Biddbrd]  may  beaUowed 
to  finish  his  remarks. 

The  CHAIRMAN— The  gentleman  from  Jeffer- 
son can  proceed  with  his  remarks  if  there  be  no 
objection. 

Bfr.  BICKFORD— I  was  saying,  Mr.  Chairman, 
when  my  time  had  expired  that,  I  would  not 
attempt  to  dwell  upon  the  sceno  which  will  be 
exhibited  in  this  hall,  when  the  Speaker  recog- 
nizes "  the  lady  from  Westchester."  [Laughter.] 
Small  chance  Uien  will  gentlemen  have  to  '*  catch 
the  Speaker's  eye,"  especially  if  the  Speaker  be  a 
ladies'  man,  as  he  will  be  if  any  man  at  all. 
[Laughter.]  But  the  inquiry  I  make,  and  it  must 
be  made,  is  as  to  the  average  sense  of  justice 
and  the  quality  of  mercy  in  the  female  mind. 
I  feel  constrained  to  say,  because  the  trnth 
demands  it,  that  the  female  mind  is  by  no  means 
as  just  or  as  merciful  as  the  average  male 
mind.  Especially  towards  women,  women  are 
notoriously  unjust  and  unmerciful.  It  will  be 
hard  for  women  when  they  are  tried  by  women— 
"  by  their  peers,"  as  has  been  demanded.  May 
the  Lord  have  mercy  on  their  souls,  for  the  judge 
and  jury  will  not  [Laughter.]  I  am  not  slander- 
ing the  sex.  God  did  not  design  them  to  be 
judges,  nor  jurymen,  and  therefore  He  has  not 
given  them  the  necessary  qualities  to  fill  those 
stations  properly.  He  has  designed  woman  for  » 
most  important  and  honorable  class  of  duties ; 
and  for  those  He  has  admirably  fitted  her.  But  He 
has  not  bestowed  on  her  the  judicial  mind,  for  He 
never  designed  her  to  be  a  judge.  We  may  well 
pity  the  women,  when  women  make  and  adminis- 
the  laws.  Nor  will  it  be  much  better  with  men. 
The  l^ws,  as  made  by  men  and  administered  by 
them,  have  ever  been  tender  of  the  rights  of 
women,  and  especially  merciful  and  forbearing. 
I  was  once  in  my  life  on  a  grand  jury.  A 
woman  complained  of  a  man  for  striking  her. 
An  indictment  was  found  at  once,  and  unani- 
mously. S<y>n  after  a  man  complained  of  another 
man  for  striking  him.  The  case  was  full  as  ag- 
gravated as  the  case  where  the  woman  was  struck. 
I  voted  to  find  a  bill,  but  I  voted  alone.  If  a 
complaint  had  been  made  by  a  man  against  a  wo- 
man for  striking  him,  I  do  not  believe  even  I 
would  have  voted  for  the  bill  [Laughter.]  My 
observation   ia   that   orimes  are  oonmiitted  h^ 


.   >il   the   raogh   «Dd   paUic 

ihef     ^^     expect    to    be 

"   1  than  their 

They  mint  erjoy  do 
>,  nxl  tber-  mn«t  sbnid  or  IM 
auniTi&i^  Of  ibirir  OVD  oooduct.  Hea  wbo  wmt 
jdb-v  nam  be  ■BMred  to  jostle  the  womea  out  it 
ihef  (siL  Women  wbo  beoraue  ptditiosm  miut 
id^m  lo  be  trcaud  like  other  politicuna.  Their 
vnoiiact  will  be  atnigtieal,  quegiioned,  tried,  eea- 
xncti.  otHMkmneiL  Nevipapen  will  speak  di>- 
lanfjoglj  of tbeoL  SCumpqieeelmwill  bemade 
I  i|ni«ilj  to  diacredit  them.  Thej  will  be  dsDd- 
etind,  TiliSed,  abiued.  All  Iheir  •bort-coiDbgi 
and  peccadillos  will  be  brougU  to  light,  and 
rrigfatAi]  additions  made.  Let  it  not  be  aaid  that 
Diea  will  be  too  polile  and  Jnat  to  act  in  ttiia 
manner  towardi  the  ladies.  Uen  maj  be,  for 
very  sbamo.  But  men  will  not  be  the  inilf  politi-  i 
rlina.  Tlie  womeu  will  be  ia.  the  Beid.  And 
then  I  tad  will  it  be  Tor  women  caodidateB.  They 
will  be  slandered  without  mercy  and  without  atint 
Mcu  ilander  wometi?  Nonr;  it  wiD  not  be  necee- 
nary.  The  women  will  most  gladly  mie  them  ibe 
trouble.  And  many  a  lady,  who  at  present  is  an 
umamODl  to  society,  and  the  glory  of  her  sex.  it 
Disy  be  feared  will  tieoome  a  brawUnf(.  alandering. 
unacnipulous,  political  virago.  It  will  tie  a  sad 
lime  Indeed  for  women  who  aspire  lo  office  whau 
vrotneu  become  TOlers.  Nor  less  sad  will  it  be 
for  Bodsty  when  women  shall  hare  forsaken  their 
proper  sphere,  and  when  titeir  energies  shall  be 
called  ronli  to  publicly  slaoder  and  traduce  Ihoee 
of  their  own  sex.  In  'conclusion,  I  Ibank  the 
cnmniltCee  for  the  oourleay  extended  H>  me  in 
allowing  me  to  condude  my  remarks. 

Mr.  HAND  — Can  I  have  tbe  opportunity  of 
conuluding  my  remarks  if  there  be  no  objection  T 

Ur.  UAKD£NBUHOU  — I  move,  Mr.  (Siair- 
man,  that  we  now  adjourn,  or  rattier  ttiat — 

ThsCHAiaUAK— Tbe  Chair  will  inform  tlie 
gentleman  from  Ulater  [Ur.  HardenburgiiJ  that  a 
molion  to  adjourn  cannot  be  entertained  m  Com- 
mlctae  of  Uis  WItole. 

Ur.  HARDEKBOBaH  — I  cmrect  myself  by 
moving  lliat  the  oomuittee  do  now  rise  and  report 
progreaa. 

Tbe  qneation  was  then  put  on  the  motion  of 
Ur,  Hardenburgb,  and  it  was  declared  lost , 

Mr.  HAND  —  I  would  like  lbs  unsnimoua  ooq. 
sent  (^  tlie  committee  to  conclude  what  I  have  to 
say  OQ  the  question  pending. 

Ur.  UIIiLEa  — IwouLd  like  to  have  the  rule 
read  under  which  we  are  acting,  and  by  which 
speeches  are  limiled  to  twenty  minutes. 

Ur.  HAND  — We  admit  the  existence  of  the 
rule.  It  is  only  by  courteey  and  unanimous  con- 
sent  (hat  I  ask  lo  be  permitted  lo  conlioue. 

Hr-  BAETO— I  hope  the  gentleman  from 
Bniome  [Ur.  Hand],  will  b4  allowed  lo  proceed. 
I  would  like  to  have  my  district  welt  reiveeented 


Ur.  UILLBB— I  caUed  for  ifae  rcMlmg  of  tbe 
nile  that  I  migjit  learn  wliedier  it  applti:*!  lo  tbe 
dtscassiaa  of  tbe  wbole  report  of  the  otm- 
mittee  or  only  lo  tbe  amcDdmrat  of  tlie  genileoun 
from  BkiuDODd  [Ur.  Curtis].  Jf  il  oolr  applied 
(o  that  ametidmeDt,  I  wooki  not  otjed,  but  il 
■eems  to  ma  lliat  we  mnat  enforce  the  rule  or  we 
will  never  bsve  a  dedsion  oo  the  report  ot  the 
commiUec 

Ur.  HAIO)  — I  wooldliketostMetbeieasoii— 
Tbe  CHAiaUAN— Tbe  geotleman  from  Dela- 
ware [Ur.  Uiller]  having  ofa^ded,  the  gent'emaD 
fmin  Broome  [Ur.  Hand]   taanot  be  allowed  the 

Ur.  GKEELBT— IT  we  could  take  a  rote  OD  the 
pending  amendment  the  gentlemaa  from  Uerki- 
mer  [Ur.  Gmes]  could  tliea  inlrodnce  faisaBtnd- 
ment  which  wmild  give  the  gentleman  frotn 
Broome  [Ur.  Hand]  a  further  opportunityto  ad- 
drefsi  the  committee. 

Ur.  HAND  —  I  gave  way  for  the  recess  on  tbe 
eipieas  condition  that  Istnuld  lie  allowed  to  Snisli 
my  argumeot. 

Tbe  question  was  then  put  on  tlie  amendmeni 
of  Ur  Curtis,  and  it  was  dedsred  lost,  on  a 
divisioD.  by  a  vote  of  19  to  43. 

Mr.  CASSIDT  — I  caU  tbe  attention  of  the 
Conventioa  to  the  fact  that  there  is  no  quorum 
present  and  voting. 

Ur.  BATHBDN  — A  large  number  of  gentle. 
men  preaeut  did  not  rue  and  vole. 

Tbe  CHAIRUAN  — The  Chair  will  again  an. 
nounce  tbe  question. 

Ttie  question  was  again  put  ivn  tlie  amendmeni 
of  Ur.  Curtia,  aod  it  was  declared  loeC  on  a  divi. 
siiHi,  by  a  vote  of  20  lo  GI. 

Ur.  RATHBDN  —  I  ask  Uiat  the  roll  be  caUed. 

The  CHAIRUAN  —  Tbe  Chair  will  infora  Ihe 
gentleman  from  Cayogs  [Ur.  Balhbnn],  that  tlie 
roU  cannot  be  called  in  Committee  of  the  Whole. 
Ttie  Chair,  however,  ia  of  the  opinion  from  tbe 
numbers  eiliibited  in  taking  the  vote,  that  ttiere  is 
not  a  quorum  preaent,  sod  il  will,  therefore,  aik 
the  President  to  resume  his  seat. 

Tb«  PRESIDENT  resumed  the  chair  in  Con- 

Ur.  ALVORD,  from  the  Committee  of  the 
Whde,  reported  that  tbe  committee  had  had  under 
consideration  the  report  of  the  ComaiilKe  on  tbe 
Bight  of  SulTn^  and  the  Qualiacaliona  to  Hold 
Office,  and  that  on  a  divisiOD  being  had  in  eooimit- 
lee,   it  was  aacerlained  there   was  no  quorum 


now  adjourn. 

The  questioD  was  put  on  tike  motion  of 
Ur.  Folger,  and  it  was  declared  lost,  on  a  divfsfa>i% 
byavoleof  !6to4l. 

The  8BCBETART  proceeded  to  ciU  tbe  roll 
of  tlie  CoDvenlioo,  and  the  following  del^ate* 
tvere  found  to  lie  present : 

Uessrs.  A.  P.  Allen,  C.  L.  Allen,  N.  U.  Allen, 
Alvord,  Baker,  Barto,  BeaU;  BeckwICh,  Bell,  Bick. 
ford,  E.  Bnx^  E.  A.  Brown,  Carpenter,  Caaa,  Oas- 
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tidy,  Champlain,  Ck>rbett,  Coming;  Curtis,  Eddy, 
Ely,  Endress,  Farnum,  Field,  Folger,  Fowler,  Ful- 
ler, Garvin,  Gould,  Grant.  Graves,  Greeley,  Gross, 
Hadley,  Hale,  Hammond,  Hand,  Hardeoburgb, 
Uiscocic,  Hitchcock,  Houston,  Kinney,  Krum, 
Lapham,  A.  Lawrence,  M.  H.  Lawrence,  Lee, 
Ludington,  Mattice,  McDonald,  Merritt,  Merwin, 
Miller,  Opdyke,  A.  J.  Parker,  President,  Prindle, 
Prosser,  Rathbun,  Rogers,  Root,  Rumsey,  Silves- 
ter, Smith,  Spencer,  S.  Townsend,  Van  Campen, 
Van  Cott,  Wakeman,  Wales,  Williams — 71. 

On  motion  of  Mr.  ALYORD  the  Convention 
adjourned. 

Tuesday,  July  23,  1867. 

The  Convention  met  at  11  o'clock  a.  u. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  BICKFORD  — If  it  is  in  order  I  would  now 
ask  leave  of  absence  for  Mr.  Clinton,  of  Erie,  for 
to-day  and  to-morrow.  He  is  under  the  necessity 
of  bemg  absent  to  attend  a  meeting  of  the  State 
Teachers'  Association  at  Auburn  for  the  purpose 
of  delivering  an  address  before  the  association. 

There  being  no  objection,  leave  was  granted. 

Mr.  E.  BROOKS  —  I  present  a  petition  of  the 
first  Directress  of  the  Nursery  and  Child's  Hospi- 
tal, asking  that  in  regulating  the  charities  of  the 
State,  the  claims  of  a  foundling  hospital  may  be 
considered.  As  tfiis  petition  presents  some  infor- 
mation of  rather  uncommon  importance,  both  to 
the  Convention  and  State,  1  ask  the  consent  of  the 
Convention  that  it  be  referred  to  the  Committee 
on  Charities  and  Charitable  Institutions,  and  be 
printed. 

There  being  no  objection,  the  petition  was 
referred  to  the  Committee  on  Charitable  Institu- 
tions, and  ordered  to  be  printed. 

Mr.  REYNOLDS  asked  a  leave  of  absence  for 
Mr.  Clark,  until  Thursday,  on  account  of  sickness. 

Which  was  granted. 

Mr.  LEE  presented  a  petition  of  forty-eight 
citizens  of  Oswego  county,  asking  that  a  separate 
clause  to  the  Constitution,  prohibiting  the  sale  of 
intoxicating  liquors,  be  submitted  for  the  decision 
of  the  electors  of  the  State. 

Which  was  referred  to.  the  Committee  on  Adul- 
terated Liquors. 

Mr.  ALYORD  presented  the  memorial  of  WU- 
liam  E.  Pabor  and  twenty-nine  others,  citizens  of 
New  York,  in  favor  of  submitting  to  the  people  a 
constitutional  provision  to  prohibit  the  sale  and 
ase  of  intoxicating  liquors  as  a  beverage. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  GROSS  presented  fourteen  petitions  signed 
by  several  thousand  citizens  of  New  York,  a&ing 
for  a  provision  to  be  inserted  in  the  Constitution 
regulating  the  sale  of  liquors,  and  against  prohibi- 
tory legislation. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  OPDYKE  presented  a  petition  fVom  the 
sons  of  temperance  signed  by  eighty  citizens  of 
the  State  asking  for  a  constitutional  provision  to 
be  separately  submitted  to  the  people  prohibiting 
the  sale  of  intoxicating  liquors  as  a  beverage. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 


Mr.  STRATTON  pf<e8eDted  the  memorial  of 
Greo.  W.  Dilks  and  forty  others,  citizens  of  tbC 
city  of  New  York,  asking  that  the  Legislature 
and  municipal  and  local  authorities  be  prohibited 
from  donating  or  appropriating  any  money  or 
moneys  or  property  to  any  sectarian  denomination. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  STRATTON  also  presented  eighteen  peti- 
tions in  favor  of  regulatinir  and  against  prohibiting 
the  sale  of  intozicatmg  liquors 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  RATHBUN  presented  the  petition  of  B. 
B.  Marvin  and  twenty-five  others,  citizens  of 
Owasoo,  Cayuga  county,  praying  against  the  dona- 
tions of  public  money  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  CURTIS  presented  a  petition  signed  by 
Elizabeth  Cady  Stanton,  Margaret  Livingston  Mur- 
ray, and  twenty-six  others,  citizens  of  New  York ; 
also  a  petition  of  Elwood  Valentine,  and  thirty-five 
others,  citizens  of  Queens  county ;  also  petition  of 
Elizabeth  B.  Yoorhies,  and  twenty-two  others, 
citizens  of  Flushing,  asking  for  equal  sufTrage  for 
men  and  women. 

Which  were  referred  to  the  Committee  of  the 
Whole. 

Mr.  FOWLER  presented  the  petition  of  Sarah 
H.  Laird,  and  one  hundred  and  twenty-six  others, 
citizens  of  the  village  of  Canastota,  Madison 
county,  praying  for  equal  saffrage  for  females. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  FOWLER  also  presented  the  petition  of  C. 
D.  Turner  and  seventy-nine  others,  citizens  of 
Hartford  asking  that  the  Legislature  be  prohibited 
from  making  donations  to  charitable  and  sectarian 
purposes. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  CASSIDY  presented  a  petition  from  the 
New  York  State  Workingmen's  Assembly  in  rela- 
tion to  the  eight  hour  limitation  and  the  homestead 
exemption  act,  and  asked  that  it  be  printed. 

Which  was  referred  to  the  Committee  on  In- 
dustrial Interests. 

Mr.  FOLGER  moved  that  the  memorial  of  Mr. 
Cassidy  be  referred  to  the  Committee  on  Printing. 

The  question  was  put  on*  the  motion  of  Mr 
Folger,  and  it  was  declared  to  be  carried. 

Mr.  T.  W.  DWIGHT  presented  the  petition  of 
M.  H.  Robinson  and  thirty-seven  others,  asking 
for  the  prohibition  of  donating  public  money  to 
sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  T.  W.  DWIGHT  also  presented  the  petition 
of  John  H.  McLaughlin  and  others,  asking  that  a 
separate  clause  be  submitted  to  the  people  pro- 
hibiting the  sale  of  intoxicating  liquors. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  T.  W.  DWIGHT  also  presented  a  petition 
from  the  town  of  Lebanon,  in  relation  to  charitable 
devises  and  bequests. 

Which  was  referred  to  the  Committee  on  Chari- 
ties and  Charitable  Institutions. 
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Mr.  FIlSIiD  preftetad  the  memorial  of  8.  L. 
Terpeoiog,  and  fifty  others,  in  faTor  of  a  conatitu- 
lional  prohibition  o^  the  eale  of  inu>jdcatiog  drinks 
as  a  beverage. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liqaors. 

Mr.  OOODRICH  presented  the  petition  of  Her- 
man Camp,  of  Trumanabnrgh,  and  two  hundred 
and  twenty-five  others,  citizens  of  Tompkins, 
Schuyler  and  Seneca  counties,  praying  for  a  con- 
aUtutional  prohibition  against  the  donations  of 
money  for  sectarian  purposes. 

Which  was  referred  to  the  Committee  on  the 
Towers  and  Duties  of  Die  Legislature. 

Mr.  HISCOCK  presented  the  memorial  of  mem- 
bers of  the  Beformed  Presbyterian  Churdi,  of  the 
town  of  Onondaga,  asking  for  a  more  complete 
recognition  of  God  as  the  source  of  power,  and  of 
the  divinity  of  Christ  and  inspiration  of  the  Holy 
Scriptures  in  the  Constitution. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  MORRIS  presented  the  petition  of  S.  W. 
Mills  and  one  hundred  and  twenty-three  others, 
in  favor  of  prohibiting  donations  of  public  money 
to  sectarian  institutions. 

Which  were  referred  to  the  Committee  on  the 
the  Powers  and  Duties  of  the  Legislature. 

Mr.  DUGANNB  presented  a  petition  of  Charles 
J.  Grant  and  one  hundred  and  forty-five  others,  cit- 
izens of  New  York ;  also  the  petition  of  Ira  0. 
Miller,  Edward  J.  Tidienor,  John  J.  Hoffman,  and 
two  hundred  and  three  others,  citizens  of  New 
York ;  also  petition  of  Rev.  Thomas  H.  Skmner 
and  one  hundred  and  fourteen  others ;  also  peti- 
tion of  Isaac  J.  Oliver  and  twenty-five  others; 
also  petition  of  J.  H.  Handburch  and  one  hundred 
and  fifty-nine  others;  also  petition  of  William 
Thompson,  L.  H.  Kirby  and  others ;  also  petition 
of  WUliam  0.  C.  Kimball  and  one  hundred  and 
twenty-five  others;  also  petition  of  Rev.  Peter 
Btryker  and  one  hundred  and  eleven  others ;  also 
petition  of  A.  W.  Walker  and  one  hundred  and 
two  others,  asking  for  a  provision  in  the  Constitu- 
tion prohibiting  the  donation  of  public  money  to 
sectarian  institutions. 

Which  were  referred  to  the  Committee  on 
the  Powers  and  Duties  of  the  Legislature. 

Mr.  K.  BROOKS  offered  the  following  resolu- 
tion: 

Beaol/vedf  That  th8  Committee  on  Corporations, 
other  than  Municipal,  Banking  and  Insurance,  be 
directed  to  inquire  iuto  the  expediency  of  making 
the  following  amendment  to  the  Constitution : 

"  All  corporations  in  this  State  shall  be  governed 
by  directors  to  be  elected  once  in  each  year  by  the 
stockholders  thereof;  and  no  stockholder  shall 
vote  at  any  election  who  has  not  been  such  for 
ninety  days  continuously,  next  preceding  the 
election." 

The  question  was  put  on  the  resolution  of  Mr. 
Brooks,  and  it  was  declared  to  be  adopted. 

Mr.  SHERMAN  offered  the  following  resolution: 

Ruobfed,  That  the  following  article  be  adopted 
as  a  part  of  a  proposed  Constitution,  to  be  sub- 
mitted to  the  people,  pursuant  to  chapter  194  of 
the  Laws  of  1867. 

Article  — 

Section  1.    Exclusive   authority  is   given  to 


boards  of  supervisors  to  legislate  in  Hmt  respect- 
ive counties  on  the  following  specified  subjects. 
L  The  location,  erection,  purchase,  and  repara- 
tion of  bridges,  except  over  navigable  streams. 

2.  The  location  end  purchase  of  town  and 
oonnty  buildings  and  lands,  and  the  construction, 
care  and  preservation  of  such  buildings. 

3.  The  creation  of  separate  road  districts  on 
public  highways. 

4.  The  discontinuance,  with  the  consent  of  the 
corporators,  or  by  lawful  abandonment  of  park, 
turnpike  and  macadamised  roads,  and  the  use  and 
working  of  them  as  public  highways. 

5.  The  fencing,  working  and  improvement  of 
public  highways,  laid  out  in  pursuance  of  the 
general  laws  of  the  State,  in  cases  where  the 
general  laws  of  the  State  are  insufllcient  to  accom- 
plish the  objecL 

6.  The  laying  out,  opening,  extension,  improve- 
ment and  alteration  of  lines  of  streets  in  cities 
and  incorporated  villages  in  cases  where  provision 
may  not  be  made  in  their  charters,  or  by  the 
general  laws  of  the  State  for  that  purpose. 

7.  The  consolidation  of  school-districts,  the 
change  of  boundaries  of  such  districts,  the  raising 
and  application  of  the  funds  consequent  thereoa, 
and  of  funds  for  the  location,  erection  and  repar- 
ation of  school-houses,  where  exceeding  the 
amount  authorized  by  the  general  laws  of  the 
State,  subject  otherwise,  however,  to  such  general 
laws;  but  no  action  under  this  subdivision  shall 
be  operative  until  a  certificate  of  approval  shall 
be  made  by  the  Superintendent  of  Pubhc  Instruc- 
tion, and  filed  in  the  office  of  the  Secretary  of 
State. 

8.  The  legalization  of  the  acts  of  town  meetings 
in  reference  to  the  raising  of  moneys  authorized 
by  law,  and  the  legalization  of  the  irregular  acts 
of  town  officers  in  cases  where  the  county  court 
shall  recommend  such  legalization. 

9.  The  fixmg  of  the  salaries  of  county  officers, 
and  of  the  number,  grades  and  pay  of  clerks  and 
subordinate  employees  in  county  offices,  whose 
compensation  may  be  a  county  charge. 

10.  The  draining  of  swamp  lands  lying  exclu- 
sively within  the  county. 

11.  The  borrowing  of  money  for  town  and 
county  purposes,  in  anticipation  of  taxation 
authorized  by  law. 

The  Legislature  shall  provide  for  the  publica- 
tion in  such  form  as  they  shall  deem  necessary, 
of  all  laws  passed  by  boards  of  supervisors  pur- 
suant to  the  provisions  of  this  article. 

§  2.  The  concurrent  action  of  the  boards  of 
supervisors  shall  be  necessary  to  authorize  the 
location,  purchase,  erection  or  reparation  of  bridges 
between  such  counties. 

Which  was  referred  to  the  Committee  on  Coun- 
ties, Towns  and  Villages. 

Mr.  SHERMAN,  also  offered  the  following  re- 
solution : 

Resolved^  That  the  following  article  be  adopted 
as  a  part  of  a  proposed  Constitution  to  be  sub- 
mitted to  the  people,  pursuant  to  chapter  194  of 
the  Laws  of  1867. 

Section  1.  The  Legislature  shall  provide  by 
general  laws  for  the  following  specified  objects, 
and  they  shall  not  be  made  in  any  case  the  sub- 
jects of  special  legislation. 


447 


1.  The  creation  of  corporations  except  for 
municipal  purposes. 

2.  I^e  adjustment  of  all  pecuniary  claims 
agaiost  the  State. 

3.  The  laying  out  and  opening  of  public  and 
private  roads  except  in  cities  and  incorporated 
Tillages. 

4.  The  ref^ilation  of  the  fees  of  State,  county 
and  town  officers  in  cases  where  the  payment  of 
fees  for  official  services  may  be  deemed  proper. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  GREELEY  called  up  for  consideration  the 
resolution  offered  by  him  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
hiiion,  a^  follows: 

Besolved,  Thai  the  Convention  will  proceed  on 
Wednesday,  at  one  p.  m.,  to  act  upon  the  article 
reported  by  the  Committee  on  the  right  of  Suf- 
frage, as  it  sliall  have  been  reported  from  the 
Committee  of  the  Whole ;  every  amendment  that 
shall  have  been  or  which  may  be  proposed  shall 
be  separately  presented,  and  tive  minutes  allowed 
the  mover  to  explain  and  commend  it,  v/ith  n  like 
opportunity  for  one  reply,  when  the  vote  shall  be 
taken  thereon.  All  amendments  having  thus  been 
disposed  of,  the  vote  shall  be  taken  by  yeas  and 
nays  on  the  article  itself. 

Mr.  AXTELL  —  I  move  to  lay  the  resolution  on 
the  table. 

Mr  ALVORD  —  I  rise  to  a  point  of  order.  The 
,  resolution  was  laid  on  the  table  by  a  vote  yester- 
*day;  therefore  it  requires  a  vote  of  the  Conven- 
tiou  to  bring  it  up. 

Mr.  GREELEY  — It  was  simply  laid  on  the 
table  because  it  urave  rise  to  debate. 

The  PRESIDENT  — The  Chair  will  inform  the 
gentleman  from  Onondaga  [Mr.  Alvord]  that  the 
Secretary  informs  it  that  the  gentleman  is  mis- 
taken. 

The  PRESIDENT  announced  the  question  to 
be  upon  the  motion  of  Mr.  Axtell  to  lay  the  reso- 
lution upon  the  labia 

Mr.  GREELEY  called  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 

Mr.  VERPLANCK— I  want  to  ask  the  gentle- 
man from  Westchester  [Mr.  Greeley]  a  question. 
Does  he  mtend  by  his  resolution  to  prevent  amend- 
ments in  the  Convention  not  offered  in  the  Com- 
mittee of  the  Whole. 

Mr.  GREELEY- It  expressly  says  not.  The 
words  are  clear. 

The  qudstion  was  then  put  upon  the  motion  of 
Mr.  Axtell,  and  it  was  declared  to  be  lost,  by  the 
following  vote : 

Ayes — Messrs.  Axtell,  Baker,  Barnard,  Cassidy, 
Chesebro.  Comstock,  Corbett,  Coming,  Curtis,  Daly, 
O.  C.  Dwight,  Gerry,  Hale,  Hitchcock,  Lapham, 
Lowrey,  McDonald,  Roy,  Wickham  and  Young 
—  20. 

yoea — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Archer,  Barker,  Barto, 
Beadle,  Beals,  Beck  with,  Bell,  Bickford,  Bo  wen,  £. 
Brooks,  E.  P.  Brooks,  E.  A.  Brown,  Burrill,  Carpen- 
4«r,  Case,  Champlain,  Cheritree,  Church,  Cochran, 
Duganue,  T.  W.  Dwight,  Eddy,  Ely,  Endress, 
Evarts,  Famum,  Field,  Flagler,  Folger,  Fowler, 
Francis,  Frank,  Fuller,  Garvin,  Goodrich,  Gould, 


Grant,  Graves,  Greeley,  Gross,  Hadley,  Hammond, 
Hand,  Hardenburgh,  Hatch,  Hiscock,  Hitchman, 
Houston,  Hutchins,  Krum,  Landon,  Larremore, 
Law,  A.  Lawrence,  A.  R.  Lawrence,  M.  H.  Law- 
rence, Lee,  Livingston,  Loew,  Ludington,  Magee, 
Masten,  Merrill,  Merrill,  Merwin,  Miller,  Morris, 
Murphy,  Nelson,  Opdyke,  A.  J.  Parker,  Pond, 
Potter,  President,  Prindle,  Prosser,  Rathbun, 
Reynolds,  Rogers,  Root,  Rumsey,  A.  D.  Russell, 
Schumaker,  ^ver,  Seymour,  Silvester,  Sheldon, 
Sherman,  Spencer,  Straiten,  S.  Townsend,  Van 
Colt,  Verplanck,  Wakeman,  Wales,  Weed,  and  Wil- 
liams— 101. 

Mr.  MURPHY— I  thmk  the  resolution  in 
defective  in  form.  It  does  not  provide  for  this 
report  being  made  by  the  Committee  of  the  Whole 
to  the  Convention.  I  think  it  would  be  advisable 
to  amend  this  resolution,  to  provide  that  a  report 
be  made  at  one  o'clock.  The  object  of  my  rising 
was  to  ask  the  gentleman  from  Westchester  [Mr. 
Greeley]  to  make  his  resolution  for  Thursday 
instead  of  Wednesday.  Nothing  will  be  lost  by 
putting  it  off  a  day,  or  two  days.  We  can  take 
the  vote  upon  any  time  fixed,  and  go  on  with  the 
other  busines&  By  adjourning  it  for  one  day  or 
two  days  it  will  accommodate  very  much  the 
genUemau  from  Schenectady  [Mr.  Paige],  who 
desires  to  be  present  on  taking  the  vote  in  order 
to  present  some  amendment  I  hope  the  gentle- 
man will  consent  The  great  object  of  the  gentle- 
man, I  suppose,  is  that  he  may  have  as  full  a 
house  as  possible. 

Mr.  GREELEY— When  I  proposed  last  week 
to  close  this  discussion,  the  gentleman  from 
Schenectady  [Mr.  Paige],  appeal^  to  me  not  to 
make  it  Tuesday,  because  be  could  not  be  here 
Tuesday,  and  as  he  then  suggested,  he 
thought  he  might  be  here  Wedne^ay.  I  pre- 
pared this  resolution  with  express  reference  to  his 
convenience  as  stated  to  me  at  the  time.  Now,  it 
seems  to  me  if  wo  should  commence  now  voting 
upon  amendmenta— there  will  probably  be  thirty  or 
forty — it  will  take  us  all  day  Wednesday  to  get 
through,  so  on  Thursday,  we  may  get  to  a  vole 
on  the  main  question.  I  submit  to  the  Conven- 
tion, if  the  Convention  desires  it  put  off  another 
day,  I  propose  Wednesday  one  o'clock  as  the  time. 
I  apprehend  the  Committee  of  the  Whole  will 
adapt  its  action  in  accordance  with  the  vote  of  the 
Convention.  I  have  no  doubt  it  will  do  sa  If 
we  desire  to  have  this  vote  taken  at  one  o'clock. 
I  am  quite  sure  the  Committee  of  the  Whole  will 
adapt  its  action  to  that  fact  I  ^all  submit  to  the 
Convention  and  I  desire  that  the  Convention 
should  decide  and  not  me. 

Mr.  MURPHY  — The  gentleman  from  Sche- 
nectady [Mr.  Paige]  is  one  of  the  Board  of  Trustees 
of  Union  College  which  holds  its  exercises  to-day 
and  to-morrow.  It  is  very  necessary  that  he 
should  be  there,  and  I  suppose  when  he  intimated 
to  the  gentleman  from  Westchester  that  he 
would  require  to  be  absent  on  Tuesday  and  hoped 
to  be  here  on  Wednesday,  it  did  not  ocair  to  him 
that  those  exercises  would  occupy  two  days.  I 
submit  that  matter,  however,  to  the  Convention 
and  move,  in  order  to  take  its  sense,  to  amend  the 
resolution  by  striking  out  the  word  **  Wednesday" 
vad  inserting  in  lieu  thereof  the  word  "  Thursday." 

Mr.  E.  A.  BROWN  — There  are  other  gentle- 
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Mr.  FIELD  presented  the  memorial  or  8.  L. 
Terpeniog,  and  fifty  others,  in  favor  of  a  coDStitu- 
tiooal  prohibition  of  the  Bale  of  inu^jdcatiiig  drinks 
as  a  beverage. 

Which  WHS  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  GOODRICH  presented  tlie  petition  of  Her- 
man  Camp,  of  Trumansburgh,  and  two  hundred 
and  tweuty-five  others,  citizens  of  Tompkins, 
Schuyler  and  Seneca  counties,  praying  for  a  con- 
stitutional prohibition  agamst  the  donations  of 
money  for  sectarian  purposes. 

Which  was  referred  to  the  Committee  on  the 
Towers  and  Duties  of  the  Legislature. 

Mr.  UISCOCK  presented  the  memorial  of  mem- 
bers of  the  Reformed  Presbyterian  Churoh,  of  the 
town  of  Onondaga,  asking  for  a  more  complete 
recognition  of  God  as  the  source  of  power,  and  of 
the  divinity  of  Christ  and  inepiration  of  the  Holy 
Scriptures  in  tlie  Constitution. 

Which  was  referred  to  the  Committee  ou  the 
Preamble  and  Bill  of  Eights. 

Mr.  MORRIS  presented  the  petition  of  S.  W. 
Mills  and  one  hundred  and  twenty-three  others, 
in  favor  of  prohibiting  donations  of  public  money 
to  sectarian  institutions. 

Which  were  referred  to  the  Committee  on  the 
the  Powers  and  Duties  of  the  Legislature. 

Mr.  DUG  ANNE  presented  a  petition  of  Cliarles 
J.  Grant  and  one  hundred  and  forty-five  others,  cit- 
izens of  New  York ;  also  the  petition  of  Ira  0. 
Miller,  Kdward  J.  Ticheuor,  John  J.  Hoffman,  and 
two  hundred  and  three  others,  citizens  of  New 
York ;  also  petition  of  Rev.  Thomas  H.  Skinner 
and  one  hundred  and  fourteen  others ;  also  peti- 
tion of  Isaac  J.  Oliver  and  twenty-tive  others; 
also  petition  of  J.  H.  Ilandburch  and  one  hundred 
and  fifty-nine  otherii;  sIko  petition  of  William 
Thompson,  L.  H.  Kirby  and  others ;  also  petition 
of  William  0.  C.  Kimball  and  one  hundred  and 
twenty-five  others;  also  petition  of  Rev.  Peter 
Stryker  and  one  hundred  and  eleven  others ;  also 
petition  of  A.  W.  Walker  and  one  hundred  and 
two  others,  asking  for  a  provision  in  the  Constitu- 
tion prohibiting  the  donation  of  public  money  to 
sectarian  institutions. 

Which  were  referred  to  the  Committee  on 
the  Powers  and  Duties  of  the  Legislature. 

Mr.  K.  BROOKS  offered  the  following  resolu- 
tion : 

Besolvedj  That  the  Committee  on  Corporations, 
other  than  Municipal,  Banking  and  Insurance,  be 
directed  to  inquire  into  the  expediency  of  making 
the  following  amendment  to  the  Constitution : 

"  All  corporations  in  tliis  State  shall  be  governed 
by  directors  to  be  elected  once  in  each  year  by  the 
stockholders  thereof;  and  no  stockholder  shall 
vote  at  any  election  who  has  not  been  such  for 
ninety  days  continuously,  next  preceding  the 
election." 

The  que!«tion  was  put  ou  the  resolution  of  Mr. 
Brooks,  and  it  was  declared  to  be  adopted. 

Mr.  SHERMAN  offered  the  following  resolution: 

RuoUfedf  That  the  following  article  be  adopted 
as  a  part  of  a  proposed  Constitution,  to  be  sub- 
mitted to  the  people,  pursuant  to  chapter  194  of 
the  Laws  of  1867. 

Article  — 

SECnoN  1.    Exclusive    authority  is   given  to 


boards  of  supervisors  to  logielate  in  their  reBpeot- 
ive  counties  on  the  following  specified  subjects. 

1.  The  location,  erection,  purcliase,  and  repara- 
tion of  bridges,  except  over  navigable  streams. 

2.  The  location  and  purchase  of  town  and 
county  buildings  and  lands,  and  the  constraction, 
care  and  preservation  of  such  buildings. 

3.  The  creation  of  separate  road  districts  on 
public  highways. 

4.  The  discontinuance,  with  the  consent  of  the 
corporators,  or  by  lawful  abandonment  of  park, 
turnpike  and  macadamised  roads,  and  the  use  and 
working  of  them  as  public  highways. 

5.  The  fencing,  working  and  improvement  of 
public  highways,  laid  out  in  pursuance  of  the 
general  laws  of  the  State,  in  casAs  where  the 
general  laws  of  the  State  are  insufficient  to  accom- 
plish the  object. 

G.  The  laying  out,  opening,  extension,  improve- 
ment and  alteration  of  lines  of  streets  in  cities 
and  incorporated  villages  in  cases  where  provision 
may  not  be  made  in  their  charters,  or  by  the 
general  laws  of  the  State  for  tliat  purpose. 

7.  The  consolidation  of  school-districts,  the 
change  of  boundaries  of  such  districts,  the  raising 
and  application  of  the  funds  consequent  thereon, 
and  of  funds  for  the  location,  erection  and  repar- 
ation of  school-houses,  where  exceeding  the 
amount  authorized  by  the  general  laws  of  the 
State,  subject  otiierwise,  however,  to  such  general 
laws;  but  no  action  under  this  subdivision  shall 
be  operative  until  a  certificate  of  approval  shall 
be  made  by  the  Superintendent  of  Public  Instruc- 
tion, and  filed  in  the  ofiice  of  the  Secretary  of 
State. 

8.  The  legalization  of  the  acts  of  town  meetings 
in  reference  to  the  raising  of  moneys  authorized 
by  law,  and  the  legalization  of  the  irregular  acts 
of  town  officers  in  cases  where  the  county  court 
shall  recommend  such  legalization. 

9.  The  fixing  of  tlie  salaries  of  county  officers, 
and  of  the  number,  grades  and  pay  of  clerks  and 
subordinate  employees  in  county  offices,  whose 
com()eusation  ma}"  be  a  county  charge. 

10.  The  draining  of  swamp  lauds  lying  exclu- 
sively within  the  count)\ 

11.  The  borrowing  of  money  for  town  and 
county  purposes,  in  anticipation  of  taxation 
authorized  by  law. 

The  Legislature  shall  provide  for  the  publics- 
tiou  in  such  form  as  they  shall  deem  necessary, 
of  all  laws  passed  by  boards  of  supervisors  pur^ 
suant  to  the  provisions  of  this  article. 

^5  2.  The  concurrent  action  of  the  boards  of 
supervisors  shall  be  necessary  to  authorize  the 
location,  purchase,  erection  or  reparation  of  bridges 
between  such  counties. 

Which  was  referred  to  the  Committee  on  Coun- 
tie?,  Towns  and  Villages. 

Mr.  SHERMAN,  also  offered  the  following  re- 
solution : 

liesolved^  That  the  following  article  be  adopted 
as  a  part  of  a  proposed  Constitution  to  be  sub- 
mitted to  the  people,  pursuant  to  chapter  194  of 
the  Laws  of  1867. 

Sectio.v  1.  The  Legislature  shall  provide  by 
general  laws  for  the  following  specified  objects^ 
and  they  shall  not  be  made  in  any  case  the  sub* 
jects  of  special  legislation. 
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up  other  bushiesB  upon  the  table.  I  do  not 
think  the  whole  ConFeotion  is  called  upon  to  yield 
its  couveoieoce  to  the  convenience  of  members, 
or  to  suit  the  convenience  of  these  two  who 
choose  to  go  away  at  this  time ;  and,  as  it  is  sug- 
g!«8ted  to  me,  they  are  only  an  hour's  ride  from 
here,  and  they  can  come  down  to  attend  to  any 
particular  vote,  or  to  offer  any  particular  amend- 
ment they  may  wish  to  offer;  and  it  does  seem  to 
me  thtft  we  should  press  forward  in  this  matter 
and  take  the  earliest  day,  consiRtent  with  fairness 
and  with  getting  before  the  Convention  all  the 
amendments  proposed  to  be  offered  to  this  article. 
Mr.  OPDYKB  — It  seems  to  me  that  the  hon- 
orable gentleman  from  Ontario  [Mr.  Polger],  over- 
looks the  real  objection  to  inserting  the  word 
"  Wednesday.  **  I  have  already  said  that  we  are 
in  Committee  of  the  Whole  on  the  report  of  the 
Committee  on  the  riglit  of  suffrage;  we  have  been 
engaged  almost  a  week  on  a  single  amendment  oi 
two  amendments  excluding  all  others  that  mem- 
bers may  desire '  to  offer ;  we  may  be  engaged 

00  those  until  the  time  arrives  for  the 
committee  to  report  to  the  Convention,  and  the 
offer  of  an  amendment,  however  important  it  may 
be,  is  confined  to  five  minutes,  while  a  week  has 
been  given  to  probably  less  important  amendments 
than  others  that  may  be  offered.  It  seems  to  me 
that  it  would  deprive  the  Cooveution  of  the  power 
of  giving  that  consideration  to  the  amendments 
that  are  hereafter  to  be  offered  to  which  they  are 
entitled.  If  the  Convention  decides  that  this 
debate  shall  dose  in  committee  on  Wednesday, 
and  go  to  the  Convention,  I  shall  then  move  to 
extend  the  time  from  five  minutes  to  twenty 
minutes  for  the  mover  of  the  amendment,  and  to 
give  equal  time  to  the  replies. 

Mr.  LEE  —  I  suppose  it  is  accepted  that  the 
work  of  this  Convention  is  to  be  submitted  for  the 
action  of  the  electors  of  this  State  next  November ; 
but  at  the  rate  of  progress  we  have  made  hitherto 
we  shall  not  be  one- half  through  the  work  as- 
signed to  us.  I  have  sat  here  in  my  place,  atten- 
tively listening  to  the  remarks  of  gentlemen,  inter- 
ested and  I  hope  instructed,  but  I  confess,  sir,  that 

1  am  not  quite  as  well  prepared  to  vote  to-day  on 
many  of  the  propositions  which  have  been  discussed 
here  as  I  was  when  they  were  first  announced, 
and  I  think,  sir,  unless  some  limit  is  made  to  our 
action  on  the  preliminary  questions  that  challenge 
investigation  here,  we  shall  not  complete  our  work 
in  time  to  submit  it  to  the  action  of  the  people  next 
Fall  We  have  already  been  some  fifty  days  in 
consultation,  in  deliberation  and  debate,  and  I 
wduld  iuquire  what  questions  have  been  settled 
here.  I  notice,  sir,  in  looking  over  my 
files  of  papers,  that  come  from  different 
parts  of  the  State,  tliat  the  people  of  the  State. 
our  constituents,  are  beginning  to  inquire 
whether  this  Convention  has  assembled  for  the 
purpose  of  indulging  in  tlie  exercise  simply  of  de- 
bate. My  impression  is,  the  idea  is  gaining  ground 
in  the  minds  of  the  people  tliat  the  Convention 
fiiils  to  comprehend  the  momentous  issue  to  be 
considered  and  settled  here.  If  we  delay  this 
nntil  Thursday,  the  probability  is  it  will  be  Friday 
or  Saturday  before  the  preliminary  question,  in  the 
first  report  made  by  any  committee  will  be  finally 
•etUed.    I  hope  sir,  this  Convention  will  not  con- 
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sent  to  be  a  tail  to  the  kite  ot  the  trustees  of 
Union  College  or  any  other  college.  I  myself 
should  be  very  much  pleased  to  attend  the  com- 
mencement exercises,  but  I  shall  deny  myself 
that  privilege.  I  think  it  is  the  duty  of  each  mem- 
ber to  bring  his  business  m  subordination  to  the 
busisess  of  the  Convention  and  I  hope  the  amend- 
meit  of  the  gentleman  from  Ontario  [Mr.  Folger] 
will  prevail 

Mr.  RATHBUN  — WhUe  I  would  be  willing  to 
accommodate  any  gentleman  as  far  as  can  be, 
without  inconvenience,  I  desire  to  call  the  atten- 
tion of  the  Convention  to  a  few  facts  which  have 
occurred  lately,  and  they  will  be  able  to  judge 
how  far  a  further  time  should  be  given  to  those 
who  are  absent  or  propose  to  be  absent  to-morrow. 
On  Saturday  this  Convention  met  and  we  had 
about  fifty-five  or  seventy  members  present    And 
we  were  here  endeavoring  to  do  our  duty  and 
yet  incompetent  to  the  performance  of  any  duty 
liecause  so  many  of  the  delegates  had  left  the 
Convention.    We  were  compelled  simply  to  adjourn 
and  that  brought  us  to  a  meeting  yesterday,  on 
Monday,  at  one  o'clock,  and  we  assembled,  and 
reached  the  number  seventy-one  again,  and  the 
greater  part  of  another  day  was  lost,  for  the  reason 
that  we  had  an  insufficient  number  of  the  mem- 
bers of  the  Convention  present  here  to  perform 
any  duty.    Now,  sir,  here  are  two  days  and  there 
are  sLxty-one  or  seventy  men  here  voting  during 
the  two  days,   ready  and    anxious    to  perform 
their  duty  and  proceed  with  the  business  of  this 
Convention,  and  they  were  unable  to  do  it,  because 
it  was  inconvenient  for  gentlemen  to  be  present, 
their  business  having  called  them  away.    Now, 
.these  sixty^one  or  seventy  members  are  here  to- 
day and  are  ready  again  to  proceed  with  business, 
and  anxious  to  proceed  with  it    Now,  sir.  as  their 
convenience  was  not  consulted  on  Saturday,  and 
they  have  b^en  here  and  compelled  to  remain 
here,  because  they  felt  their  duty  demanded  their 
presence,  they  remained,  and  there  was  not  a  man 
sat  here  but  what  desired  to  go  home,  and  had 
occasion  to  go  home,  but  the  convenience 'and 
pleasure  of  going  home  was  held  subordinate  to 
the  duty  which  was  owing  to  the  people  of  the 
State.      Sir,  shall  we  forget  that  these'  persons 
who  remained  and  were  faithfully  in  their  places, 
that  their  comfort,  that  their  desire  to  progress 
with    the   public   business,  ought   to   be    con- 
sulted   to    some    extent,     and    that   it    ought 
not  to  be  postponed,  and  those  held  over  again 
another  day  to  .accommodate  a    couple  of    gen- 
tlemen who  desire  to  be  at  different  places.    I 
submit,  sir,  that  it  is  not  the  business  of  one  hun- 
dred and  twenty-five  men,  appearing  here  in  a 
public  capacity,  to  postpone    the    business  for 
which  they  are  assembled  to  accommodate  any 
one  or  two  men.     I   submit    that   we  should 
proceed   with    this   business.     We    have    done 
nothing;   virtually  nothing;    and   there  will  be 
nothing   done  until  we    can    point    our    finger 
to  some  section  of  the  Constitution  which  we  can 
say  has  passed,  and  our  labor  in  regard  to  it  has 
ended.    Sir,  I  have  no  desire  to  take  up  the  time 
of  the  Convention,  but  I  desire  to  ask  gentlemen 
not  to  forget,  that  while  they  are  willing  to  accom- 
modate a  few,   that  the  comfort  of  those  who 
remained  at  theur  post,  and  are  ready  and  willing 
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men,  Mr.  President,  who  are  abeeut  Judge 
Harris  is  one  of  the  trustees  of  that  college  and 
is  now  absent  attending  the  meeting  of  the  trus- 
tees, and  I  understood  from  Judgo  P.'u'ge  tliat  they 
desired  to  bo  present  to-morrow.  I  know  there 
are  other  gentlemen  absent  who  are  desirous  of 
l)eing  present  when  these  votes  aro  taken.  I, 
vlierefore,  hope  Thursday  will  be  inserted  instead 
of  Wednesday. 

Mr.  OPDYKK  —  1  hope  the  amendment  of  the 
gentleman  from  Kings  [Mr.  Murphy]  will  prevail. 
I  understand  there  are  other  amendments  yet  to 
be  offered  to  the  report  of  the  Committee  on  Suf- 
frage, and  it  may  be  tl:f'y  will  not  be  reached  under 
the  rules,  and  they  will  come  before  the  (!k)nven- 
tion.  I  think  all  will  a^rof*  with  mo  tliat  the 
important  amendments  hIiouUI  have  more  than  tive 
minutes  allowed  to  them.  I  desire  that  this 
amendment  should  have  time  to  go  to  the  commit- 
tee and  there  to  be  di.scudsed.  1  think  if  wo  poat- 
l>one  the  time  until  Thursdiiy  it  will  be  better  and 
our  work  will  be  belter  done. 

Mr.  (illKKLKY  —  1  will  accept  the  amendment. 

Mr.  A.  J.  PARKKK —  I  wish  to  otter  an  amend- 
ment  to  the  resolution  which  now  provides  for  n 
discussion  of  only  tive  uunutcs  on  each  side  to 
every  amendment  that  shah  be  ottered  to  an 
amendment  I  do  nut  think  that  is  Huttlcient  to 
enable  the  Convention  to  understand  properly  the 
amendment  that  may  be  ottered.  1  propose, 
Uierefore,  that  other  persons  may  discuss  an 
amendment  on  being  restricted  to  live  minutes  as 
is  the  case  in  regard  to  i)er8ons  moving  amend* 
menifl.  I  propose  to  amend  by  inserting  after  the 
w<»rd  "reply"  the  words,  "And  any  member  of 
ibe  Coiivontion  who  desires  to  speak  may  be  heanl 
under  a  like  Mmitation  of  ttve  minutes." 

Mr.  (iREKLFA''— r  hope  not  That  opens  an 
unlimited  lield  of  discussion.  Wo  may  have  one 
hundro^l  speeches  ou  one  amendment. 

T!io  question  was  then  put  on  the  amendment 
of  Mr.  A.  J.  Parker,  au«l  it  was  decltired  to  be 
adopted. 

Mr.  CONGKR—I  would  like  to  inquire  of  my 
associate  from  Westchester  [Mr.  (ireeley],  who 
proposed  this  resolution,  whether  he  means  tliat 
the  amendments  that  are  or  may  be  proposed  are 
to  be  proposed  in  the  Committee  of  the  Whole,  or 
whether  he  means  that  they  may  also  be  proposed 
in  Convention,  though  not  ottered  in  Committee 
of  the  Whole. 

Mr.  GRKKLEY— Certainly.  It  has  been  de- 
cided  by  the  Convention  that  amendments  may  be 
oS'ered  in  the  Convention  which  have  not  been 
ottered  in  the  Committee  of  the  Whole.  That  is 
settled  by  tlie  Convention. 

Mr.  CONGER — I  would  like  to  inquire  when 
that  was  so  settled. 

The  PRESIDENT— On  Friday  last 

Mr.  CONGER— Then  it  is  so  definitely  settled. 

The  PRESIDENT— The  Chair  understands  the ' 
rule  tliat  any  amendment  may  be  proposed  in  the  . 
Convention  whether  prepensed  in  the  Committee  j 
of  the  Whole  or  not 

Mr.  LEIC — I  hope  the  amendment  of  the  gentle- 
man from  Kinjrs  [Mr.  Murphy]  will  not  prevail. 

The  PRESIDENT-  The  amendment  has  been 
accepted  by  the  gentleman  from  Westchester  [Mr. : 
Greeley]. 


Mr.  LEE  —  Is  it  competent  tfler  the  aotion  bj 
the  Convention  for  the  gentlemazi  to  accept  the 

amendment? 

The  PRESIDENT  -~If  no  businesa  bee  inter- 
vened  and  no  action  taken  on  the  amendment,  the 
gentleman  is  at  liberty  to  accept  it 

Mr.  FOLGER — I  move  to  strike  out  Thursday  and 
insert  Wednesday.  The  reasons  wliy  I  olTer  this 
amendment  aro  these:  the  gentleman  from  Kings 
[Mr.  Murphy]  has  stated  that  it  would  accommo- 
date certain  ireutlemeu  who  are  absent  from  the 
^Jonvention.  The  gentleman  from  Schenectady  [Mr. 
Paige],  and  the  gentleman  from  Albany  [Mr. 
Harris],  are  absent  and  expect  to  be  absent  until 
Wednesday.  If  we  commence  this  voiing  on 
Thursday  next,  the  yeas  and  nays  will  be  called 
on  very  inuny  amendments,  and  it  is  doubtful 
whether  it  will  be  concludefl  until  Friday  or 
S;iturday.  I  know  of  several  members  who  will 
bo  ciilled  away  on  business  on  Friday  next,  and  1 
think  their  convenience  should  also  be  consulted. 
I  do  not  think  it  is  the  convenience  of  a  lew 
gentlemen,  but  I  think  it  is  a  question  of  the 
convenience  of  tlie  whole  Convpntion  which  is  to 
be  considered.  Therefore  I  move  to  strike  out 
Thursday  and  insert  Wednesday. 

The  question  was  put  on  the  motion  of  Mr. 
Folger.  and  it  was  declared  carried 

Mr.  CnURCH  — I  understood  the  President  to 
declare  the  motion  to  Ih)  carried;  as  I  understood 
it,  it  was  the  other  way. 

The  PRESIDENT-^ The  Chair  was  in  error; 
the  motion  was  lost 

Mr.  FOLGER —  I  call  for  the  ayes  and  noes  on 
that  question. 

Mr.  CONGER  —  I  rise  to  a  question  of  order — 
that  the  Prt>sidcnt  of  the  Convention  having  de- 
clared the  motion  to  be  lost  it  is  not  competent 
for  the  gentleman  from  Ontario  [Mr.  Foiger]  Ui 
move  a  call  tor  the  ayes  and  noes. 

The  PRESIDENT  —  The  Chair  is  of  the  opinion 
that  it  is  competent  for  the  gentleman  from  Ontario 
[Mr.  Foiger]  to  challenge  the  correctness  of  the 
decision  of  the  Chair. 

Mr.  FOLGER  —  The  reasons  given  by  the  gen- 
tleman from  Kings  [Mr.  Mur])hy]  for  preferring 
Thursday  are  that  two  gentlemen  cf  tlie  Conven- 
tion are  to  be  absent  ou  Wednesday,  and  tliat  is 
the  only  reason  as  I  understand  it  That  two 
gentlemen,  the  gentleman  from  Schenectady  [Ur. 
Paige],  and  the  K<?ntlemau  from  Albany  [Mr.  Har- 
ris], aro  both  absent  attending  at  the  (X)mmenoe- 
meut  of  Union  College.  There  is  no  donbt  but 
all  of  us  would  be  glad  to  accommodate  oureelvea 
to  the  personal  convenience  of  those  gentlemen; 
but  there  is  also  the  personal  convenience  of  other 
gentlemen  to  be  considered.  I  know  of  three 
uentlemeii  who  are  to  be  called  away  by  an 
important  reference,  which  they  cannot  contrc^ 
one  the  referee  and  two  others  the  counsel.  They 
are  obliged  to  l)e  absent  and  to  leave  here  on 
Friday  to  reach  the  plaix*  of  trial  on  Saturday,  ho 
here  is  a  majority  certainly  whose  convenience 
is  to  be  consulted,  not  to  speak  of  the  reet 
of  the  (Convention  who  have  been  staying  here 
listening,  not  to  debates,  but  to  the  reading  of 
essays  for  the  last  six  or  ten  days;  and  dovw# 
desire  to  come  to  au  immediate  or  very  epeecly 
determination  of  tliis  question,  that  we  may  take 
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•iidorntfon  of  the  last  vote,  and  upon  that  I 
ayes  and  noes. 

l'Kh:SlDENT  — What  vote  does  the  gen- 
I  refer  to? 

M  KRIIITT— Tlie  one  proposed  bj  the  gen- 
,  fVora  Ont4)rio  [Mr.  FolgerJ. 
G  RKKLKY— 1  would  inquire  whether  that 
not  throw  the  subj«>ct  over  until  to-morrow  ? 
r  must  object  to  it. 

BARKKR — I  move  that  the  committee  take 
on  the  subject  to-morrow,  and  that  Wednes* 
*    1  o^clock  be  iusened  in  place  of  12  o'clock 
"irsday. 

MERRITT  — Do  I  understand  tliere  was 
fion  made  to  my  motion? 
A    PRESIDKNT  — Tlie    Chair    understood 
was  obJHCtion  made. 

GR  A.NT  —  I  hope  this  amendment  will  not 
iiL     As  I  understand,  there  are  proposed  a 
Iter  of  amendments  to  this  report  here,  no  one 
uieh  has  had  an  opportuuitj  of  being  heard 
.6  Ck)uvention,  and  to-morrow  at  one  o'clock 
'  tfliort  a  time  for  that  purpose.    I  am  content 
^ntlemen  should  consider  this  report  any 
wer  of  hours  on  either  day.    I  am  content 
bhall    have    a    morning   session,   a  session 
ur  o'clock,   and    another   session  at    half- 
seven     o'clock,    and    that    we    shall    su 
me,  and  I  hope  that  gentleman  will  not  shut 
he  consideration  of  amendmeuts  that  I  deem 
important  than  any  that  have  yet  been  con- 
ed, and  if  we  adopt  to-morrow  at  twelve 
:k  or  one  o'clock,  we  must  recollect  that  we 
but  little  more  than  a  single  day  to  consider 
ips  four  times  the  number  of  amendments 
have  already  been  considered  during;  the  past 
':  in  this  Convention.    If  the  time  fixed  should 
'hursday  at  one  o'clock,  then  we  will  havo  but 
days,  and  if  we  finish  the  consideration  ot 
report  earlier  than  that,  there  is  another  re- 
which  may  be  considered  in  this  Convention, 
therefore,  to  give  the  movers  of  all  amend 
t6  a  fair  opportunity  witlim  the  short  time  of 
nty    minutes  ^  to    advocate    either    of   these 
ndmcots.     I  hope  gentlemen  of  the  Conveq- 
will  not  support  this  amendment,  but  allow 
vote  to  be  taken  on  Thursday,  in  accordance 
tl  the  original  motion  of  the  gentleman  from 
Stchester  [Mr.  Greeley],  as  amended  by  the  mo- 
tOf  the  (rentieman  from  Richmond  [Mr.  Brooks] 
4r.  BELL — It  is  somewhat  amusing  to  thosK 
,6  have  been  here  on  either  day  of  the  session 
,•  the  last  three  weeks,  to  hear  gentlemen  who 
.  w  absented  themselves  nearly  the  whole  time, 
. '"le  up  here  and  say  we  have  not  given  con- 
If  motion  enough  to  this  subject.    I  was  hardly 
'.  "iB  to  locate  the  gentleman,  not  having  seen  his 
,    *t  for  a  long  time  before  he  arose ;  why  he  com- 
nfns  we  should  give  more  time  to  the  discussion 
'  Ibis  subject.    If  tlie  gentleman  will  look  back 
bis  files,  if  he  has  not  heard  it  personally,  he 
.-^^ftsee  that  this  report  was  introduced  the  latter 
. '  ft  of  June,  and  it  has  bcao.  before  the  Conven- 
ja  constantly  ever  since,  to  the  exclusion  of 
jfirly  every  other  business.    Now,  sir,  it  is  time 
..e  should  arrive  at  something.     I  have  been,  as 
,'js  Individual,  in  favor  of  the  largest  liberty  and 
jiiQ  largest  latitude  possible  in  debate,  land  have 
uiyved  fcAr  extra  sessions,  and  arose  in  my  place 


day  after  day  to  obtain  a  session  of  this  Conven- 
tion on  the  evening  of  each  day,  that  we  might 
have  an  opportunity  to  hear  the  subject  fully  dis- 
cussed, giviug  gentlemen  an  opportuuity  to  display 
their  oratory  here  to  their  fullest  extent.  But  the 
time  has  arrived  when  we  must  take  some  action 
on  these  propositions,  and  I  think  we  should  now 
take  the  earliest  opportunity  possible  to  do  so,  and 
[  am  entirely  in  favor  of  to-morrow  at  12  o'clock 
as  proposed  by  the  gentleman  from  Chautauqua 
[Mr.  Barker].  Should  we  pass  this  matter  over 
until  Tuesday,  these  gentlemen  will  leave  us  with- 
out a  quorum  in  all  probability  on  Friday  and  Satur- 
day, and  it  will  go  over  till  next  week,  and  so  on 
till  the  next  week,  and  there  is  no  knowing,  un- 
less we  fix  sometime  now,  when  a  vote  may  be 
had  on  this  propositioa  The  resolution  of  the 
gentleman  from  Westcliester  [Mr.  Greeley]  is  sufii- 
cieiitly  Hberal  to  afibrd  any  gentleman  who  chooses 
to  get  up  here  and  talk  five  minutes  on  this  ques 
tion,  and  certainly  the  time  has  arrived  when  we  do 
not  want  any  more  of  these  two  hours  or  even 
twenty  miiiute  speeches.  The  time  for  long 
speaking  in  my  opinion  has  passed,  and  the  time 
for  work  has  arnved,  and  I  hope  the  Convention 
are  disposed  now  to  take  hold  of  this  question  and 
go  at  it  manfully  and  fairly,  and  pass  on  some 
propositions  to  submit  to  the  people  and  finish 
their  labors  as  soon  as  they  can  conveniently. 

Mr.  M.  L  TOWNSKND  — I  understand  Uiat  the 
proposition  now  before  the  Convention  looks  to 
hastening  the  time  of  our  action.  It  must  be  per- 
I'ectly  evident  to  every  gentleman  in  the  Conven- 
tion who  desires  progress,  tliat  it  is  impossible  to 
hasten  action  in  this  way.  We  have  no  previous 
question,  and  this  question  may  be  discussed  in- 
definitely for  at  least  three  weeks:  this  very 
question  before  the  Convention,  just  as  long  as' 
gentlemen  shall  see  fit  to  discuss  it,  it  will  last. 
I  concur  with  the  gentleman  from  Jefierson  [Mr. 
Bell]  in  the  object  he  desires  to  accomplish,  that  it 
is  to  save  time ;  but  we  have  spent  the  regular 
session  of  two  entire  days,  last  week,  in  the  dis- 
cussion of  the  way  how  to  do  it.  It  resulted  in  the 
ascertainment  of  the  way  how  not  to  do  it,  and  this 
discussion  this  morning  has  nothing  in  the  world  in 
its  results  but  the  attempt  to  discover  a  way  bow 
not  to  do  It  In  tlie  regular  action  of  our  Con- 
vention, as  I  wish  to  explain  my  action,  I  hope 
to-morrow,  we  shall  reach  a  point  at  whidi  we 
can  obtain  the  previous  question,  and  when  a 
resolution  of  this  kind  domes  before  us,  we  can 
act  upon  it  in  some  way  with  some  limitation,  and 
for  the  purpose  of  saving  to-day  Tor  the  discussion 
upon  the  subject  that  we  are  discussing  in  Com- 
mittee of  the  Whole,  I  move  to  lay  this  resolution 
on  the  table. 

Mr.  GREELEY  called  for  the  ayes  and  noes.    . 

A  sufficient  number  seconding  the  call,  theayet 
and  noes  were  ordered. 

Mr.  FOLGER— Does  that  take*  the  whole 
question  with  it?  ' 

The  PRESIDENT  — The  Chair  so  decided. 

The  question  was  put  on  the  motion  of  Mr. 
M.  I.  Townsend,  to  lay  on  the  table,  and  was  de- 
clared lost  by  the  following  vote: 

Ayes  —  Messrs.  Baker,  Barnard,  Cassidy,  Corn- 
stock,  Conger,  Hale,  Lapham,  Masten,  Seymour, 
Smith,  M.  L  Townsend,  S.  Townsend,  Young  *  13. 
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and  anxious  to  do  business,  ought  not  to  be  over- 
looKed  and  delayed,  and  postponement  had  at 
their  expense. 

Mr.  VEaPLANCK— I  do  not  quite  understand 
the  decision  of  the  Chair.  The  CUatr,  in  tlie  first 
place,  announced  that  the  resolution  was  lost,  and 
then  tliat  the  resolution  was  carried,  and  then  the 
gecitleman  called  for  the  a/es  aod  noes. 

The  PRESIDENT —  The  Chair  rules  it  is  com- 
petent for  anj  geuileman  to  challenge  the  decision 
of  the  Chair  by  calll ug  for  the  ayes  and  noes. 

Mr.  VERPLANCK  — Then  I  suppose  a  motion 
can  always  be  made  after  the  count  is  taken. 

The  PRESIDKNT  — The  chair  so  ruled. 

Mr.  CONGER  — If  I  had,  understood  that  to  be 
the  ruling  of  the  Chair,  I  should  not  have  risen  to 
present  the  point  of  order  which  I  did,  but  I  un- 
derstood the  Cliair  to  say  the  motion  was  carried 

Mr.  CORBETT  — I  rise  to  a  point  of  order,  that 
it  is  not  proper  to  discuss  this  question  now,  unless 
an  appeal  be  taken  from  the  decision  of  the  Chair. 

Mr.  CONGER  — I  do  not  wish  to  take  an  ap- 
peal from  the  decision  of  the  Chair,  hut  for  the 
purpose  of  establisliing  no  bad  precedent  I  wish 
to  oommuuicate  to  the  Chair  the  ground  on  which 
I  raised  the  point  of  order,  that  he  had  decided 
and  declared  that  the  motion  was  lost  That  be- 
ing a  decision  the  subsequeut  call  for  the  ayes  and 
noes  is  not  a  clialleuge  of  tlie  count  It  is  an  im- 
peachment of  the  decision  of  the  Chair. 

The  PRKSIDKNT— The  Chair  was  erroneous 
in  making  the  decision.  The  error  arose  from  the 
fact  of  the  noise  in  the  chamber  and  at  the  lef^  of 
the  Chair,  so  that  the  Chair  could  not  understand 
even  tlie  Secretary.  The  Chair  understands  it  is 
the  province  of  any  member  of  the  Couvention  to 
challenge  the  count  without,  sayuig  directly  he 
challenges  the  count  He  understands  that  the 
moving  of  tlie  ayes  and  noes  is  in  effect  a  chal- 
lenge of  the  count)  no  other  business  having  inter- 
vened. 

Mr.  CONGER  — Unquestionably.  Does  the 
Chair  rule  that  after  tlie  President  says  a  motion 
is  lost  or  carried,  that  then  the  call  fur  the  yeas 
and  nays  is  a  challenge  of  the  count 

Mr.  BROOKS— If  the  President  will  allow  me. 
I  suppose  any  man  has  a  right  to  call  for  the  yeas 
and  nays  before. 

Mr.  AXTKLL— No  question  of  order  is  before 
the  Convention. 

Mr.  BROOKS  — Then  I  appeal  from  the  deci^ 
sion  of  the  Chair,  in  order  that  I  may  speak  to 
my  point  of  order.  I  suppose  the  gentlemen  of 
tills  Convention  may  call  for  the  ayes  and  noes 
before  the  Chair  announces  the  result,  even  aft&r 
tlie  count  has  been  called,  any  time  up  to  the  an- 
nouncement of  the  result  I  suppose  a  call  fur 
.  the  ayes  and  noes  is  in  order,  but  I  suppose  it  is 
against  the  parliamentary  practice,  after  the  Presi- 
dent of  the  Convention  has  announced  his  deci* 
sion,  for  any  gentleman  after  that  time  to  make  a 
cell  for  the  ayes  and  noes.  Having  stated  this 
much,  I  withdraw  my  apiieal 

Mr.  FOLGER  — I  understand  the  President 
first  announced  the  motion  carried  and  then  lost 
and  then  I  immediately  called  for  the  aves  and 
noes,  inasmuch  as  it  appeared  there  was  doubt  in 
regard  to  the  count  and  it  was  uncertain  and  the 
proper  mode  of  settling  that  was  by  recording  the 


names  as  they  were  called.  That  was  whj  I 
called  for  the  ayes  and  noes  and  which  I  suppose 
were  in  order.  It  may  be  that  the  gentlemaa 
from  Richmond  [Mr.  Brooks]  is  technically  cor- 
rect in  his  position  that  when  an  announcement 
is  made  by  the  Chair  and  the  time  has  passed,  it 
is  too  late  to  call  fur  the  ayes  and  poes,  but  there 
was  evidently  an  uncertainty  in  the  mind  of  the 
Chair  as  to  the  result  First  he  decided  one  way 
and  then  another^  and  then  the  appeal  was  made 
for  the  ayes  and  noes. 

Mr.  WEED  —  It  seems  to  me  there  was.no 
uncertainty  in  the  result  The  Chair  aimpl/ 
misunderstood  the  Secretary  — 

Mr.  AXTELL — I  rise  to  a  point  of  order. 
There  is  no  appeal  from  the  decision  of  the  Chair, 
and  discussing  the  decision  of  the  Chair  is  out  of 
order. 

Mr.  WEED  —  I  simply  suggest  this.  If  this  is 
to  be  the  ruling,  as  1  understand  it,  that  after  a 
vote  has  been  declared,  any  one  may  call  for  tho 
ayes  and  noes,  I  have  no  objection  to  it  but  it 
seems  to  me  it  comes  in  the  nature  of  a  challenge 
of  the  count  of  the  Secretary.  The  only  way  to 
arrive  at  the  question  whether  the  Secretary  is 
right  or  not,  is  to  call  for  tellers  and  appoint  them 
and  upon  tliat  no  one  should  vote  except  those 
voting  upon  the  first  vote.  The  vote  was  declared 
by  the  Secretary,  distinctly,  56  noes  to  55  ayes. 
The  President  misunderstood  it  The  Secretary 
announced  it  right,  but  tlie  President  misunder- 
stood it,  and  then  the  President  announced  the 
motion  was  lost,  and  after  that  announcement  I 
admit  the  gentleman  from  Ontario  [Mr.  Folger], 
may  challenge  the  count  of  the  Secretary,  but  if  he 
does  it  he  must  do  it  in  a  parliamentary  way,  and 
then  tellers  must  be  appointed,  and  none  can 
vote  but  those  who  voted  before. 

Mr.  CHURCH  — I  hope  the  Convention  wiQ 
acquiesce  in  the  call  for  the  ayes  and  noes  in  this 
case,  but  for  the  future  government  of  the  Con- 
vention the  proper  way  is,  we  should  have  a 
correct  rule  at  this  time.  I  understand  the 
parliamentary  rule  to  be  that,  afler  the  President 
has  declared  upon  the  count,  and  the  question  is 
carried  or  lost  it  is  too  late  then  either  to  chal- 
lenge the  count  or  call  for  the  ayes  and  noes. 
The  count  that  is  to  be  challenged  and  which  is 
allowed  to  be  challenged,  is  the  count  as  an- 
nounced by  the  Secretary  of  the  Convention.  It  ia 
too  late  to  challenge  that  count  after  the  Presi- 
dent has  adjudged  upon  it  and  declared  it  one 
way  or  the  other,  as  I  understand  the  parliamen- 
tary rule.  But  as  there  was  some  misapprehension 
about  it,  I  trust  the  Convention  will  acquiesce  in 
it  and  take  the  ayes  and  noes. 

The  PRESIDENT  — The  Chair  supposes  that 
statement  of  the  rule  to  be  correct. 

Mr.  DUGANNE  —  WiU  a  motion  now  be  in 
order  ? 

The  PRESIDENT  —  The  Chair  will  determine 
that  when  he  hetirs  it- 

Mr.  DUGANNE  —I  move  now  that,  in  order 
to  save  time,  a  second  count  be  had. 

The  question  was  put  on  the  motion  of  Mr. 
Dufranne,  and  it  was  declared  lost 

Mr.  MBRRITT— In  order  to  test  the  sense  of 
the  Convention  as  to  the  time  of  making  thii 
report  and  commencing  action  upon  it|  I  more  a 
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reconsldcrnUon  of  the  last  vote,  and  upon  that  I 
call  the  ayes  and  noes. 

The  P^KSIDENT  — What  vote  does  the  gen- 
tleman rofer  to  ? 

Mr.  MKRUITT— Tlie  one  proposed  bj  the  gen- 
tleman from  Ontario  [Mr.  FolgerJ. 

Mr.  aRKKmr— 1  would  inquire  whether  that 
would  not  tlirow  the  subject  over  until  to-morrow  ? 
If  so,  r  must  ol:^ect  to  it. 

Mr.  BARRKR — ^Imove  that  the  conimittee  take 
a  vote  on  the  subject  to-morrow,  and  that  Wednes- 
day at  1  o'clock  be  iusened  in  place  of  12  o'clock 
on  Thursday. 

Mr.  MfciRRITT— Do  I  understand  there  was 
objection  made  to  my  motion  ? 

The  P RESIDENT— The  Chair  understood 
there  was  objection  made. 

Mr.  6R  A.NT  —  I  hope  this  amendment  will  not 
prevail  As  I  understand,  there  are  proposed  a 
number  of  amendments  to  this  report  here,  no  one 
of  which  has  had  an  opportunity  of  being  heard 
in  this  Ck)uvention,  and  to-morrow  at  one  o'clock 
is  too  sliort  a  time  for  that  purpose.  I  am  content 
that  geuticmen  should  consider  this  report  any 
number  of  hours  on  either  day.  I  am  content 
we  shall  have  a  morning  session,  a  session 
at  four  o'clock,  and  another  session  at  half- 
past  seven  o'clock,  and  that  we  shall  su 
continue,  and  I  hope  that  gentleman  will  not  shut 
out  tlie  consideration  of  amendmeuts  that  I  deem 
more  important  than  any  that  have  yet  been  con- 
aidered,  and  if  we  adopt  to-morrow  at  twelve 
o'clock  or  one  o'clock,  we  must  recollect  that  we 
iiave  but  little  more  than  a  single  day  to  consider 
perhaps  four  times  the  number  of  amendments 
that  have  already  been  considered  during;  the  past 
week  in  this  Convention.  If  the  time  fixed  should 
be  Thursday  at  one  o'clock,  then  we  will  havo  but 
two  days,  and  if  we  finish  the  consideration  ot 
this  report  earlier  than  that,  tliero  is  another  re- 
port which  may  be  considered  in  this  Convention, 
and  therefore,  to  g^ve  the  movers  of  all  amend 
ments  a  fair  opportunity  withm  the  short  time  of 
twenty  minutes '  to  advocate  either  of  these 
amendments.  I  hope  gentlemen  of  the  Conveq- 
tion  will  not  support  this  amendment,  but  allow 
the  vote  to  be  taken  on  Thursday,  in  accordance 
with  the  original  motion  of  the  gentleman  from 
Westchester  [Mr.  Greeley],  as  amended  by  the  mo- 
tion of  the  (gentleman  from  Richmond  [Mr.  Brooks] 

Mr.  BELL — It  is  somewhat  amusing  to  those 
who  have  been  here  on  either  day  of  the  session 
for  the  last  three  weeks,  to  hear  gentlemen  who 
have  absented  themselves  nearly  the  whole  time, 
come  up  here  and  say  we  have  not  given  con- 
sideration enough  to  this  subject.  I  was  hardly 
able  to  locate  the  gentleman,  not  having  seen  his 
face  for  a  long  time  before  he  arose ;  why  he  com- 
plains we  should  give  more  time  to  the  discussion 
of  tliis  subject.  If  tlie  gentleman  will  look  back 
at  his  files,  if  he  has  not  heard  it  personally,  he 
will  see  that  this  report  was  introduced  the  ktter 
part  of  June,  and  it  has  bcDii  before  the  Conven- 
tion coustantly  ever  since,  to  the  exclusion  of 
nearly  every  other  business.  Now,  sir,  it  is  time 
we  should  arrive  at  something.  I  have  been,  as 
an  individual,  in  favor  of  the  largest  liberty  and 
the  largest  latitude  possible  in  debate,  and  have 
moved  fcAr  extra  sessions,  and  arose  in  my  place 


day  after  day  to  obtain  a  session  of  this  Conven- 
tion on  the  evening  of  each  day,  that  we  might 
have  an  opportunity  to  hear  the  subject  fully  dis- 
cussed, giving  gentlemen  an  opportunity  to  display 
their  oratory  here  to  their  fujlest  extent.  Bnt  the 
time  has  arrived  when  we  must  take  some  action 
on  these  propositions,  and  I  think  we  should  now 
take  the  earliest  opportunity  possible  to  do  so,  and 
[  am  entirely  in  favor  of  to-morrow  at  1^  o'clock 
as  proposed  by  the  gentleman  from  Chautauqua 
[Mr.  Barker].  Should  we  pass  this  matter  over 
until  Tuesday,  these  gentlemen  will  leave  us  with- 
out a  quorum  in  all  probability  on  Friday  and  Satur- 
day, aud  it  will  go  over  till  next  week,  and  so  on 
till  the  next  week,  and  there  is  no  knowing,  un- 
less we  fix  sometime  now,  when  a  vote  may  be 
had  on  this  proposition.  The  resolution  of  the 
gentleman  from  Westchester  [Mr.  Greeley]  is  sufil- 
cieiitly  hberal  to  afford  any  gentleman  who  chooses 
to  get  up  here  and  talk  five  minutes  on  this  ques 
tioD,  and  certainly  the  time  has  arrived  when  we  do 
not  want  any  more  of  these  two  hours  or  even 
twenty  minute  speeches.  The  time  for  long 
speaking  in  my  opinion  has  passed,  and  the  time 
for  work  has  arnved,  and  I  hope  the  Convention 
are  disposed  now  to  take  hold  of  this  question  and 
go  at  it  manfully  and  fairly,  and  pass  on  some 
propositions  to  submit  to  tlie  people  and  finish 
their  labors  as  soon  as  they  can  couveniently. 

Mr.  M.  I.  TOWNSEND  — I  understand  Uiat  the 
proposition  now  before  the  Convention  looks  to 
hastening  the  time  of  our  action.  It  must  be  per- 
fectly evident  to  every  gentleman  in  the  Conven- 
tion who  desires  progress,  that  it  is  impossible  to 
hasten  action  in  this  way.  We  have  no  previous 
question,  and  this  question  may  be  discussed  in- 
definitely for  at  least  three  weeks:  this  very 
question  before  the  Convention,  just  as  long  as' 
gentlemen  shall  see  fit  to  discuss  it,  it  will  last. 
I  concur  with  the  gentleman  from  Jefierson  [Mr. 
Bell]  in  the  object  bo  desires  to  accomplish,  that  it 
is  to  save  time ;  but  we  have  spent  the  regular 
session  of  two  entire  days,  last  week,  in  the  dis- 
cussion of  the  way  how  to  do  it.  It  resulted  in  the 
ascertainment  of  the  way  how  not  to  do  it,  and  this 
discussion  this  rooming  has  nothing  in  the  world  in 
its  results  but  the  attempt  to  discover  a  way  how 
not  to  do  It  In  the  regular  action  of  our  Con- 
vention, as  I  wish  to  explain  my  action,  I  hope 
to-morrow,  we  shall  reach  a  point  at  which  we 
can  obtain  the  previous  question,  and  when  a 
resolution  of  this  kind  domes  before  us,  we  can 
act  upon  it  in  some  way  with  some  limitation,  and 
for  the  purpose  of  saving  to-day  Tor  the  discussion 
upon  the  subject  that  we  are  discussing  in  Com- 
mittee of  the  Whole,  I  move  to  lay  this  resolution 
on  the  table. 

Mr.  GREELEY  called  for  the  ayes  and  noes.    . 

A  sufficient  number  seconding  the  call,  theayea 
and  noes  were  ordered. 

Mr.  FOLGER  — Does  that  take'  the  whole 
question  with  it? 

The  PRESIDENT  — The  Chair  so  decided. 

The  question  was  put  on  the  motion  of  Mr. 
M.  I.  Townsend,  to  lay  on  the  table,  aud  was  de- 
clared lost  by  tlie  following  vote: 

Ayes  —  Messrs.  Baker,  Barnard,  Cassidy,  Corn- 
stock,  Conger,  Hale,  Lapham,  Masten,  Seymour, 
Smith,  M.  L  Townsend,  S.  Townsend,  Young  ^  13. 
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X'tts —  Mcpsrg.  A.  P.  Allen,  N.  ^f.  Allen.  Alrord. 
AnJnnv'.s  Arclior,  Axtell,  iiarkcr,  Itarit),  Ueadk*, 
Bv.'mN,  iii'ckivilli,  BfU,  Bertrt'u,  Uiukford,  Biiiveu. 
K.  bnxiks,  K.  V.  br(K)kH,  K.  A.  Browu.  Biirrili, 
Oarpeiiier.  Caiic,  Clmiuplaiii.  Cheriiree.  Clieatrbro. 
Cliurcli,  Cochran,  Corbett,  Corning,  CurtU,  Daly, 
Diii^iino,  C.  C.  Dwi^rht.  T.  W.  Dwijrht,  Kdny,  Kly, 
Kiidix'tfH,  Kvarts,  Farimni.  Field,  Flagler,  Fol^^^r. 
Fowler.  Francis,  Frank,  Fuller,  Garvin,  Gerry, 
Go4Klric!i,  Uould.  Grant,  Graves,  Grocloy,  Gros?*, 
Hatlley,  Ilaunnond,  Hand,  Uardouburglj,  Hatch, 
lliacock,  lIiLchcock,  Hiichman,  lIouHion,  IluUrhins, 
Kruni,  Landon,  Larruniore,  Ijaw,  A.  Lawren^'c,  A. 
li.  Lawrence,  M.  II.  Lawrence,  I<ec,  Livinjfston, 
Loew.  Luwrey,  Ludin>:ton,  MHgee,  Maliicc, 
McDonald,  Merrill,  Murrlci,  Merwin.  Miller,  Mor- 
ria.  Murphy,  Nelaijn,  O^HJIyke,  A.  J.  Parker,  Pond, 
Potter,  Prt'tfideiit,  Prindle,  Prosper,  Ratlibun,  Rey- 
nolds, Robertson,  Roarers,  Root,  Iloy,  Runisey,  A. 
D.  RuHdell,  Scluiinaker,  Seaver,  S-lvcster,  Sheldon, 
Sherman,  Spencer,  Stratton,  Van  Cott,  Ver- 
plancK,  Wakemau,  Wales,  Weed,  Wickham,  Wil- 
liams—  lU. 

Mr.  OHESKBRO— I  would  like  to  inquire 
whether  the  motion  made  by  the  gentlem:iu  Ironi 
Cliautauquu  [Mr;  Barker],  ia  an  amendment  t3  the 
motion  of  the  gentleman  from  Westchester  [Mr. 
Greeley]. 

The  I'RKSTPRNT— It  is. 

Mr.  SKYMOUR— A  good  deal  of  time  bos  been 
occupied  to  day  which  would  otherwise  have  been 
Bpont  protkalily  in  the  committee,  and  there  is  a 
disposition  to  discuss  some  further  proposition 
upon  amendments  which  may  bo  proposed,  and  I 
think  that  the  time  limited  to  twelve  o'clock,  will 
not  Kive  the  time  which  is  desirable.  I  therefore 
move  three  o'clock,  for  the  purpose  of  giving  the 
whole  day  to-morrow,  tiiat  the  committee  may  be 
in  session,  to  this  subject,  and  then  when  the  com- 
mittee shall  ri:«e  and  report  to  the  Convention  the 
report  with  the  amendments  which  will  bo  ready 
for  consideration  on  Thursday. 

Mr.  LOKW  —I  thuik  that  it  is  about  time  that 
an  end  was  put  to  this  discussion.  For  more 
than  two  weeks  wo  have  listened  to  lengthy 
speeches  oo  the  suffrage  question,  and  if  the  de- 
bate be  continued  for  two  weeks  more,  I  do  not 
think  wo  will  be  any  bettor  able  to  decide  the 
matter  than  we  are  at  present  Kvery  member 
of  this  Convention  has  doubtless  made  up  his 
mind  how  he  is  going  to  vote,  and  I  do  not  think 
that  anything  that  can  be  said  by  any  one  will 
cause  him  to  change  it.  Nor  do  I  believe  that 
any  one  who  yet  proposes  to  speak,  has  the  re- 
motest idea  that  any  speech  ho  may  make,  how- 
ever able  or  eloqueut  it  may  l>e,  will  in  the  slight- 
est degree  affect  the  final  result.  Sir,  the  people 
are  beginning  to  find  fault.  They  have  sent  us 
here  to  do  a  great  work,  that  of  revising  the  fun- 
danienUd  law  of  the  Slate,  and,  althougli  we 
have  been  in  session  some  six  or  seven  weeks,  we 
have  not  yet  agreed  on  the  first  section.  If  we 
keep  on  at  thi»  rate,  we  will  not  get  tli rough  during 
the  present  year.  Sir,  I  for  one  am  iu  favor  of 
bringing  this  discussion  to  a  close  as  speedily  as 
possible  ;  but  inasmuch  as  several  members  desire 
to  ollbr  some  very  important  amendments,  I  move 
as  an  amendment  that  we  take  final  action  on  the 
TCporti  to-morrow  evening  at  7  1-2  o'dotdc 


Tlie  PRKSIDKNT— The  chair  wUl  inform  tha 
gcniloman  from  Now  Vork  [Mr.  Loew],  that  two 
amend inenti«  aie  pending. 

Mr.  LOKW— That  Ims  been  accepted. 

The  PRKSIDKNT— The  Chair  does  not  nnder- 
stand  the  gentleman  to  accept  the  amendment. 

Mr.  BARKKR— I  doaocept  the  amendment  of 
the  gentleman  from  Rensseh&er  [Mr.  M.  L  Town- 
send]. 

Mr.  LOEW — I  move  to-morrow  eVening  at  half- 
past  seven,  in  place  of  three  o'clock. 

Mr  BARKKR— I  accept  tliau 

Mr.  WKI'iD— Do  I  understand  now  that  the 
hitter  portion  of  the  resolution  of  the  gentleman 
from  Wc.Htohcster  [Mr.  Greeley]  is  still  in  this 
resolution  ? 

The  PRKSIDKXT  — The  Cliair  understands  it 
m;ikes  one  reMduiion. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Barker,  and  was  declared  carried. 

Mr.  A.  J.  PARKKR  — The  time  is  now  short 
during  which  these  questions  will  be  discussed  in 
Committee  of  the  Whole.  The  objection  that  waa 
made  to  my  amendment  before,  was  that  there 
might  be  an  indefinite  number  of  members  that 
wotild  avad  themselves  of  the  opportunity  of 
Hpeaking  five  mnnites  on  each  amendment.  I  pro- 
pose, therefore,  to  limit  it  to  two,  inasmuch  as  all 
the  ameudmenls  cannot  now  properly  bo  discussed 
in  the  Committee  of  the  Whole;  there  will  not  be 
lime  enough ;  it  will  be  necessary  that  tliere  should 
be  some  discussion  of  the  questions,  on  the  report 
being  made  when  these  amendments  are  offered, 
and  I  think  it  too  much  restriction  to  say  one 
shall  be  heard  for  and  one  against  each  amend- 
ment, and  he  be  limited  to  five  minutes.  I  pro- 
pose, therefore,  to  insert  after  the  word  "  reply:" 
"  And  two  members  may  be  heard  for  and  against, 
each  amendment,  but  no  member  sluiU  be  heard 
more  than  five  mintites  in  such  debate." 

The  question  was  then  put  on  the  motion  of 
Mr.  Parker,  which  was  declared  carried. 

The  question  then  recurred  upon  the  original 
resolution,  and  it  was  declared  adopted. 

Mr.  McDonald  called  for  the  consideration  of 
the  resolution  amending  the  rules,  offered  by  him 
on  Satunlay. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution : 

Rtaolvtd,  That  this  Convention  will  go  each  day 
into  Committee  of  the  Whole  on  any  general  or 
special  order  pending,  one  hour  after  it  convenes, 
utdess  that  order  of  business  is  reached  before 
that  time 

Mr.  McDonald— Tlie  object,  I  think,  is  very 
easily  seen,  simply  to  get  at  the  real  business  of 
the  Convention  within  an  hour  after  wo  meet,  and 
not  spend  more  than  an  hour  in  discussion  with 
regard  to  tho  order  of  other  matters.  It  is  a  role 
adopted  in  both  Houses  of  Congress.  They  have 
what  they  call  a  morning  hour,  and  then  they  pro- 
ceed, if  there  is  any  special  order  pending,  and 
immediately  go  into  Committee  of  the  Wholis  one 
hour  after  tho  hour  of  meeting. 

Mr.  DUG  ANN  U  — I  offer  a  resolution  as  an 
amendment  to  that. 

The  SECRICTARY  proceeded  to  read  the  raao- 
lution,  as  follows : 

Rasototd^  That  on  and  after  Tucadaj,  Ji^y  30y 
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tiie  Convention  will  meet  at  10  o^clock,  A.  n., 
and  that  it  shall  be  its  regular  order  of  business 
to  resoive  into  Committee  of  the  Whole  on  any 
pending  subject  at  1 1  o'clock  a.  it,  each  day. 

Mr.  YERPLANCK  — We  have  so  HtUe  time 
left  for  the  discussion  of  the  important  report  of 
the  GofflQiittee  on  Suffrage,  that  I  ask  whether  it 
is  best  to  take^ip  and  discuss  these  matters,  which 
can  be  heard  just  as  well  any  other  day.  We 
have  agreed  to  come  out  of  committee  to-morrow 
at  half-past  seven.  Therefore,  not  knowing  tlie 
course  I  should  take  on  this  resolution,  without 
intending  any  disrespect  to  the  mover  of  it,  I 
move  that  this  whole  subject  do  he  on  the  table. 

The  question  was  then  put  on  the  motion  of  Mr. 
Terplaiick. 

Which  was  declared  carried. 

Mr.  HALE  called  for  the  consideration  of  the 
resolution  heretofore  offered  by  him  providing  for 
the  appointment  of  a  committee  of  seven  to  con- 
sider upon  and  report  upon  the  mode  of  submis- 
sion to  the  people,  of  the  amendments  to  the  Con- 
stitution that  mav  be  prepared  by  the  Convention. 

Mr.  YKRPLANCK  — This  is  a  resolution  which 
will  give  rise  to  debate  and  I  hope  the  Convention 
will  be  allowed  to  go  into  Committee  of  the  Whole, 
and  I  move  that  this  resolution  lie  on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Terplanck,  which  was  declared  carried. 

Mr.  CHAM  PLAIN  moved  to  recommit  the 
report  of  the  Committee  on  Suffrage^  with  instruc- 
tious  to  amend  by  striking  out  section  three  and 
Inserting  the  following: 

**  SECTtON  .3.  Laws  shall  be  made  for  ascertain- 
ing, when  the  citizen  offers  his  vote  at  the  elec- 
tion, by  proper  proofs,  whether  he  is  entitled  to 
tlie  right  of  suffrage  hereby  established." 

The  PRESIDKNT— The  Chair  does  not  deem 
this  motion  admissible  at  this  time. 

Mr.  6RH:h:LU:T— Imove  that  this  resolution 
do  lio  on  the  table. 

Mr.  SUKRMAN  — Inse  to  a  point  of  order, 
that  the  subject  of  the  report  of  the  Committee 
on  Suffrage  is  not  now  before  the  Convention,  and 
this  resolution  is  not  in  order  at  this  time. 

The  PRlilSIDENT  — The  Chair  decides  the 
point  of  order  is  well  taken. 

Mr.  CHAM  PLAIN — 1  move,  sir,  that  the  reso- 
lution lie  on  the  table. 

The  resolution  was  laid  on  the  table. 

Mr.  HADLKir— I  move  that  all  uufinislied 
orders  lie  on  the  table. 

The  PRESIDENT— The  Chair  holds  that  mo- 
tion is  not  admissible. 

Mr.  HADLEY — ^Then  I  move  to  lay  the  present 
order  of  business — being  resolutions— on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Hadley,  and  it  was  declared  carried. 

The  Convention  again  resolved  itself  into 
Committee  of  the  Whole  on  the  report  of  the  Com- 
mittee on  the  Right  of  Suffrage  and  the  Qualifica- 
tions to  Hold  Office;  Mr.  AXYORD,  of  Ouondaga, 
in  the  chair. 

The  CHAIRMAN  announced  the  question  to  be 
on  the  amendment  of  the  gentleman  from  Rich- 
mond [Mr.  Curtis]  to  the  amendment  of  the  gen- 
tleman from  Cayuga  [Mr.  C  C.  Dwight]. 

Mr.  SMITH—  May  I  ask  of  the  Chair  if  that 
amendment  of  the  gentleman  from  Richmond  [Mr. 


Curtis],  was  not  acted  on  and  disposed  of  last 
evening. 

The  CHAIRMAN- The  Chair  will  inform  the 
gentleman  from  Fulton  [Mr.  Smith],  that  it  having 
appeared  there  was  no  quorum,  that  vote  goes  for 
nothing. 

Mr.  FRANCIS  — The  gentleman  from  Albany 
[Mr.  Cassidy],  in  this  discussion  yesterday, 
announced  himself  in  favor  of  submitting  to 
the  people  as  a  separate  constitutional  proposi- 
tion, the  question  of  female  suffrage.  But  he  de- 
clined to  say  whether  he  was  in  favor  of  or  opposed 
to  the  measure-^he  would  simply  submit  the  ques- 
tion to  the  people,  and  no  farther  did  he  or  would 
he  commit  himself.  But  upon  the  question 
of  abolishing  the  property  qtialification  upon 
the  suffrage  of  colored  citizens,  the  gentle- 
man urges  a  separate  submission,  and  as  I 
understand  him,  sustains  the  "  Constitution 
as  it  is"  —  in  other  words,  he  would  make 
the  possession  of  property  to  the  value  of 
two  hundred  and  fifty  dollars,  the  test  of  a 
black,  man's  manhood.  Now,  I  disagree  with 
my  friend  from  Albany  in .  both  his  posi- 
tions. I  would,  sir,  put  nothing  in  the  Consti- 
tution that  I  am  not  willing  to  support  here 
and  elsewhere,  nor  would  1  submit  proposi- 
tions to  the  people  separately  that  I  am  opposed 
to  directly.  We  came  here,  sir,  to  make  such 
amendments  of  the  Constitution  as,  in  our 
opinion,  will  improve  the  fundamental  law,  pro- 
mote substantial  reform,  and  advance  the  best 
interests  of  tlie  State.  Why  g^  beyond  this  line 
ot  duty,  or,  rather,  outside  of  it,  and  make  sepa- 
rate submission  of  questions  that  embody  princi- 
ples we  are  unwilling  to  support  distinctly  and 
unequivocally  here?  This,  sir,  it  seems  to  me, 
would  be  a  shirking  of  duty  and  responsibility. 
We  were  not  sent  here  to  ask  the  opinion  of 
others,  but  to  submit  our  own — not  in  fragments 
either,  but  as  a  symmetrical  whole.  Why  submit 
the  female  suffrage  question  to  the  people  sepa- 
rately? "To  obtain  the  popular  expression  dis- 
tinctly upon  it,"  I  am  answered.  Then  why 
not  make  a  separate  submission  of  other  ques- 
tions as  well — all  other  questions  of  proposed 
cimstitutional  amendment?  There  is  the  ques- 
tion already  suggested  here  of  investing  with 
the  right  of  suffrage  male  citizens  who  have 
attained  the  age  of  eighteen  years.  At  that  age 
military  duty  is  exacted  of  them,  and  it  is  claimed 
that  they  should  have  the  right  to  vote.  Why 
not  have  this  question  also  separately  submitted 
to  the  popular  vote?  Then,  again,  numbers 
of  citizens — quite  as  many  I  tliink  (though  they 
may  not  bo  so  outspoken)  as  favor  female  suf- 
frage—  believe  that  the  property  qualifi- 
cation, such  as  is  now  imposed  upon 
colored  voters,  ought  to  be  made  general.  I  do 
not,  sir,  sanction  the  principle  as  applied  to  any 
class  of  voters ;  yet,  as  it  has  its  supporters,  why 
not  submit  the  property  test  to  the  people 
for  a  distinct  vote  thereon  ?  Why  thus  submit 
female  suffrage  when  opposed  to  it,  or  non-com- 
mittal on  the  question  as  the  gentleman  from 
Albany  is,  and  refuse  a  like  submission  of  prop- 
erty quaHfication  for  white  voters  as  well  as  black? 
The  advantage  of  this  latter  proposition  would 
be  uniformity  and  equality.     It  would  be  the 
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consistent  carrjing  out  of  the  rule  —  "What  is 
Bauco  tor  tlie  goose  is  sauce  for  the  gander." 
Fur  myself,  Mir,  I  do  not  acc*ept  Uie  sauce  at  all, 
Dor  do  1  propose  to  offer  it  to  others,  either  as  a 
dish  by  ibielf  or  comiuiugled  with  the  rest  as  one. 
That  is  to  stiy,  I  cannot  for  one  consent  to  pre- 
sent coustituiionul  proposicions  to  the  people  to 
be  voted  on  by  thciu  either  separately  or  oilior- 
wise,  that  are  opposed  to  my  own  conacien- 
tioQS  conviciions,  and  which  niy  judgment  con- 
deuia  as  wrong.  No  one  here  would  think  of 
submitting  to  the  popular  vote  the  question 
whether  tlio  Legislature  Hhonld  or  should  not  be 
required  to  pass  laws  restoring  imprisonment  for 
debt,  establishing  the  stoc^ks  and  whippini;-[)0st, 
and  requiring  the  Haying  of  the  person  with  cat- 
o^iine-iails  for  even  small  crimen,  as  in  the 
"good  old  days"  of  wliich  some  genilemen 
speak  so  reverently,  and  which  are  so  ofien  re- 
ferred to  as  furniiihing  iiifiilhblo  precedents  for 
our  guide  in  governmental  uifairs  for  ever  more. 
And  why  not  submit  this  qne$)lioii  to  the  ()eople 
as  well  as  the  twin  relic  of  barbarism  born  of 
African  slavery,  and  a  disgrace  to  our  day  and  age. 
—  namely,  the  property  qualification  for  colored 
voters?  —  a  clusa  proscription,  a  recoa:nition  of 
the  doctrine  that,  not  worth  in  manhood,  but 
$250  worth  of  property  makes  the  colored  man 
ilt  to  vote,  and  the  want  of  it  the  fellow  of  an 
inferior  race  whom  It  would  l)0  dangerous  to  in- 
corporate in  our  body  politic,  us  iutnMJuciny:  an 
element  of  political  demoralization  in  our  sys- 
tem of  government,  and  as  menacing  society 
with  the  evils  of  miscegenation  and  all  the  hor- 
rors of  S(K'ial  equality  of  blacks  with  whites! 
When  my  friend  and  colleague  from  liensselaer 
[Mr.  Seymour]  suggested  this  idea  of  social 
equalit}'  as  the  (H}HHible  if  not  probable  result  ot 
xnanliood  suflrage,  the  thought  occurred  to  me 
whether  the  Uttle  barrier  of  two  hundred  and 
fif^y  dollars  was  all  that  no.v  protects  the 
integrity  of  our  social  system,  and  whether 
we  had  not  reason  to  fear  and  tremble  from 
tlie  increasing  number  of  black  men  who  are 
actiuiring  the  requisite  freehold  that  enables 
them  to  vote,  and  so  advance  to  social  equality 
among  us?  Why,  sir,  a  full  score  or  more  oi" 
these  $250  black  men  cast  their  ballots  for  the 
gentleman  himself  in  our  city  [Troy]  to  increase 
Lis  tlattering  home  vote  as  candidate  for  delegate 
at  largo  to  this  Convention ;  and  in  view  of  the 
fact,  I  asked  myself,  is  it  {>ossible  my  friend  recog- 
nized these  ctjlored  constituents  as  his  social 
equals,  or  is  he  concerned  lest  their  presence  and 
vote  at  the  |>olls  may  have  contaminated  society  ? 
No,  no,  Mr.  Chairman,  all  the  line  discourses 
we  have  listened  t*)  hero  on  this  subject — all  the 
historical  precedents  and  existing  policies  of 
other  nations  set  forth  in  language  so  polished, 
and  with  adroitness  so  keen,  by  the  gentleman 
from  Albany  [.Mr.  Cassidy].  does  not  change  or 
modif\-  the  practical  question  before  us.  We 
have  black  men  among  us,  and  we  know  what 
they  are.  We  know  they  are  just  as  well  qnal- 
fied  to  vote  as  other  classes  who  enjoy  that  in- 
estimable privilege ;  we  know  that  $250  worth 
of  pro()erty  adds  to  their  qualifications  no 
more  than  it  adds  to  the  qualillca lions  of  white 
oitLseuB;  thai  it  la  oo  more  a  certificate  of  man- 


hood for  the  one  class  than  for  the  other.  The 
just  rule  which  the  enlightenment  of  the  ago, 
the  logic  of  events,  the  spirit  oi  our  regeoem- 
ted  republic,  and  the  teachings  of  the  best 
minds  of  the  world  enforce,  is  this:  Equalitj 
l>etbre  the  law;  equal  privileges  to  all  citisens 
at  the  ballot-box — or,  as  Jefferson  expresses  it: 
*'  Equal  and  exact  justice  to  all  ,men  of  what- 
ever state  or  persuasion,  religious  or  political.  *' 
Then  the  question  may  be  asked,  Mr.  Chair- 
man, why  withhold  the  right  of  snffrage  from 
women?  I  answer,  because  woman  has  her 
duties,  her  sphere  of  life — wonderful  it  is  and 
potent  in  its  influences — and  man  lias  his  in  the 
rougher  wrestling  with  the  world  and  its  grosser 
materialities.  Let  woman  work  out  her  mission 
in  the  beauty  of  holiness,  at  the  sacred  family 
altar  and  in  the  relinements  of  a  puritied  society, 
and  she  will  then  most  effectually  wield  the 
power  tliat  imparts  virtue  to  manhood,  integritj 
to  politiciil  action,  and  justice  to  the  adminis- 
tratiou  of  government.  As  I  respect  woman, 
as  I  appreciate  her  matchless  graces,  her 
loving,  conllding,  beautitul  life,  so  would  I 
protect  her  from  the  hurly-burly,  the  antago- 
nisms and  angry  turmoils  of  political  contests. 
We  know  what  these  contests  are — how  much 
of  bitter  passion  they  develop,  how  ambition 
moves  in  ways  of  trickery,  and  often  down- 
right fraud;  how  the  freedom  of  speech  is 
abused  in  the  utterance  of  language  wo  would 
not  have  our  wives  and  daughters  hear  and  be- 
come familiar  with.  We  know,  moreover,  tliat 
a  vast  majority  of  the  true  and  lovable  women 
of  the  Statu — the  rellued,  the  intelligent  and 
tiio  good— tlo  most  earnestly  reject  this  whole 
theory  of  so-called  "women's  rights,"  and  their 
wish  to  be  let  alone  should  most  cerudnly  be 
respected.  Polished  in  diction,  compact  and  ineihod- 
ical  in  (.■onstruction,  powerful  in  logic,  beautiful  in 
imagery,  keen  in  satire,  and  wonderful  in  ora- 
torical effect,  the  great  speech  of  the  gentleman 
from  Richmond  [Mr.  Curtis]  in  favor  of  extend- 
ing ihe  right  of  suffrage  to  women,  still  failed  to 
ccjiivince  me  of  the  desirability  or  justice  of  the 
measure.  The  ready  intuition  and  quick  percep- 
tions of  the  women  themselves  discover  its  im- 
pro[)ricty,  and  their  private  verdict  at  home, 
wiierc  their  power  is,  and  where  their  love  reigns 
supreme,  is  overwhelming  against  the  proposed 
change  that  would  expose  them  to  the  buffetings 
•  if  ih^  roughest  partisanship  and  contact  with  the 
vilest  elements  of  community.  I  yield  to  tliat 
verdict  as  in  accordance  with  the  laws  of  nature 
and  the  decrees  of  God,  rather  tlinn  to  the  power- 
ful |)ersuasions  and  aiptivating  eloquence  of  my 
fnend  from  Richmond.  So  upon  the  amendment 
proposed  bv  him  I  shall  vote  No. 

Mr.  T.  W.  DWIGUT— In  speaking  on  this 
(piestion.  sir,  I  have  not  the  advantavres  of  the 
y:entleman  from  Richmond  [Mr.  Curtis].  I  have 
had  no  time  to  prepare  myself  with  a  written 
arffument.  and  my  few  nnd  imperfect  words  must 
compare  but  feebly  with  the  beautiful  oratioa 
vvhi(!h  the  gentl*'man  delivered  before  us.  But^ 
-'ir,  I  hope,  subject  as  I  am  to  this  very  great  dis- 
adviintn^,  that  tlie  remarks  I  may  make  may  not 
wholly  bo  without  truth,  that  I  may  be  able  to 
say  something  on  this  subject  which  may 
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mend  itself  to  the  minds  of  the  genUemen  who 
maj  bear  me.    Now,  sir,  as  I  uuderstand  the  dis- 
poeiiioo  of  the  majority  of  the  members  of  tbis 
Oouveutioo,  they  are  determined  on  the  one  hand 
to  concede  to  negroes  the  exercise  of  the  elective 
fraochise,  and  I  believe  that  on  the  other  hand 
they  are  of  the  opinion  tliat  the  exercise  of  that 
franchise  should  ngt  be  conceded  to  women.  Thej 
have,  therefore,  to  travel  a  narrow,  but  yet,  1 
believe,  well-defined  path,  and  it  is  their  duty  tc 
show  some  reason  why  on  tlieone  hand  tJie  elective 
fraochiae  should  be  conceded  to  the  one  and  why  it 
should  be  denied  to  the  otlier.    Now,  sir,  before 
^iog  farther  on  this  question,  it  seems  to  me 
proper  to  restate  what  I  believe  to  be  the  true 
grounds  on  which  the  whole  theory  of  the  elective 
fraudiise  rests.    I  believe  it  can  be  shown,  as  I 
stated  before  in  another  connection,  that  it  resto 
first  on  the  nature  of  society,  and  that  society 
itself  is  given  to  us  by  Uie  will  of  CU)d ;  and  that, 
therefore,  we  have  the  right  to  perpetuate  the 
existence  of  society.    But  we  muH  not  exercise 
this  power  or  right  arbitrarily.    It  is  the  duty  of 
Btatesmansliip  to  exercise  tlie  power  given  to  us 
in  some  reasonable    manner.      Tliere   are    two 
reasonable  grounds  npon  which  we  can  refuse  the 
elective  franchise,  one  that  of  personal  incapacity, 
and  the  other  on  the  ground  that  the  exercise  of 
it— admitting  personal  capacity — will  tend  t<> 
the  injury  of  the  State.    Now,  sir,  I  do  not  choopc 
to  rest  the  refusal  of  this  ri^bt  to  women  on  thi- 
ground  of  personal  incapacity.  I  believe  there  are 
several  requisites  which  on  a  former  occasion  I  men- 
tioned, and  which  are,  in  my  judgment,  necessary, 
intelligence,  independence,  integrity,  interest,  and 
membership  or  identification  with  the  mass  of  so- 
ciety. It  has  been  said  on  tbis  fioor  that  woman  doer 
not  have  the  interest  that  she  ought  to  have  in  thi^ 
claas  of  questions.    But  it  does  not  seem  to  me 
that  is  a  serious  objection.    I  believe  that  iiiteresi 
will  come  if  she  is  permitted  to  vote.    I  believe 
that  many  women  who  would  repudiate  the  fran- 
chise and  desire  not  to  exercise  it  will,  if  it  \v 
giveti  to  them,  feel  that  they  must  exercise  it    If 
they  are  driven  to  that,  if  it  is' given  to  them  bj 
society,  it  must  be  exercised.    Therefore,  I  do  noi 
feel  the  pressure  of  that  argument,  but  what  I  do 
feel  the  pressure  of  is,  I  believe  it  would  be  in* 
Jurious  to  society.    Before  I  go  further,  I  wish  to 
say  a  word  in  reference  to  the  position  of  the  hon- 
orable gentleman  from  Richmond  [Mr.  Curtis].    He 
said  that  as  each  person  in  society  hsd  the  right 
to  life,  liberty,  and  the  other  conceded  rights,  such 
person  had  a  natural  right  to  the  means  of  defenst 
of  Uiose  conceded  rights.     Therefore,  he  argued, 
that,  such  person  should  have  the  elective  fran- 
chise.   But,  sir,  on  that  point  I  cannot  agree  with 
bim.    While  I  would  concede  that  any  person  may 
have  tlie  right  to  exercise  those  means  of  defense 
whidi  nature  gives  him,  I  do  not  concede  that  he 
bas  the  inherent  right  to  exercise  those  means  of 
defense  that  society  gives  him.    Society  gives  him 
the  elective  franchise,  but  at  the  same  time  it 
gives  it  to  him,  it  dictates  the  terius  on  which  it 
shall  be  exerotaed,  dictates  them  reasonably,  I  ad- 
mit, bat  still  dictates  tliem  by  saying  they  must  be 
exercised  in  such  a  way  as  not  to  injure  the  State. 
We  may,  for  illustration,  state  in  regard  to  other 
departmeota  the  same  thing.    We  say,  for  exam- 


ple, when  a  man  exercises  intellectual  powers — 
than  which  none  are  more  clearly  his  own — and 
produces  a  book,  he  has  no  right  to  publish  that 
book  or  ask  the  «id  of  society  in  protectiug  him 
from  infringement  upon  that  publication,  except 
upon  the  terms  which  society  imposes.    These, 
in  our  own  country,  are  that  after  publishing  it 
for  a  time  exclusively  he  shall  ultimately  give  up 
the  work  to  the  publia    So  we  might  show  the 
same  thing  by  means  of  other  illustrations;  but 
the  point  wlych  I  wish  to  make  is  simply  this, 
that  man  has   an    inherent  right   only  to  the 
means  of  defense  which  nature  gives  him,   but 
when  he    calls    forth    powers  and    the  rights, 
which  society  provides,  he  must  take  these  on 
the    terms    upon    which    society    chooses    to 
furnish    them,    and   regulated,  as   I    said,   by 
reason.    I  now    recur  to  my  original  position, 
that  if  one  claims  the  elective  franchise  it  must  be 
claimed  subject  to  those  two  great  principles,  that 
the  person  is  not  inrapaciiated  personally  for  its 
exercise,  and  that  such  exercise  would  not  cause 
any  public  danger.    It  seems  to  me  that  the  g^eat 
champion  of  this  subject,  John  Stuart  Mill,  has 
thrown  much  unnecessary  discredit  on  those  who 
oppose  the  concession  of  the  elective  fhinchise  to 
women,  by  saying  that  we  class  them  with  idiots 
and  lunatics,  and,  therefore,  that  our  action  is  de- 
rogatory to  women.     That  argument  seems  to  be 
fallacious,   because  I  do   not  class    them  with 
idiots  and  lunatics  on  tho  ground  of  incapacity. 
[  take  two  positions:    on  the   first  I  exclude 
persons    from    the   elective    franchise    on    the 
/round  of  incapacity,  and  on  the  other  I  ex- 
clude them  on  the  grouud  that  the  exercise  of 
the  franchise  might  endanger  the  State.    I  would 
place  the  exclusion  of  idiots  and  lunatics  in  the 
tirst  chiss  as  being  personally  incapacitated,  while 
I  would  place  a  refusal  of  the  exercise  of  the  elec- 
tive franchise    by  women    on    entirely  another 
ground — that  of  injury  to  the  State.    Therefore  it 
is  only  confusing  the  mind  to  say  that  we  place 
them  in  the  same  category,  for  I  put  them  on 
entirely  different  grounds  and  reasons.    What  is 
this  whole  question  of  the  elective  franchise  to 
women  ?    If  it  were  only  the  vote,  if  it  were  only. 
as  the  gentleman  from  Richmond  [Mr.  Curtis] 
said,  the  dropping  of  a  little  piece  of  paper  into  a 
box  it  would  be  a  very  harmless  thing,  but  that  is 
not  the  whole  of  it.  Those  who  act  with  the  gentle- 
man from  Richmond  [Mr.  Curtis],  claim,  sir,  as  we 
frere  told  on  this  fioor,  by  Mrs.  Stanton  and  Miss 
A,nthony,  that  when  the  elective  franchise  is  given 
ro  women  they  will  have  other  rights ;  they  will 
have  the  right  to  hold  office,  they  will  have  the  right 
to  go  into  all  the  employments  of  life.    One  of  the 
Indies  said  here  the  other  day,  that  if  woman  had 
the  elective  franchise  she  would  force  her  way 
iuto  a  law  school  that  she  named,  so  that  young 
ladies  should  be  entitled  to  attend  that  institu- 
tion.   That  IS  not  altogether  a  new  idea,  for  in 
the  old  law  school  of  Bologna  there  was  a  certain 
female  professor,  and  I  believe  more  than  one, 
who  lectured  to  crowds  of  males,  but  she  took 
the  precaution  before  lecturing  to  place  a  curtain 
before  her  face  for  fear    the   "benefit  of   her 
teachings  would  be  impaired  by  that  more  subtle 
doctrine  which  Shakespeare  tells  us  is  drawn 
from  woman's  eyes.    I  respect  that  ancient  lady, 
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Sir,  whose  modest  figure  is  somewhat  veiled  by 
the  dimness  of  tintiquity.  Why,  sir,  if  we  admii 
this  exercise  of  the  franchise  we  are  suUstantiuUv 

• 

tohl  timt  the  ludiGS  shall  wranfrlo  at  tlie  bar,  alioiit 
in  the  auction  room,  speculate  at  the  Bourse,  and 
bo  present  at  the  bickerings  of  the  gold  room.  It 
is  to  such  an  euicriuinmcnt  as  this,  sir,  that  we  arc- 
invited.  There  will  be  no  door  to  uf!lci>  so  con- 
cealed or  so  jealously  guarded  upon  whidi  there 
will  not  be  the  gentlo  but  i)erenipiory  knock  of 
woman,  and  if  tlicro  is  any  demur  or  hesiuition  in 
Oi>cning  it,  we  shall  hear  the  quiet  but  decisive 
**  why  not?"  so  eflectively  urged  by  the  gentleman 
from  Richmond  [Mr.  Curtis].  We  are  asked  who 
is  to  judge  in  regard  to  this,  who  is  to  say  thai 
woman  is  to  ))e  excluded  fn)m  the  franchise?  li 
is  this  Convention  which  is  to  determine. 
We  are  here  acting  under  the  delegated 
power  of  tlie  people  of  the  State  of 
New  York  who  have  the  elective  franchifn;.  They 
have  conceded  the  {M)wer  to  us  to  decide  thir^ 
question,  and  we  are  now  authorized  to  pass  upon 
it,  not  arbitrarily',  as  I  have  Huid,  but  in  the  exer- 
cise of  reason.  Now,  sir,  I  come  to  the  true 
objections  to  the  exercise  of  the  elective  fnuK'hii«f 
by  women.  I  m»iko  only  two  of  them:  the  lirst 
one  is.  that  I  fear  Us  exeroiae  will  cauKC  deteriora- 
tion of  the  individual  woman ;  and  the  second  oni 
Ih,  thiit  1  fear  that  it  willcant<e  injury  to  the  family. 
On  these  points  I  hchitate,  and  to  hesitate  is  to 
refuse.  In  regard  to  the  doteiijration  of  indivi- 
dual women  I  have  thin  to  sny:  I  anione  of  tlio.-e 
who  believe  that  the  Creuior  has  mnde  a  distinc- 
tion, a  clear  and  marked  distinction,  between  the 
duties  of  mun  and  woman,  and  has  assigned  pub- 
lic duties  to  the  man.  and  privato  duties  to  the 
woman.  I  believe  iu  the  distinction  between 
tho  sexes,  bc&mse  I  pee  it  in  nature,  because 
I  have  studied  it  iu  the  child.  The  distinc- 
tion between  the  sexes  are  more  marked  as 
the  child  advances  in  3'ears,  until  full  munhood 
and  womanhood  are  reached,  when  I  seek  to 
study  such  diflerences  in  their  {wrfection.  No 
person  has  marked  this  more  clearly  than  the 
German  poet  ^Schiller,  and  I  wish  I  had  the 
literary  ability  of  tho  gentleman  from  Richmond. 
BO  that  I  could  turn  the  verses  of  Sc-hillcr  iuto 
the  melodies  of  English  verse,  lie  describes  tin 
distinctions  in  question  by  alternate  versi'S.  Thes« 
differ  in  construction.  When  he  is  s[)eHking  of 
woman  the  verse  is  all  melody;  when  he  is  speak- 
ing of  man  the  stanzas  change,  and  become  rough 
and  harsh,  and  thus  he  alternates  from  one  verse 
to  the  other.  He  says,  in  the  translation  ol 
another,  which  but  inadequately  expresses  the 
viigOT  and  beauty  of  the  original: 

Honored  l)e  ^oman,  tn  her  ft  \»  ^Iven 

To  tw!i:e  with  oar  lifv  the  bright  roses*  of  heaven  ; 

*Tli«  h'jr'«  til  be  wi-avtui:  alTrctlnirtt  Hweel  bund; 
BAiiAsiib  th*"  chai«te  veil  she  htven  Id  retire, 
And  iiourii'h  iu  nilfiice  llie  bulv  lire 

That  burns  la  a  buduiii  faithful  and  fond. 

Far  beyond  trnthV  pfmple  dwelling 

Mail  •  wild  Hpirit  lovtrB  to  vwisup  ; 
And  hie  heart  i«  evt-r  BWelliiig, 

To^tsiHl  on  imitHlon'if  t*t  Tniy  deep. 
To  the  di?*i->nt  iruod  ni<piriiig. 

There  \*  ■till  no  {  jace  for  liim ; 
Thrtitt»£h  the  very  auirs.  luitirimr, 

lie  puraaea  hia  oazzllDg  drvauL 


Bat  woman's  mild  glance,  like  a  cbarm,  ovortakcf  hla« 
And  from  hi«  vi<*if»n«  of  wandering  wakes  him. 

Warning  him  back  to  the  present,  to  flee, 
(n  the  mother'*  utill  cut  her  eidoymont 
Vlud*  t*hu  III  ai<)dei*t  a  d  qniet  einphiymont; 

Faithful  daughter  of  n«ture  la  the. 

Fierce  Is  man's  nnendfnsf  strife ; — 

Ho.  bcnealli  anibUlon'a  guad, 
Madly  rnHliuH  uu  ihrua^h  life 

Without  rcift  or  Axed  iibude. 
Now  rrentlng— now  niidoing^ 

No  reptive  nis  wishes  know ; 
Like  the  Uydm's  heads  renewing. 

Still  they  wither,  still  they  grow. 

Bat  womnn.  contented,  cnjnys  every  honr ; 

She  plurkt*  fVom  each  moment  that  pnsi«es,  the  AowiTi 

And  riMiiJIy  trnxrUd  it  with  tender  care ; 
Her  bouiiden  duties  are  all  her  jileaaurea ; 
Uicher  tliiin  mun  in  nieinury'a  treasures, 

Kuves  she  through  Poesy^a  endleas  sphere. 

ITnder  mans  despotic  sway, 
*'Mi^'ht  makes  ri);ht.**  is  acill  the  word; 

Pcrsiu'ii  monarch  must  obey. 
8ilenc(>(l  bv  th.*  IScythlan  sword. 

8elf  coni\ictini;pnMiou  wages 
In  hirt  breast  a  hiiteful  ^1 : 

While  htiarse  di^co^d  rules  and  rages. 
Modesty  Is  seen  no  more. 

But  wnman,  with  soft,  pertinaslvc  power, 
\\  ben  in  her  lurn.  she  rulett  the  hoar, 

QueiiehiiH  the  tirett  that  burn  Ut  destroy; 
Tc.jielu's  the  powers,  forever  ctiuieiiding, 
III  pitarr  and  harmony  now  to  1>e  blend. ng— 

Old  I'ueb  tu  be  mingling  in  luve  and  fuy. 

Thus  lie  marks  in  his  verse  tho  iohereot  and 
^)eculiur  distinciiou  between  mao  and  the  woman, 
IS  uo  one  could  have  done  but  a  poet,  with  tho 
(rue  insi<rht  of  Schiller.  What  I  fear  is,  Uiatif  tho 
.'lective  franchise  is  conceded  to  woman,  as  well  as 
Uie  ability  to  hold  oQice  and  lUlall  tlie  em  ploy  menls 
if  life,  this  natural  and  clear  distinction  of  duties 
will,  in  a  measure,  be  o\  erborne.  In  time,  womaa 
might  deteriorate,  be  less  perfect,  and  the  progresi 
if  civilization  be  in  a  measure  arrested.  I  do  not 
exclude  woman  from  the  fraiichiio  for  any  reasOD 
except  my  earnest  and  deep  refrard  for  her,  and 
my  strong  desire  to  do  nothing  which  will  teud  to 
her  injury.  Th6  fears  which  I  have  expressed 
may  nut  be  justitied ;  it  is  impossible  to  decide  ia 
Hdvanco.  The  exi)criincnt  may  prove  succeaand 
in  some  state  of  society  different  from  our  own. 
The  State  of  New  York  is,  in  my  opinion,  not  the 
pluce  to  miikc  the  triul  of  so  dangerous  au  experi- 
ment, linther  let  it  be  tried,  if  it  must  be,  in 
some  remote  State  of  the  Union,  where  tliero  ia 
more  simplicity  of  manner,  less  luxury,  and  where 
a  fMilure  would  not  prove  so  completely  disuairoiiiu 
Whenever  I  shall  clearly  see  that  the  exercise  of 
tho  franchise  does  not  injuriously  affect  female 
character,  I  shall  uo  longer  oppose  it  on  this  ground. 
But  at  present  my  better  judgment  is  adverse  to  the 
coiiCeKsion.  I  would  like  to  dwell  upon  this  queatioB 
more  at  length,  but  I  am  admonished  that  my 
umo  is  rapidly  passing,  and  I  must  proceed  to  the 
next  i)oint,  injury  to  the  family.  I  wish  to  sty 
a  word  in  regard  to  tlie  original  institutitm  of  the 
i'ainily.  and  in  its  relation  to  society.  Thatsubjecl 
has  been  very  thoroughly  studied  aud  examined  faj 
a  recent  writer,  Dr.  Maine,  who  lias  written  A 
well-known  work  which  has  placed  him  higk 
among  tlie  philosophers  and  students  of  amaMU 
iuw.    He  has  shown  us  in  that  maaturlj  woriE 
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the  origin  of  soctetj.  He  has  treated  the  subject 
hiatoricaUj,  and  shows  that  the  origin  of  eocietj 
.  depends  upon  the  aggregations  of  families ;  that  the 
funiilj  was  the  unit  in  ancient  society,  as  the 
individual  is  the  unit  in  society  to^ay,  that  from 
families  the  aggregation  Anally  came  to  tribes 
and  from  tribes  to  nations.  That  each  one  of 
tbose  families  was  a  corporation  in  itself.  So  that 
the  intercourse  between  ancient  families  was  like 
the  intercourse  between  corporations  and  Uttle 
sovereignties.  As  society  was  in  that  condition 
the  father  had  absolute  power  over  the  children, 
the  husband  had  absolute  power  over  the  wife, 
for  the  reason  that  tlie  wife  was  considered,  under 
the  ancient  law,  as  a  daughter  of  the  family  and 
therefore  the  father  [paterfamilias]  had  control 
not  only  over  the  children  but  over  the  wife.  But 
by  a  fiction  of  the  Roman  law  it  came  to  be  estab- 
lished that  the  wife  was  not  to  be  regarded  truly 
as  a  wife,  she  was  simply  "  deposited "  by  or  as 
we  sav  there  was  a  bailment  by  the  rehitives  of 
the  wife  to  the  husband,  the  consequence  of  which 
was  that  the  husband  lost  his  control  over  the 
wife  and  it  remained  with  her  relatives,  who  practi- 
cally did  not  exercise  it  Under  Uie  later  Roman 
laws  she  tlius  became  absolutely  independent 
While  affairs  were  in  that  condition  and  the  wife 
had  thus  became  emancipated  from  the  husbaud 
by  a  fiction  of  the  Roman  law,  Christianity  came. 
What  did  Christianity  seek  to  (7o?  Paying  no  at- 
tention to  the  mere  physical  control  which  the 
husbaud  anciently  had  over  the  wife,  it  sought  to 
reinstate  the  moral  control  of  the  marriage  relation. 
We  find  therefore  the  teachings  of  Christianity  in 
direct  opposition  to  the  independence  which  the 
wife  gained  by  the  Roman  law  prevailing  at  the 
time  in  which  cliristianity  came  into  the  eartli. 
and  therefore  it  would  be,  this  author  tells  us,  in 
direct  opposition  to  tliis  spirit  of  Christianity  that 
we  should  give  the  woman  absolute  personal  free- 
dom. Let  me  read  a  passage  from  this  author, 
and  I  have  but  to  say  that  no  writer  stands  high- 
er as  authority  on  this  subject  than  he,  for  no  man 
has  studied  ancient  law  more  thoroughly  and  more 
in  the  spirit  of  philosophy. 

"No  society  which  preserves  any  tincture  of 
christian  institution  is  likely  to  restore  to  married 
women  tlie  personal  liberty  conferred  on  them  by 
the  middle  Roman  law." 

After  cliristianity  had  thus  laid  down  its  prin- 
ciples, the  canon  law  came.  In  the  course  of  the 
progress  of  the  church,  canon  law  took  up  this 
subject  of  the  rights  of  married  women.  What 
did  it  do  ?  It  established  the  disabilities  of  mar- 
ried women  to  hold  property.  That  is  derived 
from  tlie  church  law,  from  the  canon  law.  The 
advocates  of  the  rights  of  married  women  en- 
deavor to  confuse  these  two  points  and  say  that 
because  you  gpave  married  women  propnetary 
rigltta,  therefore  you  roust  necessarily  make  them 
absolutely  free.  But  there  is  a  clear  difference 
between  the  two  cases.  This  author  goes  on  to 
say: 

*'But  the  proprietary  disabilities  of  married  fe- 
males stand  on  quite  a  different  basis  from  their  per- 
sonal incapacities,  and  it  is  by  the  tendency  of  their 
dfK'trines  to  keep  alive  and  consolidate  tlie  former, 
that  the  expositors  of  the  canon  law  have  deeply 
iijlj'ired  civilization." 
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We  may  remove  these  proprietaiy  disalnHtieii 
as  has  been  done  in  New  York  and  elsewhere ; 
we  may  heal  the  wound  which  civilization  has  sus- 
tained by  reason  of  the  denial  to  married  women 
of  the'rights  to  hold  their  property  separate  and 
apart  from  that  of  their  husbands,  and  yet  inflexi- 
bly maintain  the  public  oflBcial  incapacities  of 
woman.  It  is  the  family  as  organized  by  Christi- 
anity which  I  seek  to  uphold.  I  have  no  low  idea 
of  the  inferiority  of  woman  to  man.  I  assert  her 
equality,  and,  in  some  respects  her  superiority.  I 
must  iusfsti  however,  that  she  is  inherently  and 
essentially  different  Her  part  in  the  family  is 
allotted  to  her  by  reason  of  an  irreversible 
law.  The  old  sodety  has  gone  with  its  arti- 
ficial arrangements,  its  family  sovereignties, 
its  corporate  fictions,  but  in  the  modem  family 
lies  hidden,  as  truly  as  in  the  ancient,  the 
germ  of  the  Stata  By  it  are  trained  the  citi- 
zens who  sustain  society;  without  its  repro- 
ductive power  social  Ufe  would  be  feeble,  if 
not  extinct  The  part  which  woman  sustains 
in  it  is  vital;  tiie  functions  which  she  fulfils 
cannot  be  carried  on  by  man.  I  have  no 
time  to  argue  this  point;  scarcely  a 
moment  in  which  to  state  it  I  fear  that  the 
suffVage  and  its  accompaniments  would  take  away 
woman  from  her  noble  and  necessary  duties  in 
the  family ;  if  it  would  not  do  that,  that  her  inter- 
est would  be  divided  or  lessened,  her  power  as  the 
great  educator  in  the  famity  would  be  diminished 
if  not  -gone.  Such  a  result  would  be  deprecated 
uot  only  by  the  philanthropists,  but  by  the 
statesmen.  It  may  bo  that  this  result  would  not 
follow ;  to  a  certain  extent  the  effect  of  suffrage 
is  a  matter  of  conjecture.  The  consequences 
which  I  have  depicted  are,  however,  possible  and 
natural;  they  would  be  expected  in  the  ordinary 
course  of  events.  It  would  be  o>  no  advantage 
to  open  to  woman  the  avenues  to  office  and  gen- 
eral employments  unless  "he  sought  to  upe  them; 
and  in  that  case  experience  teaches  us  that  her 
refinement,  delicacy  and  modesty  would  suffer, 
and  an  undivided  attention  to  family  affairs  could 
not  be  maintained.  I  am  aware  tliat  many 
women  of  intellect  murmur  at  the  monotony  of  life 
in  the  family.  Its  sameness  begets  weariness  and 
perhaps  inspires  disgust  They,  as  well  as  we, 
long  for  Uie  excitements  of  the  rostrum  and  for  a 
place  in  the  public  councils.  They  regard  thehr 
life  as  worthless,  because  it  is  unpretending  and 
quiet;  they  cannot  bear  to  sustain  *'the  sacred 
primal  sorrow  of  their  sex."  To  such  as  these 
r  commend  the  beautiful  fable  of  Jean  Paul,  who 
tells  us  that  the  leaves  once  boasted  over  the 
blossoms,  because  whUe  the  latter  fell  in  the 
early  spring  time,  they  remained  growing  thicker 
Hud  stronger,  till  at  the  end  of  the  summer  they 
were  swept  away  by  the  storm.  But  the  answer 
of  the  blossoms  was  we  remained  till  our  work 
was  done ;  without  us  there  had  been  no  fruits, 
which  it  was  only  your  functions  to  shade  and 
support  As  the  leaves  have  no  cause  to  boast 
over  the  blossoms,  so  man  has  no  cause  to  boast 
over  the  woman ;  each  has  a  distinct  and  glorious 
work  to  do,  and  in  the  name  of  society  and 
Christianity  let  them  do  it,  with  gladness  and 
singleness  of  heart  I  have  spoken  in  tliis  con- 
nection only  of  married  women.    The  argument^ 


458 


however,  includes  unmarried,  an  it  would  lie  im- 
|K)i«8ible  iu  practice  lu  draw  a  distiDciion  between 
tiiem,  aH  iiearij  all  are  destined  at  mune  time  to 
liavecMintrol  or  intlueiu'O  in  the  tamily.  It  may  be 
Baid  that  after  all,  woiiihii,  though  she  has  the 
sutl'mge,  may  not  hold  otlice  and  till  ^iicral  em- 
ployments, and  that  all  these  foars  aire  nutbuiidod. 
The  answer  is  iliat  tlh'V  probahly  will,  and  that 
the  temU-ney  of  iho  sutlVa^re  is  iu  that  direction. 
There  would  lie  no  rail  tor  it  ('xeept  on  that 
ground,  and  all  itH  advcK-iiifS  iu  tiiis  country,  sa 
far  as  I  know,  coiuuK't  wtih  the  demand  for  suf- 
fnigo  the  fhtim  to  hold  oillce  and  the  like.  The 
friends  of  I'emale  sutVra^  claim  it  ou  these 
grounds  :  that  the  deuiul  of  it  is  degrading;  that 
its  po8S(>ssi<iii  would  educate  women  in  political 
duties  and  thus  make  them  more  worthy  com- 
panions of  iulelligenl  men ;  that  the  ballot  would 
protect  woman  iu  her  person  ami  property ;  that 
taxation  and  repreKentaiiou  should  go  together, 
and  that  she  would  thus  bo  secured  U'lter  wa<i:es, 
as  well  as  op(M)rtuoitie8  for  employment.  They 
also  insii>t  that  her  presence  at  tho elections  would 
be  of  UMO  to  the  State  m  tho  improvement  of  the 
laws.  In  regard  U)  the  tir<t  of  these  claims,  I 
Lave  ali'ca'lv  made  some  remarks.  There  is  no 
degradation  beo.uiMe  the  objects  for  which  the 
exclusion  is  made  is  proieciiun  to  woman  and  the 
State.  Iu  H'siiect  to  the  second.  I  admit  that  it 
has  force.  It  were  well  that  womeu  wore  ac- 
quainted with  political  aff.iirs.  In  this  way  she 
could  exerci.HO  a  most  elVeciive  inllueuce  wiUiout 
the  ballot.  It  may.  perhaps,  be  dt)ul)ied  whether 
the  mere  gift  of  the  suMrago  has  much  etfect 
in  that  direction.  Political  education  depends 
on  other  causes.  But  giving  its  fullcKt  force 
to  the  argument^  I  would  nr>t  sacriliee  other 
and  more  positive  ailvautages  to  gain  this 
single  good.  I  would  not  produce  an  evil  effect 
upon  socieiy  iu  onier  to  educate  wonn^n  in  political 
aOuirs.  To  the  claim  that  the  ballot  would  pr(^ 
tect  woman  iu  her  person  and  property,  I  rcpU' 
that  it  is  not  needed  here  for  tliat  purpose.  I 
marvel  when  I  read  John  Stuart  MilP^  argument 
in  the  Huukc  of  (/ommons  to  perceive  that  he 
advocates  the  ballots  to  protect  women  from  the 
personal  abuse  of  brutal  husbatHlH.  I  unhesi- 
tatingly assert  that  it  caiuiot  be  ahked  for  here  on 
any  such  ground.  I  know  not  how.  if  woman 
made  all  the  law.-*,  she  could  protect  herself  any 
more  fulU'  than  she  is  guarded  nt  present.  The 
Legislature  are  swift  to  grant  her  proprietary  rights 
in  the  most  lull  luid  ample  maimer.  Not  a  year 
passes  without  some  advance  in  that  direction. 
I  shrewdly  susp>.ct  that  if  the  womeu  had  the 
power,  they  would  relieve  us  from  some  of  the 
"disabilities"  under  which  wh  now  labor.  But 
the  womeu  want  a  guaranty  th:it  these  privileges 
shall  continue.  They  can  have  no  better  guaranty 
than  the  advancing  civilization  of  the  day,  which 
makes  a.retrogaile  step  un possible.  Witlmut  this, 
with  a  scK'ieiy  relin'niti>!  toward  barbarism,  the 
ballot  in  woman's  hands  would  be  no  proiecticm. 
But  it  is  said  that  taxation  and  represent:itioii 
■hould  go  together,  and  if  a  woman  is  taxed  she 
ought  to  vote.  This  is  but  a  futile  argument.  It 
is  instantly  refuted  by  asking,  Why?  All  the 
passive  persons  iu  society  may  own  property,  hut 
that  dooa  out  give  them  the  right  to  vote.    The 


question  still  recurs,  is  ih«*Te  any  good  reason  kn 
the  exclusion  from  the  suffratfp,  aud  tlie  questioa 
of  property  has  noiliing  to  do  with  tha  exercise 
of  the  franchise.     If  it  depended  upon  that,  lifo 
would  1)0  8ul)ordinate  "to  meat,  and  the  boityto 
raiment."    No  person  who  claims  the  suffingB 
need  ever  rest  his  claims  on  the  ground  of  the 
payment  of  taxes.    Such  payment  may  tend  to 
show  that  he  has  one  or  more  of  the  qiialiHcationa 
of  a  voter,  such  as  interest  in  srxMOty,  or  identili- 
Ciitiou  with  it.  but  nothing  more.     He  may  lie 
taxed,  and  still  be  properly  exclude<1,  if  the  other 
grounds  of  sulfragc  are  absent.      This  notion  of 
the  coimc(?tiou  l)etweeu  taxation  aud  representa- 
tion is  a  bequest  of  the  middle  ages,  aud  does  not 
l>elong  to  the  American  system,  whicti  puts  the 
^utlVa^«  up<iu  (lermaneiit  grounds  of  reMSon.  acd 
not  on  those  wliich  are  Huctuating  and  arbitrary. 
Finally,  woman  wants  the  ballot  to  give  her  occa- 
patiou  and  remunerative  Wiiges.     I  mouni  that 
lier  avenues  to  em[>loyment  are  so  few,  and  the 
wag*»s  are  so  unremiuierutive.     But  csm  this  evil 
be  remedieil  h.v  legislation  ?     Will  not  wages  and 
etnplo3'ment  follow  the  great  law  of  su poly  and 
demand?    The  true  frien«is  of  woman  are  those 
who  invite  her  to  a  larger  aud  broader  style  of 
education;    who    ask    her    to    submit    to   the 
training  and  self-sacritice  iK'Cessary-  to  tit  her  for 
high  employmetit.     The   way  to  eminence  is  a 
thorny  road,  alike  for  men  and  woirien,  and  although 
it  is  uiijust  and  illil>eral  to  exclude  her  from  many 
employments  which  she  mijrht  vvorthily  till  yet  ft  Is 
true  that  remunerative  occupations  arc  quite  abund- 
ant for  those  who  ixjssess  a  \u\i\\  degree  of  skill 
The  jrreat  ditficuUy  at  the  present  moment  is  the 
supcrabuiulanceof  unskilled  labor,  which  of  neces- 
sity ctunmands  a  low  price.     This  price  does  not 
de[)end  on  the  fact  that  tiio  employee  is  n  woman, 
but  rather  ou  the  ground  that  the  labor  market  is 
overstocked  by  persons  of  a  low  degree  of  skill 
Womeu  who  are  eminent  in  aoug  or  tragedy,  or 
literary    composition,   are    most    lilwrally    paid. 
Women  who  are  untrained  and  unskilled,  cannot 
evade  the  inexorable  law.  that  in  the  long  run  a 
(ronuuodity  will  sell  for  no  more  than  it  is  worth. 
If  they  are  permitted  t-o  compete  with  men  in  all 
the  emfiloyments  of  lite,  the  laws  of  trade  and 
coiumerce  woidd  detnand   that  they  must  submit 
to  the  same  training  as  men,  and  attain  the  same 
mechanical  excellence  to  command  the  same  wages. 
Why    iM)t    submit    to   tiiat    training    now?    It 
tnay     l>e     said     that    many    canm>t    do     tluitt 
Ijut    would     the    ball(«i    change     tho    matter. 
I    believe    not      Wo    are    beirimilug   to  expect 
too  much  of  the  suffrage  and  of  legislation,  and 
ni  lime  we  shall  Ih*  imdeceived.     If  the  tlis[i«isition 
could  be  generally  aroused  iu  the  fenmic  mind  to« 
submit  to  the  necessary  lalK»r,  trade  itself  would 
demand   that  her  skill  should  not  remain  uiiem- 
pl  lyed.     I.  however,  hope  that  public  opuiion  will 
ibrce  men  to  abandon  some  occupations  for  which 
they  are  untitted.  and  to  which  women  arc  S|iecially 
adapted.     Finally,  tho  sutVra«^^)  is  claimed  on  tliO 
general  gniund  that  the  participation  of  womeu  in 
public  atlairs  would  be  aavanuigeous  to  the  State. 
This  again  is  purely  matter  of  conjecture    I  sliouki 
think  such  a  result  quite  doubtful     It  would  ap- 
pear to  me  tluit  with  her  mure  impulsive  oatait 
there  would  be  less  steadiness  of  movement  la 
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tiiA  gOTeroment,  and  freqnent  and  violent  changes 
of  policy.  Politics,  I  apprehend,  would  tend  to 
the  impracticable,  and  as  it  is  emiiientlj  a  practical 
BcicDoe,  and  often  depends  upon  a  balancing 
of  probahiliiiea,  I  fbar  that  it  would  retrograde 
rather  than  advance.  All  this  might  happen  with 
the  nitrnost  good  intention  un  the  part  of  the  fe- 
male voters.  It  is  pofb<ible  that  there  would  be 
more  purity  of  administration,  but  that  is  not 
dear ;  for,  in  many  instances,  the  artful,  schem- 
ing and  unprincipled  would  hold  the  reins  (»f 
power.  It  is  said  that  queens  ot'ren  rule  well,  but 
this  remark  is  not  quite  satisfactory,  as  in  some, 
if  not  all,  of  the  instances  named,  other  influeneen 
baye  had  a  controlling  effect  on  the  admiiiistra- 
tioQ  of  thtf  government.  On  the  whole,  I  do  not 
see  sufficient  reasons  why  the  existing  order  of 
things  should  be  di:»tiirbed,  and  wom^  admitted 
to  the  elective  franchise.  I  only  regret  that  tlie 
brief  period  allowed  to  me  prevents  a  more  ex- 
tended discussion  of  the  subject. 

Mr.  DALY — Mr.  Cliairmau,  [  have  a  few  obser- 
vations to  make  upon  this  particular  branch  of  the 
subject,  and  my  remarks  will  be  chiefly  conflned 
to  the  argument  of  t^e  eloquent  gentleman  from 
Richmond  [Mr.  Curtis],  for  the  reason  that  I  was 
not  prestnt  yesterday  or  yesterday  eveuiogduring 
the  continuance  of  the  debate.  Ttie  gentleman  from 
Richmond  [Mr.  Curtis],  as  I  understood  him,  did 
not  claim  tliat  Buffrage  was  a  natural  right.  But 
as9ummg  it  to  be  a  political  privilege,  he  insists 
that  women  are  entitled  to  the  free  exercise  of  it, 
because  upon  them  are  imposed  the  duti^s  of  gov- 
ernment "I  deny,"  he  said,  '* that  those  who 
have  tlie  suffrage  have  the  right  to  exclude  woman 
from  that  power  and  influence  which  she  would 
exercise  by  the  use  of  it  for  her  own  protection. 
"  When,"  he  asks,  "  was  it  established  or  ordained 
that  man  was  to  be  the  representative  of  woman 
in  grovemmcnt?  When  was  that  choice 
made?"  I  answer,  it  was  made  by  her  Cre- 
ator when  He  established  the  natural  dis- 
tinction which  exists  between  the  two  sexes 
It  was  made  when  that  act  took  plact- 
which  is  recorded  in  these  words  in  the 
sacred  volumne :  **  And  the  rib  which  the  Lord 
God  had  taken  from  man,  made  he  a  woman  and 
brought  her  unto  the  man ;"  and  if  the  gentleman 
should  not,  like%ome  of  the  advocates  of  this  doc- 
trine, attach  much  weight  to  this  pHtssage  in  Gene- 
sis, then  I  answer  it  has  been  ordained,  with  a 
few  rude  exceptions,  by  the  practice  hitherto 
of  all  mankind,  of  all  nations  great  or 
smalL  of  all  religions,  chrisiian  or  pagan,  of 
all  societies,  savage  or  civilized,  which  is  the 
highest  evidence  of  an  ordained  and  univer- 
sal law  that  can  be  addressed  to  the  human  rea- 
son. The  gentleman  says  that  because  a  thing 
has  exiiited  hitherto,  that  is  no  reason  why  ii 
should  continue  to  exist.  This  may  be  very  true 
Mr.  Chairman,  with  regard  to  the  peculiar  lawa 
usages,  or  customs  of  any  one  particular  people,  but 
when  he  asks  us  to  change  a  universal  law  that 
has  prevailed  in  all  quarters  of  the  globe,  and  so 
far  as  we  know,  from  the  beginning  of  society,  the 
reasons  must  be  irresistible  which  warrant  such  a 
change,  and  I  propose  breifly  to  consider 
those  which  he  has  presented.  His  first  and  gen- 
eral reason  is  that  government  is  maintained  over 


womftn  without  her  known  or  expressed  consent, 
as  she  has  no  participation  in  it;  and  he  refers  to 
the  fallacious  maxim  in  the  Declaration  of  Inde- 
pendence, that  **  all  governments  derive  their  just 
powers  from  the  consent  of  the  governed."  I  have 
one  answer  to  this  objection.  The  gentleman  and 
myself  were  among  those  who  agreed  in  the 
beginning-  that  the  government  of  the  United 
States  was  justified  in  putting  down  the  rebellion, 
and  we  lent  our  best  efforts  to  the  accomplishment 
of  that  work.  If  this  fallacious  maxim  of  the 
Declaration  of  Independence  is  true,  in  what  posi- 
tion does  he  and  I  stand  ?  Did  not  the  Southern 
States,  by  the  exercise  of  the  franchise  and 
through  representative  conventions,  every  one  of 
ihem,  vote  themselves  out  of  the  Union?  Relying 
un  this  doctrine,  that  the  just  powers  of  govern- 
ment are  derived  from  the  consent  of  the  governed, 
did  they  not  deliberately  repudiate  the  government 
of  the  United  States  and  establish  a  government 
for  themselves  and  with  a  unanimity  unexampled 
in  the  history  of  civil  war  did  they  not  wage  a 
bloody  struggle  for  four  years  to  maintain  it  What 
was  our  answer  to  their  doctrine?  That  g'>vem- 
ment  when  once  established  is  an  integral  thing, 
no  part  of  which  can  be  severed  unless  by  success- 
ful revolution,  and  that  if  they  had  the  right  to 
attempt  that,  we  had  an  equal  right  to  prevent  it  I 
cite  this,  the  most  memorable  instance  of  modem 
times,  to  show  that  government  may  be  right- 
tuily  and  justly  maintained  without  the  consent  of 
those  who  are  governed.  The  gentleman  says 
that  suffrage  is  necessary  for  woman's  security 
and  protection.  I  answer  that  she  has  a  security 
and  protection  in  the  tenderness  which  the  father 
feels  for  the  daughter,  in  the  affection  which  the 
husband  bears  toward  the  woman  he  has  selected 
for  his  companion  in  life,  and  m  that  deep-seated 
feeling  which  every  man,  who  is  a  man,  feels  for 
che  mother  who  bore  him.  She  has  in  this  a 
security  higher  than  all  human  laws.  Her  inter- 
ests, be  she  daughter,  wife  or  mother,  are  so  in- 
separably interwoven  with  that  of  man's,  that  in 
)^uarding  her  iiite|ests  he  but  guards  his  own.  The 
gentleman  tells  us  that  it  is  a  mere  assumption, 
that  the  interest  and  affection  of  men  in  women  will 
lead  them  to  legislate  wisely  and  justly  for  women, 
[t  is,  he  says,  the  old  appeal  in  favor  of  power, 
this  dependence  upon  the  affections  of  man  to- 
ward woman.  It  is  old,  sir,  very  old,  as  old  as 
human  nature,  and  will  continue  in  all  future 
time,  unless  human  nature  is  changed.  The  gen- 
tleman is  a  poet,  and  I  will  take  the  liberty  of 
quoting  the  utterance  of  the  greatest  of  living 
poets,  Tennyson,  on  that  subject : 

"  The  woman*s  canffe  ie  man>,  they  nse  or  sink 
To$(ether,  dwarfed  or  god-like,  bond  or  free, 
^ot  like  to  like,  but  like  in  difference. 
Yet  In  the  long  yean*  liker  ma#t  they  grow  ; 
He  gains  in  AweetneM  and  in  moral  height. 
She  mental  breadth,  nor  fail  in  childn'ard  care, 
Nor  lose  the  child-like  in  the  larger  mind, 
Till  at  the  last  she  sat  herself  to  man. 
Like  perfect  masic  unto  noble  words.** 

The  gentleman  tells  us,  Mr.  Chairman,  that  men  are 
not  pure  enough  to  govern  women  and  that  they 
are  not  govfrned  rightfully.  Of  what  do  they 
complain  ?  Have  they  not,  at  least  in  this  State,  as 
respects  property,  all  that  men  have  ?  *  Are  they 
not  man's  social  equal  ?  If  to  the  man  is  allotted,  as 
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more  appropriate  to  liis  natore.  the  important  da- 
ties  that  are  coonected  with  the  mauagemeDt  of 
the  State,  and  the  defense  of  it  when  in  peril,  to 
woman  is  ooufided  the  no  less  important  duties  that 
are  oouuected  with  the  development  of  Xhe  family. 
God  has  made  them  co-equal;  Mr.  Cliairman,  but 
he  has  made  them  different ;  different  physically 
and  intellectually.  I  say  intellectually,,  for  women 
have  not  been  prominent  in  the  hi^^her  achieve- 
ments of  the  human  intellect  No  great  discovery 
in  the  natural  sciences  ever  has  been  utade  by 
woman ;  there  have  been  no  female  Galileos,  Kep* 
lera  or  Newtons.  They  have  reached  some  distinc- 
tion in  the  imitative  arts  and  as  musicians,  but  no 
woman  has  been  a  great  musical  composer,  or  a  dis- 
tinguished mathematician,  and  I  am  iuformed  by  a 
gentleman  of  the  Convention  that  no  woman's 
name  is  found  to  be  recorded  in  tlie  patent  office 
as  an  inventor.  This  does  not  argue  that  she  is 
inferior,  but  that  she  is  different,  for  iu  other  iutel- 
lectual  qualities  and  in  her  high  moral  purity  she 
is  superior  to  man.  She  is  more  •  acute.  Her 
power  lies  not  in  deliberation,  but  in  insUtntaneous 
perception.  God  has  given  her  for  her  defense 
an  intuitive  knowIedKO  of  character,  and  she 
has  a  natural  talent  for  intrigue.  She  is  man's 
master  in  the  knowledge  of  all  the  arts  by  which 
power  and  influence  are  exercised  over  him,  while 
she  is  herself,  at  the  same  time,  the  slave  of  her 
affections.  She  differs  from  man  physically  because 
there  are  many  avocations  to  which  man  is  adapted 
from  his  C()arser  and  stronger  nature  and  for  which 
women  are  unfitted  by  reason  of  their  more  delicate 
organization.  The  gentleman  speaks  of  this  doctrine 
of  the  exclusion  of  woman  as  a  remnant  of  the  mid- 
dle ages.  It  is,  sir.  And  allow  me  to  say  that  it 
is  to  the  feudal  ages  that  we  are  especially  indebted 
for  the  causes  that  led  to  the  elevation  of 
woman.  To  the  home  feeling  enxendered  in ,  the 
feudal  casile,  to  the  romantic  institutions  of 
chivalry,  to  the  sentiments  that  prevailed  in  re- 
spect to  woman's  purity  and  chastity,  and  to  the 
spiritualizing  influence  of  Christianity,  we  owe  it 
that  women  were  >  aised  in  the  middle  ages  to  a  rank 
they  had  never  occupied  among  the  most  advanced 
nations  of  antiquity.  If  we  want  to  know  what 
the  condition  of  woman  was  in  antiquity,  we  have 
only  to  look  at  the  customs  of  the  refined  Athe- 
niaus,  of  loaning  their  wives  for  short  periods 
to  their  friends,  as  an  act  of  friendship, 
and  if,  under  the  Roman  Kmpire,  we 
desire  to  know  the  position  of  woman,  we  may 
read  it  in  the  prurient  pages  of  Juvenal. wliich  in- 
vokes our  astonishment  that  human  society  could 
have  existed  in  such  a  stato  of  festering  corruption. 
The  Saxons,  a  rude  and  coarse  people,  admitted 
women  to  a  full  participation  in  political  privileges, 
and  they  sat  with  men  in  the  general  national 
council  or  wittenagemote.  The  more  refined,  and 
cultivated  Normans  restored  woman  to  her  true 
position — the  real  sphere  of  her  influence — which 
she  has  since  continued  tooccupy,as  the  co-worker 
and  companion  of  man,  io  the  advancement  and 
civiliziition  of  the  race.  The  gentleman  says: 
''Should  not  a  refined  and  cultivated  woman  be 
entitled  to  vote  as  well  as  the  low  puliitical 
classes  tliat  now  exercise  the  suffrage  ?"  I  ask,  Mr. 
Chairman,  are  there  no  low  clashes  of  women  ?  To 
admit  women  to  vote  would  widen  the  area  of  the 


suffrage;  but  it  would  not  diange  very  materially 
the  moral  elements  of  which  it  is  onmpneed.  Ab 
my  time  is  short,  I  will  hurry  to  a  laat  observatioo, 
wliich  to  my  mind  is  conclusive  on  tliis 
subject,  and  that  is  that  tlie  women  of  this 
State  do  not  want  this  change,  and  I  mibmit 
this  proof  of  it  Miss  Anthony,  in  an  official 
report,  made  recently  to  a  convention  assembled 
at  Brooklyn,  laments  that  so  little  interest  was 
taken  in  the  subject  that  she  could  not  get  *'  more 
tlian  six  Uve  women  and  men  *' — I  use  her  own 
language  —  to  uiterest  themselves  iu  the 
movement  to  influence  tliis  Convention. 
If  that  is  the  result  of  her  labors,  widi 
her  talents  and  those  of  her  associates,  we  naay 
infer  that  tlie  women  of  this  State  have  too 
much  good  sense  and  too  thorough  an  appre* 
ciation  of.  their  true  position  and  present  influ- 
ence to  cKsire  to  plunge  into  politics  with  its 
publicity,  passions  and  corrupting  influences.  I 
claim  the  attention  of  the  committee  for  one 
minute  longer  nipon  another  subject;  slmplj  to 
correct  some  matters  of  fact  in  respect  to  the 
pauper  vote  of  New  York.  It  will  be  remen^- 
bered  that  the  gentleman  from  Rensselaer  [Mr. 
M.  I.  Towusend]  computed  tlie  pauper  vote  of  the 
city  of  New  York  to  be  fifteen  thousand  annually, 
mcludiog  those  who  are  inmates  of  the  aln^houae 
and  those  who  receive  out-door  relief.  These,  Mr. 
Chairman,  are  the  facts.  1  take  them  from  the  last 
year's  report  of  the  Commissioners  of  Cliaritiea 
and  Corrections,  I  select  from  the  report  the 
monthly  statement  ending  on  Oct  6,  ISGG,  tl»t 
being  the'  nearest  month  to  the  election  in  that 
year.  There  were  on  that  day  in  the  almshouse  of 
the  dry  of  New  York  554  men,  501  women,  67  girls 
and  75  boys,  making  in  all  1 187,  and  out>do<»r  reUef 
was  administered  during  tliat  mouth  to  811  fam- 
ilies. With  regard  to  this  out-door  relief,  which 
consists  of  tlie  small  pittance  of  fifty  cents  a 
week,  it  is  rarely,  if  ever,  given  to  mnii,  but 
almost  exclusively  to  poor  widows  with  small 
children ;  and  with  regard  to  the  554  men  in  the 
almshouse,  they  are  not  all  citizens  and  the 
bulk  of  them  are  so  infirm  and  decrepid,  that 
in  my  judgment  if  that  be  a  fair  estimate  of  tliem 
in  ordinary  periods,  and  it  seems  to  be  so  for  a 
period  of  seven  years,  not  more  tlian  100  wouM 
be  able  to  leave  tlie  almshouse  for  the  purpose  of 
voting.  I  beg  leave  to  state  also,  Mr.  Clmirman, 
that  the  gentleman  from  Westchester  [Mr. 
Greeley]  was  right  and  I  waa  wrong,  in  regard 
to  the  particular  date  of  the  occasion  to  which  he 
referred,  in  which  paupers  were  used  in  a  Conirres- 
sional  election— it  was  in  1846,  not  in  1842.  That, 
however,  was  twenty  years  ago.  ^  Nothing  of  the 
kind  has  occurred  since,  and  as  evidence  of  it  I 
beg  leave  to  send  up  to  the  Secretary,  and 
to  request  him  to  read  a  communication  on 
this  subject  from  the  commissioners  of  chaiities 
and  corrections  in  the  city  of  New  York, 
showing  that  no  pauper  has  voted  in  that  city  for 
many  years.  I  have  only  one  more  sbiteroent  to 
make,  and  that  is  in  answer  to  a  question  of  the 
gentleman  from  Chautauqua  [Mr.  Barker]  in  re- 
gard to  the  increase  of  naturalization  in  New  York 
at  the  last  election.  I  do  not  know  that  the  tncreaae 
was  as  great  as  he  states -^  equal  to  tlio  Ihreo 
preceding  years  -^  but  it  was  very  large,  and  the 
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retran  was  this:  under  the  law  passed  hy  the  Leg^ 
ialature.  all  naturalized  civisens  were  required 
to  produce  their  papers,  and  minors  who 
under  the  act  of  Congress  of  1902  were  natural- 
ized by  tlie  naturalization  of  their  parents,  were 
required  to  produce  their  father's  certificates.  In 
a  large  nuipber  of  cases  this  was  impossible,  and 
the  pcirttes  had  to  be  naturalized  over  again.  In 
addition  to  this,  hj  an  act  of  Congress,  all  men 
wlio  had  served  one  year  in  the  war  were  entitled 
to  naturalization ;  and  it  may  be  gratifying  to  this 
Conveution  to  know,  that  the  number  of  alien 
soldiers  who  were  naturalized  during  that  period 
in  my  court  were  very  great  I  should  thiqk  the 
alien  soldiers  and  minors  who  were  thus  natural- 
ized  were  very  nearly  equal  to  one  half  of  all  who 
presented  themselves.  These  two  causes  were  the 
chief  ones  in  making  the  naturalization  so  much 
larger  than  in  any  of  the  years  preceding. 

The  SGCRBTART  then  proceeded  to  read  the 
document  referred  to  by  Mr.  Daly,  in  words  as 
follows : 

Dbpabtmsht  of  Public  CHAitrmt  and  Cobbbction, 
No.  1  Bond  street,  near  Broadway, 

Nbw  Touk,  July  16, 1867. 
IJhfL  Ciiarlu  P.  Daly: 

Sir  —  Tho  undersigned,  on  behalf  and  by 
instruction  of  the  commissioners  of  public  char- 
ities, respectfully  deny  the  allegations  understood 
to  have  been  made,  that  the  inmates  of  the  alms- 
liouses  of  the  city  of  New  York,  by  their  author- 
ity, have  been  permitted  to  vote  at  public  elec- 
tions. 

In  no  instance  have  paupers  voted  to  theknowl- 
ed)(e  of  the  board,  nor  has  it  consented  to  the 
dimiluirge  of  paupers  from  the  almshouse  for  such 
purpose  by  them,  collectively  or  individually ;  but, 
on  the  contrary,  they  have  forbidden  the  warden 
to  dismiss  or  grant  permits  for  leave  on  the  eve 
of  election. 

Very  respectfully,  your  obedient  servant, 

JAS  B.  NICHOLSON,  President 


T.  VAN  CAMPEN— Mr.  Chairman,  I  had 
designed  to  make  some  remarks  on  the  amend- 
ment of  the  gentleman  from  Richmond  FMr.  Curtis] 
and  therefore  made  some  preparations  m  reference 
thereto,  but  under  the  twenty  minute  rule  of  the 
Convention  I  have  been  obliged  to  change  the 
order  in  which  I  desired  to  present  that  question. 
I  sliall  therefore,  content  myself  with  merely  stat- 
ing some  questions  to  this  Convention.  It  is 
very  well  known  that  many  questions  are  answered 
by  merely  having  a  clear  statement  of  the  case, 
that  many  qnestiona  simple  enough  of  solution, 
are  fouud  difficult  by  many  to  solve  by  reason 
of  the  manner  in  which  the  questions  are  stated. 
I,  tliereforCf  with  the  Indulgence  of  the  committee, 
will  submit  a  few  ideas  in  regard  to  this  question. 
In  the  first  place,  the  science  of  government  is  the 
hi^rlMst  of  all  pciences,  because  it  secures  the 
benefit  of  all  other  sciences.  Its  necessity  is 
fognd  in  the  inherent  natural  qualities  and 
essential  characteristics  of  man.  Orowing  out 
of  these  it  becomes  an  indispensable  and  imper- 
ative necessity  to  establish  governments, 
employing  such  agencies,  with  such  adequate  and 
necessary  powers,  as  will  provide  for  the  free, 
aecttre  and  peaceful  enjoyment  of  all  the  rights 


of  man.  If  society  met  the  highest  ideal  of  per^ 
fection,  no  laws  or  rules  would  be  necessary. 
Bnt  we  are  not  living  in  tliat  age  of  harmony 
when  the  lion  and  lamb  shall  lie  down  together 
and  the  hon  eat  straw  like  an  ox,  with  a  little  child 
to  load  them,  but  we,  as  all  our  ancestors,  are 
controlled  by  sterner  necessitie&  The  prime  or 
first  necessities  of  government  are  exceedingly 
simple:  1.  Laws  or  rules.  2.  An  executive  or 
power  lodged  somewhere  for  their' enforcement 
3.  Judges  or  persons  to  determine  as  to  the 
true  iAtent  and  meaning,  as  well  as  the 
application  of  the  laws.  This  brings  us 
to  the  point  who  shall  determhie  as  to 
who  shall  make  the  laws,  or  what  they  may 
or  shall  be,  by  whom  and  in  what  manner  enforced. 
Shall  or  can  the  laws  be  made  by  the  whole 
body  politic — men,  women  and  children?  It 
is  impossible.  Therefore,  it  becomes  necessary  to 
choose  or  select  out  from  among  the  people 
persons  to  represent  or  to  be  in  their  place  and 
stead,  to  make,  to  aciyudge,  to  execute.  The  ques- 
tion is,  who  shall  have  and  exerdse  that  right  of 
choice?  By  common  and  oil  repeated  consent, 
express  and  implied,  the  adult  men  of  the  State 
have  exercised  this  privilege.  J  ask  if  there  is 
any  reason  why  this  rule  should  be  changed? 
Does  tlie  experience  of  the  past  prove  that  this 
privilege  has  been  unwisely  exercised.  I  affirm 
as  a  whole,  the  privilege  has  been  wisely  used. 
The  laws  have  been  equal  and  equitable,  the 
adjudication  has  been  wise  snd  just,  the  execution 
moderate  and  salutary.  No  man,  woman  or  child 
can  stand  before  us  and  successfully  controvert 
Uiis  afflrmatinn.  If  such  is  the  fact,  is  it  wise  or 
expedient  to  make  any  change  in  these  provisk>ns 
in  regard  to  woman?  The  reason  and  good 
sense  of  this  Convention  answers  no.  And 
this  decision  will  have  the  force  and  power 
that  all  decisions  have  which  are  founded  in  reason, 
common  sense  and  the  highest  expediency,  which 
alone  gives  security,  sanction  and  rest.  The 
demonstrations  of  experience,  the  wisdom  that 
g^ows  out  of  experience,  the  history  of  the  past  — 
these  are  our  land  marks — these  are  the  considera- 
tions which  should  infiuence  us.  It  may  be 
expedient  to  notice  some  of  the  incidental  ques- 
tions growing  out  of  this  question,  though  not 
pertinent  to  the  amendment  of  tlie  gentleman 
from  Richmond  [Mr.  Curtis].  I  refer  to 
some  of  the  social  evils  under  which 
women  are  laboring^  and  to  the  evils 
they  propose  to  remove  and  remedy.  I 
cannot  pass  without  referring  to  them,  and  especi- 
ally in  regard  to  the  inmates  of  these  terrible  dens 
in  all  the  cities.  They  say  that  by  virtue  of  the 
law,  by  virtue  of  unfair  discriminations  by 
the  male  population  of  the  State,  these  women 
are  forced  into  these  dens.  The  Rev.  Mr. 
May  says  is  it  literally  impossible  for  those 
women  to  make  a  Uviog  witliout  submitting  to 
prostitution.  Mr.  Chairman,  in  the  name  of  tho 
women  I  protest  against  such  a  libel  It  is  a  false- 
hood. Sir,  tlie  voice  that  is  raised  here  must 
resound  upon  all  the  hills  and  valleys  of  the  State. 
(  will  venture  to  say  that  this  difficulty  is  to  be 
overcome  in  another  way.  The  people  of  the 
State  ought  to  recognize  this  state  of  society, 
that  if    the   women   were   properly   eduoaled, 
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if  tbey  were  ttnght  to  be  asefiil  nd 
tatiglil  to  remember  that  the  place  of  womao 
is  at  home,  that  the  domestic  relationa,  the 
famil/  relations  which  God  has  so  wisely  ordained 
for  her  sphere  in  which  she  must  walk,  if  they 
were  taui^t  the  duties  that  irrow  out  of  these 
relations,  to  be  useful,  and  not  to  soar  too  high. 
but  gently  to  walk  in  the  paths  of  usefulness,  if 
they  were  taught  lessons  in  the  kitchen,  from  the 
oelikr  to  the  garret,  if  they  were  taught  and 
impressed  with  the  neeessity  of  being  useful,  theti 
.the  difficulty  would  be  reached  aod  remored. '  But, 
instead  of  thaty  tliey  are  taught  to  neglect  and 
overlook  these  things,  and  to  seek  to  be  appre- 
ciated, to  be  petted  aod  fondled,  and  not  to  lead 
useful  lives.  In  the  name  of  the  women  of  thiH 
8tate,  I  protest  sgainst  such  an  assumption,  and  I 
refer  the  gentleman  back  to  them  if  the  statement  I 
make  in  regard  to  the  evil  and  remedy  is  not  true. 
Tlierefore  we  must  speak  out  here,  so  that  the 
women  of  the  State  may  not  be  deceived,  that  they 
may  not  be  mbled  by  not  understanding  this 
question,  so  that  the  influences  of  this  debate  sliall 
not  be  lost  upon  our  constituency,  and  upon  the 
homes  which  we  represent,  snd  the  families  whose 
interests  are  committed  to  our  care. 

Mr.  R  BROOKS— Under  the  rigid  rule  which  has 
been  laid  down  by  the  Convention  limiting  the 
diacuffsion  to  twenty  minutes,  it  is  impossible 
either  to  deliberate  with  propriety  upon  the  amend- 
ment which  has  been  introduced  by  my 'colleague 
from  Richmond  [lir.  Curtis],  or  upon  the  main  and 
material  question  whidi  is  before  this  Convention 
in  regard  to  colored  suffrage.  Sir,  we  were  met 
here,  some  six  or  eight  weeks  ago,  with  the  inti- 
mation from  thi»  author  of  tliis  report,  and  from 
other  genUemen  (a  most  unjust  intimation  I  re- 
gard It)  that  there  was  a  disposition  on  the  part 
of  the  minority  of  this  Convention  to  forego  all 
action  npon  the  Constitution  itself,  or,  m  other 
words,  they  were  opposed  to  sny  material  amend- 
ments to  the  Constitution.  Sir,  I  was  one  of  those 
who  were  opposed  to  calling  a  Convention  for  the 
amendment  of  the  Constitution.  I  regarded 
tiie  time  as  unsuited,  and  I  believed  the  pub- 
lic mind  to  be  in  that  disturbed  state,  that 
disqualified  tt  to  enter  into  the  oousideration  of 
the  great  questions  growing  out  of  a  new  Constitu- 
tion, or  to  consider  such  amendments  to  the  exist- 
ing Constitution  ss  would  enable  us  to  deliber- 
ate  with  becoming  judgment  upon  so  important  a 
subject.  But  the  Convention  having  been  called, 
I  wish  to  say  here  for  myself,  aod  I  believe  for 
every  member  of  the  minority,  that  there  was.  and 
there  is,  a  disposition  so  to  smend  the  existing 
Constitution,  as  wUl  make  it  acceptable  to  the 
great  body  of  the  people — so  to  amend  it  as  the 
result  will  be  a  great  improvement  upon  the  Cou- 
stitution  as  it  exists.  Sir,  this  is  my  purpose. 
And  it  is  for  this  more  perhaps  than  for  any- 
thing else,  that  I  have  regretted  to  see  on  the 
part  of  the  majority  of  this  body  a  purpose  so  to 
attach  a  great  provision — the  provision,  perhaps, 
for  which  the  Convention  was  convened — ^t(^  the 
body  of  the  Constitution — ^I  mean,  of  course. 
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ssModments  in  the  Oonstitntioii  itself.  S* 
has  been  said  by  two  geotleroen  of  this  t 
one  from  Onondaga,  and  I  believe  tire  it- :  ] 
man  from  Rensselaer  [llr.  M.  L  TowQ>r;:.  I 
that  this  Convention  unii  embody  tlie  n^-^j  -^  I 
frage  provision  in  the  body  of  Uie  CoosiHu:^>r  .1 
liclf.  Sir,  the  word  **  will  "  is  but  anoU.t?r  w  i 
for  '*8HAU.;"  and  in  a  deliberative  body  like  t  I 
although  the  power  is  supreme  on  the  ps^-c  of :  I 
majority  to  do  what  they  will,  I  hope,  sir.  '<:  I 
more  mature  judgment,  they  will  deem  it  jy.u  .^ 
to  carry  out  tliat  purpose.  Sir,  I  live  in  oce  ] 
the  smallest  counties  in  the  State,  lly  bu^'ness  I 
in  the  great  commercial  emporium  of  the  S:.r^ 
see,  as  every  gentlemau  in  tliat  great  city  9ee<.  e&i 
mous  evils  growing  out  of  the  sdministratit  >n  >: :' '  I 
govemmenL  I  see  abuses  wliicli  have  birc-n  tu 
there  by  the  Legislature;  I  see  there,  indetrd.  l! 
Legislature  itself,  in  the  exercise  of  ex*^>?.i 
legialntive  power  for  tlie  city  of  New  Tot  k.  sr^ 
desire  that  such  amendments  may  be  subm  r-i  I 
the  Constitution  as  will  enable  the  people  i'  -'i 
and  everywhere,  to  act  in  reference  to  t!  - 1 
abuses.  I  desire  to  secure  their  reform  .r.  i 
without  bringing  in  any  questions  connected  ^  I 
colored  suffrage.  I  know  that  there  are  t^<  i 
sands — I  do  not  know  it  of  my  own  knovr'e  ..i 
but  it  is  a  subject  of  observe tion  from  v\.:'. 
have  read,  and  from  what  I  hear — in  the  doniu.  I 
party  of  this  State,  who  do  not  mean  to  \'o*je  :i 
colored  suffrage,  and  if  you  insist  upon  aita.':  J 
thia  provision  to  the  Constitution,  you  end  irji 
not  only  ity  but  all  the  material  improvement?  ii 
amendments  which  may  be  incorporated  iuto  '^ 
body  of  tho  Conf»titution  itself. 

llr.  McDonald  ~  I  rise  to  a  point  of  orui 
that  the  question  of  separate  submission  is  ou:  ^ 
order,  not  being  before  tlie  Convention,  hav  -j 
been  passed  upon,  snd  on  account  of  tlie  ado^  i.  ] 
of  the  resolution  proposed  by  Mr.  Graves. 

The  CHAIRMAN  —  The  Chair  is  of  the  opi  -^ 
that  the  genileman  from  Richmond  [Mr.  £.  BrooKi 
is  proceeding  in  order.       • 

Mr.  K.  BROOKE— Sir,  I  hope  whenthepentlerTiJ 
hss  hsd  a  little  more  experience  than  he  now  hJ 
in  regard  to  legisktive  bodies,  he  will  knr^w  t 'i 
there  is  something  of  permission  and  soiTietlrj 
of  acquiesenoe  in  the  discussion  of  quesnoi 
in  Committee  of  the  Whole,  which  are  m 
common  when  the  question  is  before  the  Ooi 
vention.  Otlierwise,  no  opportunity  would  b^  i 
forded  to  gentlemen  to  delib«frate  upon  any  of  ihej 
questions  in  a  proper  and  becoming  manuer. 

Mr.  HUTCHINS— Will  the  gentleman  alio 
me  to  ask  him  a  question  ? 

Mr.  B.  BROOKS—If  it  is  not  to  be  taken  out  <1 
my  time,  certainly ;  if  it  is,  na  I  will  answer  i 
questions  if  the  time  lost  in  answering  them  | 
not  taken  out  of  mv  time. 

The  CHAIRMA^N  — The  Chair  isof  theop'Di^ 
that  it  will  have  to  come  out  of  the  gentle m-ii^ 
time. 

Mr.  R  BROOKS— Now,  Mr.  Chairman,  the  q"fl 
tion  the  gentleman  wanted  to  put  to  me,  i^^  whe:ij 
I  speak  for  the  democratic  party.    No,  sir, 


that  which  relat*^  to  colored  suffrage,  a  pur-lspeuk  for  myself,  and  no  one  else.  lam  not  j 
pose  so  to  deliberate,  and  so  to  de(Hde  npon  I  assuming  as  to  speak  for  that  party,  or  any  ian| 
their  aetiOQ  as  will  probably  prevent  the  peo- !  number  ootmected  with  it  I  say  I  desire  to  hai 
pie  firom  voting  ^eetively  upon  other  and  great '  this  Ooustitutiou  improved  and  adopted,  and  ii 
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stead  of  being  cowerdljr,  as  has  beea  snggestod 
bj  various  geQilemea  on  this  floor,  I  urge  Uiat  this 
questioQ  be  presented  upon  its.  owo  merits;  it 
seems  to  me  that  if  there  is  any  cowardice  in  it,  it 
is  OQ  the  part  of  those  gentlemeo  who  refuse  to 
unfold  their  bauDer  to  the  breeze,  who  in  tlie  State 
are  io  tlie  majurilj,  wlio  can  act  independentlj  io 
tliis  case ;  who  have  made  it  the  shibboleth  of  their 
f^iith  aud  who  should  be  ready  to  stand  or  &U 
by  it.  Let  it  be  presented  in  that  aspect  to  the 
people  and  let  them  vote  yea  or  nay  upon  iL 
That  is  my  judgment  as  to  what  is  best  to  be  done 
to  secure  colored  suffrage  in  tliis  Stale  to  the 
Begra  Now,  sir,  we  hope  to  have  improve- 
meuts  in  the  admiuistration  of  the  canals,  and  we 
hope  for  improvements  in  the  admmistration  of 
the  finances  of  the  State,  and  when  we  speak  of 
the  administration  of  the  finances  of  the  State 
of  New  York,  we  speak  for  a  great  body  of  the 
people  of  the  United  States,  for  about  one  fifth-of 
the  entire  taxes  of  this  Government  are  imposed 
upon  the  people  of  the  State  of  New  York.  Sir, 
when  the  Federal  government  collects  in  one 
year  five  hundred  and  eighty  millions  of  Fed- 
eral revenue  from  the  people  of  the  United 
States — a  tax  one  hundred  millions  beyond  all 
Uiat  is  imposied  by  the  government  of  Great 
Britain  upon  the  people  of  Great  Britain,  and 
when  it  imposes  a  tax  of  one  hundred  and 
ninety  milliuns  more  than  all  the  taxes  imposed 
npon  the  people  of  France  by  the  government  of 
France;  and  when  you,  Mr.  Chaurman,  will  re- 
member that  the  property  capable  of  taxation  by 
the  government  of  Great  Britain  is  equal  to  forty 
thousand  millions  of  dollars,  and  in  France  equal 
to  tiiirty-six  thousand  millions  of  tloUars,  and  that 
in  the  Uuited  Stateis  these  means  are  reduced  to 
the  small  amount  of  sixteen  thouj>and  millions  of 
dollars,  for  all  real  and  personal  property,  you  will 
behold  in  this  extraordinary  fact,  the  oppressive 
system  of  taxation  imposed  upon  the  people  of 
the  Uuited  States.  With  this  small  comparative 
property  we  endure,  #is  I  have  said,  a  tax  equal 
in  its  federal  demands  to  five  hundred  and  eighty 
millions  of  dollars,  with  no  coirespoodiug  amount 
in  the  governments  I' have  named.  Sixteen  thou- 
sand articles  are  taxed  by  the  federal  government, 
which  every  man  feels  in  all  he  eats,  and  drinks, 
and  wears,  and  consumes,  which  is  a  part  of 
himself,  and  with  but  eighty-two  articles  taxed 
in  Great  Britain.  And  this,  sir,  is  one 
of  the  questions  which  addresses  itself  to  every 
member  of  the  Convention  as  well  as  to  those 
who  have  charge  of  our  great  question  of  internal 
improvements.  I  wish  to  see  the  finances  of  this 
State  improved;  I  wish  to  see  the  city  govern- 
ments improved,  and  especially  thaf  the  canals 
should  be  wisely  regulated,  so  that  there  may  be 
A  great  deal  less  of  stealth,  so  that  there  shall  be 
a  greater  performance  of  public  duty  for  a  smaller 
amount  of  money.  And  it  is  for  theae  reasons^ 
among  a  great  many  others  which  I  have  not  the 
time  to  enumerate,  that  I  desire  to  see  the  mind 
and  temper  of  this  Couvention  concentrated  upon 
these  great  material  questions  connected  witliilie 
happiness  and  prosperity  of  the  people  of  the 
State.  This  question  of  franchise  to  some  seven 
or  ten  thousand  colored  persons  should  not  be 
identified  with  them  nor  made  to  supersede  them 


I  do  not  wish  to  see  a  proposition,  like  this  of 
colored  suffrage,  harnessed  like  Mazeppa,  to  his 
horse,  for,  while  yon  overthrow  Uie  hurse,  you 
will  at  the  same  time  do  the  greatest  injury,  and 
inflict  terrible  suffering  upon  the  rider  himself. 
The  question  of  suffrage  is  one  of  great  pructk^l 
import;ince,  I  admiL    It  may  be  idle  here  to  dis* 
cuss  it.    Gentlemen  may  have  made  up  their  minds 
(as  tlte  geeileman  who  interrupted  me  did)  that 
the  time  baa' come  when  it  is  not  proper  to  discnss 
this  question  of  separate  submission.    BuU  sir, 
in  virtue  of  its  importance,  and  the  greater  interest 
of  other  questions  which  remain  behind,  I  have 
presented  it  for  your  consideration.    I  do  not  pro- 
pose to  discuss  the  negro  question  at  all,  philosophy 
ically,  physi(^ogically,  embryologically,  nor  io  any 
other  way.    I  have  my  mind  made  up  upon  that 
question.    It  differs  entirely  from  the  views  of  the 
gentleman  from  Rensselaer  [Mr.  M.  L  Townsend], 
and  perhaps  from  tliat  of  the  great  body  of  the 
members  of  this  Convention.     My  mind  is  this,  in 
brief,  tliat  as  you  cannot  make  one  hair  white  or 
one  hair  black  by  any  legislative  decree,  or  by  any 
legislation,  so  you  cannot  change  the  relations 
which  exist   between  the  white  race   and  the 
black.    You  cannot  change  them ;  you.  may  do 
something  for  their  education,  and  you  may  m  a 
measure  make  them  better  members  of  soeiety,and 
80  far  as  this  can  be  done,  I  not  only  bid  yon  ' 
'*  God  speed  "  in  the  effort^  but  am  wiUiog  to  co> 
operate  .with  any  gentleman  in  the  Convention  or 
out  of  it  in  attaining  that  most  desirable  end.    So 
long  as  the  Almighty  has  made  this  great  difference 
between  the  races,  so  long  as  he  has  made  the 
hand     of  the     Uack     man    one    twell\h     of 
an    inoh    longer,     and    one     tenth     broader, 
and    his    foot     one-tenth    longer     and     one- 
ninth  broader,  so  kmg  as  he  has  made  his  forearm 
shorter,  and  every  musde  and  limb  different,  fVom 
the  knee  to  the  anlde,  so  long  as  he  has  made  that 
broad  difference  between  the  head  of  the  white  and 
black  man,  as  ninety-seven  cubic  inches  to  sixty- 
six  cubic  inches  — so  long  will  these  differences 
remain  a  fixed  law  of  nature.    They  are  uot  to 
be  changed  by  legishition;  they  are  not  to  be 
changed  in  this  Convention,  and,  according  to  my 
idea,  however  g^eat  an  error  it  may  be,  it  is,  with 
roe  at  least,  an  honest  conviction,  that  all  sudi 
legislation  on  behalf  of  the  black  race,  so  far  as  it 
relates  to  the  question  of  suffrage,  tends  rather  to 
injure  tlum  to  improve  them.    Sir,  every  fair  maa 
sees     that    the     franchise   must    be    followed 
by  other  great  privileges.    It  must  be  fallowed 
by  the  right  to  hold  office.    Black  men  must 
fill  your  jury-boxes;    they  must   become  your 
school  teachers;  they  must  be  your  govemon 
and  legisUtors,  if  you  are  honest  with  them  and 
if  you  mean  in  good  faith  that  they  are  your 
equals.    If  you  do  not  mean  to  do  this,  and  if  you 
do  mean  to  carry  out  a  sort  of  freedman^s  slavery 
by  getting  their  votes,  and  at  the  same  time  denyw 
ing  them  all  the  privileges  of  office,  you  are 
deceiving  them.    You  must  take  this  quesUon  of 
franchise  to  all  its  natural  results,  and  say  that  if 
these  men  are  equal  as  citizens,  they  are  as  a  matter 
of  course  entitled  to  all  those  privileges  of  equally 
which  belong  to  the  white  race  itself.    Every 
colored  man  feels  thisi    To  deny  him  the  rights 
incident  to  office^  while  granting  him  the  privUegt 
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of  the  franchise,  is  to  hold  out  to  him  a  hope 
which  he,  as  a  sensible  man,  feels  that  he 
Devvr  cuu  redli7.e.  and  lience  it  is  that  a  frreat 
body  of  the  aensible  negroes  at  tlie  North 
and  at  the  iSoiith,  iiave  ^iif  to  those  frovcrnments 
abroad  which  they  estuUllHlied,  and  it  is  an  ex- 
ample to  us,  and  for  us  that  where  they  have 
established  a  government  of  their  own,  they  have 
cast  utl' the  wliite  nice.  Why,  sir,  look  at  the 
govorumeut  of  Liberia  to-duy.  It  is  a  govern- 
ment of  black  men.  by  bhick  men,  for  bluok  men, 
and  no  white  man  is  pcrinitiod  to  hold  any  office 
of  honor  or  trust  in  that  government.  Look  to 
the  government  of  Ilayti.  It  is  the  same  thing 
there.  By  a  decree,  tlicy  ozcindo  all  white  men 
from  holding  office  thcrb.  Now,  Mr.  Chairman, 
in  these  lato  dayi>,  it  may  not  boa  pro|x?r  thing  to 
lay,  but  it  is  neverthele!«s  true  that  this  govern- 
ment cf  ours  was  establishc<i  by  white  nion  for 
white  men.  They  ho  created  it,  and  all  your 
quotationn  from  the  Dcchiralion  of  Indeijcndence 
about  the  e<{nality  of  races  are  in  truth,  what  Mr. 
Ghoate  once  culled  them,  so  many  "glittering  gener- 
eralities,"  having  some  truth  in  them,  I  grant, 
but  when  you  analyze  that  truth,  you  are  entirely 
unwilling  to  make  the  application  claimed  for  it. 
Why,  gentlemen,  is  this  a  government  created, 
established  or  maintained  by  the  c<msent  of  the 
governed?  Wiiat  in  the  example  whicli  has  been 
cited  hero  within  the  last  few  minutes  ?  What 
are  the  facts?  Twelve  Slates  of  this  Union,  if 
tliey  could  have  had  their  own  way,  would  have 
eecured  their  separate  independence.  By  the 
strong  arm  of  the  government  they  were  com- 
pelled to  remain  a  part  of  the  Union  o?  the  Slates 
and  to  live  under  the  Constitution  of  the  United 
States.  Where  was  the  consent  of  the  governed 
in  that  ease?  Sir,  it  rested  where  it  ought  to 
rest,  ill  the  general  government  to  maintain  its 
own  unity.  It  was  by  the  jiower  of  the  general 
government  that  the  rebellitm  was  put  down.  It 
was  most  truly  Siiid  the  other  evening  by  my 
friend  from  Rockland  [Mr.  Omger],  that  thtre 
was  one  million  majoriiy  against  the  lato  chief 
magistrate  of  this  nation,  Abraham  Lincoln,  whose 
words  and  oath  are  inscril)ed  above  your  head. 
A  million  of  people  in  the  majority,  and  this 
majority  never  consented  to  be  thus  governed  by 
Mr.  Lincoln  ;  but  yet  in  due  obedience  to  the  law, 
and  to  that  law  which  I  hold  in  my  hands,  which 
is  the  supreme  law  uf  the  land,  I  mean  the  Ctm- 
stitution  of  the  United  States,  the  majority  yielded 
and  the  rebellion  raised  by  or  through  tlii«  elec- 
tion was  very  properly  put  down,  and  the  union 
of  the  States  maintained.  Albeit,  Mr.  Chairman. 
we  have  witnessed  so  many  innovations  from  time 
to  time,  as  to  make  it  almost  out  of  order  to  speak 
with  reverence  and  res{)ect  of  tlie  Constitution 
of  the  United  States,  for,  as  was  said  by  the 
great  leader  of  the  party,  in  tlie  House  of  Repre- 
sentatives, the  other  day,  "Some  fragments  of 
the  old. shattered  Constitution  liad  stuck  perhaps 
in  the  kidneys  of  some  Senators  and  troubled  them 
at  night  I"  Aye,  Mr.  Cliairman,  this  is  the  esti- 
mate of  ilie  American  Constitution  in  tliis  year  of 
our  Lord,  1867.  "  Some  fragments  of  the  Consti- 
tution of  the  United  States  sticks  in  the  kidnf>ys  of 
fieuators  and  trouble  them  at  nightl"  Sir,  I  confess 
I  have  great  respect  for  tluit  Constitution,  old  and 
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for  the  fathers  who  framed  it.  I  believe  that 
no  people  will  ever  pay  a  pro|)er  respect  in  pos- 
terity who  do  not  render  a  p>*0D<*r  respect  to  tlwir 
ancestors.  I  am,  if  you  please,  one  of  tliat  class 
we  sometimes  in  derisitm  si.igmHti7.e  as  ^old 
fogies."  I  believe  in  the  fathers;  I  believe  in  the 
government  which  they  established;  I  do  not 
believe  in  your  modern  innovations.  I  believe  in 
the  words  of  Kdmund  Burke,  that  it  cannot 
be  too  often  repeated  line  upon  line,  and  precept 
upon  precept,  until  it  passes  into  the  currency  of 
a  proverb,  that  "to  innovate  is  not  to  reform," 
and  it  is  your  constant  daily  innovations  n[KMi  tlie 
Constitution  of  the  United  States,  which  has 
endangered  and  is  endangering  the  govern- 
ment itself.  Step  by  step  we  have  made 
these  advances.  My  colleague  [Mr.  Curtis], 
called  it  progress.  I  aiU  it  innovation.  I 
I  call  it  deporting  from  the  great  landmarks  of  our 
fathers,  and  I  warn  gentlemen  that  the  same 
fate  which  has  l)efallen  other  government,  wiU 
befall  ours,  unless  we  pay  more  respect  tlian  we 
have-  to  the  teachings  of  the  fathers.  The  great 
ocean  is  made  up  of  drops  of  water,  and  we  feel 
fmm  time  to  time,  that  as  these  innovations  con- 
tinue to  flow  on  and  swell  the  tide  of  despotic 
power,  that  our  public  liberties  and  our  public 
safety  are  endangered.  Step  by  step  we  make 
those  advances  iiptm  our  dearest  rights  and  privi- 
leges— we  are  by  our  own  Iiands  consigning  our 
government  to  its  grave,  and  may  ere  long  say 
with  Byron,  of  his  friend  Henry  Kirk  White: 

"  So  the  »tnick  easrie  f>trctcht!d  along  the  p1a!n. 
No  more  ihrougli  rolling  clondA  to  iioar  again, 
YiewH  Mn  own  Toathur  on  th«*  fatal  dart 
And  wingt'd  the  i»hafi  th:it  quivi'red  In  hit  heart. 
Keen  were  liU  paiigi*,  but  kirvucr  far  to  feel, 
lie  narxid  the  pinion  that  lmpell(*d  the  tftttM : 
And  the  ^amu  plunia:;!;  which  had  warmed  his  nest. 
Drauk  ihc  la»t  life  drupn  Arum  his  biccdiug  breast 

Mr.  FULLKR— Ido  not  rise  to  trouble  the 
Convention  witli  any  extended  remarks.  The 
Convention  will  bear  witness  that  I  have  oocn- 
pied  but  little  of  its  time.  But  sir,  I  toa  with  the 
gentleman  from  Richmond  [Mr.  Brooks]  have 
some  respect  for  the  fathers  ol  the  Itepiiblic ;  and 
[  cannot  sit  silent  and  hear  their  doctrine  so  often 
and  so  foully  impugned.  Sir,  next  to  my  Bible  I 
have  been  taught  by  my  fathers,  in  whose  veiDi 
tJie  blood  of  the  Revolution  flowed,  to  reverenos 
the  doctrines  of  the  Declaration  of  Indepondenos. 
When  the  representatives  of  the  people  of  the 
colonies  assembled  in  Independence  Ilall,  and  put 
forth  those  doctrines,  they  pledged  to  their  support 
tlieir  Kves,  th^Mr  fortunes,  and  their  sacred  honor; 
and  u()on  the  battle-fields  of  the  Revolution,  they 
sealed  their  devotion  to  them  with  their  blood. 
But  sir,  we  are  told  here  to-day  and  we  have  been 
told  before  more  than  once,  that  this  same  diar* 
ter  of  our  liberties  is  a  fallacy.  We  have  been 
told  here  that  it  is  not  true  that  governments  de- 
rive their  just  powers  from  the  consent  of  the  gov* 
emed.  Sir,  I  maintain  tliat  they  do,  and  I  MJ 
that  unless  they  do,  tht*n  the  Declaration  was  pat 
forth  and  the  blood  of  the  Revolution  was  ilied  in 
vain.  Gentlemen  say  it  is  a  fallacy,  because  we  wen 
under  the  necessity  of  putting  down  a  rebeUion  in 
the  louthem  States  against  the  goveniment^    II 
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is  no  fiUacgr,  and  the  example  cited  does  not  prove 
it  to  be  ft  fallacy.  It  is  still  true  that  all  govern- 
Diente  derive  their  just  powers  fW)m  the  cooseot 
of  the  governed ;  and  also  trne  that  there  must  be 
some  waj  devieed  by  the  social  compact  in  which 
that  consent  shall  be  expressed.  When  the  Con- 
BtiCQtion  of  the  United  States  was  adopted,  the 
people  of  the  Southern  States  as  a  pert  as  an  into- 
irral  portion  of  the  people  of  the  United  Sutes,  gave 
their  consent  to  it,  and  after  having  given  Sieir 
consent  to  it  in  that  solemn  manner,  they  had  no 
right  to  withdraw  that  consent ;  and  thac'was  the 
question  which  was  submittcMl  to  the  arbitrament 
ojf  the  sword.  Though  they  had  given  their 
consent  in  that  solemn  form,  they  contended  that 
they  had  a  right  to  withdraw  it  under  the  reserved 
rights  of  the  States;  and  we  oontended  they  had 
not;  that  having  given  their  consent  to  the  great 
charter  of  our  government  they  had  no  risht  to 
withdraw  it,  and  that  was  the  question  which  was 
determined  in  our  favor  by  the  war.  And  now, 
Mr,  I  protest,  standing  here,  in  behalf  of  my  con- 
Btitnents,  against  this  idea  that  the  doctrine  con- 
tained in  the  Declaration  of  Independence  is  a  fal- 
lacy. And  now,  sir,  I  come  to  the  question  pend- 
ing. I  am  opposed  to  the  amendment  offered  by 
^the  gentleman  fVom  Richmond  [Mr.  Curtis],  and 
in  saying  this,  I  do  not  think  that  the  position  I  take 
conflicts  with  tlie  one  I  have  previously  assumed. 
I  contend  that  the  females  of  the  State  of  New 
York  have  given  their  consent  to  the  government 
under  which  they  live,  and  that  they  have  given 
it  in  the  proper  form ;  and  that  is  really  the  ques- 
tion before  the  Convention,  ho^  that  consent 
■honld  be  given — whether  it  shall  be  given  in  per- 
son by  their  votes,  which  they  shall  deposit  in  the 
ballot>box,  or  whether  it  shall  be  given  through 
their  husbands,  in  the  way  Qod  designed  it  should 
be  given.  Sir,  my  constituents  are  not  in  favor 
of  this  innovation,  and  least  of  all  are  my  lady 
constitnents  in  favor  of  it  I  believe  that 
tliere  has  but  one  single  petition  come  from 
the  county  of  Monroe  in  favor  of  female  suf- 
fkage,  and  that  one  is  from  a  single  individ- 
oaL  It  is  to  the  credit  of  the  county  I  repre- 
ant  that  none  others  have  come.  They  have 
not  been  sent,  because  the  ladies  of  that  county 
are  opposed  to  this  innovation.  They  are  opposed 
to  that  small  minority  of  strong-minded  women 
whom  the  gentleman  from  Richmond  [Mr.  Curtis], 
80  ably  represents,  and  they  object  to  having  the 
elective  franchise  forced  upon  them  by  that  small 
minority  against  their  will  The  ladies  of  Monroe 
oonnty,  whom  I  have  the  honor  to  represent  are 
not  inferior  in  education,  refinement,  in  culti- 
vation, and  in  ^lU  that  goes  to  make  up  the  true 
woman,  to  the  ladies  in  any  other  part  of  the 
State ;  but  they  have  not  asked,  and  do  not  ask, 
to  have  this  privilege  conferred  upon  them.  And, 
air,  I  protest  against  it  In  their  name.  I  am 
opposed  to  it  for  another  reason  also.  I  believe 
the  granting  of  the  elective  franchise  to  woman 
wookl  unsex,  would  corrupt  aod  degrade  her. 
Sb\  there  is  such  a  thing  as  running  the  elective 
fhmobise  Into  the  ground ;  and  tliis  proposition  to 
extend  it  to  woman  looks  very  much  like  it  Sir, 
I  am  no  prophet  nor  the  son  of  a  prophet,  but  I 
wUi  venture  to  predict  that  if  this  innovation 
^Kmld  ever  be  made,  the  time  will  not  then  be 
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far  distant  when  it  will  end  in  the  destruction  of 
our  institutions  and  our  form  of  government 
There  is  a  change,  as  had  been  said,  which  is  nut 
progress.  It  is  a  .change  which  precedes  dissolu- 
tion, and  I  believe  that  if  this  innovation  is  made, 
it  will  end  in  the  dissolution  of  society  and  in  the 
disorganiKation  of  our  form  of  government. 

Mr.  HITCHCOCK— I  move  that  the  oommitlee 
do  now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Hitchcock  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 
'  Mr.  ALVORD,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Riglit  of  Suffrage  and  the  Qualifications  to 
Hold  Office,  and  had  made  some  progress  therein ; 
but  not  having  gone  through  therewith,  had 
directed  their  Chairman  to  report  that  fact  to  the 
Convention,  ancl  ask  leave  to  sit  again. 

The  question  was  then  put  on  granting  leave 
and  it  was  declared  carried. 

Mr.  BARNARD  —I  move  that  the  Convention 
take  a  recess  until  four  o*clock. 

Mr.  LEE  —  I  move  to  amend  by  making  the 
hour  half-past  seven  o'clock. 

The  PRESIDENT— In  the  opmion  of  the 
Cliair,  the  motion  is  not  amendable. 

The  question  was  then  put  on  the  motion  of  Mr. 
Barnard,  and  it  was  declared  carried,  on  a 
division,  by  a  veto  of  68  to  26. 

So  the  Convention  took  a  recess  until  four 
o'clock. 


AfTKRNOOK  SkSSIGK. 
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The  Convention  re-assembled  at  four  o'clock 
and  again  resolved  itself  into  a  Committee  of  the 
Whole  on  the  report  of  the  Committee  on  the  Right 
of  Suffrage  and  the  Qualifications  to  Hold  Office ; 
Mr.  ALVORD,  of  Onondaga,  in  the  Chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  proposed  by  Mr. 
Curtis  to  the  amendment  of  Mr.  0.  C.  Dwight  to 
the  clause  as  reported  by  the  committee. 

Mr.  MERRITT— I  regard  the  admission  of 
females  to  the  right  of  suff^ge  as  a  question  of 
practical  expediency.  The  right  is  to  be  granted 
or  withheld  as  a  majority  of  the  electoral  body 
shall  at  the  proper  time  decide.  The  change  con- 
templated in  the  fundamental  law  is  a  great  one.  It 
is  in  contravention  of  the  established  customs  and 
practices  of  all  organized  governments  up  to  the 
present  time,  but  that  fact  does  not  necessarily 
prove  that  to  confer  the  right  would  either  degrade 
woman  or  endanger  the  State,  as  suggested  by  the 
gentleman  from  Onieda  [Mr.  T.  W.  DwightJ,  nor 
that  if  the  privilege  of  holding  office  should  accom* 
pany  and  follow  its  bestowal,  women  would  neces- 
sarily be  chosen  by  the  great  body  of  the  people 
to  fill  offices  fbr  which  they  are  not  fitted,  either 
on  account  of  physical  or  intellectual  incapacity. 
It  is  paying  Vtogether  too  great  a  compfimeot 
to  them  to  assume  in  discussion  that  by  i^eir 
superiority  as  practical  business  persons  they 
would    eommand    and    eecure    audi    approvid 
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as  candidates  and  thereby  secure  their 
electioD.  It  was  admitted  by  the  gentleman  from 
Nevr  York  [Mr.  Daly]  that»  so  far  ad  tlie  effect  of 
extending  tlio  rigiit  as  contemplated  to  women,  on 
political  parties,  results  would  not  be  materially 
changed.  If  so,  no  danger  to  the  State  could 
well  bo  apprehended,  especially  so  long  as  the 
party  now  in  power  shall  coutinuo  to  hold  the 
reins  of  goverumeuc.  But,  it  is  said  that  women 
may  aspire  to  the  highest  offices,  and  their  ambi- 
tion be  tliereby  stimulated  so  as  to  in  sorao  way 
result  in  injury  to  them.  I  would  respectfully 
ask  whether  women  are  now  prohibited  from 
holding  any  office  within  the  gill  of  the  people? 
[  am  willing  to  admit  that  tlie  commonly  accepted 
idea  is,  tliat  under  our  present  Condtitution  mules 
should  hold  the  offices,  but  it  is  not  so  provided 
i:i  that  instrument.  The  word  used  is  "person," 
and  it  applies  to  all  officers,  not  only  to  executive 
aad  judicial  but  those  more  subordinate.  There 
is  but  one  exception,  and  that  is  in  the  case 
of  admission  to  practice  in  the  courts  of  justice, 
this  privilege  being  confined  to  males  who  have 
reached  the  age  of  twenty-one  years.  I  would 
ask  gentlemen  whether  women  are  not  now  eligi- 
ble to  legislative  offices?  And  whether,  if  Mrs. 
Klizabeth  Cady  Stanton  had  been  elected  to 
this  body  by  receiving  the  largest  number  of 
votes,  and  hHviijg  received  proper  credentials,  there 
is  anything  in  our  Constitution,  or  in  any  existing 
law,  by  which  she  could  be  excluded.  If  there  is, 
I  am  not  aware  of  tlie  fact  I  am  free  to  adinil 
that  none  should  be  permitted  to  hold  office  who 
are  not  citizen  electors  In  order  to  thus  provide, 
the  conimittee,  of  which  I  have  the  honor  to  be  a 
member,  have,  in  the  article  which  has  been  sul>- 
mitted,  explicitly  declared  that  Senators  and 
members  of  Assembly  shall  be  electors  of  the 
State.  That  provision  does  not,  however,  exist  in 
the  present  Constitution.  I  hold  it  to  be  entirely 
within  the  province  of  the  people,  in  their  sove- 
reign capacity  as  electors  (those  who  are  so  at  the 
present  or  at  any  future  time)  to  say  whether 
they  will  extend  the  suffrage  or  not.  Having 
always  exercised  the  right,  it  is  proper  that  they 
8}u>uld,  until  it  is  extended  by  tliem  to  the  class 
who  now  seek  it.  I  do  not  believe  that  a  majority 
of  the  electoral  body  are  prepared  at  the  present 
time  to  grant  this  right  to  women,  and  mdeed,  I 
very  much  doubt  whether  if  it  should  be  immedi- 
ately submitted  to  women  exclusively  they  would 
by  a  majority  claim  the  right  or  acccept  it.  That 
does  not,  however,  change  the  condition  of  things. 
This  right  of  voting  is  nevertheless  claimed  by  a 
con»iderable  number  of  the  females  of  the  State, 
and  the  right  aikl  propriety  of  sucli  extension 
of  the  elective  franchise  is  conceded  by  a  large 
portion  of  our  male  population.  It  is  therefore 
a  proper  subject  for  tlie  consideration  of  the 
people  and  it  is  proper  that  the  electors  of 
the  State  should  pass  upon  the  question.  I  would 
not,  however,  combine  it  with  other  important 
proposed  amendments  to  the  Constitution.  I  had 
tlie  honor  to  introduce  a  resolution  to  submit  this 
questiou  to  the  people  to  be  voted  on  by  them  in  tlie 
year  1869.  I  am  in  favor  of  thus  sabmitting  it, 
but  am  opposed  to  submitting  it  in  the  body  of  the 
OooatitutioD  or  at  the  same  election.  The  delay  pru- 
po9ed  if  noi  uiinMMiiAblfl^  and  if  proper  effort  sliall 


be  made  by  those  specially  interested,  it  can,  by  that 
lime,  be  properly  brought  before  the  electors  for 
iheir  consideration  and  action.  There  has  been  a 
g(x>d  deal  said  about  the  incapacity  of  women ;  the 
differences  betweeu  tlie  sexes  in  regard  to  mental 
ooni«titution  and  moral  characteristics  as  well  as 
differences  of  duties  in  the  social  relation;  but 
what,  I  ask,  has  that  got  to  do  with  individual 
rights  ?  I  regard  the  question  of  female  siiffrago 
as  n  practical  one,  to  be  considered  in  the  light  of 
anticipated  results.  If  we  are  satisfied  that  its 
practical  effect  would  be  favorable  to  law  and 
order  and  good  government,  then  we  should  favor 
it  without  being  govenied  by  tradition  and  past 
usages.  Some  stress  has  been  laid  on  the  state- 
ment that  the  extension  of  the  suffrage  would 
tiocessarily  carry  with  it  the  duty  of  office-holding. 
That  does  not  necessarily  follow.  I  have  already 
shown  that  females  are  eligible  to  office,  or  at 
least  they  are  not  prohibited  by  the  Constitution. 
It  provides  that  "  no  person  except  a  citizen  of  the 
[Jnited  Stutcs  shall  be  eligible  to  the  office  of 
Governor,"  and  shall  have  been  a  resident  of  the 
State  a  certain  length  of  time.  I  would  ask  gen- 
ilcmen  whetlier  in  case  a  woman  should  be 
elected  to  that  office,  being  a  citizen  of  the  United 
Suites  and  a  residnnt  as  provided,  could  she  not,  if 
elected  to  that  position,  take  possession  of  the  otfioe 
and  hold  it  ?  It  has  been  asked  in  regard  to  men 
of  color,  "  Do  you  intend  to  make  them  eligible 
to  the  jury-box  and  to  hold  office  ?"  They  have 
always  had  that  right  It  does  not,  however, 
appear  that  because  they  have  been  eligible  tliat 
they  have  to  any  great  extent  been  chosen  to  such 
offices.  Colored  men  possessing  real  estate  to  the 
amount  of  two  hundred  and  fifty  dollars  have 
always  been  eligible  to  hold  any  office  within  the 
gift  of  the  people  of  this  State,  and  no  man  caa 
deprive  him  of  the  right  of  filling  the  office  of 
Governor  if  the  majority  of  the  people  choose 
to  elect  him  As  there  is  no  prohibition  in  the 
existing  Constitution  against  women  and  colored 
persons  holding  offices,  the  only  question  which' 
is  propcrlv  before  us  is  whether  we  will  extend  to 
them  the  right  of  suffrage. 

Mr.  BA RETARD— It  appears  to  me  that  the 
advocates  of  female  suffrage,  not  only  the  eloquent 
i^ntleman  from  Richmond  [Mr.  Curtis],  but  those 
who  preceded  him  in  the  informal  meetings  that 
were  had  in  this  room,  have  forgotten  one  great 
fact,  and  that  is  that  there  is  a  religious  view  of 
this  question  that,  to  my  mind  at  least,  is  oondo* 
sive  against  the  affirmative  side  of  tlie  question. 
We  must  concede,  whatever  may  be  the  theory  aa 
to  whether  voting  is  a  natural  right  or  a  right 
given  by  society,  that  the  voiers  in  this  country 
are  the  ndfers  in  this  country,  and  that  whoever 
has  tiie  right  of  voting  has  the  nght  of  ruling; 
We  have  a  Scripture  warrant,  at  any  rate,  for 
sliowing  that  at  a  very  early  age  of  the  world 
the  right  of  ruling  was  taken  away  fktwi 
woman  by  a  judgment,  which  up  to  this  time 
has  remained  unreversed.  I  hold  in  my  handa  a 
>)Ook  tliat  has  sometimes  been  referred  to — tlio 
Holy  Scriptures.  I  will  refer  to  the  Judgoienk 
iliat  was  rendered  upon  these  individuala,  and  iro  - 
must  admit  that  from  the  tinxe  of  its  rendition  to  \ 
tlie*  present  time  it  has  remained  unreversed.  II 
was  rendered  at  the  cum  when  the  AInaigirtyT 
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dUed  man  to  Jadgment  for  a  violation  of  His  first 
great  commandroent    I  will  read : 

''And  the  man  said,  *The  woman  whom  Then 
gnveet  to  be  with  me,  she  gave  me  of  the  tree 
and  I  did  eat.' 

**And  the  Lord  Gk>d  said  unto  the  woman, '  What 
is  this  that  thou  hast  done?*  And  tiie  woman 
said  'The  serpent  beguiled  me  and  I  did  eat' " 

And  here  comes  the  judgment,  and  first  to  the 
serpent: 

**  Because  thou  hast  done  this  thou  art  accursed 
above  all  cattle,  and  above  every  beast  of  the 
field ;  upon  thy  belly  shalt  thuu  go,  and  dust  shalt 
thou  eat  all  the  davs  of  thy  life.  And  I  will  put 
enmity  between  thee  and  the  woman,  and  between 
thy  seed  and  her  seed ;  it  shall  bruise  thy  head, 
and  thou  shalt  bruise  his  heel." 

Whatever  may  be  said  as  to  the  natural  fact 
of  the  serpent  moving  upon  his  belly  and 
eating  of  the  dust,  the  other  part,  the  bruising 
of  his  head,  we  all  know  to  be  true,  and  that  it 
has  continued  up  to  the  present  time.  There  is 
not  one  of  us  in  this  room  that  can  remember  when 
we  were  so  young  that  we  would  not  put  our  foot 
upon  the  head  of  a  serpent  and  kill  him  if  he 
went  by  our  path.  And  while  you  may  get  up 
societies  for  the  prevention  of  cruelty  to  animals, 
I  have  never  heard  of  a  society  for  the  prevention 
of  cruelty  to  serpents,  and  if  such  a  society  were 
to  be  incorporated,  I  venture  to  say  that  if  a  law 
were  to  be  parsed  against  such  cruelty  to  serpents, 
it  would  be  violated  by  all,  and  disregarded  by 
one-half  of  the  Justices  of  the  peace  in  this  State— 
certainly  by  all  the  Gk)d-fearing  ones,  and  that  they 
would  regard  this  law  [pointing  to  the  Bible]  as  a 
higher  law  than  that  passed  by  our  Legale ture. 
In  regard  to  that,  the  judgment  has  remained  up 
to  the  present  time,  and  is  likely  to  continue  for 
all  future  time.  Now  let  us  look  at  the  judg- 
mt^nt  against  the  woman: 

**Unto  the  woman.  He  said,  I  will  greatly  mul- 
tiply thy  sorrow  and  thy  conception ;  in  sorrow 
thou  shall  bring  forth  children,  and  thy  desire 
^11  be  to'thy  husband,  and  he  ahaU  rule  over  thee." 

That  law  has  continued  from  that  time  to  the 
present  No  sooner  does  woman  pass  from  girl- 
hood than  *'  the  desire  "  springs  up  in  her  breast, 
and  although  she  may  not  then  discover  the 
olDject  of  that  Hearven-made  match  which 
is  afterward  to  foUow,  that  desire  may 
exist  for  days,  weeks,  months,  or  even  3rear8 
before  the  promised  object  is  presented.  At  last 
■he  sees  the  loved  one.  she  hears  his  votoe,  she 
bw»holds  the  g^noe  of  Ids  eye,  and  she  realizes 
that 

**  There  are  I'ioks  and  tooes  which  dart 
An  f  n»tAfit  LUiwMae  tbrongh  the  heart 
As  if  the  toal  that  moment  canght 
Borne  treaenre  it  throngh  life  had  songht.** 

Her  desire  is  to  him.  In  process  of  time  she 
becomes  his  wife,  and  lie  becomes  her  husband 
and  rules  over  her.  He  takes  her  to  his  house. 
He  may  issue  no  command;  he  may  make  no 
order;  he  leaves  her  to  her  appointed  sphere,  and 
ha  enters  out  into  the  world  to  encounter  its  con- 
tests, to  meet  with  its  rivalries,  and  its  jealousies, 
and  its  various  disappointments.  He  may  pro- 
oeed  back  to  the  house  with  a  sorrowful  heart,  I 
but  iie  there  finds  all  is  sunshine;  that  his  wife  ist 


looking  to  the  happiness  of  her  psrtner  is  the 
great  object  of  her  life.  He  feels  then  that 
there  is  his  home;  that  without  any  com- 
mand except  the  mere  law  of  love  —  that 
law  which  was  imfdanted  in  her  heart  from 
her  earliest  infancy,  and  in  the  origin  almost  of 
the  race — she  will  remain  to  guide  and  cheer  him 
on  his  way  through  his  earthly  career.  He 
encounters  the  storms  of  the  world ;  she  soothes 
him  in  his  sorrows. 

**  Yet  'tie  to  lovely  woman  given 

To  M)othe  our  srrief*,  onr  woes  allay. 
To  heal  the  heart  by  misery  riven, 
ClMnge  earth  into  an  emhryo  heaven. 
And  drive  llfe*s  fiercest  carea  away." 

That  is  her  appointed  duty.  In  behalf  of  the 
young  men  of  our  age,  I  would  say  that  that  duty 
will  remain ;  let  us  not  interfere  with  it  Let  us  not 
invest  woman  with  the  right  of  voting  and  the 
correlative  right  of  ruling.  Imagine  what  would 
be  the  condition  of  the  young  men  of  Brooklyn, 
where  I  reside  —  the  "  city  of  churches  **  —  in  the 
event  of  such  a  provision  as  is  here  proposed 
being  engrafted  into  our  Constitution.  I  will 
imagine  the  case  of  a  young  man,  who,  as  we  all 
have  done  at  one  time  in  our  lives,  starting  out  to 
seek  his  future  mate  in  society.  He  calls  at  the 
house  of  the  one  he  admires,  and  is  told  by  the 
servant  that  she  is  out  He  inquires  where, 
and  the  reply  is  that  she  has  gone  down  to 
attend  a  primary  meeting  in  the  ward,  con- 
vened to  nominate  an  alderman  I  "Well,"  the 
young  man  says,  "  I  will  call  to-morrow.**  "  No, 
you  cannot  call  to-morrow;  she  has  been  elected 
a  delegate  to  the  county  convention,  which  she 
must  then  attend,  to  nominate  a  slieriET.  coroner 
and  superintendent  of  the  poor."  "Well,  if  I 
can't  see  her  to-morrow  or  on  week  days  I  will 
call  ou  Sunday  night"  "No,  you  cannot  call 
next  Sunday,  because  she  is  going  to  Plymouth 
Church  to  hear  a  sermon  on  politics  by  the  Rev. 
Henry  Ward  Beecher."  fLaugliter.]  What  is 
the  poor  fellow  to  do  ?  The  order  of  society  is 
reversed.  I  do  not  know  but  what  we  will  bring 
about  the  confusion  of  society  which  has  been 
referred  to  by  the  gentleman  from  Oneida  TMr.  T. 
W.  Dwight].  It  breaks  up  the  established  order 
of  things ;  and,  for  one,  I  think  the  subject  had 
better  be  let  alone.  There  is,  as  he  stated,  a  very 
wide  distinction  between  the  sexes.  He  has  re- 
ferred to  the  G^erman  poet  to  show  how  that  dis- 
tinction exists.  But  sir,  we  have  in  our  own  land 
a  poet  who  shows  the  distinction'  between  the 
sexes,  in  very  powerful  language,  where  he  says : 

**Man  la  the  proud  and  lofty  pine 

That  flrownt  on  many  a  wave-beat  shore ;. 
Woman's  the  yonnz  and  tender  vine, 
Whosfe  cnrllnijc  tenarlla  nmnd  It  twine. 
And  deck  its  rongh  bark  sweetly  o*er^ 

• 

]fan*e  the  rock,  whoae  towering  creat 

Nods  o'er  the  rooantaln*8  barren  side ; 
Woman*8  the  »oft  and  mosev  veat 
That  loves  to  cia^p  ita  eteriie  hreast. 
And  wreath  ita  brow  with  verdant  peida.. 

ICan^a  the  clond  of  coming  etorra,. 

Dark  as  the  raven's  mnrky  pUime, 
Save  where  the  snnbeam.  Tight  and  warm. 
Of  woman's  son)  and  woman's  fnemv 

Qleama  brightly  throngh  the  gathering  gloom.** 
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Now,  sir,  that  is  the  distiaotion  which  exists 
betweeu  the  sexes.  And  I  would  see  that  dis- 
tinction continued.  I  would  look  upon  woman  as 
she  has  alwnjs  been  looked  upon  —  not  as  the 
strong-minded  woman,  firoing  from  State  to  8tate 
and  from  political  meeting  to  political  meeting, 
delivering  political  speeches  —  but  as  tliat  other 
woman  that  may  bo  referred  to  as  the  motlier  of 
Washington,  and  to  that  mother  to  whose  funeral 
the  attention  of  some  of  us  has  been  recently 
called.  I  saw  it  at  a  lecture  or  a  sermon 
by  a  minister  that  he  recently  attended 
the  funeral  of  a  woman.  The  cofBn  was 
borne  by  four  of  her  sons.  One  was  a 
Justice  of  the  supreme  court  of  the  United  States ; 
one  was  a  distinguished  lawyer  of  tlie  city  of 
New  York,  one  was  a  distinguished  clergyman, 
and  one  was  president  of  the  senate  of  his  native 
State.  They  marched  along  bearing  the  coffin 
carefully,  being  unwilling  tliat  any  other  man 
should  assist  them  in  that  last  solemn  duty.  The 
minister  might  have  gone  on  and  said  that  another 
one  was  another  distinguished  son  of  America, 
whose  efforts  have  tended  to  bring  Europe  and 
America  closer  together  by  the  telegraphic  cable. 
I  venture  to  say  that  that  woman  could  not  have 
performed  the  distinguished  part  she  did  in  life, 
and  could  not  have  raised  those  sons  up  to  be 
what  tliey  are,  if  she  liad  been  traveling  from 
State  to  State  delivering  political  lectures.  I  ven- 
ture to  say  that  she  would  never  have  possessed 
tliat  brigiit  galaxy  of  jewels  which  she  has  pre- 
■cented  to  the  world.  Wlien  the  Roman  mother 
was  called  upon  to  show  her  jewels  she  pointed 
to  her  children  and  said,  "  These  are  my  jewels." 
So  tliat  true  American  woman  in  life  could  point 
to  her  children  and  say,  "  These  are  ray  jewels," 
and  a  brighter  galaxy  no  American  woman  need 
■boast  of.  This  is  the  true  function  of  woman, 
and  to  remain  at  home,  to  promote  the  ble.<«sings 
of  home,  rear  up  her  children  to  be  useful,  and 
if  you  please,  distinguished  members  of  society. 
Let  us  only  know  her  by  her  love. 

•*  For  woman'i  love's  a  holy  light 

Tbat  brighter,  brighter  barnB  for  tye; 
YMirfl  cannot  dim  itn  radiance  bright. 

Nor  even  falsehood- quench  its  ray. 
Bat  like  the  Star  of  Bethlehem 

Of  old,  to  iHraeVs  shepherds  given, 
It  marshals  with  its  steady  flame 

The  erring  soul  of  man  to  heaven." 

Mr.  M.  H.  LAWRENCE  — I  had  not  intended. 
Mr.  Chairman,  to  say  a  word  before  this  commit- 
tee until  the  gentleman  who  lias  just  taken  his 
seat  [Mr.  Barnard]  had  proceeded  with  his  re- 
marks. But  it  seemed  to  me,  when  that  gentleman 
was  upon  this  floor  addressing  us,  with  that  book 
in  hand,  that  he  supposed  he  was  in  some  ancient 
assemblage  of  men  such  as  that  ecclesiastical 
court  which  tried  tlie  distinguished  astronomer, 
Galileo,  with  book  in  hand,  pronouncing  judgment 
and  anathema  because  he  had  the  temerity  to  de- 
clare that  the  earth  revolved  around  tlie  sun ;  and 
like  that  ecclesiastical  power,  the  gentleman  seemed 
to  read  from  that  book,  and  form  conclusions  that 
women  havo  no  right  to  vote.  It  is  the  same 
argument  tliat  has  been  used  by  power  and 
privilege  over  since  the  world  began  to  keep  the 
masses  of  the  world  in  poverty  and  bondage. 
Xtow  I  wmat  it  undantood   ia  this  committee 


that  if  I  do  have  the  temerity  to  vote  for  the 
amendment  of  the  gentleman  from  Richmond 
[Mr.  Curtis]  I  do  .not  do  it  expecting  that 
it  will  drive  woman  into  the  political  arena.  I  do 
not  do  it  for  the  purpose  of  producing  domestic 
strife,  but  for  the  purpose  of  making  more  secure 
domestic  happiness  and  more  sacred  our  house- 
liold  gods.  I  wisii  to  utter  a  few  words  here  repel- 
ling the  idea  that  we  design  to  make  politicians 
of  women.  It  is  no  such  thing.  I  vote  for  the 
amendment  because  I  think,  with  the  ballot  in  the 
hands  of  every  class,  we  can  secure  to  every  class 
their  just  rights,  and  that  is  the  only  way  by 
which  they  can  bo  secured.  I  believe  that  with 
every  class  possessed  of  the  ballot  there  would  be 
a  mure  equal  distribution  of  the  proceeds  of  labor 
throughout  the  State.  I  claim  that  there  is  no 
protection  for  any  class  without  the  ballot,  and  in 
my  opinion  it  is  a  God-given  right  which  we  have 
no  power  to  confer.  When  we  allow  people  to 
vote  we  only  allow  what  belongs  to  the  i)eople  to 
do.  It  is  their  inherent  right  to  vote.  Gentlemen 
talk  as  if  the  body  politic  was  going  to  be  de- 
stroyed if  tlie  ballot  was  conferred  upon  women  1 
[  think  the  county  of  Columbia  seems  to  be  greatly 
disturbed  lest  all  the  ladies  in  the  land  shall  turn 
politicians!  Certainly  that  county  must  be  dis- 
turbed, if  we  are  to  judge  from  the  language  of  its 
distinguished  representatives  [Messrs.  Gould  and 
Silvester].  They  have  made  it  known  to 
this  Conventiun  that  the  ladies  of  that  county 
have  no  sympathy  with  this  idea  of 
woman*s  voting.  The  eloquent  gentleman  fVom 
that  county  who  addressed  us  last  evening  [Mr. 
Silvester]  stated  that  just  before  he  left  his  home 
the  women  came  swarming  around  him  and  said, 
'*  Oh,  Mr.  Silvester,  we  know  you  aro  a  modest 
man  [laughter],  but  when  you  get  to  Albany,  at 
the  great  State  Convention,  do  beseech  the  Con- 
vention not  to  confer  this  power  upon  us.  We 
are  afraid  we  shall  go  into  crooked  patlia,  and 
become  demagogues  and  go  upon  the  hustings,  if 
the  right  to  vote  is  given  us."  [Laughter.]  The 
gentleman  even  took  the  opportunity  of  advertis- 
ing himself  to  the  great  State  of  New  York  as  a 
bachelor  [laughter],  and  that  his  love  extended 
to  all  womankind,  and  he  turned  his  hand 
out  in  this  direction  [pointing  to  the  sofa  in  the 
rear  of  the  room  where  ladies  were  sitting.]  [Laugh- 
ter.] I  wish  to  suggest  to  my  friend  from  Colum- 
bia that  such  a  wide-spread  and  extended  love  for 
all  woman-kind  may  not  be  acceptable  to  the  ladies 
of  Columbia  county.  [Laughter.]  The  ladies  out 
in  the  western  part  of  the  State  where  I  reside,  like 
something  a  little  more  definite.  [Laughter.]  When 
a  gentleman  there  expresses  sudi  a  widespread 
love  it  is  looked  upon  with  some  degree  of  suspicion. 
[Laughter.]  But  in  all  seriousness  I  believe  the 
ballot  to  be  the  great  educator  and  I  care  bnt  lit- 
tle what  effect  my  vote  has  upon  my  constituents. 
I  know  they  believe  that  I  will  cast  an  honest 
vote.  I  know  it  would  be  idle  for  me,  after  this 
Convention  has  listened  to  the  able,  statesmanlike 
and  eloquent  address  of  the  genttomsn  flrom 
Richmond  [Mr  Curtis],  to  attempt  to  add  any^ 
thing  of  interest  to  what  has  been  said.  But,  sVi 
when  I  vote  to  extend  the  right  of  suffrage  to 
woman,  I  vote  to  give  to  woman  an  equal  cbanot 
with  man  in  the  race  of  life.    I  votS  to  taks  tmtf 
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an  obRtades  in  her  pathway,  that  the  two 
sexes  may  have  an  eqital  opportunity  for  Buccess. 
I  believe,  as  I  said,  that  the  ballot  ia  a  g^reat  edu- 
Ctttor  of  the  people.  l\)elieve  that  it  wiU  be  given 
to  woman,  and  I  believe  that  when  she  is  possessed 
of  it,  we  will  have  a  political  millenium  in  oompari- 
son  with  the  present  order  of  things.  And  I  believe 
that  we  will  never  have  an  improved  state  of  civil 
society  until  woman  does  possess  the  ballot  Why 
should  we  disfrnnchise  one-half  the  adult  popula- 
tion of  this  State  ?  Our  mothers,  who  have  been 
"Widows  from  our  earliest  infancy,  have  paid  taxes, 
have  assisted  to  build  school-houses,  and  performed 
all  the  duties  of  a  male  citlseos,  and  yet  have  had 
no  voice  in  matters  of  local  government  I  know 
districte  where  the  grater  portion  of  the  taxes 
are  paid  by  women.  Why  do  you  deny  to  women, 
under  each  circumstances,  the  right  to  be  heard 
and  to  participate  in  government,  and  jet  compel 
them  to  pay  taxes?  It  is  a  true  doctrine  that  there 
should  be  no  taxation  without  representation.  The 
gentleman  from  Kings  [Mr.  Barnard],  who  ad- 
dressed us,  Bible  in  hand,  said  she  was  weaker,that 
God  Almighty  ordained  her  present  condition.  The 
gentleman  pretends  that  woman  has  been  doomed 
by  the  Almighty  to  all  this  misery  upon  her 
sex  for  the  last  six  thousand  years,  and 
that  it  has  been  with  the  approbation  of 
the  Almighty.  I  believe  in  no  such  doctrine. 
Does  the  gentleman  mean  to  tell  me  that 
the  Almighty  ever  made  a  king  to  rule  over  a 
nation  ?  I  deny  that  He  ever  did  except  because  of 
their  sins.  Put  weights  upon  tho  limbs  of  a  people 
so  that  they  cannot  move  hand  or  foot,  caonot  help 
themselves,  ard  then  charge  them  with  inferi- 
ority I  That  is  the  history  of  woman  and  of  the 
female  mind.  But,  sir,  by  permission  of  the  Con- 
vention, certain  ladies  who  have  been  stigmatized 
as  strong-minded  women,  addressed  many  mem- 
bers of  the  Guvention  in  this  chamber.  I  had  the 
pleasure,  in  common  with  other  gentlemen,  to  hear 
them.  I  do  not  know  that  the  gentleman  from 
Kings  [Mr.  Barnard]  did :  but  I  wish  to  say  this, 
that  I  believe  the  time  will  come  when  the  people 
of  this  State  will  decide  whether  those  ladies  are 
stronger  miuded  than  the  gentlemen  of  this  Oon- 
▼ention  who  have  addressied  us.  It  does  seem 
to  me  if  there  was  any  evidence  of  strong- 
mindedness,  it  was  quite  as  manifest  as  that 
whidi  has  been*  exhibited   in  this  Ck>nvention. 

Mr.  CURTIS— I  have  no  wish  to  delay  the 
question,  and  certainly  not  to  prolong  the  debate 
in  which  my  own  share  — 

Mr.  HAND  —  I  rise  to  a  question  of  order.  I 
submit  that  the  gentleman  has  spoken  once  — 

The  CHAIRMAN — The  Chair  is  of  the  opinion 
that  the  gentleman  from  Richmond  [Mr.  Curtis] 
has  not  spoken  siuoe  the  rule  went  into  operation. 

Mr.  CURTIS  —  I  have  listened  with  the  utmost 
interest  to  the  melodious  debate  which  has  raged 
upon  this  floor.  I  have  heard,  sir,  the  rattling 
ToUies  of  compliments  which  have  been  fired  over 
the  graves  of  the  equal  rights  of  woman,  and  it  is 
the  same  old,  hollow  and  familiar  sound.  I  have 
felt,  sir,  during  all  the  flattery  and  gallantry  of 
this  discussion,  that  the  essential  reason  of  the 
question  has  been  undisturbed.  It  is  not  a  jest 
It  is  not  a  point  which  is  to  be  dismissed  with 
•  sneer.     It  is   not   to   be  disposed  of  by  a 


pleasing  couplet  of  verse,  nor  ia  it  to  be 
settled  by  the  light  theories  of  gentlemen 
upon  this  floor,  nor  by  the  thonghtless  theories  of 
gentlemen  anywhere  in  the  world,  of  the  capad^ 
and  function  of  women.  The'  grounds,  sir,  upon 
which  this  movement  rests  are  twofold.  In  the 
first  place,  as  a  participator  in  the  natural  right  of 
humauity.and  as  an  heir  of  all  the  protection  which 
experience  has  shown  to  be  essential  for  the  defense 
of  those  rights,  every  woman  has  precisely  the 
claim  to  that  defense  which  every  other  person  in 
society  has,  subject  only  to  the  equitable  conditions 
which  are  reasonably  imposed.  I  have* not  heard 
that  position  really  assailed  in  this  Convention. , 
It  seems  to  me  to  be  absolutely  impregnable. 
And  the  second  position  upon  which  the  thoughtf\il 
advocates  of  this  reform  plant  themselves  is  this : 
that  the  function  of  tlie  sex,  upon  which  gentle- 
men have  been  so  eloquent  and  amusing,  san 
never  be  determined  until  there  is  the  same  abso- 
lute liberty  of  development  allowed  to  women 
that  there  is  to  man.  I  have  heard  incessantly 
from  the  lips  of  my  friend  from  Broome  [Mr. 
Hand],  and  from  other  gentlemen  who  have  ad* 
dressed  the  Convention  upon  the  opposite  side, 
what  they  call  the  order  of  nature  and  the  divme 
intention  in  regard  to  women.  Sir,  I  have  heard 
very  much  more  of  the  intentions  of  Qod  and  the 
reasons  of  divine  Providence  upon  this  floor  than 
I  myself  can  presume  to  know.  It  is  enough 
for  me  that  in  this  world  we  cannot  apprehend  the 
divine  intentions  in  humanity  except  by  securing 
the  most  absolute  liberty  for  the  development  of 
every  function  with  which  Grod  has  endowed  us 
that  is  compatible  with  the  equal  liberty  of  every 
other  man.  And,  sir,  speaking  as  a  human  being, 
I  claim  in  behalf  of  every  individual  of  the  other 
sex,  that  I  cannot  know,  and  you  cannot  know, 
and  no  gentleman  in  this  Convention  or  in  the 
world  can  know,  what  is  her  true  prerogative, 
what  is  her  true  function,  or  the  sphere  of  her 
sex,  until  she  enjoys  precisely  the  same  liberty  of 
development  that  we  claim  for  ourselves.  And 
if  any  gentleman  vrill  tell  me  that  he  will  willingly 
renounce  his  share  of  the  government  of  the 
country  in  which  he  lives,  being  sure  that  he  and 
every  other  man  in  the  same  condition  will  stiU 
have  that  ample,  equal  liberty  of  development, 
then,  sir,  and  not  till  then,  will  I  con- 
cede that  he  justly  requires  a  similar  sur- 
render of  women.  But  I  protest  with  all  my 
humanity,  and  with  all  the  energy  of  my  mind, 
against  calling  our  theories,  the  theories  of  men 
who  have  constantly  excluded  women  from  the 
(^vernment  and  the  politics  of  this  world, 
tho  divine  order  in  regard  to  women.  Sir,  I 
put  that  objection  under  my  heel  with  precisely 
ihe  same  contempt  that  I  disregard  the  claim 
of  any  king  or  emperor  that  he  rules  by  the 
grace  of  Gtod.  The  grace  of  God  in  humanity 
IS  absolute  liberty.  The  grace  of  God,  so  far 
as  we  can  see  it  in  the  human  order,  is  per- 
fect ft-eedom  of  development  That  ia  what  I 
claim,  sir — absolute  equality  of  development  and 
unlimited  freedom  of  choice.  I  claim  that  flot 
for  woman  as  woman,  but  I  claim  it  for  her  as  a 
human  being.  I  claim  it  for  every  woman  and 
I  claim  it  for  every  human  being.  Sir,  my  friend 
and  colleague  from  Richmond  [Mr.  E.  Brooks], 
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Ml  dosiDg  hts  remarks  this  morainff— to  which 
we  listened  with  the  same  kind  of  silent  deference, 
with  which  we  regard  a  funeral  train  enter  a 
cemetery,  by  raising  our  hats  in  respect — my 
eloquent  colleague  declared  that  for  his  part  he 
thought  it  wise  to  bold  by  the  wisdom  of  our 
ancestors^  and  to  make  no  change  without  the 
amplest  reason,  and  he  fortified  his  position  by  a 
remark  of  Burke.  I  remind  bim,  sir,  of  another 
remark  of  Burke,  which  I  do  not  doubt  he  will 
remember,  and  it  is  well  for  tliis  Convention  and 
for  every  body  of  men  whu  are  making  funda- 
mental laws,  and  who  wish  to  entrench  them- 
selves  upon  the  conservatism  of  Edmund  Burke, 
to  remember  it  also.  He  said  in  one  of  his  legal 
arguments  or  speeches :  "  I  am  not  of  the  opinion 
of  those  geutlemen  who  are  against  disturbing  the 
public  repose.  I  like  a  clamor  whenever  there 
IS  an  abuse.  The  fire-bell  at  midnight  disturbs 
your  sleep,  but  it  keeps  you  from  being  burnt  in 
your  bed.  The  hue  and  cry  alarms  tlie  country, 
but  preserves  all  the  property  of  the  province." 
Sir,  in  regard  to  the  amendment  which  I  have 
proposed  to  this  Convention,  it  may  be  now  that 
Its  voice  from  the  lips  of  those  who  advocate  it  is 
but  the  silver  tinkle  of  a  distant  bell  I  invite  my 
colleague  and  I  invite  every  thoughtful  man  to 
listen  well,  to  observe  that  the  sound  increases, 
that  it  swells,  and  before  some  of  us  are  dead  it 
will  culmuiate  in  a  peal  that  will  "  ring  out  the 
old,  (tnd  ring  in  the  new."  I  claim  that  the 
essential  argument  has  been  untouched.  I  de- 
mand absolute  equality  of  development  for  every 
human  being,  and  unlimited  freedom  of  choice. 
I  ask,  Mr.  Chairman,  that  this  question  may  be 
taken  by  a  count. 

Mr.  K.  BROOKS— Mr.  Chairman  — 
The  CHAIRMAN— The  Chair  will  inform  the 
gentleman  from  Richmond  [Mr.  E.  Brooks]  tliat 
he  is  out  of  order. 

Mr.  E.  BROOKS— I  do  not  wish  to  trespass 
upon  the  time,  bat  I  would  like  to  say  a  word 
upon  the  question. 

The  queHtion  was  then  put  upon  the  amendment 
of  Mr.  Curtis,  and  it  was  declared  lost  on  a  divi- 
sion, by  a  vote  of  24  to  63. 
Mr.  SMITH  ofiered  the  following  amendment: 
Substitute  the  following  for  section  one,  to- wit: 
**  Sec.  1.  Every  man  of  the  age  of  twenty-one 
years,  who  shall  have  been  an  inhabitant  of  this 
State  for  one  year  next  preceding  an  election,  and 
for  the  last  ten  days  a  citizen  of  the  United 
States  and  a  resident  of  the  election  district  where 
he  may  offer  his  vote,  shall  be  entitled  to  vote  at 
such  election  in  said  district,  and  not  elsewhere, 
for  all  officers  elective  by  the  people.  Provided 
that  after  the  year  1868  no  person  shall  be 
entitled  to  vote  at  an  election  unless  for  the  last 
thirty  days  prior  thereto  he  shall  have  been  a 
citizen  of  the  United  States;  and  provided  also, 
that  idiots,  lunatics,  persons  under  guardian- 
ship, felons,  persons  convicted  of  bribery  or 
of  any  infamous  crime,  and  persons  convicted 
of  having  received  money  or  other  valuable 
thing  to  influence  or  reward  theit;  votes,  given 
at  an  election  after  the  adoption  of  this  Consti- 
tution, unless  pardoned  or  otherwise  restored 
to  civil  right,  shall  not  be  entitled  to  vote.  No 
person  who    shall   receive,  .expect   to   receive, 


pay  or  offer  to  pay,  contribute  or  offer  to  ocm- 
tribute  to  another  to  be  paid,  any  money  or  othw 
valuable  thing  to  influence  or  reward  a  vote  given 
or  to  be  given  at  an  electibn,  or  to  reward  an  eleo- 
tor  for  attending  the  polls  at  such  election  to  vote, 
shall  vote  at  such  election;  and  upon  challenge 
for  such  cause,  the  person  so  challenged  shidi, 
before  the  inspectors  receive  his  vote,  swear  or 
affirm  before  such  inspectors  that  he  has  not 
received,  does  not  expect  to  receive,  has  not  paid 
or  offered  to  pay,  contributed  or  offered  to  con- 
tribute to  another  to  be  paid,  any  money  or  other 
valuable  thing  to  influence  or  reward  a  vote  given 
or  to  be  given  at  such  election,  or  to  reward  an 
elector  for  attending  tlie  polls  at  such  election  to 
vote.  The  Legislature  shall  provide  by  law  for  the 
trial  of  persons  charged  with  bribery,  or  of  hav- 
ing received  money  or  other  valual^e  thing  to 
influence  or  reward  their  votes  given  at  an  elecUoa 
since  the  adoption  of  this  Constitution,  and  upon 
such  trial  the  accused  person  may  be  a  witness 
in  his  own  behalf;  and  no  other  person  shall  be 
exempt  from  testifying  on  such  trial  on  the 
ground  that  his  testimony  may  tend  to  crinainate 
or  degrade  him ;  but  such  testimony  shall  never 
be  used  against  him  in  any  criminal  proceeding; 
and  proviUd  also,  that  tlie  penalty  upon  convic- 
tion of  having  received  money  or  other  valuable 
thing  to  influence  or  reward  a  vote  since  the 
adoption  of  this  Constitution,  shall  extend  only 
to  di£(franchisement  and  disability  to  hold  dvil 
office.  Laws  may  be  passed  excluding  from  voting 
at  an  election  every  person  who  shall  have  made 
or  shall  be  interested  in  a  bet  or  wager  depend- 
ing upon  the  result  thereof. 

Mr.  SMITH  —  Mr.  Chairman  — 

Mr.  SPENCER— I  desire  to  ask  the  gentle- 
man [Mr.  Smith]  whether  the  language  of  the 
amendment  proposed  by  him  is  not  liable 
to  the  constructioa  that  only  those  would  be 
entitled  to  vote  who  at  the  present  time,  or  at  the 
time  of  the  adoption  of  the  Constitution,  are 
citizens  ?  I  would  suggest  to  the  mover  that  he 
so  modify  that  language  as  to  read  as  follows : 
"  Every  man  of  the  age  of  twenty-one  years,  who 
for  one  year  next  preceding  the  election  shall 
have  been  an  inhabitant  of  this  State,  and  fw 
thirty  days  a  citizen  of  the  United  States,  eta" 

Mr.  SMITH  —  I  propose  to  make  an  explana- 
tion of  the  amendment,  and  if  the  gentleman  will 
look  at  the  amendment,  and  it  be  found  liable  to 
the  criticism  which  he  suggests.  It  can  be  altered. 
My  principal  object  in  offering  this  amendment  is  to 
secure,  if  possible^  a  more  stringent  clause  intended 
to  purify  the  elective  franchise.  I  have  followed, 
in  drawing  that  amendment,  the  original  as  intro- 
duced by  the  committee,  making  slight  alterations 
which  will  be  apparent  by  comparing  the  two.  It 
makes  the  thirty-day  clause  prospective.  It  omita 
the  clause  in  regard  to  paupers.  I  shoidd  have  no 
difficulty  in  voting  for  that,  myself,  on  principle,  but 
there  seems  to  be  very  much  objection  to  it  in  the 
committee  and  on  the  part  of  the  members  of  the 
Convention,  and  therefore  I  have  omitted  it  fVxHn 
the  substitute.  The  clause  in  relation  to  idiots,  lunii^ 
tics,  and  persons  under  guardianship,  is  retained. 
I  suppose  thut  no  member  of  the  Convention  would 
claim  that  an  idiot,  lunatic,  or  person  under 
guardianship  ought  to  vote.    The  only  objection 
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made  to  that  dause  has  been,  that  there  mtght 
be  some  difficaltj  in  determiniDg  this  class  of 
persons  at  the  polls,  and  that  difflculcy  is  obviated 
oy  section  three,  which  provides  that  Liws  shall  be 
made  tor  ascertaining  them  bj  proper  proofs.  The 
Legislature,  under  this  clause,  maj  regulate  this 
mailer.  It  niaj  provide  for  tiziog  the  status 
of  these  classes  bj  judicial  proceedings, 
or  leave  it  to  be  determined  under  proper  regula- 
tions at  the  polls.  That  seems  to  meet  tlie  objeo- 
tion  which  has  been  made  to  Uiat  section  on  ac- 
count of  the  diiBcult/  suggested.  The  substitute 
adds  to  the  list  of  disfranchised  persons  those  who 
shall  have  sold  their  votes,  and  provides  that  the 
LegisUture  sliall  make  laws  for  the  trial  and  con- 
Ticlion  of  such  persons.  Now,  I  beg  that  tlie 
Convention  will  take  into  serious  consideration  the 
Beoessity  of  such  a  provision.  Whatever  we  may 
do,  or  neglect  to  do,  if  we  fail  to  secure  in  the  in- 
strument we  are  about  to  frame  a  provision  that 
shiill  be  effective  in  purifying  the  elective  fran- 
chise, we  shall  fail  to  perform  the  most  important 
duty  devolving  upon  the  Convention.  It  is 
most  imperiously  demanded  by  the  public  of  all 
parties.  I  have  been  appealed  to  on  this  point 
by  men  of  all  parties,  and  earnestly  enjoined  to  do 
all  in  my  power  to  secure  some  provision  in  the 
new  Constitution  which  shall  prevent  corruption 
at  the  polls.  It  has  become  a  very  serious  evil, 
and  one  which  is  dangerous  to  the  stability  of  our 
government  Thousands  and  thousands  of  per- 
sons every  year  sell  their  votes,  and  tens  of 
thousands  of  dollars  are  expended  in  every 
important  election  in  corrupting  tlie  fountains  of 
power,  in  buying  votes,  and  controlling  elections. 
Men  to  whom  the  privilege  of  voting  is  granted 
for  the  protection  of  their  own  rights,  and  as  a 
sacred  trust  to  be  exercised  for  the  good  of  society, 
prostitute  it  to  their  own  base  and  selfish  pur- 
poses. It  is  a  fraud  upon  the  Constitution ;  for 
the  man  who  buys  votes,  instead  of  casting  but 
one  vote  as  he  is  entitled  to  do  by  the  Constitu- 
tion, may  have  fifty  or  one  hundred,  according  to 
the  anK)unt  of  money  he  is  able  or  wiUing  to 
spend  in  purchasing  them.  It  degrades  the 
privilege.  It  results  in  the  election  of  corrupt 
and  incompetent  men  to  official  positions.  In 
making  nominations  the  question  is  asked,  not 
who  is  the  fit  man,  or  who  is  the  best  man  for  the 
office,  but,  to  use  cant  phrases,  '*  Who  will  bleed 
most  freely?"— '*  Who  has  tlie  largest  pile?" 
It  often  happens,  though  not  always,  that  men 
totally  unfit  for  the  position,  and  destitute  of  moral 
character,  who  have  money  to  spend,  are 
elected  to  responsible  offices.  The  Legislature  of 
our  State  for  several  years  past  afford  an  instruc- 
tive illustration.  It  is  generally  true  that  if  a 
man  buys  his  way  into  the  Legislature,  he  will 
sell  his  way  through  it.  He  will  sell  his  vote  and 
influence.  The  evil  does  not  stop  here ;  the  ex- 
ample and  influence  is  felt  in  all  other  departments 
of  government.  By  an  inevitable  law,  evil  propa- 
gates itselt  If  the  fountain  is  impure  the  stream 
must  be  impure ;  and  the  stream  of  corruption 
sent  forth  from  this  poisoned  fountain  gathers 
Ibrce  and  breadth  as  it  rolls  on,  and  spreads  deso- 
lation throughout  our  land.  In  my  judgment, 
there  is  no  one  thing  that  so  urgently  demands  our 
serious  attention  as  this .  question.    As  I  have 


stated,  my  purpose  hi  proposing  this  substitnte  is 
to  make  the  provision  for  purifying  elections  more 
stringent  and  effective.  The  provision  reported 
by  the  committee  which  permits  a  challenge 
at  the  polls,  is  retained  in  the  substitute. 
Both  the  buyer  and  seller  may  be  challenged  and 
put  upon  their  oath,  and  if  they  cannot  purge 
themselves  they  are  not  permitted  to  \ote  at  the 
pending  election.  It  seems  to  me  we  oujrht  to  go 
further — that  we  ought  to  permanently  disfran- 
chise the  man  who  sells  his  vote  until  he  be 
restored  to  the  rights  of  dtizefiship  by  the  par- 
doning power.  Now,  it  may  be  asked  why  do 
you  not  include  the  buyer  and  have  him  dis- 
franchised permanently?  My  answer  is  that  the 
men  who  use  their  money  to  promote  elections 
are  not  so  culpable  as  the  man  who  sells  his  vote. 
Why?  Because  the  moral  quality  of  an  action 
must  be  determined  by  the  motive.  The  man 
who  sells  his  vote  has  no  motive  but  the  lowest 
and  basest  one.  It  is  pure  selfishness  and 
venality.  He  cares  not  for  his  country,  and 
he  cares  not  how  he  exercises  that  sacred 
trust  If  he  can  get  five  dollars  for  his  vote,  that 
is  all  he  cares  for.  But  it  often  happens  that  the 
man  who  uses  money  feels  a  deep  interest  in  the 
pending  election,  independent  of  all  selfish  con- 
siderations. He  believes,  it  may  be,  that  the 
welfare  and  safety  of  the  country  and  society  and 
the  stability  of  the  government  depend  upon  the 
success  of  his  party  in  the  pending  election.  He 
feels  the  necessity  of  using  money,  because 
be  knows  that  there  are  voters  in  the  market, 
and  if  he  does  not  secure  them  in  the  only 
way  they  can  be  secured,  their  votes  will  bo 
lost  to  the  cause  of  truth.  Hence  it  is, 
that  upright  and  moral  citizens  use  their  money  in 
promoting  elections,  and  yet  they  regret  the 
necessity,  and  are  anxious  that  some  provision 
should  be  made  to  prevent  it.  But,  Mr.  Chair- 
man, even  if  the  buyers  were  equally  guilty,  I 
should  not  think  it  expedient  to  include  them. 
It  would  be  regarded  by  them  as  an  unjust  reflec- 
tion, tend  to  provoke  their  hostility  to  the  pro- 
vision and  increase  the  difficulty  of  enforcing  it.. 
A  certain  object  is  to  be  accomplished,  to-wit : 
to  prevent  the  traffic  in  votes.  If  there  were  no 
votes  to  be  sold  there  would  be  none  to  be 
bought.  If  we  cap  accomplish  the  object  by  dis- 
franchising the  seller,  no  matter  if  the  buyer  be 
equally  guilty,  the  question  is,  how  can  we  best 
accomplish  the  object  which  we  have  in 
view.  I  would  retain  the  original  provision 
allowing  the  challenge  of  both  buyer  and  seller  at 
the  poll,  to  be  followed  by  disfranchisement  at 
that  election  if  they  refuse  to  take  the  oath,  or 
fail  to  purge  themselves  of  guilt.  In  addition  to 
this,  the  seller  should  be  permanently  disfran- 
chised. He  should  be  sent  into  society  with  the 
mark  of  infamy  upon  him,  as  a  man  who  had 
betrayed  his  trust,  and  shown  himself  unworthy 
the  high  privilege  of  exercising  the  elective  fran- 
chise. It  would  be  a  proclamation  to  the  com- 
munity in  which  he  sliould  dwell  that  this  ines- 
timable privilege  of  an  American  citizen  must  not 
be  converted  into  an  article  of  merchandise  One 
such  example  in  each  community  would,  in  my 
judgment,  forever  cure  the  evil  I  might  extend 
my  remarks  upon  this  matter,  but  my  purpose 
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18  merely  to  indicate  the  object  and  char- 
acter of  the  proposed  amendmenL  I  have 
oudeavored  to  draw  it  so  as  to  meet  objections 
which  liave  been  raised  to  the  original  section  bj 
gentlemen  wlio  have  addressed  Uie  committee, 
and  hope  tliat  Uiis,  or  something  similar  to  it,  will 
meet  with  general  favor,  and  that  we  shall  agree 
upon  a  provision  that  will  forever  purity  our  elec- 
tions. In  DO  way  could  we  be  instrumental  in 
doing  a  higher  service  to  our  State ;  and  if  our 
labors  thus  result  we  shall  ever  look  back  upon 
them  with  the  highest  satisfaction. 

Mr.  CONG£R— I  only  wish  to  raise  for  the 
informotiou  of  the  committee  aud  for  our  own 
guidance  a  question  of  order,  whether  the  gentle-  j 
man  in  submitting  a  series  of  propositions  as 
amendments  to  the  amendioent  has  not  submitted 
a  series  of  propositions  which  will  amend  the 
whole  article  now  before  the  Committee,  and 
whether  he  is  not  limited  at  present  to  the  first 
proposition.  I  do  not  seek  to  interfere  with  the 
right  in  committee  to  consider  the  whole  proposi- 
tion in  the  due  and  regular  order  of  its  parts,  but  to 
inquire  whether  the  geutleman  from  Fulton  [Mr. 
Smith]  is  nut  now  limited  to  the  first  pro[>ositiou 
which  is  an  amendment  to  the  ameudmnni  of  tlie 
gentleman  from  Cuyuga  [Mr.  C.  C  Dwighi]. 

The  CUAIUMAN— The  Chair  regards  the 
amendment  ofifered  by  the  gentleman  from  Fulton 
as  in  order. 

Mr.  FOLGER — I  wish  to  ask  the  gentleman 
from  Fulton  [Mr.  Smith]  whether  he  cannot  nep- 
arate  his  amendment  so  as  to  propound  to  the 
committee  the  exact  point  which  he  wishes  to 
present  I  do  not  understand  him  ns  desiring  to 
change  the  whole  amendment,  proposed  by  the 
gentleman  from  Cuyuga  [Mr.  C.  C.  Dwif^hi],  but 
only  to  have  engrafted  upon  it  so  much  of  the 
phraseology  which  he  has  adopted  as  will  convey 
in  the  Constitution  to  be  adopted  the  idea  which 
he  has  presented  of  punishmg  tho^e  who  sells 
their  votes  or  purchase  them.  I  desire  him  to 
separate,  as  I  think  he  can,  so  much  of  his 
Amendment  as  will  present  the  spirit  and  feature 
of  it  to  the  committee  alone.  I  do  not  see  the 
necessity  of  altering  the  plirascology  of  the  gen- 
tleman from  Cayuga  [Mr.  G-  C.  Dwight]  merely  to 
present  this  other  ideu,  which  is  not  in  that 
amendment,  of  puniphing  the  sale  of  a  vote.  Will 
it  not  present  to  the  committee  more  definitely 
and  more  pointedly  the  idea  he  wishes  to  engraft 
upon  the  Constitution,  that  of  rendering  it 
infamous  and  a  crime  to  sell  a  vote.  I 
think  it  will  be  better  to  bring  the  committee  to  a 
vote  upon  that  pointy  without  frittering  away 
their  attention  and  exhausting  it,  and  spreading  it 
over  the  whole  article,  whicli  he  does  by  propos- 
ing the  whole  art'cle  as  a  substitute. 

Mr.  SMITH  —  If  I  m»y  Ixj  permitted  to  onFwer 
the  gentleman,  I  would  say,  that  I  like  the  original 
section  as  draw^n  by  the  committee,  with  very 
few  exceptions ;  therefore  my  object  was  to  retain 
the  original  as  far  as  possible,  and  to  incorporHte 
into  it  these  additional  amendments.  I  prefer  tiie 
original  with  these  proposed  amendments  to  the 
substitute  offered  by  the  gentleman  from  Cayuga. 
The  propr>8ed  changes  are  so  interwoven  with  Uie 
original,  that  it  would  be  very  difficult  to  separate 
Mnua  without  considerable  examination  aud  care. 


Mr.  BARNARD  — I  ask  that  the  qnestioD  be 
divided,  and  that  we  take  up  each  portion  of  the 
amendment  separately. 

The  CHAIRMAN  announced  the  question  ta 
be  upon  the  first  portion  of  the  amendment  ofibred 
by  the  gentleman  from  Fulton  [Mr.  Smith]. 

Mr.  RATHBaN— The  amenament  proposed 
by  my  coUoHgue  [Mr.  C.  C.  D wight]  has  an 
advantage  which  it  is  well  worth  our  while  to 
consider.  It  has  been  the  fundamental  law  of 
this  State  since  1846.  All  the  provisions  of  resi- 
lience contained  in  that  amendment  and  the  pro- 
viso are  taknn  veffhatim  from  the  Constitution  now 
existing,  with  which  the  people  are  entirely  famiN 
iar  and  to  which  they  hyve  conformed  for  the  last 
twenty  years.  Now,  sir,  the  languag^e  is  clear, 
definite,  well  understood  practically  by  tliat  long 
experience,  and  the  departure  from  it  or  any  of 
its  provisions  would  require  a  good  deal  of  exam- 
ination and  a  good  deal  of  investigation,  much 
more  tlian  oonid  be  givpn  to  it  by  the  mere  hear- 
ing of  a  proposition  read,  in  which  we  can  recog- 
nize distinct  omissions,  to  wit:  no  residence  in  the 
L'ounty  i^  called  for  by  the  amendment  of  the  gen- 
ilemun  from  Fulton  [Mr.  Smith],  if  I  recollect  right, 
and  conscqueutly  no  residence  in  the  election  dis- 
trict fixed  upon.  Here  are  omissions  which  I 
apprehend  the  Convention  will  not  be  willing  to 
{Nirt  with;  they  are  not  new;  nobody  ia 
to  be  deceived,  nobody  is  to  be  defrauded,  but  they 
will  have  the  old  rule  with  which  everybody  is 
tVmiiliur,  and  yet  I  liave  never  heard  within  the 
••oiirse  of  that  twenty  years  any  person  find  fault 
with  the  provisions  of  that  section  in  the  Conati- 
tiition  in  regard  to  the  matter  presented  by  that 
iunendment  of  my  colleague  [Mr.  C.  C.  D wight]. 
Xo,  sir;  i  apprehend  our  safety  is  in  holding  fkst 
10  all  parts  of  the  Constitution,  whatever  thej 
may  be,  where  by  experience  of  twenty  years  no 
serious  objectiou  has  been  raised  to  them;  and 
the  only  ground  upon  which,  as  I  understand  it, 
a  pro(>osition  to  amend  can  well  arise  is  in  regard 
to  the  question  of  bribery,  which  belongs  in 
another  portion  of  the  article  as  reported  by  the 
Committee.  With  this  single  one,  and  that  is  the 
change  of  the  right  of  sufifrage  from  a  portion  of 
the  colored  men  of  the  country  to  the  whole  body 
as  a  class,  removing  the  property  qualification, 
which  has  been  retained  as  to  them  but  abrogated 
as  to  white  men.  Now,  sir,  aside  from  that,  it 
scorns  to  me  there  is  nothing  which  we  should 
f)art  with  in  the  older  interpolate  hi  the  new;  and 
[  am  in  favor  of  the  amendment  of  my  colleague 
[Mr.  C.  C.  Dwight],  because  I  know  what  that 
is,  and  everybody  in  this  house  knows  it  as  I  do. 

Mr.  ANDRKWS  — I  understand  from  the 
amendment  that  has  been  submitted  by  the  gen- 
tleman from  Fulton  [Mr.  Smith]  that  he  intends 
to  retain  that  feature  in  the  report  of  the  com- 
mittee, which  provides  that  thera  shall  be  a  citi- 
zenship of  thirty  days  before  a  person  shall  be 
entitled  to  vote ;  but  for  the  purpose  of  obviating 
the  objection  that  has  been  made  by  some  gentle- 
men in  the  house,  to  the  effect  ilia't  such  a  posi- 
tion would  deprive  certain  individuals,  acting  upon  ' 
the  faith  of  the  present  Constitution,  whodccLired 
their  intentions  in  1866,  of  the  privilege  of  voting 
ill  1868,  he  provides  in  substance  that  after  ths 
fii-at  day  of  January,  1869,  that  a  citiseuahip  of 
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tUrtj  days  shall  precede  an  elaotioo:  What  I 
desire  to.  state  is,  that  in  my  judgmeDt  the 
ameDdment  would  be  improved  bj  inaertiDg 
the  permament  qualiflcatioiif  to  wit:  thirtj 
days'  citizenship  priof  to  Uie  time  of  an- 
election  in  the  affirmative  and  substantive  part  of 
the  article,  and  then  by  the  proviso  limit  the 
application  of  that  provision  to  such  persons  and 
to  such  elections  as  should  occur  tSier  Uie  first 
day  of  January,  1869,  so  that  when  th^  time  had 
been  reached  when  a  uniform  cittz^iship  of  thirty 
days  ^oidd  be  required,  the  body  of  the  Consti- 
tution in  its  affirmative  part  would  show  the 
permanent  quaUflcations  of  electors.  And  I  would 
suggest  to  the  gentleman  from  Fulton  [Mr. 
Smith]  whether  it  would  not  be  better  that  tlie 
amendment  in  the  first  place  should  provide, 
as  in  the  report  of  the  committee,  that 
every  man  of  the  age  of  twenty-one  years, 
who  Rball  have  been  an  inhabitant  of  this 
State  for  one  year  next  preceding  the  election, 
and  for  the  last  thirty  days  a  citizen,  etc.,  shall 
be  entitled  to  vote,  and  then  make  a  second  pro- 
visok  following  the  first  one  reported  by  the 
committee,  in  some  such  language  as  one  which 
I  have  drawn:  ** Provided  also  that  until  the 
first  day  of  January,  ld69,  a  citizen  who  shall 
have  been  a  citizen  for  ten  days,  and  is  otherwise 
qualified,  shall  be  entitled  to  vote."  I  think  this 
certainly  would  improve  the  language  of  the  sec- 
tion. I  agree  with  the  gentleman  who  last 
addressed  the  committee  [Ur.  Rathbun]  that  it 
is  best  to  retain,tunlesB  there  is  to  be  some  change 
in  the  substance,  the  language  of  the  existing 
Constitution.  Now,  sir,  the  Constitution  of 
1846  declares  that  every  male  citizen  possessing 
certain  qualifications  shall  be  entitled  to  vote. 
TbB  report  of  the  committee  declares  that  every 
man  of  the  age  of  twenty-one  years  who  shafi 
for  the  last  thirty  days  have  been  a  citizen 
of  the  United  States  shaU  be  entitled  to  vote, 
adding  to  the  qualification  of  dtizensbip,  in 
the  present  Constitution,  the  words  *'of  the 
United  States,"  thus  determming,  if  this  amend- 
ment shall  be  adopted,  tliat  only  a  person  who  is 
a  citizen  of  the  United  States  shall  be  entitled  to 
vote.  Now,  I  suggest,  Mr.  Chairman,  that  there 
is  a  doubt,  and  possibly  that  there  may  be  a  diffi- 
culty arising  from  tins  change  of  language,  because 
while  it  is  the  undoubted  right  of  every  State  to 
declare  who  shall  be  citizens  of  that  State  and 
who  shall  be  entitled  to  vote,  there  has  been  at 
least  a  question  made,  and  so  far  as  judicial 
ac^adicatton  .can  have  determined  the  matter,  it 
has  been  determined  that  colored  men  are  not 
citizens  of  the  United  Statea  They  are  citizens 
of  this  State  for  the  purpose  of  suffrage,  they  are 
BO  defined  and  declared  to  be  in  the  existing 
Constitution.  By  several  of  the  statutes  of  the 
State,  negroes  are  called  citizens  of  the  State. 
But  it  will  not  have  escaped  the  reooUeo- 
tioo  of  the  committee  that  this  precise  question, 
to  wit:  whether  free  negroes  of  African  descent 
are,  under  the  Constitution  of  the  United  States, 
dtizens  of  the  United  States,  was  determined 
ia  the  case  of  Seott  v.  Sanford,  which  is 
reported  in  19  Howard's  U.  8.'  Reports,  by 
the  dicta,  at  least  of  Judge  Tsney  and  the 
Judges  who  assented  to  the  prevailing  opinion 
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in  that  case,  it  was  dedared  that  colored  men, 
the  descendants  of  ^ves,  wore  not  entitled 
to  the  riglitB  or  privfleges  of  citizens  of  the  United 
States.  The  san^e  decision  was  made  in  1833,  in 
the  State  of  Connecticut,  in  an  opinion  pronounced 
by  Chief  Justice  Dsggett  of  that  State,  and  you 
will  also  remember  that  as  late  as  1856,  Mr. 
Marcy,  the  Secretary  of  State  of  the  United 
States,  refused  a  passport  to  a  colored  man — 
a  free  man  —  on  the  ground  that  by  adjudi- 
cations he  was  not  a  citizen. of  the  United 
States,  and  hence  was  not  entitled  under  the  law 
to  a  passport  from  that  department.  I  know,  Mr. 
Chairman,  that  the  civil  rights  act  of  1866 
dedared  that  all  persons  bom  within  the  country 
were  citizens  of  the  United  States  and  also 
citizens  of  the  State  in  which  they  were  bom; 
and  I  do  not  doubt  myself  Uiat  the  law  is,  that 
birth  upon  the  soil  entitles  one  to  the  rights  as  well 
as  imposes  upon  him  the  duties  of  dtizenship,  and 
I  doubt  not  that  the  present  supreme  court,  if 
that  question  should  again  come  before  it  for 
adjudication,  would  thus  hold  the  law  to  be; 
but  the  ground  upon  which  Congress  made  this 
dedaration  has  been  questioned  by  high  authority, 
and  the  same  case  to  which  1  have  already  referred 
dearly  shows  by  the  statement  of  the  judges  that, 
in  their  opinion,  there  was  doubt  as  to  the  right  of 
the  United  States  to  dedare,  by  act  of  Congress, 
who  were  citizens  of  the  United  States,  and, 
as  I  understand,  the  pending  amendment  to 
the  Constitution  of  the  United  States,  which 
has  been  adopted  by  the  Legislature  of 
this  State,  was  made  to  cover  this  predse 
difficulty.  Section  first  declares  that  all  persons 
bora  or  naturalized  in  the  United  States,  and  sub- 
ject to  the  jurisdiction  thereof,  are  citizens  of  the 
United  States  and  of  the  State  wherein  they 
reside.  If  that  amendment  shall  become  a  part 
of  the  Constitution  of  the  United  States,  then  of 
course  the  language  of  the  committee  would  be 
entirely  appropriate,  and  even  if  there  is  no  great 
doubt  as  to  the  scope  and  effect  of  the  legislation 
of  Congress  in  the  dvil  rights  bill,  it  seems  to 
me  that  at  all  events  it  is  unwise  to  change  the 
language  of  the  present  Constitution,  which  wiU 
give  occasion  at  least  to  cavil  as  to  the  real  mean- 
ing of  the  dause  which  may  be  adopted  if  the 
language  of  the  committee  shall  be  followed.  I 
therefore  hope,  sir,  that  the  language  of  tlie  Con- 
stitution of  1846  in  this  resp<>ct  will  be  followed, 
and  that  dtizens  shall  be  dedared  to  have  the 
right  to  vote  without  attempting  to  define  a  limit 
to  dtizenship  by  the  woMs  to  which  I  have 
referred. 

»Mr.  KRUM — It  is  not  my  intention  now,  sir, 
AS  I  have  not  done  heretofore,  to  occupy  much  of 
the  time  of  this  committee  in  discussion ;  and  in 
discussinfT  the  amendment  of  the  gentleman  from 
Pulton  [Mr.  Smith],  with  the  mere  hearing  of  it 
as  read  by  the  Secretary,  it  is  difficult  indeed  to 
determine  fully  what  that  amendment  is.  There 
are  some  things,  however,  that  I  gather  from  the 
amendment,  and  others  that  1  gather  from  the 
statement  of  the  gentleman  from  Fulton  [Mr. 
Smith]  himself,  to  which  I  am  deddedly  opposed, 
and  for  one  I  desire  to  enter  my  protest  against  it 
I  am  in  favor  of  everything  that  has  a  tendency 
to  purify  the  elective  (hmchise.    I  am  In  favor  of 
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dealiDg  everything  that  has  a  tendency  to  destroy 
that  purity  its  death-blow;  and  if  its  doath-blow 
cannot  be  struck  I  would  deal  it  such  a  one  as 
that  under  it  it  should  at  first  stagger  and 
afterward  fall  I  am  in  favor  s'ubstantially  of  the 
report  of  the  Committee  on  Suffrage  with  regard 
to  this  question — that  portion  of  the  report 
which  makes  it  a  ground  of  challenge  at  the 
polls,  applying  equally  to  the  person  who  buys  as  to 
the  person  who  receives  or  sells.  But  [  am 
opposed  to  that  portion  of  the  amendment  of  the 
gentleman  from  Fulton  [Mr.  Smith]  wliich  seeks 
to  convict  the  person  of  bribery  who  sells  his  vote, 
and  at  the  same  time  permits  to  go  "scot-free** 
tlie  individual  who  buys  the  vote.  And  I  do 
not  agree  with  him,  sir,  that  the  individual  who 
purcliBscs  is  less  guilty  than  the  itidividual  who 
sells.  Tlie  individuul  who  sells  his  vote,  or  the 
individuals  who  sell  their  votes,  are  usually 
individuals  of  limited  mcuns,  limited  intellect,  and 
w1k>  use  the  selling  of  their  votes  ns  a  means  of 
relief  somewhat  from  temporary  necessity.  I 
would  not  make  them  criminals  and  permit  ut  the 
same  time  the  man  with  his  pockets  tilled  with 
money,  the  man  with  the  intellect  more  fully 
developed,  with  the  mind  more  fully  expanded,  to 
introduce  not  only  the  argument  of  a  superior 
intellect,  but  the  argument  also  of  his  money.  I 
would  make  the  ipan  who  buys  the  vote  equally 

fiilty  with  the  individual  who  sells  the  vote: 
would  not  offer  a  pregfiium  to  the  man  who  has 
tlie  funds  to  make  the  purchase  while  they 
inflict  a  crime  upon  the  individuul  who  sold.  I, 
sir,  would  make  them  both  ec^uHlly  guilty,  and 
I  would  make  the  selling  of  tlie  one  or  the 
buying  by  the  other  equally  the  crime  of  bribery, 
and  I  would  equally  disfranchise  both.  Thin,  sir, 
in  my  opinion,  is  the  only  way  to  reach  the 
difficulty  complained  of.  If  the  uidividunl  who, 
as  a  man,  is  permitted,  without  the  fear  of  the 
law,  to  ply  his  vocation  and  make  his  temptations 
and  induce  the  poor  man  to  sell,  who  is  there 
here  to  complam,  who  is  there  even  to  enforce  the 
law  ?  Is  it  the  poor'  man  who  has  received  the 
money?  Certainly  not,  for  he  knows  that  the 
moment  he  opens  his  mouth  he  convicts  himself, 
while  he  permits  the  individual  who  has  bought 
his  vote  to  go  free.  I  believe  these  men,  sir,  gen- 
erally, who  use  money,  are  men  of  intelligence. 
Those  men  know,  if  you  put  the  enactment  in  the 
Constitution  making  them  both  equally  guilty,  that 
the  very  moment  they  offer  the  temptatiim,  the 
very  moment  they  seek  to  purchase,  the  very 
moment  they  make  the  proposition,  the  very  mo- 
ment they  try  to  corrupt,  that  moment  they  lay 
themselves  open  to  conviction  for  brihury,  and  dis- 
franchisement forever.  The  fear  of  the  law.  the 
terror  of  the  punishment,  will  induce  them  not  to 
make  the  proposition,  and  by  that  meuus  you  let 
the  poor  man,  the  man  who  usually  selli*,  escape 
the  temptation  which  otherwise  is  to  be  thrust  upon 
Lino.  And  while  I  believe  that  bribery  should  be 
punished  by  disfranchisemeut,  I  believe  that  ii 
should  be  punished  in  such  a  way  as  that, 
by  the  •  terror  of  the  Constitution  itself  the 
very  proposition  which  we  submit  to  the 
people,  and  which  will  pass  triumphantly,  should 
be  as  effectual  as  possible  to  mmtdy  the  evil.  I 
am  not  in  a  position,  without  the  amendments  be- 


fore me,  to  make  such  amendmeDts  (if  they  were 
in  order)  as  I  would  like  to  make  but  generally 
I  have  stated  my  views.  I  would  permit  both 
persons  to  be  witnesses ;  nay,  more,  I  would  com- 
pel them  to  be  witnesses,  and  while  I  state  that  I 
would  compel  them  to  be  witnesses  I  am  aware 
of  the  provision  in  the  Constitution  of  tlie  United 
States  which  prohibits  any  person  from  convicling 
himself.  But  there  is  nothing  in  the  Constitution, 
either  in  the  State  of  New  York  as  it  now  stands, 
or  in  the  Constitution  of  the  United  States  as  it 
now  stands,  which  prohibits  or  renders  incompe- 
tent from  being  a  witncA),  an  associate  in  crime. 
If  an  indictment  should  be  preferred  against  the 
individual  who  bought,  under  our  law,  as  it  now 
stands,  the  individual  who  sold  might  bo  a  wit- 
ness. The  objection  that  he  was  an  incompetent 
witness  would  be  of  no  avail,  and  he  would 
be  sworn ;  but  the  moment  that  you  soutcht  to 
prove  by  liim  that  he  had  sold  his  vote  to  the  in- 
dividual who  was  indicted,  that  moment  he  would 
claim  his  privilege  on  the  ground  that  it  woidd 
tend  to  criminate  and  di.<«grace  him.  I  would  so 
frame  the  fundamental  law  (and  I  think  the  amend- 
ment of  the  gentleman  substantially  does  that,  as 
far  as  it  goes),  that  the  objection  by  the  witness 
himself,  or  by  his  counsel,  that  the  answer  to  the 
question  would  tend  to  criminate  or  disgrace  him, 
should  not  l>e  eutert:Hned. 

Mr.  SMITH -~  Will  the  gentleman  allow  me  to 
interrupt  him  ?  Those  very  provisions  are  in  the 
amendment,  if  the  gentleman  will  read  it.  It 
provides  that  both  parties  may  be  witnesses,  and 
that  their  evidence  may  be  used  in  any  criminal 
prosecution  against  them. 

Mr.  KliU.V[  —  I  thank  the  gentleman  for  the 
suggestion.  My  statement  already  made,  with 
reference  to  it,  grew  out  of  the  fact  that  from  the 
hasty  reading  from  the  desk  of  the  Secretary,  I  did 
not  understand  it ;  some  such  amendment  should 
1)0  made,  and  if  you  make  the  application  of  dis- 
franchisement equally  to  the  person  who  buys  as 
to  the  person  who  sells,  I  think  we  will  remedy 
the  evil,  and  the  terror  of  the  law  will  prevent 
its  violation.  The  gentleman  from  Fulton  [Mr. 
Smith]  offered  some  amendments  to  that  portion 
of  the  report  of  the  committee  relating  to  chal- 
lenge at  the  polls  for  bribery,  etc.  Without  tlie 
language  of  tliat  amendment  before  me  (and  I 
desire  to  call  the  attention  respectfully  of  the 
gentleman  from  Fulton  [Mr.  Smith]  to  it),  I  am 
fearful  that  the  language  in  it  goes  so  far  as  to 
prevent  the  necessary  expenditure  of  money  to 
excite  tlie  people  to  the  perform  a  nee.  of  their  duty 
to  vote,  to  attend  tliH  polls.  If  it  does  not^  then 
I  would  leave  the  amendment  in  tliat  regard  «8 
he  has  it ;  but  I  would  be  cautious  with  reference 
to  the  amendment  in  that  particular,  that  nothing 
may  be  incorporated  in  the  Constitution  that  will 
prevent  the  necessary  and  proper  awakening  of 
the  people,  the  use  of  the  necessary  funds  for 
political  meetings,  and  the  use  of  the  necessary 
funds  to  procure  teams  and  bring  out  vocers.  I 
do  not  know  that  the  amendment  offered  by  him 
goes  so  far  as  to  deprive  them  of  tlmt  right,  but 
as  I  gather  from  its  hasty  reading  I  fear  it  doeo. 
I  would  guard  Mgaiiist  that. 

Mr.  FULLKil— I  think  sir,  there  should  bo 
very  great  care  taken  in  adopting  the  amendmenl 


476 


Dit^KMed  bj  the  gentleaum  fhxB  Fulton  [Mr. 
Smith].  A  fundamental  law  is  a  very  aolemn  and 
important  infltnimenL  We  shall  have  no  opportu- 
nity to  amend  it  again  for  perhaps  twenty  years  to 
oome.  it  is  important,  therefore,  that  not  only 
every  phnine  but  every  line  and  every  word  of 
any  amendment  which  we  shall  adop(  should  be 
carefully  weighed  and  considered.  There  is  no 
opportunity  and  there  will  be  no  opportunity 
afforded  us  to  give  the  amendment  offered  by  the 
gentleman  from  Fulton  [Mr.  Smith]  that  careful 
ooQsideration  which  the  importance  of  the  subject 
deserves  and  demands.  I  have  listened  to  it 
with  all  the  attention  that  I  was  able  to  give  it, 
and  I  have  as  yet,  sir,  a  very  imperfect  under- 
standing of  it ;  and  for  that  reason,  if  for  no  other, 
I  shall  be  compelled  to  vote  against  it. 
I  have  before  me  the  report  of  the  Com- 
mittee on  Suffrage,  and  I  can  understand 
that.  I  can  offer  amendments  to  it  if  I 
desire.  I  have  also  the  amendment  of  the 
gentleman  from  Cayuga  [Mr.  C.  C.  Dwight] 
before  me  in  prinL  I  can  understand  that.  1 
have  given  to  it  a  careful  consideration,  and  J  be- 
lieve it  is  better  than  the  original  proposition  of 
the  Committee  on  the  Right  of  Suffrage,  and  1 
shall  vote  for  it  accordingly.  But  so  far  as  I  do 
understand  the  amendment  of  the  gentleman  from 
Fulton  [Mr.  Smith]  Lam  opposed  to  some  of  its 
provisions.  In  tlie  first  place  I  am  opposed  to 
that  provision  in  relation  to  idiots  and  lunatics,  not 
because  I  am  in  favor  of  their  voting,  but  because 
I  believe  that  a  provision  of  that  kind  would  be  of 
no  practical  value  if  inserted  In  the  Constitution, 
because  I  believe  there  is  no  practical  evil  in  that 
regard  which  we  are  called  upon  to  remedy.  In 
the  next  place  I  am  opposed  to  any  new  restric- 
tkms  on  the  right  of  suffrage,  and  accordingly 
I  am  opposed  to  any  new  restriction  upon  the 
r^lit  of  adopted  citizens  to  vote.  I  am  opposed 
in  that  regard  not  only  to  the  provision  sought  to 
be  inaerte  1  by  the  Committee  on  the  Right  of 
Suflhige,  but  also  to  the  modified  form  of  that 
provision,  which  the  amendment  of  the  gentleman 
from  Fulton  [Mr.  Smith]  contemplates.  I  do  not 
believe  there  is  any  necessity  for  any  change  in 
the  Constitution  in  this  respect  I  am  in  favor 
of  the  four  months'  provision,  but  I  am 
unwilling  to  put  any  new  restrictions  on  the  right 
of  adopted  citizens  to  vote.  I  belong  to  what  is 
called  the  majority  of  tliis  Convention,  and  I  know 
that  adopted  citizens,  as  a  general  rule,  vote  in  a 
body,  almost  in  solid  column,  against  the  party  to 
which  I  belong ;  yet  in  the  consideration  of  tliis 
subject  I  tnist  I  am  able  to  rise  above  considera- 
tions  of  partisanship.  I  am  opposed  to  putting 
new  restrictions  upon  them.  I  shall  therefore  vote 
against  not  only  the  report  of  the  committee 
reqtliringa  thirty  days'  citizenship,  but  I  shall 
vote  against  the  amendment  of  the  gentleman 
from  Fullon  [Mr.  Smith!  and  I  shall  vote  for  the 
amendment  offered  by  the  gentleman  from  Cayuga 
[Mr.  C.  C.  Dwight],  and  accepted  by  the  gentle- 
man-from  Ontario  [Mr.  FolgerJ.  I  believe  that  we 
had  better  adhere  to  the  Constitution  as  it  is, 
except  so  far  as  experience  has  clearly  demmi- 
Btrated  it  needs  amendment. 

Mr.  KRUM — I  would  like  to  ask  the  gentleman 
a  question.    Would  you  not  put  some  clause  in 


^e  Constitution  in  reference  to  corruption  at  the 
polls? 

Mr.  FULLER— Yes,  sir. 

Mr.  KRUM— And  in  reference  to  disfVanchise- 
ment  for  bribery  ? 

Mr.  FULLER— Yes,  sir;  and  the  amendment 
of  the  gentleman  from  Cfayuga  [Mr.  C.  C.  Dwight] 
contemplates  that;  and  if  that  part  of  the 
amendment  offered  by  him  is  not  sufficient 
I  am  prepared  to  go  further  than  that  in  that 
respect,  but  in  oilier  respects  this  article  calls  for 
no  amendment,  and  experience  has  not  demon- 
strated it  needs  any  except  by  striking  out  the 
property  qualification  for  colored  voters,  and  I  am 
most  decidedly  in  favor  of  striking  that  out,  but  I 
will  not  detain  the  Convention  in  giving  any  rea- 
sons for  it  now,  as  it  has  been  already  so  fully 
discussed. 

Mr.  BICKFORD— I  would  inquire  of  the  Chair 
whether  if  this  amendment  proposed  by  the  gen- 
tleman be  adopted,  it  will  take  the  place  of  the 
amendment  offered  by  the  gentleman  from  Cay- 
uga.. 

The  CHAIRMAN— The  Chair  is  of  opinion  it 

would. 

Mr.  BICKFORD— With  that  understanding  I 
wish  to  call  the  attention  of  ifhe  committee  to  a 
matter  which  is  of  considerable  importance  in  re- 
lation to  the  ease  of  conducting  elections  in  which 
this  amendment  and  also  the  report  of  the  com- 
mittee is  in  a  great  degree  prefera.ble  to  the 
amendment  of  the  gentleman  from  Cayuga 
[Mr.  a  0.  Dwight].  Under  the  report  of 
the  committee  and  under  the  amendment  of  the 
gentleman  from  Fulton  [Mr.  Smith]  there  will  be 
but  one  box  needed,  as  only  one  ballot  will  need 
to  be  given ;  because  if  a  man  is  a  voter  at  all 
he  is  a  voter  for  every  officer  to  be  elected. 
Under  the  Constitution  as  it  now  is,  as  copied 
by  the  gentleman  from  Cayuga  [Mr.  C.  C  Dwight] 
in  his  amendment,  it  will  be  necessary  to  have  a 
multiplicity  of  boxes  and  a  multiplicity  of  ballots, 
'and  the  electors  cannot  vote  near  as  fast,  and  there 
will  be  a  great  inconvenience  attending  it ;  and  for 
that  reason  it  is  highly  desirable  that  the  main 
features  of  the  report  made  by  the  committee 
should  be  adhered  to  rather  than  the  present  Con- 
stitution, which  makes  a  multiplicity  of  boxes  and 
ballots  necessary.  I  merely  call  attention  to  that 
fact,  as  nobody  else  has  mentioned  it,  and  it  seems 
to  me  to  be  a  matter  of  considerable  importance. 

Mr.  OPDYKE  —  I  d»»sire  to  say  a  single  word 
in  reference  to  the  last  clause  of  the  amendment 
offered  by  the  gentleman  from  Fulton  [Mr.  Smith], 
that  clause  which  is  designed  to  suppress  corrup- 
tion at  the  polls.  If  I  have  correctly  apprehended 
it,  it  is  this:  that  he  proposes  to  punish  the  party 
selling  his  vote  and  proposes  to  exculpate  the 
party  purehasing  it  He  also  proposes  to  bring 
them  both  upon  .the  witness  stand,  but  not  to 
hold  them  liable  to  punishment  for  any 
facts  that  may  be  developed  in  their 
testimony.  Now,  sir,  I  think  there  is  no 
more  important  duty  that  this  Convention  has  to 
perform  than  to  make  an  honest,  earnest  effort  to 
purify  the  ballot  It  is  the  very  foundation  of  our 
political  power,  and  if  that  be  corrupted  the  whole 
superstructure  will  be  corrupted.  For  myself,  I 
think  I  would  prefer  to  hold  them  both  liable,  and 
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punish  both  parties,  and  also  to  bring  tliem  both 
upon  the  witness  stand  and  to  render  ttiem  respon- 
sible and  liable  to  punishment  for  the  facts  which 
thej  themselves  may  state.  The  gentleman  in 
f.-out  of  me  [Mr.  Krum]  has  said  that  the  Consti- 
tution of  the  United  States  stands  in  our  way.  I 
beg  to  remind  the  gentleman  that  he  is  misuiken 
on  that  point  Doubtless  most  of  the  members 
of  tills  Convention  know  that  tlint  pruhiblcion 
simply  relates  to  the  power  of  the  goverunietit 
of  the  United  States.  We  have  a  ()erteci 
right  to  put  in  our  own  Constitution  a 
provision  oom|>elling  oirondere  upiinst  the  law  to 
take  the  witness  stand  and  bear  the  (MinHcquenocs 
of  the  testimony  they  there  may  be  comfielled  to 
give.  Therefore  in  regard  to  otfonses  of  tiiis  na- 
ture, the  selling  and  the  purchasing  of  votes,  I 
would  hold  them  both  liable  to  puuiHiiinent — the 
party  selling  his  vote  I  would  disfranchiBO  forever; 
the  party  purchasmg,  such  punishment  as  the 
Convention  or  State  through  its  Legislature  in  its 
wisdom  may  decide.  But  I  would  puninh  both.  I 
hope  therefore  that  an  amendment  similar  to  the 
latter  clause  of  that  of  the  gentleman  from  Ful- 
ton [Mr.  Smith]  will  meet  the  favor  of  the  Con- 
vention. 

Mr.  SKYMOUR  — I  would  inquire  whether  the 
question  is  not  upon  the  tirst  propossition  of  the 
amendment  otfered  by  the  gentleman  from  Fulton 
[Mr.  Smith]. 

The  CKAlRBf  AN^The  Chair  understands  the 
gentleman  from  Kings  [Mr.  Barnard]  called  for  a 
division,  and  therefore  the  question  will  be  upon 
the  pronositions  separately. 

Mr.  SKITMOUR  —The  first  part  of  the  proposi- 
tion  of  the  amendment  of  the  gentleman  from 
Pulton  [Mr.  Smith],  as  I  understand  it,  relates  to 
the  citizeusliip  in  general  terms,  and  the  residence 
of  the  person  who  is  to  vole.  I  think  it  would 
be  very  unsafe  for  tliis  committee,  without  having 
had  tlie  opportunity  of  ciiticuUy  examining  the  lan- 
guage in  which  this  proposition  is  presented,  to 
adopt  it.  I  have  looked  at  it  and  compared  it 
with  the  proposition  proposed  by  the  gentleman 
from  Cayuga  [Mr.  C.  (J.  Dwight],  which  is  known 
to  the  committee  to  be  the  present  Constiiutiou 
on  this  subject.  And  as  was  remarked  by  his 
colleague  the  gentleman  from  Cayuga  [Mr. 
Rathbun]  just  now,  it  is  highly  important 
that  we  should  retain  as  far  as  possible 
the  language  of  the  present  Constitution  on 
every  subject  We  have  that  language  before 
us;  it  has  stood  the  test  for  twenty  years;  it  has 
been  examined  and  re-examined  by  the  ablest 
minds  in  the  State,  judicial  and  otherwise,  some- 
times receiving  judicial  construction  from  our 
highest  tribunals,  and  I  do  not  desire  in  any  par- 
ticular to  depart  from  tliat  instrument  un- 
less it  be  necessary  to  make  an  amend- 
ment to  cure  some  existing  evil  Now  I 
understand  that  in  this  proposition  no  pro- 
vision is  made  with  regard  to  preservh)g  the 
puri^  of  elections^  Such  a  provision  can  be 
added  as  a  separate  proposition  to  the  amendment 
of  the  geutleman  from  Cayuga  [Mr.  C.  C.  Dwight], 
and  then  we  shall  have  it  in  a  distinct  and  definite 
form  which  we  can  understand.  There  are,  it 
striked  roe,  some  important  differences  in  the 
htngiwge  ot  the  proposition  of  the  gentleman  from 


Fulton  [Mr.  Smith]  from  that  of  the  gentleman 
from  Cayuga  [Mr.  C.  C.  Dwight].  The  propoeition 
of  the  gentleman  from  Cayuga  [Mr.  C.  C.  Dwight], 
which  is  the  present  Constitution,  requires  a 
resi<lence  for  some  period  in  the  amnty  where  the 
election  is  to  be  had,  and  where  the  voter  seeks 
to  give  his  ballot :  there  are  a  large  number  of 
ufficers  elected  by  counties,  and  it  is  very  proper 
and  very  important,  m  my  view,  to  have  a  resi- 
diMico  iu  the  county,  as  has  always  been  required, 
still  continued  to  be  required.  1  hope  we 
shall  therefore  adhere  U)  this  proposition. 
This,  I  underst()od  the  Chair,  is  to  be  put  by  itself. 
It  is  a  part  of  the  pro]H)sition  presented  by  the 
gentleman  from  Cayujra  [Mr.  C.  0.  Dwight]. 

Mr.  CJRAVKS — I  understand  the  proiK>sition 
now  before  the  Convention  is  the  amendment 
ottered  by  the  gentleman  from  Cayuga  [Mr.  C.  C. 
Dwight],  which  iu  language  or  in  effect,  if  not 
iu  precise  language,  is  like  the  old  Constitution, 
and  the  amendment  offered  by  the  gentleman 
from  Fulton  [Mr.  Smith],  diflers  in  some  material 
points  from  that  I  have  not  been  able  to  learn, 
sitting  here,  what  tliat  precise  difference  is.  I  do 
not  bee  the  wisdom.  Mr.  Chairman,  of  changing 
the  original  Constitution  so  far  as  regards  the 
qunlitleatiou  of  cilizcnsihip.  I  have  heard  no 
complaint  of  that  in  the  rural  districts. 
The  question  seems  to  be  well  settled.  We  know 
precisely  how  to  understand  that  part  of  the  Con- 
stitution. Is  it  wise  or  pn)per  for  this  Convention 
to  make  a  new  provision  in  that  particular,  when 
this  one  is  so  well  understood  ?  The  necessitiea 
of  the  people  do  not  require  it;  some  misconstnio- 
tion  may  bo  given  to  it,  and  we  shall  not  be  as 
well  off  in  that  change  of  the  Constiiutiou  as  we 
are  under  the  old;  tiierefore,  let  us  abide  by  the 
old  until  time  and  experience  satisties  us  it  is 
necessary  to  make  a  change. 

Mr.  CONGKU— 1  would  like  to  inciuire  of  the 
gentleman  from  Fulton  [Mr.  Smith],  if  in  pre- 
paring his  amendment  he  has  considered  the 
question  whether  the  limitation  of  the  riifht  of 
citizens  for  ten  days  does  not  come  within  the 
purview  of  the  new  amendments  now  pending, 
supposed  to  bo  a1)out  passing.  Article  14  of 
amendments  to  tlie  Constitution,  if  I  understand 
it  in  its  plain  significance,  forbids  any  abridge 
ment  of  the  right  of  a  citizen  of  the  United  States 
to  vote  at  any  election.    The  phraseology  is  this : 

"But  when  the  right  to  vote  at  any  election 
for  the  choice  of  electors  for  President  and  Vice- 
President  of  the  United  States,  representatives 
in  Congress,  the  executive  and  judicial  officers 
of  a  State,  or  the  members  of  the  Legislature 
thereof,  is  denied  to  any  of  the  male  inriabitan&  ' 
of  such  Sta^e,  being  twenly-one  years  of  age  and 
citizens  of  the  United  States,  or  in  any  wise 
abridged,  except  for  participation  in  rebellion  or 
other  crime,  the  basis  of  n^presentation  therein 
shall  be  reduced  in  the  proportion  which  the  unm- 
ber  of  such  male  citizens  shall  heur  to  the  whde 
number  of  male  citizens  twenty-one  years  of  age 
in  such  State." 

Now,  I  wish  for  information,  supposing  that  the 
geutleman  has  given  this  question  a  quaHi-judicial 
investigation.  I  wish  to  know  whether  the  llmi^ 
ation  that  he  proposes  of  ten  days  for  the  presenli 
and  thirty  days  in  the  years  to  oome,  of  the  ngfat 
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of  a  naturalised  oltiaen,  or  of  a  citizen  who  be- 
oomea  twenty-one  years  of  age  bat  one  day  prior 
to  the  day  of  elecUoo,  does  not  abridge  that  right 
bj  tbe  rule  which  he  lays  down?  I  aappose  it  is 
the  intention  of  the  majority  of  this  Oonyention 
to  adhere  not  only  to  the  spirit  but  to  the  true 
meaning  and  interpretation  of  the  article,  and  not 
to  .undertake  to  evade  it  or  abridge  tbe  right 
•imply  on  the  ground  that  they  are  willing  to 
abide  by  the  penalty  imposed  by  Congress  in  the 
article.  I  think  the  question  is  one  of  grave  im- 
port, and  as  I  have  not  examined  it  carefully,  I 
would  like  to  have  an  advisory  opinion  upon  it. 

Mr.  SMITH  —  I  would  say,  for  the  information 
of  tbe  gentleman,  that  I  have  made  no  special  in- 
vestigation of  that  question.  My  object,  as  I 
stated  before,  was  mainly  to  provide  for  purifying 
the  elective  frandiise ;  and,  looking  at  the  report 
of  the  committee  and  comparing  it  with  the  amend- 
ment offered  by  the  gentleman  from  Cayuga  [Mr. 
C.  C  Dwight],  I  preferred  the  provisions  of  Ihe 
original  report,  and  took  that  as  a  basis.  1  have 
given  no  special  examination  to  the  other  clauses 
of  the  section,  and  did  not  intend  to  change  it  ma- 
terially, but  simply  to  add  such  provisions  as 
would  effect  tho  purpose  I  had  in  view.  Perhaps 
this  will  be  a  sufficient  explanation. 

Mr.  BURRILL  —  The  remark  which  has  been 
made  by  the  gentleman  from  Rockland  [Mr. 
Conger],  and  the  interrogatoiy  put  by  him  to  the 
gentleman  from  Fulton  [Mr.  Smith],  present  a 
question  which  this  Convention  must  at  some 
stage  pass  upon,  and  I  had  supposed  that  full  con- 
sideratran  had  already  been  given  to  that  subject  by 
those  members  of  thi^  Convention  who  are  pre- 
pared to  vote  in'  fkvor  of  the  -  report  of  the  com- 
mittee as  amended  by  the  gentleman  from  Cayuga 
[Mr.  C.  C.  Dwight].  The  question  put  by  the 
gentleman  from  Rockland  to  the  gentleman  from 
Fulton  was  whether  or  not  he  had  considered  the 
effect  of  the  proposed  fourteenth  amendment  to 
the  Federal  Constitution,  dated  June,  1866,  and 
which  it  is  claimed  has  been  adopted  by  some  of 
the  States.  The  amendment  referred  to  pre- 
scribes a  penidty  for  restricting  the  right  of  a 
dtisen  of  the  United  States  to  vote  in  a  State  at  any 
election  for  the  choice  of  electors,  representatives 
in  CongresSi  executive  and  judicial  officers  of  such 
State,  and  for  members  of  the  Legislature  thereof, 
and  dedares  that  any  restriction  or  abridgment 
of  the  right  of  suffrage  which  may  be  imposed  by 
any  State  shall  be  foUowed  by  an  abridgment  of 
tbe  right  of  such  State  to  representation  in  the 
Federal  Congress  and  by  the  reduction  of  that 
right  of  representation  in  the  same  proportion 
Vhich  the  number  of  male  persons  so  deprived  of 
tbe  right  to  vote  shall  bear  to  the  whole  number  of 
male  citizens  twenty-one  years  of  age  in  such 
State.  I  suppose  that  every  man  who  votes  in 
this  State  for  any  office  within  the  gift  of  the 
people  of  the  State  votes  not  by  virtue  of  any 
ciU^ship  of  the  United  States,  but  votes  by  vir- 
tue of  his  dtizensliip  and  as  a  ckisen  of  the  State 
of  New  York,  and  tiiat  this  Convention,  as  repre- 
senting the  people  has  the  right  to  restrict  and 
limit  snch  right  to  vote  in  such  manner  as  it  may 
deem  wise  or  expedient,  and  that  the  right  of  this 
State  in  that  regard  cannot  be  interfered  with.  It 
Is  troOi  sir,  that  under  the  proposed  14th  amend- 


ment to  the  Federal  Constitution  already  referred 
to,  all  persons  bom  or  naturalized  in  the  United 
States  are  declared  to  be  citizens  of  the  United 
States.    It  is  true  also  that  in  that  amendment 
there  is  held  out  the  idea  that  a  citizen  of  the 
United  States  has  the  right  as  such  to  vote  for  offi- 
cers in  the  State  of  New  York.    As  I  have  already 
said,  in  my  judgpuent  every  person  who  votes  fur 
an  office  within  the  gift  of  the  people  in  this  State 
votes  not   as   a   citizen  of  the   United  States 
but  as  a  citizen  of  the  State  of  New  York,  and  in 
my  opinion  the  people  of  this  State  have  the  right 
to  deny  to  citizens  of  tbe  United  States  as  well  as 
to  all  other  persons  the  right  to  vote  in  this  State 
except  under  such  restriction  and  qnaliflcation  as 
they  may  choose  to  impose  and  require.    If  the 
intimation    thrown    out     by     the     gentleman 
from    Rockland    [Mr.  Conger]    that     all    per- 
sons,    male     citizens    of  the    United    States 
as  such,  and  by  virtue  of  such  citizenship  will  be 
entitled,  under  the  amendment  referred  to,  to  vote 
in  this  State,  the  labors  of  this  Convention  will  be 
entiKly  useless.     On  such  principle  our  work 
will  be  of  no  avail,  because  we  are  here  for  the 
very  purpose,  among  others,  of  prescribing  the 
conditions  upon  which  individuals  shall  vote  in 
this  State,  and  the  report  of  the  Committee  on 
Suffrage  as  originally  reported,  and  the  same  re- 
port as  it  IS  proposed  to  be  amended  by  the 
amendments  of  the  gentleman  from  Cayuga  [Mr. 
C.  C.  Dwight],  and  also  by  the  amendments  pro- 
posed by  the  gentleman  from  Fulton  [Mr.  Smith], ' 
prescribe  that  citizens  of  the  United  States  shall  be 
restricted,  and  limited  in  regard  to  their  right  to 
vote,  and  that  they  shall  not  vote  except  under  the 
restrictions  and  qualifications  in  such  report  con- 
tained. There  is  no  force  whatever  in  the  point  sug- 
gested by  the  gentleman  from  Rockland  [Mr.  Con- 
ger].   I  claim  and  insist  that  we  have  the  right  to 
prescribe  for  ourselves  what  persons  shall  be  ad- 
mitted to  membership  in  the  society  or  community 
in  which  we  live ;  in  other  words,  who  shall  be  ad- 
mitted to  be  citizens  of  this  State,  and  also  to  pre- 
scribe the  terms  and  conditions  upon  which  such 
persons  shall  be  so  admitted.    I  submit,  that  the 
action  of  this  Convention  in  thus  acting  upon  tbe 
question  of  suffrage  is  perfectly  proper,  and  that 
we  are  in  the  right  line  of  our  duty.    We  and  we 
alone  have  the  right  to  prescribe  upon  what  terms 
persons  whether  they  be  in  name  or  in  fact,  citi- 
zens of  the  United  States,  shall  exercise  the  right 
of  voting  in  the  State  of  New  York ;  aad  I  hope 
that  no  one  in  his  action  in  this  Convention  will 
be  influenced  by  the  consideration  that  we  are 
trenching  upon  a  right  which  is  or  will  be  accorded 
by  the  proposed  fourteenth  amendment  of  the 
Federal  Constitution  to  persons  thereby  claiming 
to  be  citizens  of  the  United  States.    We  should 
declare  and  act  upon  the  principle  that  the  people 
of  this  State  and  we  as  their  representatives  have 
the  right  to  prescribe  and  impose  limitations, 
qualifications  and  conditions  to  the  right  to  vote, 
and  that  all  who  desire  to  exercise  that  right 
within  the  limits  of  this  State  must  do  so  as 
citizens  of  this  State  and  not  as  citizens  of  the 
United  States. 

Mr.  CONGER  — With  regaid  to  the  interpre- 
tation as  given  at  this  time,  I  do  not,  having 
admitted  that  I  had  not  been  able  to  give  this 
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question  a  thorough  examination,  undertake  at  this 
time  to  say  what  I  think  should  be  ex  cathedra 
the  interpretation  to  be  given  to  iL  But  I  fear 
that  no  gentleman  will  be  able  to  dispose  of 
this  question  so  readily,  for,  in  ihe  first  place,  all 
these  persons  who  are  declared  to  be  citizens  of 
the  United  States  are  also  declared  to  be  citizens 
of  the  State  in  which  tliey  reside,  and  there  is  no 
opportunity  for  any  discrimination  between  a  per* 
sou  as  a  citizen  of  tlie  United  Stales  and  a 
citizen  of  the  State  in  which  he  resides.  The 
fact  of  his  being  a  citizen  of  the  United  States 
under  the  Constitution,  and  as  by  tliat  article  of 
the  proposed  amendment,  and  coupled  with  the  fact 
that  he  is  residing  in  the  State,  makes  him  a 
citizen  of  that  State  if  I  understand  the  force  and 
meaning  of  that  term.  Now,  when  you  come  to 
the  second  article,  it  is  clearly  tiie  intention  of 
the  supremo  law  of  the  lund  to  set  down  a  rule 
by  which  persons  may  vote,  although  it  is  stated 
as  an  alternative  between  obedience  to  the  law 
and  paying  a  penalty  for  disobedience,  yet  I  ap- 
prehend if  the  question  comes  before  the  highest 
tribunals,  the  courts  would  be  obliged  to  say  That 
the  United  States,  in  prescribing  the  quulitications 
of  its  citizens  for  the  pur|)ose  of  exercising  the 
electoral  vote,  should  in  good  faith  maintain 
the  rule  in  accordance  with  the  rule  laid 
down,  otherwise  they  would  be  obliged,  it 
seems  to  me,  to  hold  that  the  setting  fortli  of  the 
rule  was  merely  a  setting  forth  of  the  penalty,  and 
that  the  insertion  of  the  penalty  was  notliing 
more  than  an  appendage  to  a  rule  that  could  be 
violated.  No  fair  interpretation  of  the  Constitu- 
tion, it  seems  to  me,  can  ever  be  given  by  a  tribu- 
nal discussing  or  deciding  upon  this  question  dis- 
passionately. I  have  a  difficulty  in  my  own  mind 
with  regrard  to  the  amendriient  I  propose  to  submit 
at  some  future  stage  in  the  discussion  of  the  com- 
mittee, and  I  wish  very  conscieiitioiisly  and  care- 
fully to  avoid  anything  like  an  infraction  of  the 
rule  laid  down ;  still  I  think  sooner  or  later  this 
question  must  be  discussed  by  some  of  the  abler 
minds  accustomed  to  deal  with  constitutional 
questions  in  this  Convention.  I  apprehend  they 
must  tell  us  clearly  and  unequivocally  that  it  was 
the  intention  in  the  article  to  lay  down  a  clear 
and  uniform  rule  by  which  citizens  should  be 
entitled  to  vole  as  citizens  of  the  United  States 
primarily,  and  citizens  of  the  State  in  which  they 
reside,  seoondanly ;  but  to  vote  by  a  uniform  rule, 
and  that  rule  to  be  preserved.  Now,  I  state  so 
much  because  1  wish  light  and  a  true  interp'retation, 
and  because  if  the  light  come  in  time  it  may  very 
materially  vary  some  of  Uie  propositions  I  desire  to 
submit  But  I  cannot  think  the  honorable  gentloman 
from  New  York  [Mr.  Burrill]  lias  not  yet  set  forth 
the  question  with  that  care  which  would  enable  him 
to  say  that  it  was  tlie  intention  of  the  framers  of 
that  amendment  to  allow  a  Stute  to  discriminate 
as  to  the  qualifications  of  its  own  citizens  in  the 
right  of  elections,  as  against  citizens  of  the  United 
States  under  the  Constitution,  for  if  the  States 
have  got  that  power  under  that  article  I  would 
like  to  know  what  it  is  worth. 

Mr.  PROSSEB  — 1  propose  to  strike  out  ten, 
and  insert  thirty. 

The  CHAIRMAN— The  Chair  will  inform  the 
gentleman  that  two  propoattioiui  are  now  pending. 


Mr.  BARKER  —  Suppose  the  proposition  is 
voted' down,  and  the  committee  adopt  the  resolu- 
tion of  the  gentleman  from  Cayuga  [Mr.  C.  0. 
Dwight],  will  it  be  in  order  to  move  to  amend 
that  part  of  the  section  by  inserting  thirty  days 
in  place  of  ten  ? 

The  CHAIRMAN— The  Chair  is  of  opinion 
that  the  committee  have  it  in  their  power  until  to- 
morrow night  at  half-past  seven  o'clock  to  amend 
the  proposition  as  muuv  times  as  they  please. 

Mr.  ROBERTSON  — I  would  like  to  move  an 
amendment  if  it  is  in  order. 

The  CHAIRMAN— The  Chair  has  informed  the 
gentloman  on  tlie  opposite  side  of  the  house  [Mr. 
Prosser],  and  will  now  inform  the  gentleman 
[Mr.  Robertson]  that  no  amendment  is  now  in 
order. 

Mr.  GOULD — I  should  just  like  to  inquire  one 
tliuig;  whether  this  amendment  of  the  gentleman 
from  Fulton  [Mr.  Smith]  takes  place  before  the 
1st  of  January.  1869. 

The  CHAIRMAN— It  is  after  the  year  1868. 

Mr.  GOULD— Then  it  cannot  be  before  the  Ist 
of  January.  1869. 

Tho  question  was  then  put  upon  the  first  part 
of  the  proposition  of  the  gentleman  from  Fulton 
[Mr.  Smith]  which  was  declared  lost,  on  a  division, 
by  a  vote  of  20  to  85. 

Mr.  BICKFORD— Is  the  whole  amendment  lost? 

The  CHAIRMAN- The  Chair  wiU  inform  the 
gentleman  that  a  division  having  been  called  for 
only  one-half  of  the  amendment  is  lost. 

The  CHAIRMAN  announced  the  question  to 
be  on  the  second  portion  of  the  proposition  of 
the  gentleman  from  Fulton  [Mr.  Smith]. 

Mr.  RATHBUN— 1  wish  to  inquire  whether 
that  section  now  read  is  ofl'erod  by  way  of  amend- 
ment to  the  section  oflered  by  the  gentleman  from 
Cayuga  [Mr.  C.  C.  Dwight],  or  whether  it  relates 
to  a  subsequent  section  in  the  report  of  the  com- 
mittee? 

The  CHAIRMAN  —  The  Chair  is  of  the  opinion 
that  it  is  an  amendment  to  the  proposition  of  the 
gentleman  from  Cayuga  [Mr.  C.  C.  Dwight],  and 
cannot  be  intended  in  any  other  way. 

The  question  was  then  put  on  the  second  part 
of  the  proposition  of  the  gentleman  from  Fulton 
[Mr.  Smith],  which  was  declared  lost. 

The  question  was  then  put  on  the  third  part  of 
the  proposition  of  the  gentleman  from  Fulton  [Mr. 
Smith],  which  was  de<:lared  lost 

Mr.  DUGANNE  —I  offer  the  Tollowing  amend- 
ment: 

The  SECRETARY  proceeded  to  read  the  amend- 
ment as  follows: 

Insert  at  close  of  first  section : 

And  the  I/egislature  may  provide  that,  in  the 
registration  of  voters,  no  person  shall  be  regii- 
tered  who  has  been  twice  convicted  of  felonious 
ofienses  in  any  court  of  the  State,  and  who  there- 
after, at  the  time  of  registration,  shall  be  notorw 
ously,  professionally  and  persistently  engaged  in 
the  violation  of  criminal  laws  and  in  sharing  ths 
profits  of  felonious  practices  and  pursuits. 

Mr.  DUGANNE— Before  any  action  4s  Uken 
upon  that  resolution  I  wish  to  say  a  few  words. 
It  may  not  be  known,  but  it  certainly  ought  to  bs. 
known,  by  gentlemen  who  represent  the  city  of 
New  York,  that  there  is  a  laige  cUuu^  n  w/ 
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largre  dass,  a  class  large  enough  to  sway  ihe  elee- 
tioQS  of  New  York,  who  are  professionaUy  en- 
gaged in  violating  the  laws  of  the  State.  There 
are  on  the  books  of  the  police  in  the  city  of  New 
York  men  who  are  known  and  registered  as  pro- 
fessional law-breakers,  thieves,  and  other  notori- 
ous criminals,  men  who  are  engaged  from  one 
yea/s  end  to  another  in  violating  and  defying  the 
laws.  Rvery  vote  of  one  of  these  is  a  threat  to  a 
corrupt  legislator,  or  a  bribe  to  an  unjust  Judge.  It 
is  well  known,  and  I  need  only  refer  to  the  police 
records,  I  need  only  refbr  to  the  commissioners  of 
the  police  m  the  city  of  New  York,  that  there 
are  at  least  twenty-five  hundred  men  known  as 
yic^tors  of  law,  who  at  evbry  election,  vote  on  the 
average  four  times  each,  and  who,  therefore,  have 
the  power  of  swaying  ten  thousand  votes  against 
the  dvilised  and  virtuous  portion  of  the  commun- 
ity. Now,  Mr.  Chairman,  it  may  be  very  proper 
to  ezdude  the  pure  and  virtuous  woman  from  a 
share  in  the  administration  of  our  political  affairs; 
it  may  be  very  magnanimous  to  prevent  the  man, 
whose  only  misfortune  is  his  poverty,  from  sharing 
in  the  ballot,  and  in  the  administration  of  public 
business ;  it  may  be  proper  to  make  other  restric- 
tions— but,  gfentlemen,  I  ask  you  whether  it  is  not 
more  necessary,  more  vital  to  the  existence  and 
permanence  of  a  virtuous  commonwealth,  that 
these  criminal  classes  who  are  known,  who  are 
convicted,  who  are  professionally  reputed  and 
believed  to  be  violators  of  Aiw,  and  to  be  always 
engaged  in  a  raid  and  a  war  against  society, 
should  be  deprived  of  the  power  to  outweigh,  by 
their  votes,  the  good  and  virtuous  men  in  society? 
I  appeal  to  the  good  sense,  I  appeal  to  the  morality 
of  every  gentleman  on  this  floor,  if  we  are  not  in 
danger  of  corruption,  if  we  are  not  suffering  from 
corruption  every  day  and  every  year  of  our  lives 
in  those  great  cities  where  the  ballot  box  as  has 
been  said  by  one  of  the  gentlemen,  the  chairman 
[Mr.  Greeley]  of  the  Suffrage  Committee,  is  in 
danger  of  becoming  a  '*  spittoofl,"  but  where,  in  my 
opinion,  the  ballot  box  is  in  danger  of  becoming  a 
source  of  poison  to  the  whole  community.  I  do  not 
wish  this  question  slighted  I  will  not  have  it 
Blighted  on  this  floor.  It  is  a  more  vital  question 
than  many  on  which  we  have  expended  torrents 
of  eloquence ;  it  is  a  question  which  goes  home 
to  every  moral  man,  to  every  christian.  There 
are  men  in  the  city  of  New  York,  who  are 
engaged  in  demoralizing  the  whole  community, 
keepers  of  notorious  establishments,  which  are 
fountains  of  corruption  for  the  youth  of  our  land ; 
there  are  men  who  are  engaged  and  are  sharing 
in  the  ill-gotten  gains  of  gambling,  men  who  hold 
oat  their  lures  and  rivet  their  temptations  on  the 

Sonng  men  not  only  of  the  city  but  of  all  the 
tate — I  say  these  men  should  have  some  check 
upon  their  powers  in  the  State.  If  we  cannot 
wholly  deprive  tfaefti  of  those  powers,  why,  at 
least,  we  should  refhse  them  a  registry  at  such 
time  as  they  are  known,  positively  and  notoriously 
known,  to  be  engaged  in  breaking  laws.  I  ask, 
Mr.  Chairman,  that  this  question  be  not  passed 
over  in  silence,  or  by  the  mere  action  of  a 
rising  or  a  irtva  voce  vote.  I  wish  gentlemen  to 
discuss  it.  If  the^  are  gentlemen  who  fear  those 
men's  vote^  I  want  to  know  iL  If  they  have 
ehampioaa  on  this  floor  I  want  to  see  them. 


The  qnesUon  vras  then  put  on  the  proposition 
of  the  gentleman  from  New  York  [Mr.  Duganne], 
which  was  declared  lost. 

Mr.  ANDREWS -^  I  offer  the  following  amend- 
ment to  the  proposition  of  the  gentleman  iVom 
Cayuga  [Mr.  C.  C.  Dwighi]. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment as  follows : 

Strike  out  **ten"  in  the  second  line  and  insert 
"thirty." 

Also,  "of  the  United  States,**  in  line  three. 

Also,  add  at  the  end  of  the  first  section  as  fol- 
lows: 

^*  Provided  also,  That  nntll  the  first  day  of 
January,  1869,  a  citizen  who  shall  have  been  a 
citizen  for  ten  days,  and  is  otherwise  qoalified, 
shall  be  entitled  to  vote." 

So  that  the  first  section  shall  read  as  follows; 

Every  male  citizen  of  the  age  of  twenty-one 
years,  who  shall  have  been  for  thirty  days  a  citi- 
zen and  an  inhabitant  of  this  State  one  year  next 
preceding  an  election,  and  for  the  last  four  months 
a  resident  of  the  county  where  he  may  offbr  his 
vote  shall  be  entitled  to  vote  at  such  election  in 
the  election  district  of  which  he  shall  be  at  the 
time  a  resident,  and  not  elsewhere,  for  all  officers 
that  now  are  or  hereafter  may  be  elective  by  the 
people;  but  such  citizen  shall  have  been  for  thirty 
days  next  preceding  the  election  a  resident  of  the 
district  fh>m  which  the  officer  is  to  be  chosen  for 
whom  he  offers  his  vote. 

^^rovided,  That  in  tinae  of  war  no  elector  In  the 
actual  military  service  of  the  United  States,  in  the 
army  or  navy  thereof,  shall  be  deprived  of  his 
vote  by  reason  of  his  abseuse  from  the  State ;  and 
the  Legislature  shall  have  power  to  provide  the 
manner  in  which,  and  the  time  and  place  at  which 
such  absent  elector  may  vote,  and  fbr  the  canvass 
and  return  of  their  votes  in  the  election  districts 
in  which  they  respectively  reside,  or  otherwise. 

Provided  aleo^  That  until  the  first  day  of  Jann- 
ary,  1869,  a  citizen,  who  shall  have  been  a  citizen 
for  ten  days,  and  is  otherwise  qualified,  shall  be 
entitled  to  vote. 

Mr.  FOLGER  —  Is  it  in  my  power  to  accept 
that  amendment  7 

The  CHAIRMAN  — It  is  the  opinion  of  the 
Chair  that  it  is  m  the  power  of  the  gentleman 
from  Ontario  [Mr.  Folgerj  to  accept  it. 

Mr.  FOLGER  —  I  wish  to  accept  the  amend- 
ment, not  that  I  coincide  with  every  phrase  in  it, 
and  win  vote  for  some  amendment  that  will  alter 
some  portion  of  it,  but  for  the  sake  of  hastening 
the  ptoceedings;  and  inasmuch  as  this  amendment 
meets  the  difficulty  set  forth  by  the  gentleman 
from  Onondaga  [Mr.  Andrews}  in  his  former 
amendment,  I  accept  it 

Mr.  MoDON  ALD  —  I  offer  the  following^  amend- 
ment 

The  SECRETARY  proceeded  to  read  the  amend- 
ment as  follows: 

Strike  out  all  of  the  remainder  of  first  sentence 
after  the  words  '*  district  from  which,**  eta,  and 
insert  instead,  "  the  election  district  in  which  he 
offers  his  vote.** 

Mr.  MoDON  ALD  —  The  only  change  that  this 
makes  is  to  strike  out  the  clause  with  regard  to 
which  there  has  always  been  some  controversy. 
as  follows,  to  wit:  "And  such  citizen  who  shidi 
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have  been  for  tliirty  days  next  preoeding  the 
eleciioD  a  resident  of  the  disirict  in  which  tlie 
officer  ia  to  be  chosen  for  whom  lie  offers  his  vote." 
It  will  be  altered  ao  as  to  read  as  luUows: 
'*fiut  such  citizen  Fhall  have  been  for  thirty 
days  preceding  an  election  a  resident  of  the  elec- 
tion  diatricC  in  which  he  offers  his  vote."  It 
cliangca  the  cluuse  as  it  now  is,  wiiich  requires 
that  Tie  ahall  be  a  resident  of  that  district  in  which 
the  offictr  is  to  be  chuseo,  to  a  claune  which 
aim  ply  requires  that  he  shall  be  a  resident  of 
the  election  district  in  which  he  offers  his  vote. 
The  only  object  I  have  is  to  present  the  ques- 
tion which  is  presented  by  the  report  of  the 
committee,  to  wit:  that  any  porson  who  votes 
ahall  have  been  fur  thirty  days  a  citizen  resident 
of  the  election  district  in  which  he  offers  his  vote. 
That  is  the  tibject  of  tlic  amendment. 

Mr.  FOLGKtt  —  Why  do  you  want  it? 

Mr.  McDonald  —  I  am  asked  why  I  want  it 
The  reason  I  want  it  is  this :  in  order  to  protect 
and  dettrmiTie  who  are  voters.  If  we  require,  as 
we  propose  to,  tliat  a  person  shall  be  a  citizen  for 
thirty  daya,  we  should  also  require  that  the  person 
ahall  be  a  resident  uf  the  district  for  thirty  daj^s. 
We  liave  heretofore  determined  who  uro  voters 
by  registry  and  otherwise.  In  this  way  we 
can  determine  by  the  registry  whether  a  per- 
Bon  ia  a  voter  or  not.  I  am  aware  that  it 
Bometimea  deprives  a  person  if  he  moves  from 
one  election  district  to  another.  But,  let  mc  add, 
the  same  objection  also  is  made  to  the  requirement 
of  four  months*  residence  iii  a  county ;  and,  as  fur 
aa  I  know,  that  rule  deprives  more  men  of  voting 
than  a  residence  of  thirty  days  in  an  election  dis- 
trict woold.  I  want  it  for  the  same  reason  tliat 
the  former  Constitution  requires  a  residence  of 
four  months  in  the  county  and  one  year  in  the 
State.  Simply,  so  that  there  may  be  iivie  and 
opportunity  to  regulate  and  determine  who  are 
voters. 

Mr.  C.  C.  DWIGIIT  — The  amendment  offered 
by  the  gentleman  from  Outario  [Mr.  McDonald] 
would  be  entirely  inconsistent  with  another  part  of 
the  article  he  seeks  to  amend,  to  which  his  attention 
cannot  have  been  called,  which  provide?,  in  the  lan- 
guage of  the  present  Constitution,  that  every  such 
person  as  is  described  in  the  lirst  part  of  the  section 
ahall  be  entitled  to  vote  at  such  election  in  the 
election  district  of  which  he  shall  at  the  time  be  a 
resident  and  not  elsewhere.  It  requires  no  pre- 
cedent residence  in  the  election  district^  but 
authorizes  a  man  to  vote  where  he  is  an  actual 
resident.  It  simply  requires  a  thirty  days* 
residence  in  the  official  district,  if  I  may  so 
express  myself — that  is,  in  the  district  in  which 
and  for  which  the  officer  for  wliom  he  offers  his 
vote  ia  to  be  elected.  That  is,  if  a  man  lives  in 
an  election  district  in  the  first  assembly  district  of 
Cayuga  county,  and  he  moves  into  another  elec- 
tion district  in  the  same  assembly  district,  he  can 
vote  still  for  member  of  Assembly.  But  if  he 
moves  from  one  assembly  district  to  anotiier 
assembly  district^  he  is  deprived  of  hia  right  to 
vote  for  member  of  assembly,  because  the  Conati- 
tutioa  requirea  a  thirty  daya'  reaidence  in  the  dis- 
trict in  which  the  officer  ia  to  be  chosen  for  whom 
he  offers  hia  vote.  The  object  of  that  is  to  pre- 
TODt  tha  "ooloniiatioa"  of  loien,  as  it  is  caUed, 


from  a  district  in  which  a  party  may  be  strong  into 
a  district  where  it  is  weak. 

Mr.  COMSTOCK  — I  regard  the  amendment 
offered  by  the  gentleman  from  Outario  [Mr. 
McDonald]  as  very  immateriiil,  and  I  do  not  think 
it  ought  to  prevail.  It  requires,  if  I  under- 
stand it,  tliat  a  voter  shall  for  thirty  days  bo 
a  reaident  in  the  election  district  where  ho 
offers  his  vote.  Now,  with  the  other  provision  to 
be  incorporated  into  the  article  on  the  elective  frau- 
ohise,  there  seems  to  be  no  reason  for  that 
requirement  A  man  the  day  before  the  election 
moves  across  the  street.  That  is  no  reason  why 
ho  should  not  vote  foralderman  so  longaa  he  is  in 
the  same  aldermanic  dif<trict  This  is  not  coloniz- 
ing a  voter.  He  is  still  in  the  same  official 
district  So  a  man  mny  move  across  the  highway 
the  day  .before  a  town  mooting,  and  thus  find  him- 
self in  another  election  district ;  but  he  is  still  in 
his  town.  Is  that  any  reason  why  he  should  not 
vote  for  supervisor  or  for  justice  of  the  peace  of 
his  town  ?  I  apprehend  not  He  may  move  a 
Hhort  distance,  but  not  out  of  his  assembly  dis- 
trict, just  before  the  last  d.iy  of  registration. 
That,  I  think,  is  no  reason  why  he  should  not  be 
registered  in  his  new  election  district  and  vote  for 
Senator  or  for  Governor  or  for  Lieutenaut-Govum- 
or.  Sucli  is  the  meaning  of  the  Constitution  aa  it 
now  is,  and  such  is  also  the  meaning  of*  the  sub- 
stitute offered  by  the  gentlemen  from  Cayuga 
[.Mr.  C.  C.  Dwighl]  aud  I  think  it  ought  to  remain 
MO,  and  tiiat  the  amendment  proposed  to  the  aub- 
siiiute  should  not  prevail 

Mr.  GRKELiiir  —  The  reason  of  requiring  a 
thirty  days'  residence  is  because  in  one  case  the 
voter  is  in  a  district  where  he  is  known,  and  in 
the  other  case  he  is  in  a  district  where  his 
right  to  vote  is  totally  unknown.  It  seems  to 
me  that  an  elector  may  delay  by  one  day  his 
moving  in  order  to  save  to  himself  the  right 
of  suffray:o  and  not  move  on  the  morning  of 
<.'lection  or  within  three  or  four  days  of  election. 
We  cannot  in  the  great  city  of  New  York  tell 
who  is  entitled  to  vote.  If  a  man  may  say  "I 
will  just  move  into  this  district  this  morning 
and  have  my  name  put  on  the  registry,"  you 
will  liave  gigantic  frauds  so  long  as  you  have 
men  who  move  into  a  district  where  you  do  not 
allow  time  to  have  their  claim  to  vote  proporly 
scrutinized.  If  you  do  not  have  that  time,  you 
smiply  allow  a  man  to  go  into  a  district  immedia- 
tely before  election,  by  some  means  get  his  name 
on  the  registry,  and  thus  defraud  the  legal  voters 
out  of  their  rights.  It  is  notorious  that  there  are 
ai  «'lection  limes  what  are  known  as  "  repeaters," — 
men  who  make  it  a  business  to  go  around  and  vote 
in  different  election  districts  and  are  paid  for  doing 
so,  and  this  provision  reported  by  the  committee  is 
intended  to  cut  them  off. 

The  question  was  then  put  on  the  amendment 
of  Mr.  McDonald,  and  it  was  declared  loat. 

Mr.  CONGER  ~  Is  it  m  order  to  offer  another 
amendment 

The  CHAIRMAN  — An  amendment  to  tha 
amendment  is  now  in  order. 

Mr.  CONGER— I  offer  the  following  series  of 
propositions,  whicli  I  wish  to  have  considered  and 
voted  upon  separately. 

The  SBGRBTARy  proceeded  to  rtad  tha  praf- 
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osUiont  offered  hy  Hr.  Conger,  in  words  as  fol- 
lows : 

*'  1.  Every  male  cHizen  who  shall  have  been  an 
inhabitant  of  this  State  for  one  year  next  preced- 
ing an  election,  and  a  resident  of  the  election  dis- 
trict where  he  may  o0er  liis  vote,  including  every 
white  citizen  of  the  age  of  twenty-one  years,  and 
every  person  of  color  who  has  heretofore  been 
adnittt^  to  the  elective  franchise,  shall  be  entitled 
to  vote  at  such  election  in  said  district,  and  not 
elsewhere,  for  all  officers  elective  by  the  people. 

*'  2.  But  no  person  of  color  shall  ever  be  ad- 
mitted to  participate  ii)  or  enjoy  the  functions  of 
sovereignty  in  this  State,  so  as  to  hold  any  execu- 
Uve,  judicial  or  representative  office  designated  in 
this  Constitution. 

'*  3.  Nor  shall  any  person  of  color,  excepting  such 
as  have  heretofore  been  admitted  to  the  elective 
franchise,  bo  entitled  to  vote  upon  any  Constitu- 
tion of  this  State,  or  any  amendment  to  the  same 
DOW  or  hereafter  to  be  adopted. 

"  The  Legislature  may  if  this  right  be  approved 
by  a  separate  vote  of  the  sovereign  electors  of 
this  State,  admit  all  persons  of  color  to  the  exer- 
cise of  the  elective  franchise  except  as  above  pro- 
vided." 

The  CHAIRMAK— The  Chair  must  rule  that 
under  tlie  resolution  which  has  been  adopted  by 
tlie  Couveution  the  last  proposition  just  read  by 
the  Secretary,  cannot  now  be  received. 

Mr  CONGER — I  merely  say  in  regard  to  that, 
that  the  clause  was  framed  before  the  committee 
or  the  Convention  had  adopted  any  rule,  and  se- 
condly, that  it  proposes  to  place  the  matter  in  the 
body  of  the  Constitution,  j^d  does  not  provide  for 
any  separate  submission. 

The  CHAIRMAN  —  Does  the  Chair  understand 
the  gentleman  [Mr.  Conger]  to  appeal  from  its 
decision  ? 

Mr.  CONGER— No,  sir,  I  only  wish  to  explain— 

The  CHAIRMAN  — Under  the  rule  adopted, 
the  proposition  cannot  be  considered  in  Committee 
of  the  Whole. 

The  question  was  then  put  on  the  first  proposi- 
tiou  offered  by  Mr.  Conger,  and  it  was  declared 
#  kmt 

The  question  was  then  put  on  the  second 
proposition  of  Mr.  Conger,  and  it  was  declared 
losL 

The  question  was  then  put  on  the  third  proposi- 
tion of  Mr.  Conger,  and  it  was  declared  lost 

Mr.  COMSTOCK  offered  the  following  amend- 
ment: 

Strike  out  in  section  one  the  words  "  for  all 
officers  that  now  are  or  hereafter  may  be  elected 
by  the  people." 

Mr.  COMSTOCK— The  reason  of  offering  the 
amendment  is  this :  the  report  of  the  Committee 
on  the  Right  of  Suffrage  defines  the  elective 
franchise  to  be  the  right  to  vote  for  all  officers 
elected  by  the  people.  The  substitute  offered  bv 
the  gentleman  from  Cayuga  [Mr.  C.  C  Dwight], 
now  under  consideration,  uses  the  same  language 
in  that  respect,  and  both  follow  the  language  of 
the  Constitution  of  1846.  Nevertheless  I  think 
there  is  a  certain  looseness  and  redundancy  of 
expression  which  may  be  very  inconvenient  in 
carrying  on  the  government,  and  may  be  even 
miacbie voos  and  fatal    Those  delegates  who  were , 
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members  of  the  Legislature  at  its  last  session  (and 
[  believe  there  are   several  on  this  floor)  will 
appreciate    the    necessity  of    this   amendment 
TJio  question  was  raised  during  the  session  of  the 
last  Legislature,  as  to  who  could  vote  for  delegates 
to  the  Constitutional  Convention.    The  right  of 
suffrage  by  the  Constitution  is  conferred  upon 
those  who  could  vote  for  officers  of  the  State— 
the  elective  officers  of  the  State.    It  was  said  in 
the  discussions  of  the  Legislature  that  a  delegate 
to  the  Convention  was  not  an  officer  of  the  State, 
and  the    question    arose  with    the    Legislature 
whether  those  persons  only  who  were  entitled  to 
vote  under  the  Constitution   could  vote  in  the 
election  of  delegates,  or  whether  the  Constitution 
was  not  at  all  tlie  rule  of  suffirage  in  such  a  case, 
and  whether  the  Legislature  had  not  the  power  to 
say  who  should  and  who  should  not  be  entitled 
to   vote.    I    believe    I    am    correct    in    saying 
that  one  house  entertained  the  opinion  that  the 
Constitution  afforded  a  rule  of  suffrage  for  that 
occasion.    The  other  branch  of  the  Legislature 
seemed  to  be  of  a  different  opinion,  and  the  result 
was  a  compromise  resting  upon  no  principle  what- 
ever.   The  Legislature  did  not  incorporate  into 
the  body  of  the  electors  any  new  class,  but  by  the 
udoption  of  a  test  oath  it  subtracted  from  the 
body  of  the    electors  another  class  who  Were 
entitled  to  vote  under  our  present  Constitution  and 
laws.    As  I  have  said,  the  right  of  suffrage  was 
defined  in  our  Constitution  as  the  right  to  vote  for 
the  elective  officers  of  the  State.    How  will  the 
question  be  when  one,  two  or  three  years  from 
uow  an  important  fundamental  amendment  to  the 
Constitution  of  the  State  shall  be  submitted  to  the 
popular  vote.    I  apprehend  that  most  people,  cer- 
tainly very  many  people,  will  suppose  that  the 
Constitution  will  have  nothing  to  do  with  such  elec- 
tive officers,  because  the  term  is  "  officers  elected 
by  the  people  of  this  State.'"    Suppose  again,  that 
question  shall  be  raised,  and  it  probably  will  be 
raised  m  our  day,  on  our  voting  for  delegates 
to  another  Constitutional    Convention,   what   is 
the  rule  of  suffrage  ?— what  will  it  be  on  this 
most  important,  fundamental  occasion?    Will  it 
be  controlled  by  the  Constitution,  or  will  it  be  In 
the  power  of  the  Legislature  to  say  that  such 
men  may  vote  and  other  men  may  not  vote;  will 
it  be  in  the  power  of  the  Legislature  to  submit 
the  important,  fundamental  questions  which  may 
lie  at  the  very  foundation  of  civil  liberty  with 
reference  to  the  suffrage  of  a  class  ?    I  suppose  it 
is  quite  plain  that  there  ought  to  be  an  uniform 
rule  of  suffrage  for  all  occasions  and  all  times 
when  the  popular  will  is  to  be  consulted,  and  if 
my  amendment  receives  the  favor  of  the  commit- 
tee the  Constitution  will  tlien  simply  provide  that 
all  male  inhabitants  of  this  State,  having  certain 
qualifications,   shall  be  entitled  to  vote,   not  to 
vote  for  elective  officers  merely,  but  upon  all 
occasions  when  the  will  of  the  people  is  to  b# 
consulted. 

Mr.  FOLGER— If  the  gentleman  from  Onon- 
daga  [Mr.  Comstock],  has  dearlv  stated  the  point 
of  his  amendment,  and  I  think  he  has,  it  does  not 
t4>uch  the  ground  upon  which  the  act  to  authorize 
the  calling  of  this  Convention  was  sought  to  be 
placed  by  at  least  one  branch  of  the  last  Legisla- 
ture.   It  is  true  that  it  was  somewhat  diacussed, 
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or  hinted  at  in  discussionf  that  a  delegate  to  this 
Convention  whs  not  nn  "  olHcer  '*  witliin  the  pur- 
view of  tlie  O^uatitution  as  it  now  exists,  and 
that  therefore  the  Legislature  had  a  rii^ht  to  give 
the  choice  of,  or  give  the  privilege  of  voting 
for,  delegates  to  others  than  those  empowKred  by 
tlie  Constitution  to  vote  for  otlicers.  But  the 
main  ground — I  believe  the  true  ground,  and  the 
prevailing  ground  upon  which  the  right  of  the 
Iiegislature  to  enlarge  the  body  of  electors  for  del- 
egates 10  this  Convenliou  was  placed  in  the 
Senate  of  this  State,  was  this:  that  when  wo 
came  to  the  formation  of  a  new  Constitution, 
it  was  a  semi  -  revolutionary  matter;  and  it 
was  the  people,  the  whole  people,  who  once 
more  undertook  the  work  of  reorganizing 
their  fundumental  law,  and  that  the  ruling  clasti 
that  is  talked  of  in  this  Convention,  to  my  mind  so 
errooeouslv,  was  not  the  onlv  cIuhs  to  be  con- 
suited  on  such  an  occasion ;  for  it  was  not  in  the 
ruling  class,  iu  whom  rested  the  right  to  rearrange 
the  frame  of  government,  but  in  the  whole  people 
resided  the  sovereignty  and  from  whom  came  the 
right  of  government,  and  they  were  to  be  con- 
sulted as  to  this  new  form  of  the  orgiuiic  law,  and 
it  was  for  them  to  determine  who  were  to  l>e  called 
togethor  to  frame  it  It  was  held  that  there  is  uoi 
of  rigtit  a  class  who  alone  can  rule  ;  that  to  rule 
is  a  privilege  conferred.  And  if  a  privilege,  then  ii 
can  be  recalled  by  the  power  that  gave  iL  That 
power  is  the  whole  i>eople,  and  when  a  now  Con- 
stitution is  to  be  formed  in  which  is  lo  bo  laid  down 
again,  to  whom  shall  be  given  the  privilege  of 
ruling,  the  whole  i)Cople  should  be  consulted.  Ii 
was  upon  this  ground,  and  not  upon  tho  narrow 
ground  stated  by  the  genilcnian  from  Onondaga 
[Mr.  Comstock],  that  a  delegate  w«s  not  an  otllocr. 
A  Constitution  is  the  work  of  the  whole  poo))li.*. 
and  the  whole  people. are  to  be  consulted,  men 
and  women,  white  and  black.  That  was  the 
ground  upou  which  it  was  put  and  that  was  the 
ground  which  prevailed  in  the  Senate  of  thin  State, 
but  which  did  not  prevail  in  tho  Assembly 
There  was,  therefore,  a  conference  committee 
between  the  two  houses,  and  a  proposition 
of  the  Senate  was  yielded  to  secure,  as  it  wa:* 
thought,  other  important  provisions  in  the  bill. 
The  amendment  of  the  gentleman  from  Onondaga 
[Ur.  Comstock]  does  not  reach  that  position  ;  for, 
if  it  is  true,  that  in  going  back  to  form  a  new  Con- 
stitution, we  go  back  to  the  people  as  the  peo- 
ple, they  have  the  right  to  say,  when  they  tear 
up  the  foundation  work  of  the  organization  of 
society,  who  shall  be  the  workmen.  They  have 
the  right  to  bo  consulted  and  to  take  hold  and 
assist  in  laying  the  new  gpround-work.  Then 
uothing  in  this  Constitution,  however  stringent 
may  1^  its  provisions,  will  protect  and  guard 
against  that  Nor  is  this  State  lacking  iu  prece- 
dent for  the  action  of  the  Senate  last  winter.  Tho 
act  of  the  Legislature  under  which  the  Constitu- 
tional Convention  of  1821  was  convened,  enlarged 
the  elective  franchise  for  the  election  of  delegates 
to  that  Convention,  and  whereas  it  was  given 
to  a  certain  conflned  duss  before,  that  act 
inyited  to  the  participation  in  the  forma- 
tion of  that  Constitution  another  and  larger 
class,  thus  recognizing  this  principle  that  it  is 
$k0  irbol*  people  who  are  to  make  the  Constitu- 


tion, and  not  a  dasa,  which  are  falsely  called  the 
"ruling  class."  There  is  no  ruling  class.  The 
men  who  vote,  the  'electors^  as  they  are  called  in 
the  Constitution,  are  but  delegates,  depositaries, 
of  the  sovereignty  of  the  people,  and  as  such  thej 
may  be  called  upon  to  surrender  and  give  up  that 
right  to  those  who  gave  it  temporarily  to  them. 
A  natural  riorht  to  vote  has  been  talked  about 
hero — a  natural  right  to  partidpate  in  Uie  gov- 
ernment, for  both  are  synonymous,  as  the  onlj 
way  in  which  one  can  ordinarily  partidpate  in  the 
government  is  by  a  vote.  Does  the  natural  right 
exist  m  any  man  from  the  foundation  of  the  world 
to  rule  my  action  by  vote  t  By  no  means.  There 
is  a  natunil  duty  devolving  upon  every  man  to 
rule  hia  own  action,  but  no  natural  right  in  any 
manner  to  rule  the  action  of  his  neighbor.  It  is 
only  by  concession  ind  by  yielding  and  conven- 
tion that  any  man  has  the  right  to  vote,  and  so 
to  control  the  actions  of  another  man.  It  was 
upon  this  principle  that  the  Senate  proceeded, 
and  the  amendment  of  the  gentleman  from  Onon- 
daga [Mr.  Comstock]  does  not  reach  that  prindple. 
Mr.  H  ALK  —  I  wish  to  offer  a  very  few  obser- 
vations in  support  of  the  amendment  offered  by 
the  gentleman  from  Onondaga  [Mr.  Comstock]. 
[  think  it  proper  for  two  or  three  reasons  not  men- 
lioned  by  the  gentleman  who  offered  it  In  the 
tlrat  pUtce,  it  strikes  me  that  this  first  section  is 
practiatlly  ignored  by  us  in  the  election  of  certain 
ot!lcers  in  the  State.  The  provision  of  tlie  Con- 
stitution is  that  every  elector  shall  be  entitled  to 
vote  for  all  officers  that  now  are  or  hereafter  maj 
be  elected  by  the  people.  It  is  known  that  in  this 
Convention  thirty-two  members  of  it  who  are  ait- 
ling  here  were  elected  not  by  the  votes  of  tlie  peo- 
ple, for  all  the  people  were  not  permitted  to  vote 
for  the  thirty-two  delegates  at  large,  but  the  vote 
was  confined  to  sixteen  for  each  of  the  parties.  It 
may  be  said  that  in  this  case  tliese  delegates  were 
not  officers,  but  I  don't  agree  with  that  I  thinly 
they  are  in  fact  officers  under  the  meaning  of  this 
section,  and  the  same  rule  prevails  in  regard  to 
inspectors  of  election ;  three  of  them  are  choseoi 
but  each  elector  votes  for  only  two.  And  so  also 
with  regard' to  those  justices  of  the  peace  who  ' 
are  designated  to  sit  as  justices  of  tlie  sessions. 
Although  two  are  to  be  elected,  the  people  are  not 
practically  permitted  to  vote  for  both  those  offices, 
but  only  one.  And  so  with  the  supervisors  of  tht 
city  of  New  York  the  same  rule  prevails.  Therefore^ 
[  submit  this  is  a  provision  that  is  now  practically 
ignored  in  our  elections  in  this  State.  Anotiior 
reason  I  would  suggest  why  it  should  be  stricken 
out  is  one  that  periiaps  may  not  commend  itself  to 
tlie  majority  of  the  members  of  this  Conventk)Q| 
but  which  I  feel  bound  to  state.  I  had  the  honor 
of  introducing  a  resolution  some  time  since,  pti^ 
posing  a  division  of  the  electors  of  this  Slate  for 
the  purpose  of  the  election  of  Senators  and  mem- 
bers of  Assembly,  prescnbing  a  different  quaiifl- 
cation  as  to  length  of  residence  m  the  electioa 
district  for  voters  to  the  Senate  from  that  which 
prevails  with  regard  to  voters  for  members  of 
Assembly.  Of  course,  if  such  a  provision  should  bt 
adopted  it  would  be  inconsistent  with  this  present, 
section.  But  I  would  submit  rospeotfiiUj  l3btk[ 
striking  out  those  words  will  not  abrijgs  or 
practuailly  change  the  rights  of  any-  eitiieii,  «ttA 
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tin  efR*ct  win  be  simplj  that  this  section  win 
itate  Uiat  every  male  citizen  possessiDg  these 
qnallficaiiona  is  a  voter  entitled  to  vote  without 
abowiog  for  what  offices  he  shaU  be  entitled  to 
vote.  And  if  it  is  stricken  out  it  will  not  be 
obligatory  upon  the  Convention  to  make  any 
dtetioction  such  as  I  mentioned,  nor  wiU  the 
flMtion  to  make  such  a  distinction  render  tlie 
OoDStltution  inconsistent  with  itself.  Another 
reason  is  that  oftentimes  propositions  are  sub- 
mitted to  the  people  not  involving  the  election  of 
toy  officer — such  as  the  proposition  to  amend  the 
Oonetitution,  and  a  vote  upon  the  submission  to 
the  people  c€  that  amendment  So,  frequently 
other  propositions  may  be  submitted  to  the  people 
which  require  a  vote,  and  if  we  construct  the 
section  so  it  will  read  simply  that  every  msle 
eSitiseo  possessing  these  requisites  will  be  entitled 
to  vote,  it  will  give  him  the  right  under  the  Con- 
stitution to  vote  not  only  for  officers  to  be  elected 
but  upon  aU  propositions  of  any  kind  whatever 
which  may  be  submitted  to  the  people. 

Mr.  BARKRR — I  hope  this  amendment  wiU 
not  prevail  By  inserting  this  provision  in  the 
Oon^tution  we  take  away  from  the  Legislature 
aU  power  to  make  the  qualiflcatknis  of  voters, 
and  declare  that  the  Legislature  shall  not  say 
what  class  of  citizens  may  vote  for  officers  which 
aare  to  be  chosen.  It  is  a  guard  against  party 
action  in  the  future  after  « the  Constitution  is 
adopted.  If  this  amendment  prevails,  then  the 
Legislatnre  can  at  any  time  say  what  dass  of 
dtbens  may  vote  at  an  election.  And  we  shall 
have  the  road  open  for  the  exhibition  that  has 
once  been  made  in  this  State,  that  officers  may  be 
dioeen  to  discharge  high  functions  without  the 
citizens  having  the  right  to  vote  for  Or  against  them. 
I  daim  it  is  in  opposition  to  the  ele<rtive  principle 
fbr  two  men  to  come  before  the  people,  and  they 
not  have  Uie  power  to  vote  for  one  and  against 
tite  other. 

Mr.  SPENCER-^ I  move  that  the  committee 
do  now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  upon  the  motkm  of  Mr. 
Spenoer  and  it  was  declared  to  be  lost,  on  a  divis- 
ion, by  a  vote  of  48  to  48. 

Mr.  RATHBUN  — I  rise  to  caU  the  attentfon 
of  the  committee  to  the  fiet  that  the  proposition 
to  strike  out  in  the  provision  referred  to  by  the 
gentleman  from  Onondaga  [Mr.  Andrews]  is  a 
provision  which  has  been  in  the  Constitutton  for 
the  last  twenty  years,  and  we  never  have  had  any 
trouble  with  it^  and  I  hope  we  wiU  not  try  to  get 
nd  of  it 

The  qnestion  was  put  upon  the  amendment  of 
the  gentleman  from  Onondaga  [Mr.  Andrews], 
which  was  dedared  to  be  lost 

Mr.  LANDON  offered  the  following  amendment: 

Bcrike  out  aU  of  section  2  of  Mr.  0. 0.  Dwig^t*s 
unendment  after  the  words  "  dependent  npcm  the 
remilt  of  any  election,  of  the  right  to  vote  at  such 
eleetion,*'  and  insert  the  following: 

**■  No  person  who  shaU  receive,  expect  to  re- 
eeive,  pay  or  offer  to  pay,  contribute  or  offer  to 
eoQtribuie  to  anotiier  to  be  paid  or  used,  any 
money  or  other  valuable  thing,  to  influence  or 
rewani  a  vote  to  be  given  at  an  election,  shaU 
Toto  at  sodk  a&eetton;  and  upon  diaUeoge  for8u<& 


cause  the  person  so  chaUenged  shall,  before  the 
inspectors  receive  his  vote,  swear  or  affirm  before 
such  inspectors  that  he  has  not  received,  does 
not  expe<^t  to  receive,  has  not  paid  nor  offered  to 
pay,  contributed  nor  offered  toconcribute  toothers 
to  be  paid  or  used,  any  money  or  other  valuablo 
thing  to  influence  or  reward  a  vote  to  be  given  at 
such  election." 

Mr.  LANDONF — I  simply  desire  to  say  that  the 
amendment  of  the  gentleman  from  Cayuga  [Mr.  0. 
C.  Dwight]  requires  the  Legislature,  or  at  least 
devolves  the  right  upon  the  Legislature,  to  pass 
laws  excluding  trom  the  right  of  suffrage  certain 
persons  who  may  use  money  corruptly.  I  propose 
to  put  that  in  the  body. of  the  instrument  itself, 
and  the  amendment  I  have  submitted  is  a  portion 
of  the  report  of  a  majority  of  tlie  committee  with 
the  addition  of  the  words  "contributed  or  offbred 
to  contribute  to  others  to  be  paid  or  uned."  It  is 
the  identical  language  of  the  report  of  the  majority 
of  the  committee  with  that  addition.  I  desire  by 
that  addition  to  strike  at  those  men  who  contribute 
money  in  order  to  control  elections.  In  close 
contests  it  frequently  happens  that  large  sums  of 
money  are  raised  by  men  who  have  means,  and  I 
desire  to  prevent  the  system  of  levying  contribu* 
tions  upon  persons  who  sympathize  with  particular 
parties,  and  by  that  means  raising  money.  Now, 
if  I  can  charge  the  contributor  and  say  to  him, 
''You  contributed  money."  I  will  strike  at  tho 
evil;  I  will  make  that  man  afVaid  to  give  any 
money,  and  will  therefore  prevent  any  money 
being  raised  at  tlie  election,  and  if  it  cannot  be 
rais^  it  cannot  be  used. 

Mr.  POND— There  is  one  little  aperture  through 
this  amendment,  and  through  the  report  of  the 
committee,  and  through  the  amendment  of  the  gen- 
gentleman  from  Cayuga  [Mr.  C.  C.  Dwight],  it 
seems  to  me.  They  provide  against  offering 
money  and  paying  money,  but  they  do  not  in 
either  of  these  provisions  provide  an^  remedy 
against  a  man  promising  it.  Now  I  think  unless 
they  do,  the  evU  wiU  not  be  entirely  obviated. 
An  offbr  of  money  and  a  man*s  note  for  it  are  dif- 
ferent things  entirely ;  the  cash  down  or  the  offbr 
of  cash  fbr  a  vote  and  a  promise  to  pay  it  at  a  fu- 
ture time  are  different  and  distinct  things ;  and  if 
it  be  left  so  a  man  can  be  prohibited  from  offering 
money  to  purehase  a  vote  on  the  day  of  an  election, 
yet  he  may  obtain  it  by  a  promise  to  pay  at  some 
future  time. 

Mr.  LANDON— The  gentleman  wUl  find  that 
the  amendment  contains  the  words  "valuable 
thing. "    A  promise  may  be  a  valuable  thing. 

Mr.  POND — A  promise  may  not  be  valuable. 
It  would  be  contrary  to  law  to  make  one  of  that 
kind  and  legally  speaking  it  would  be  invalid  and 
worthless,  but  it  may  be  suffldent  to  secnre  • 
vote,  and  so  also  in  the  report  of  the  Suflhige 
Committee.  If  the  voter  is  challenged  he  must 
swear  or  affirm  befbre  inspectors  that  he  has  not 
redeved,  does  not  expect  to  receive,  has  not  paid 
nor  oflfbred  to  pay,  any  money  or  other  valuable 
thing  to  influence  or  reward  a  vote.  Now  I  sub- 
mit that  a  candidate  or  other  person  may  have 
promised  a  man  to  reward  him  for  his  vote  and 
not  be  obnoxious  to  the  prohibitions  of  that 
section. 

Mr.  OAdSIDY— .1  dssfare  to  oaU  the  attentkMl 
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of  the  grentlemAii  from  Schenectadj  [ifr.  Landon] 
to  the  fact  that  lliere  are,  I  tliink,  proviHioos  in 
tiie  report  of  the  committee  iu  regard  to  that  sub- 
jectt  and  I  do  so  beciiufie  it  is  before  us  printed 
and  so  explicit  tliat  every  bod/  can  understand  it 
If  the  langua^ce  is  not  precisely  what  he  desires 
it  can  be  altered  by  tlie  Convention,  but  I  think 
this  is  the  best  basis  upon  which  to  form  the 
aroendmenL  Some  considerable  care  was  bestowed 
upon  it  It  reads,  *'  No  person  who  shall  receive, 
expect  to  receive,  pay,  or  offer  to  pay  any  money 
or  other  vnluable  thinp^  to  influence  or  reward  a 
vote  to  be  given  at  an  election  shall  vote  at  such 
election ;"  and  it  has  since  been  amended  by  the 
mover  so  as  to  read  "  given  or  to  be  given." 

Mr.  LANDON  —  Mr.  Chairman— 

The  CHAIRMAN  — The  Chair  will  inform  the 
gentleman  from  Schenectady  [Mr.  LandonJ  that 
under  the  strict  rule  he  cannot  a  second  time 
address  the  committee. 

Mr.  a  C.  D WIGHT  — I  have  no  objection  on 
my  part  to  insert  the  words  "  or  promise"  after  the 
word  "offer"  in  the  amendment  as  offered  by 
myself,  and  I  would  consent  to  the  insertion  of 
the  words  "*  contribute  to  others  to  pay,"  as  sug- 
gested by  the  gentleman  from  Scheue<;tady  [Mr. 
Landon],  but  tlie  point  upon  which  I  am  strenu- 
ous and  upon  which  I  think  the  majority  of  this 
committee  are  inclined  to  be  strenuous  is  that  in 
•regard  to  this  mutter,  as  in  regurd  to  many  others, 
the  duty  of  legislating  upon  this  subject  shall  be 
•imposed  upon  the  IjCgislHture  and  not  assumed  by 
this  Convention.  Make  the  power  of  the  Legisla- 
ture broad  enough  to  cover  this  whole  ground,  as 
I  am  entirely  willing  and  very  desirous  it  should 
be  made,  and  it  seems  to  me  we  have  amended 
•the  Constitution  as  it  should  be  done.  Now,  sir, 
■the  framers  of  the  Constiiutiou  of  1846  were  satis* 
fled,  were  content  to  auihori7.e  the  Legislature  to 
•pass  an  act  depriving  of  the  right  to  vote  at 
any  election  any  person  who  should  make 
•or  be  interested  in  any  bet  or  wager,  and  ever 
since  the  adoption  of  that  Constitution  we  have 
bad  upon  our«tatuie-books  a  law  of  the  I^egisla- 
iiire  which  has  covered  that  ground, —  has  made 
■the  fact  of  a  man  being  interested  in  a  bet  or 
wager  a  ground  of  challenge  at  the  polls.  Sir,  I 
have  no  doubt  if  we  should  authorize  the  Legisla- 
ture to  deprive  any  person  of  a  vote  at  election 
who  should  pay,  offer  or  promise  to  pay,  or  re- 
ceive or  promise  to  receive  any  bribe  for  his  vote, 
we  should  have  at  the  next  session  of  the  Legis- 
ture,  n  law  passed  covering  that  It  seems  to  me 
that  all  ihese  matters  of  detail  should  be  left  to 
the  Legislature,  under  provisions  of  the  Coustitu- 
lion  broad  enough  to  provide  for  them. 

Mr.  PRINDLK — I  cannot  concur  with  tlie  re- 
marks of  the  gentleman  from  ()ayuga  [Mr.  C.  C. 
D wight],  and  I  sincerely  hoi)e  this  provision  will 
prevail.  I  think  if  there  is  any  one  provision 
demanded  by  the  people  of  the  State  of  New 
York  it  is  this  one.  Of  all  th€>  evils  to  be  remedied 
by  this  Convention  I  regard  this  as  the  most 
important  Sir,  this  evil  lies  at  the  very  founda- 
tion of  our  government  When  the  voters — those 
who  eleot  the  officers — become  cornipt  the  foun- 
taittis  corrupt,  and  how.sir,  can  it  be  expected  that  a 
pure  stream  shall  flow  from  a  corrupt  fountain  ? 
MOW  -CMD  we  9xpeo^  Mr.  Chairman,  that  we  shall 


have  honesty  in  the  executive  officer,  how  can  we 
expect  that  we  shall  have  honesty  in  the  judicial 
officer,  how  can  we  expect  that  we  shall 
have  honesty  in  the  legislative  officer,  when 
the  very  persons  who  elect  those  officers — who 
create  them  —  are  notoriously  corrupt  ?  It  is,  I 
believe,  sir,  a  notorious  fact  which  no  gentleman 
can  deny,  that  offices  are  bought  and  sold  like 
chattels  in  the  market.  It  is  a  fact,  sir,  that  in 
many  localities  in  almost  every  town  and  election 
district,  votes  are  purchased  for  money,  and  pur- 
chaned,  too,  almost  openly  and  unblushingly,  by 
men  wlio  claim  to  bo  respectable ;  and,  sir,  I  have 
heard  more  said  m  regard  to  this  very  proposition, 
and  in  regard  to  an  amendment  to  the  Constitu- 
tion concerning  this  evil,  than  upon  any  other  one 
subject  Now,  sir,  why  leave  it  to  the  Legisla- 
ture to  moke  this  amendment?  Why  defer  it 
when  we  have  the  power  m  our  Imnds,  and  it 
Laken  only  five  or  six  linos  of  the  ConslituUon,  to 
remedy  the  defect  I,  for  one,  cannot  see,  I  can- 
not uudertitand  the  motive  for  placing  this  duty 
upon  the  Legislature,  when  it  can  be  just  as  well 
done  by  this  Cuuvention,  and  by  the  ])eople  who 
shuU  ratify  the  Constitution  which  shall  be  made 
here.  I  am  in  favor,  sir,  of  putting  this  in  tlie 
Constitution,  so  that  we  shall  be  sure  of  it  If 
wo  say  the  Legislature  may  do  this  we  do  not 
know  whether  the  Legislature  will  do  it  or 
whether  they  will  not 

Mr.  POND  —  Say  they  shall  — 

Mr.  PRINDLE  — Tlmt  is  not  the  proposition. 
I  do  not  know  why  we  should  say  *'  they  shall," 
when  we  can  just  as  well  do  it  ourselves.  We 
are  not  dependent  upon  any  Legislature,  or 
dependent  upon  any  lobby  of  any  Legislature 
which  may  hereafter  assemble.  It  is  for  as  to 
place  this  provision  in  the  Constitution,  and  I 
crust  sir,  it  will  be  placed  in  the  Constitution.  I 
believe  if  it  is  placed  there,  when  a  man  of  pre- 
tended respectability  comes  to  the  polls  and  offers 
his  vote,  and  we  have  a  right  to  cliHllenge  him  and 
ask  him  whether  he  has  contributed  money, 
directly  or  indirectly,  for  the  purpose  of  influenc- 
ing votes  or  not,  we  shall  have  tlie  power  in  our 
hands  of  remedying  this  defect  Men  will  not 
dure  to  engage  in  this  business  when  they  know 
that  they  are  liable  to  liave  tlieir  votes  challenged 
on  that  ground.  Men  will  not  assemble  on  the 
night  before  town  meetings,  or  the  night  before 
elections,  to  contribute  their  Ave  dollars  or  ten 
dollars  for  the  purpose  of  carrying  on  an  election 
corruptly,  as  is  now  done  and  as  is  conceded  to 
be  done  by  both  parties,  witli  such  a  provision  as 
this  in  the  Constitution.  I  believe,  sir,  it  is  the 
duty  of  every  man  in  this  Convention,  who  lores 
good  order  in  society,  who  loves  purity  in  all  offi- 
cial places,  to  vote  to  place  this  amendment  in  the 
Constitution. 

Mr.  BARNARD^ I  am  very  glad  toheartbsee 
confessions  that  have  been  made  by  a  gentle- 
man from  a  rural  district  [Mr.  Prindle].  I  bare 
been  astonished  since  I  have  taken  a  seat  in  this 
Convention  to  find  out  how  much  oomiptiott  and 
bribery  tliere  is  in  tlie  country.  We  see  nothing 
of  that  kind  in  the  city  at  alL  Here  we  have 
gentlemen  getting  up  all  around  as  to  try  to  pot 
down  bribery.  It  seems  that  in  the  country,  in  tiM 
pure  rural  districts  at  your  town-meetinga  yon  i 
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ooi  the  night  before  election  and  you  raifle  money 
4o  pay  voters  for  their  votes.  I  never  heard  of 
such  a  thing  before.  We  do  not  have  anything 
of  that  kind  in  the  city  [laughter],  and  I  hope 
gentlemen  if  they  wish  to  put  down  this  bribery 
will  offer  such  an  amendment  as  will  effect  the 
object,  and  not  do  more.  I  tell  you,  sir,  if  you 
pass  that  amendment  as  it  is  upon  your  table,  you 
tie  the  people  of  the  State  of  New  York  hand 
-and  foot,  and  place  them  at  the  mercy  of  those 
who  are  beyond  your  limits.  Why,  you  can- 
not even  raise  money  to  circulate  twenty  or 
thirty  thousand  extra  Tribunes  throughout  the 
State  to  enlighten  the  people  in  regard  to  any 
subject  about  which  they  are  to  vote.  It  says 
you  shall  not  contribute  money  directly  or  indi- 
rectly to  injkjxnot  a  single  voter  and  you  must 
Bwear  to  that  before  you  are  permitted  to  put  your 
vote  in  the  ballot-lK>x.  Certainly  we  do  not 
intend  anything  of  this  kind.  If  we  do  I  hope 
the  people  of  New  York  will  never  submit  to  it 
We  hear  of  congressional  committees  raising 
money  to  influence  elections.  We  hear  of  manu- 
facturers in  the  eastern  States  raising  money  to 
send  into  the  State  of  New  York  to  influence 
them  in  regard  to  the  election  of  members  of 
Congress  who  will  vote  for  a  high  prohibitory 
tariff ;  and  the  people  of  New  York  tied  hand  and 
footso  they  cannot  resist  this.  They  a  re  not  permitted 
to  raise  money  to  send  a  speaker  into  any  part  of 
the  State  to  speak  for  them.  They  are  not  per- 
mitted to  raise  money  to  circulate  documents  or 
pamphlets  of  any  kind  in  regard  to  any  political 
subject,  because  the  very  object  of  such  contribu- 
tions is  to  wftuence  the  voters  as  to  how  they  shall 
Tote  at  the  coming  election.  It  destroys  our 
wholo  system  of  electioneering.  It  destroys  free 
speech  and  the  free  press.  We  cannot  hold 
a  ward  meeting  in  our  cities.  I  do  not 
know  how  it  is  in  the  rural  districts, 
where  bribery  prevails  so  extensively,  but 
in  the  pure,  uncorrupted,  and  incorrupt- 
ible cities  you  cannot  hold  a  ward  meeting 
without  paying  for  the  hire  of  the  room,  and  the 
Tery  object  of  holding  a  ward  meeting  has  in  its 
yiew  the  influencing  of  voters  at  an  election  to 
nominate  candidates,  to  raise  means  and  ways 
to  bring  voters  to  the  polls  who  are  sick  and 
infirm  and  unable  to  walk,  to  send  pamphlets, 
documents  and  newspapers  among  the  people, 
and  to  hire  places  where  speakers  can  come  and 
address  the  people,  all  of  which  involves  expense, 
and  the  object  of  that  expense  is  to  influence  the 
voters  as  to  hoir  they  shall  vote.  Is  it  legitimate 
or  is  it  illegitimate  ?  I  do  not  know  but  that  you 
may  carry  it  so  far  as  to  say  that  every  man  who 
makes  a  speech  for  the  purpose  of  influencing  the 
votes  of  others  contributes  a  valuable  thing  for 
the  purpose  of  influencing  voting,  and  he  will  be 
prevented  from  casting  his  vote  at  the  election. 
We  want  nothing  more— when  there  are  congres- 
sionul  committees  and  meetingrs  of  other  States 
held,  raising  money  and  sending  it  here  to  influence 
our  electious — than  this  amend  men t,  to  prcvpni 
free  action,  and  we  can  do  nothing  but  repel  it 
If  we  dare  do  it  we  are  prohibited  from  voting. 
Now,  if  the  gentlemen  who  are  in  favor  of  pro- 
hibiting bribery  choose  to  insert  into  the  Con- 
stitutkMi  a  proposition  to  eflbot   that  object  I 


would  most  cheerfblly  give  my  vote,  if  it  is 
found  that  the  Legislature  is  deficient  in  its  duty 
in  regard  to  this  subject;  but  m  regard  to  80swi«p- 
ing  an  amendment  as  is  offered  by  the  gentleman 
from  Schenectady  [Mr.  Landon],  after  you  come 
to  read  it  and  ponder  upon  each  word,  you  will 
find  that  every  man  who  contributes  a  sixpence 
to  carrying  an  election,  or  towards  paying  any  of 
the  expense  of  an  elecUou,  will  be  prevented  from 
voting. 

Mr.  COCHRAN— I  move  that  the  Committee 
do  now  rise,  report  progress  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Cochran  and  it  was  declared  carried. 

Whereupon  the  Committee  rose  and  the  Pres- 
ident resumed  the  Chair  in  Convention. 

Mr.  ALYORD,  from  the  Committee  of  the 
Whole,  reported  that  the  Committee  had  had  un- 
der consideration  the  report  of  the  Committee  on 
the  Right  of  Suffrage  and  the  Qualifications  tO 
Hold  Office,  had  made  some  progress  therein,  but 
not  having  gone  through  therewith  had  directed 
their  Chairman  to  report  that  fact  to  the  Conven- 
tion and  ask  leave  to  sit  again. 

The  PRESIDENT  announced  the  question  to  be 
on  the  motion  to  grant  leave  to  the  Committee  to 
sit  again. 

Mr.  CUAMPLAIN  moved  to  recommit  the  re- 
port of  the  committee,  with  instructions  to  amend 
by  striking  out  "  section  3,"  and  inserting  in  lieu 
thereof,  the  following: 

"Sbc.  3.  Laws  shall  be  made  for  ascertain- 
ing when  the  citizen  offers  his  vote  at  the  election, 
by  proper  proofs,  whether  he  is  entitled  to  the 
right  of  suffrajre  hereby  established." 

Mr.  ALVORD  — I  rise  to  a  point  of  order,  that 
no  such  motion  can  be  entertained  in  this  order  of 
business. 

The  PRESIDENT  — The  Chair  does  not  under- 
stand the  gentleman  from  Allegany  [Mr.  Cham- 
plain]  to  move  to  discharge  the  committee  from 
further  consideration. 

Mr.  CHAMPLAIN— I  do  move  that  the  Com- 
mittee of  the  Whole  be  discharged  from  further 
consideration  of  the  report,  and  Uiat  it  be  recom- 
mitted. 

The  PRESIDENT  announced  the  question  to 
be  on  the  motion  of  the  gentleman  from  Allegany 
[Mr.  Champlflin]. 

Mr.  BARKER  —  I  move  that  the  Convention 
do  now  adjourn. 

Mr.  ALVORD  —  I  rise  to  a  point  of  order,  that 
we  cannot  adjourn  and  leave  the  committee  in  this 
condition. 

The  PRESIDENT— The  Chair  holds  that  a 
motion  to  adjourn  is  always  in  order. 

The  question  was  then  put  on  the  motion  of 
Mr.  Barker,  and  it  was  declared  carried. 

So  the  Convention  stood  adjourned. 


Wbdnbsdat,  July  24.  1867. 

The  Convention  met  at  1 1  o*clock  a.  m. 

Prayer  was  offered  by  the  Rev.  W.  C.  DOANB. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  BELL  presented  the  petition  of  A.  W. 
Hardy  and  thirty-four  others,  citizens  of  Rutland, 
Jefferson  county,  asking  for  an  amendment  to  the 
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ConstitiUioii   itrohibiting:   the   appropriationB  of 
public  money  lo  eectarinii  iuslitutious. 

Wliicli  WU8  referred  to  the  Committee  on  the 
Powders  and  Duliea  of  the  Legislature. 

Mr.  STRATTON  presented  tweuiy-four  eeyeral 
petitioQH  from  citizeua  of  New  York,  praying  that 
tlie  Legislature  be  prohibited  from  pabsing  oUier 
thau  geueral  laws  on  the  subjects  of  the  traffic  in 
fermented  liquors  and  wines,  and  for  the  maio- 
tenance  of  public  order  and  morality. 

The  petitions  were  referred  to  the  Committee 
on  Adulterated  Liquors. 

Mr.  STRATTON  also  presented  the  petition  of 
two  hundred  and  tive  citizens  of  Riclimoud  county 
OD  the  same  subjects 

Which  took  the  8amo  reference. 

Mr.  MKRWIN  presented  the  {letition  of  W.  M. 
Lashat  and  thirty-three  others,  praying  against  tho 
appropriation  of  public  money  to  sectarian  insti- 
iutioua. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  K.  BROOICS  presented  a  petition  from  the 
dtlzens  of  Long  Island  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  OPDYKK  presented  the  petition  of  Herbert 
Seed  and  twenty-four  others  on  the  same  subject 

Which  took  the  same  reference. 

Mr.  ORKKLK  Y  presented  the  petition  of  J.  D.  C. 
Bediog^)n  and  several  hundred  citizens  of  Onon- 
daga on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  BARNARD  prei«ented  the  petition  of  H.  J. 
Miller  and  sixty-two  others,  citizeus  of  Blooming- 
grove,  on  tlie  same  subject 

Which  took  the  same  reference. 

Mr.  TUCKKR  presented  the  petition  of  Roswell 
G.  Hortou  and  others,  on  behalf  of  the  *' State 
Rights  Society  of  New  York,"  against  negro  suf- 
frage. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  HARRIS  presented  a  petition  of  the  town 
of  Lebanon,  in  relation  to  charitable  devises  and 
bequests. 

-    Whicli  was  referred  to  the  Committee  on  <)hari- 
ties  and  Charitable  Institutions. 

Mr.  SLIKRMAN  presented  tho  memorial  of  Rev. 
G.  C.  Judson  and  lifty-uiuo  others,  citUens  of 
Delaware  county,  praying  against  the  appropria- 
tion of  public  money  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Power  and  Duties  of  the  Legislature. 

Mr.  VURPLANCK  presented  a  communication 
firom  A.  Brisbane  in  relation  to  cruelty  to  animals. 

Whicli  was  referred  to  the  Committee  on  Indus- 
trial Interests. 

Mr.  BUR  RILL  presented  the  petition  of  Wm. 
8.  Harris  and  forty-nine  others,  praying  that  a 
separate  clause  be  submitted  to  the  people  pro- 
hibiting the  sale  of  intoxicating  liquors. 

Which  WHS  referred  to  the  Committee  on 
Adulterated  Liquora 

Mr.  MORK  presented  the  petition  of  Horace 
Ilanford  and  fif^y-five  others,  citizens  of  Hobart, 
Dehiwsre  county,  praying  against  the  appropriation 
of  public  money  to  sectariau  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powen  und  DuUeB  of  (he  Legislature. 


Mr.  FULLERTON  presented  the  petition  of 
Myron  D.  Stewart  and  others,  in  favor  of  the  pro- 
hibition of  the  sale  of  intoxicating  Ik^uors. 

Whicli  was  referred  to  the  Committee  on 
Adulterated  Liquors. 

Mr.  FULLERTON  also  presented  the  petition 
of  Rev.  John  U.  Lane  and  one  hundred  and  siziT- 
tive  others,  in  favor  of  prohibiting  tlie  donation  of 
public  money  to  sectarian  instiaitions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

The  PRI«:SIDKNT  presented  the  petition  of  the 
Sons  of  Temperance,  praying  for  the  prohibition 
of  the  sale  of  intoxicating  liquors. 

Which  was  referred  to  tho  Committee  on 
Adulterated  Liquors. 

The  PRESIDENT  also  presented  a  commnnica- 
liou  from  tho  Comptroller  of  the  State,  in  answer 
to  a  resolution  adopted  by  the  Convention  July 
nth. 

Wliich  was  referred  to  the  Committoe  on  Bdu- 
cation. 

The  PRESIDENT  also  presented  a  communios- 
tiou  from  the  canal  appraisers,  in  answer  to  ft 
resolution  passed  July  IHth. 

Which  was  referred  to  the  Committee  on  Canals 
and  ordered  to  be  printed. 

Mr.  CONGER  —  I  would  like  to  have  the  com- 
munication from  the  Comptroller,  which  was  r^ 
ferred  to  the  Committee  on  Education,  also 
printed. 

The  CHAIRMAN  —  The  rule  requires  all  these 
communications  to  be  printed. 

Mr.  BE  ALS  offered  the  following  resolution: 

hesfdvedf  That  tho  Commistiioncrs  of  the  Land 
Odice  be  requested  to  repoit  to  this  Convention: 

The  number  of  acres  of  land  belonging  to  the 
common  school  fund  in  1822,  the  report  to 
•ipvcify  the  county  in  which  the  land  was  situated, 
ilie  name  of  iho  tract  and  the  several  lots,  with 
(he  number  of  acres  in  each.  Also  what  lots  have 
been  sold,  with  the  price  of  each,  and  what  remain 
unsold.  Also  how  much  money  has  been  received 
into  ihe  Treasury  from  such  sales,  and  how  much  is 
siill  due  u[>on  bonds  for  lands.  Also  whether 
.my  sales  for  land  under  wa*.or  have  been  made; 
whether  laud  under  the  waters  of  the  Hudson 
river,  or  under  the  waters  of  tlie  East  river,  or 
iind^r  the  waters  of  the  shores  of  Long  Island  or 
Stjiieu  Inland,  or  under  tlie  waters  of  tho  inland 
lakes ;  and  if  so,  what  sums  of  money  have  been 
rvciived  for  such  lands,  specifying  the  sum  re- 
ivived  for  each  part,  and  whether  the  money 
received  fur  lauds  under  water  has  been  added  to 
(lie  capital  of  the  common  school  fund,  and  if 
[101,  the  reascms  for  crediting  it  to  any  other  fund. 
A  Iso  what  lands  belonging  to  the  State,  whether 
-<ci|uired  by  escheat  or  otherwise  (except  those 
iiid  ill  by  the  Commissioners  for  loaning  iho 
moneys  belonging  to  the  U.  S.  Deposit  Fiind)^ 
have  been  given  away  by  act  of  tho  Legislature^ 
whether  granted  to  individuals,  or  to  railroads,  or 
charitable  institutions,  or  for  public  use  in  any  way; 

Which  was  laid  over  under  the  rule. 

Mr.  ROBERTSON  offered  the  following  resolii- 
lion: 

Hcaolved,  That  the  treasurers  of  every  conntif 
and  the  financial  olBcors  of  every  city,  town  and 
village  in  this  Slate,  be  respectfully  requostod  tm 
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,BMko  a  return  to  this  Ckinyention  of  the  amount 
'  of  fuuded  indebtedoess  of  such  county,  citj,  town 
and  viUage,  whereupon  interest  is  payable,  and  if 
It  consisis  of  several  debts  incurred  at  several 
times  and  for  different  purposes,  for  which  bonds 
or  other  written  obligations  have  been  issued, 
then  of  their  amounts  and  the  times  when  and 
purposes  for  which  they  were  issued. 

Which  was  laid  over  under  the  rule. 

Mr  8H£RMAN  — I  ask  that  the  resolution 
which  1  introduced  yesterday  may  be  printed. 

There  being  no  objection  it  was  ordered  to  be 
printed. 

Mr.  SHERUAN  offered  the  following  resolution : 

Beaolvedf  That  document  No.  30  be  reprinted 
with  the  amendments  of  the  committee  thereta 
and  that  the  lines  be  numbered  as  in  the  case  of 
bills  reported  in  the  Legislature. 

Which  was  referred  to  the  Committee  on  Print- 
ing. 

Mr.  BARKER — I  move  that  this  order  of  busi- 
ness be  suspended  for  the  day. 

Mr.  SCHUMAKER— I  would  ask  the  gentle- 
man to  withdraw  that  motion  for  the  present 

Mr.  BARKER— I  would  prefer  not  to  do  it 

The  question  was  put  on  the  motion  of  Mr. 
Barker,  and  it  was  dedared  to  be  carried 

Tlie  Chair  announced  the  pending  question 
to  be  upon  the  resolution  of  Mr.  Champlain  to 
dischai^  the  committee  from  furtlier  considera- 
tion of  the  report,  and  to  recommit  it  to  the 
Committee  on  the  Right  of  Suffrage. 

Mr.  CHAMPL'AIN— The  object  of  the  intro- 
duction of  this  resolution  was  not  that  I  might  get 
an  opportunity  very  briefly  to  address  the  Con- 
vention in  opposition  to  the  report  of  the 
committee,  but  from  an  apprehension  .that 
onder  the  order  of  business  as  we  were 
proceeding,  I  would  be  deprived  of  that  privi- 
lege, and  being  satisfied  now,  sir,  that  the 
third  section  of  this  article  must  be.  considered  in 
Committee  of  the  Whole  before  it  is  reported  to  the 
Convention,  and  being  anxious  to  facilitate  the 
action  of  the  Convention^  I  will  withdraw  my 
motion. 

The  question  then  recurred  upon  granting  leave 
to  the  Committee  of  the  Whole  to  sit  again. 

Which  was  granted 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole,  on  the  report  of  the  Com- 
mittee on  the  Right  of  Suffrafre  and  the  Qualifica- 
tions to  Hold  Office,  Mr.  ALVORD,  of  Onondaga, 
in  the  chair. 

The  Cliair  announced  the  question  to  be  upon 
the  amendment  offered  bv  the  gentleman  from 
Schenectady  [Mr.  LandonJ  to  the  amendment  of 
the  gentleman  from  Ontario  [Mr.  McDonald]. 

Mr.  LANDON  —  I  desire  to  offer  an  amend- 
ment to  the  amendment  offered  by  me  yesterday, 
flo  that  tlie  word  **  influence  "  shall  be  striken  out 
and  the  word  "  compensation  "  inserted,  so  that  the 
clause  will  read,  '*as  a  compensation  or  reward 
for  the  vote.'* 

The  CHAIRMAN—  There  having  been  no  affir- 
mative action  taken  upon  the  amendment  it  will 
bo  amended  as  requested,  if  there  be  no  otjec- 
tion. 

Mr.  KRUM  —  I  would  like,  if  in  order,  to  make 
a  suggestion. 


The  CHAIRMAN  — The  Chair  would  ask  the 
gentleman  whether  he  has  not  addressed  the*Chair 
before  on  that  subject? 

Mr.  KRUM — I  do  not  rise  to  address  the 
Chair,  but  to  make  a  suggestion  to  the  gentleman 
who  offered  the  amendment 

Mr.  KRUM — ^I  would  suggest  to  the  gentleman 
who  offered  the  amendment  that  after  the  word 
"  expected  "  he  should  insert  the  words  '*  to  offer," 
so  thatit  will  read  '*  every  person  who  shall  receive 
or  expect  to  receive,  or  offer  to  receive.'*  My 
object  is  to  make  the  person  who  offers  to  seU 
equally  liable  to  challenge  witli  the  person  who 
offers  to  buy.  As  the  amendment  now  stands 
there  is  nothing  that  makes  a  ground  of  challenge 
for  the  seller  or  the  person  who  offers  to  sell. 

Mr.  LANDON— Mr.  Chairman,  I  will  vote  for 
that  amendment  when  it  is  offered,  but  I  prefer 
Bot  to  accept  it 

Mr.  BOWEN— Is  it  m  order  now  to  offer  an 
amendment  ? 

The  CHAIRMAN— The  Chaur  is  of  opinion  it 
is  not  now  in  order. 

Mr.  BERGEN  — I  have  listened  to  this  debate 
for  several  days  on  the  question  now  pending,  and 
had  not  intended  to  say  one  word  on  the  subject ; 
but  yesterday  an  insinuation  was  thrown  out  if  I 
mistake  not,  by  a  member  from  the  western  part 
of  this  State  [Mr.  Landon],  that  there  was  a  great 
deal  of  corruption  in  the  rural  districts  of  this  State; 
bribery  prevailed  to  a  great  extent,  votes  were 
bought  and  sold  the  same  as  sheep  in  the  sham- 
bles. Now  sir,  as  a  resident  of  a  rural  district  of 
the  county  of  Kings,  mainly  inhabited  by  the  de- 
oendants  of  the  Hollanders  and  Netherlanders, 
I  must  say  that  this  corruption  does  not  exist  in 
that  locality.  I  have  been  familiar  with  the  poli- 
tics of  that  locahty  for  years,  and  I  have  never 
known  a  single  instance,  where  a  vote  of  an  indi- 
vidual has  ever  been  bought  or  sold — I  never  heard 
of  an  instance.  Now,  if  the  western  part  of  this 
Stato,  settled  by  descendants  of  the  Puritans,  are 
so  corrupt  as  is  represented,  the  amendment  now 
pending  may  be  necessary,  but  I  can  assure  thia 
Convention  it  is  unnecessary  in  that  part  of  the 
State  settled  by  the  Hollanders  and  Huguenots.  It 
is  entirely  unnecessary  to  be  applied  to  that  por- 
tion of  the  State,  but  if  it  is  necessary  to  make 
pure  elections  in  the  western  part  of  the  State,  I 
will  consent  to  it 

Mr.  PRINDLE— Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  Does  the  gentleman  be- 
lieve that  no  votes  are  bought  or  sold  in  hia 
county  ? 

Mr.  BERGEN—  I  have  been  familiar  with  the 
politics  of  that  countv  for  more  than  thirty  years, 
and  never  within  my  knowledge  has  a  vote  been 
bought  or  sold ;  sucli  things  may  have  been  donOi 
but  I  have  never  known  of  such  an  instance. 

Mr.  PRINDLE— The  gentleman  dodges  my 
question. 

Mr.  BERGEN— I  doubt  very  much,  Mr.  Chair* 
man,  whether  an  instance  of  that  kmd 
lias  ever  occurred  in  the  county  of 
Kings  paughter],  with  a  population  of  nearly 
40,000,  more  tlian  double  that  of  some  of  the 
western  counties :  therefore,  on  behalf  of  the  por* 
tion  of  the  county,  of  Kings  which  I  represent  I 
desire  to  purge  that  kxiality  of  these  unputationsi 
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whicji  may  belong  to  the  western  purt  of  the 
State,  but  wliich  do  not  pertHin  to  that  part  of 
the  State  that  I  have  referred  to. 

Mr.  UADLKY— I  am  glad  to  hear  the  gentle- 
man from  KinfTS  state  that  tliere  is  no  bribery  or 
oorrupiion  in  the  county  of  Kings.  I  represent  in 
part  a  district  and  a  county  largely  settled  by  em- 
igrants from  Long  Island,  the  descendants  of  the 
same  class  of  men  that  the  gentlemim  from  Kings 
[Mr.  Bergen]  says  he  represents.  I  liave  been  en- 
gaged somewhat  in  the  politics  of  the  county  of 
Seneca  for  the  last  thirty  years,  and  can  my  this : 
that  among  the  descendants  of  the  same  class  the 
gentleman  represents  on  Long  Island,  I  have 
found  men  who  buy  and  sell  votes  at  every  elec- 
tion and  have  done  so,  and  I  can  only  account  for 
it  by  the  fact,  that  when  they  get  up  into  thenirul 
districts  beyond  the  influence  of  the  great  cities  of 
New  York  and  Brooltlyn  they  become  corrupt 
[laughter],  but  as  long  as  they  remain  within  the 
magic  circle,  they  are  entirely  pure  and  virtuous. 
If  it  is  true  that  in  the  rural  districts  intlie  coun- 
ty of  Kings,  there  is  no  corruption,  certainly  this 
amendment  will  not  hurt  anytliing  there,  but  if 
we  are  so  corrupt  in  the  rural  districts  of  the  State 
it  may  be  of  some  beneflt  to  us;  therefore,  I  hope 
tlie  gentleman  from  Kings  [Mr.  Bergen]  will  vole 
with  us  on  this  question.  Tlie  sons  of  the  Puri- 
tans are  slandered  everywhere,  to-day  ulmoi^t; 
and  when  the  gentleman  fmm  Long  Island  [Mr. 
Bergen]  shall  come  in  contact  with  the  sons  of  the 
Puritans  of  the  western  part  of  this  Siote,  he  will 
find  that  they  possess  as  much  intelligence,  as 
much  fldelity  and  as  much  virtue  as  do  the  de- 
scendants of  any  other  people,  whether  they  live 
in  the  county  of  Kmjrs  or  elsewhere. 

Mr.  S.  TOWNSKND  —  I  ri.«o  merely  to  confirm 
all  that  my  old  colleague  [M.r.  Bergen]   has  just 
said   as  to  liia  immediate  rural  locality,  and  the 
comparative   purity  of   the   motle   in   which  its 
elections  are  coniiuctcd,  when  reviewed  in  con- 
nection with  the  exercise  of  the  right  of  suffrage 
in    other    portions    of     the    State.       In     the 
sequestered    county    of    Quoenp,    and    the    still 
more    secluded    one    of     Suffolk,    I    know    of 
no  such  practices  as  have   been  properly  held 
up  for  public  censure,  as  being  general  elsewhere. 
The  small  vote  (one-third   of  the   legal  one)  at 
the  recent  election  in  the  district  that  I  have  the 
lienor  in  part  to  represent  on  this  floor,  shows 
that  in  that  instance,  at  least,  no  effort  was  made 
to  bruig  out  a  full  vole  of  the  entire  di.strict,  how- 
ever strenuous  exertions   may  have  been  made 
|)ersouaily  by  a  candidate  (Jusily  a  defeated  one), 
Lud  his  friends  to  snbsiiluie  deceptively  his  own 
name   for  my  own   upon  the  democratic  ballots. 
It  is   periinont  to   this  view  of  the  question  to 
say  that  when  »n  1S40  the  registry  law  was  first 
forced  upon  the  city  of  New  York  singly,  except- 
ing from  its  provisions  the  other  twelve  cities  —  its 
delegates  upon  this  fl(>or  (with  whom  I  had  the 
honor  of  bemg  associated),  contended  that  thej 
elei-toral  vote  which  was  in  proportion  then  as 
only  one  to  nine  of  its  population,  whilst  in  the 
rural  districts  the  ratio  was  as  one  to  six  —  indi- 
cated so  far  as  the  purity  of  the  exercise  of  the 
electi^o    franchise   was    cjoncerned,    a    decided 
advantage  in  favor  of  that  much  traduced  city. 
IJUIV0  DO  ntaon  to  know  or  believe  Uuit  the  kpae 


of  twenty-seren  years  has  at  all  changed  theaa 
relations. 

Mr.  GOULD  —  These  statements,  sir,  fbrin  the 
oasis  in  the  desert.  I  am  delighted  beyond  pleas- 
ure to  hear  them,  and  I  only  desire  to  liave  (hem 
fully  confirmed.  I  would,  therefore,  propose  to 
cull  upon  Mr.  Schumaker  of  Kings,  or,  Mr.  Mur- 
phy, of  Kings,  to  state  whether  they  ever  knew, 
in  the  course  of  their  lives,  any  money  paid  for 
votes  in  the  county  of  Kings. 

Mr.  SCHUMAKER— I  take  great  pleasure  m 
answering  the  question  propounded  by  my  old 
friend  from  Columbia  [Mr.  Gould],  whom  I 
have  known  from  my  eurliest  infancy,  and  I 
know  the  reason  why  he  asks  it;  it  is,  that  there 
is  so  much  corruption  in  the  county  of  Colum- 
bia. When  I  was  a  little  boy  and  livmg 
in  the  neighborhood  of  the  gentleman,  both 
parties  used  to  stand  around  the  polls  with 
their  pocketl)Ooks  out  to  buy  votes.  I  left  the 
county  of  Columbia  twenty  years  ago:  but  onoe 
in  a  while  I  go  up  there  about  election  time,  and 
I  see  the  same  old  practice.  In  the  county  of 
Kin^  a  dollar  does  not  appear  as  large  to  the 
citizens  there  as  it  does  in  the  county  of  Colum- 
bia or  el.<«ewhere  in  tliis  State,  or  in  ihe  county  of 
."^encca,  for  instance. 

Mr.  HARRIS — It  takes  more  to  buy  a  TOte 
then? 

Mr  RCHUMAKKR  —  They  do  not  buy  votes 
for  dollars  in  the  county  of  Kings ;  I  have  seen 
flfty  cents  buy  a  vote  in  the  rural  districts, 
not  in  the  county  of  Kings.  No  votes  are 
for  sale  there.  I  never  yet  have  known  a 
regular  sale  of  a  voter  in  the  county  of 
Kings  iu  my  life;  they  are  generally  men 
who  are  enguge<l  in  politics,  and  have  target 
and  steamboat  excursions,  and  all  that  kind 
of  clap-trap  to  approach  persons  running  for 
office,  and  they  are  generally  persons  who  are 
of  the  order  of  which  there  has  been  so  much 
spoken  on  this  floor — the  "  Know-Nothing 
Order."  Thoy  were  not  Irishmen,  not  Germans, 
not  descendants  of  the  Hollanders,  but  they 
were  descendants  of  the  persons  who  came 
over  in  that  good  old  ship  called  the  "  May- 
flower." The  most  notorious  strikers,  the  most 
notorious  corruptioni>ts  that  we  ever  had  in  our 
midst,  and  I  speak  a  little  from  experience,  are 
descendants  of  the  Puritans  and  persons  wlio 
emigrated  into  our  county  from  MassachusettH. 

Mr.  FOL'tKR  —  Was  Swartwout  a  desceudunt 
of  the  Puritims? 

Mr.  SCHUMAKKR  — Swartwout  was  a  very 
small  thief  of  the  democratic  stripe,  but  we  linvo 
had  in  the  last  four  years  thieves  of  the  Puriwrn 
stripe,  that  Swartwout,  although  a  large  roan, 
would  be  considered  dwarfish  in  comparis'^n  to 
them.  1  know  Swartwout  and  Price  committed 
a  sort  of  petit  larceny,  but  the  immense  larcenies 
and  robberies  which  have  been  committed  through- 
out the  country  since  the  republicjm  party  have 
had  the  ascendency  in  the  United  States,  dwarf 
the  action  of  Swartwout  and  William  Price  twenty 
years  a;^>. 

Mr.  LUDINGTON  —  Were  the  Willett's  Point 
swindlers  desc^'ndants  of  the  Puritans? 

Mr.  SCHUMAKER—  I  would  refer  the  gentle- 
man to  Mr.  Townseud,  of  Queens  county,  as  W9 
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do  not  know  anything  about  tboee  men  in  onr 
oouDtj,  and  in  reply  I  would  ask  him  whether 
some  of  the  great  canal  swindlers  were  descend- 
ants of  the  Mayflower  people  whom  we  have 
beard  so  much  of? 

Mr.  M.  I.  T0WNSEN6— I  would  rise  to  a  point 
of  order,  thai  this  discussion  is  not  pertinent 

TheCH  AIRMAN  — The  Chair  is  of  opinion  it 
baa  gone  far  enouflrh  in  that  direction. 

Mr.  SCHUM  AXBR — I  was  about  to  say  we  had 
Boipe  persons  with  us  who  are  very  fond  of  money, 
but  that  they  never  received  it  openly  at  the  polls 
a6  it  is  in  the  habit  of  being  done  in  the  oountry, 
where  it  is  quite  a  common  practice.  But  I  never 
have  recollected  an  instance  where  a  person  has 
been  indicted  —  and  I  have  had  a  little  experience 
in  the  criminal  courts  of  our  county  —  for 
openly  receiving  money  at  the  polls  for  his 
Tote.  It  is  quite  common,  I  know,  in  the 
country,  from  personal  observation,  but  I  do  not 
believe  any  of  the  gentlemen -from  Kings  (and  I 
see  around  me  a  great  many  of  them  of  the  legal 
profession)  ever  recollect  of  a  sin^e  instance  of 
•  person  being  indicted  or  convicted  for  selling 
his  vote  at  the  polls.  There  have  been  a  few  in- 
dictments in  relation  to  spending  money,  posting 
bills,  hiring  wagons,  etc.,  which  was  called  by  the 
grand  jury  a  subterfuge  for  influencing  voters,  but 
DO  out-and-out  sale  of  a  vote  at  the  poils  has  ever 
occurred  in  our  midst.  There  have  been  frauds 
ftt  elections,  and  as  I  was  asked  by  the  gentleman 
from  Oolumbia  [Mr.  Oould],  I  would  say  that  I 
have  never  seen  anything  like  such  frauds  in  the 
city,  although  I  have  no  doubt  that  announce- 
ment may  astonish  a  great  many  persons  in  this 
Ck>nvention;  they  eith&r  do  it  secretly  or  else 
tbey  do  not  do  it  at  all. 

Mr.  QOULD — I  know  the  rock  from  whence 
that  gentleman  was  hewn  and  the  hole  fh>m 
whence  he  was  digged  If  it  is  really  true  that 
that  gentleman  of  his  own  personal  knowledge 
baa  never  known  anything  about  the  purchasing 
of  votes,  I  have  only  to  say  that  the  age  of  mira- 
cles has  not  ceased,  and  that  you  cannot  give  me 
any  miracle  that  I  will  not  swallow  after  thia. 

Mr.  CONGER— I  would  like  to  inquire  of  the 
gentleman  who  proposed  this  amendment,  and  the 
gentlemen  who  favor  a  wise  constitutional  provis- 
ion in  regard  to  this  matter  of  preventing  bribery 
and  disfranchising  those  who  participate  in  it, 
whether  they  cannot  find  in  the  English 
Unguage  some  more  suitable  phrase  to  use  in 
this  olanse  than  '*  expect  to  receive."  We  have 
Uie  word  "  receive  "  as  opposite  and  oomplemen- 
tary  to  the  term  "pay."  And  then  we  have 
"expect  to  receive"  as  opposite  to  the  term 
"  offer  to  pay."  But  gentlemen  must  see  Uiat  an 
offer  to  pay  does  not  have  its  tixU  opposite  in  so 
general  a  phrase  as  this  "expeot  to  receive," 
because  the  expectation  of  a  man  may  not  be 
upon  an  offe**  to  pay  him,  it  majr^  founded  upon 
something  else.  I  throw  out  these  suggestions 
because  I  think  that  to  challenge  a  man  at  the 
polls  on  a  charge  of  a  general  expectation  to 
receive,  without  proving  any  ofier  to  pay,  would 
be  nothing  but  an  imp^ment  to  the  exercise  of 
the  franchise. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Landoii,  and  it  was  declared  adopted. 
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Mr.  YBEDBR— I  would  inquire  whether  it  Is 
in  order  to  move  an  amendment  to  JUiy  other  seo- 
tion? 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
it  is  not  now  in  order. 

Mr.  BICEFORD  moved  the  foUowhig  amend- 
ment: 

Amend  by  adding  at  the  end  of  section  one,  the 
words :  "  Protndedjttrther^  that  every  man  of  the 
age  of  eighteen  years,  who  is  a  native  citizen  of 
this  State,  and  who  shall  always  have  resided 
therein,  and  who  shall  possess  the  other  quali- 
fications above  provided,  shall  be  entitled  to  vote 
for  all  oflQcers  elective  by  the  people." 

Mr.  BICKFORD  — In  ofibring  this  amendment 
it  will  be  perhaps  expected  that  I  should  say  a 
few  words  in  its  favor.  It  will  be  noticed  that 
the  amendment  substantially  proposes  to  con- 
fer upon  the  native  citizens  of  tliis  State — those 
bom  in  the  State  and  who  have  always  resided  in 
the  State,  and  who  have  attained  the  age  of 
eighteen, — the  privilege  of  voting.  It,  indeed, 
proposes  a  considerable  change  in  the  right 
of  suffrage  as  it  has  heretofore  existed  in 
this  State;  but  it  seems  to  me,  sir,  that  it  is 
a  chauge  which  ought  to  be  made,  and  which 
may  be  made  with  great  propriety  and  with  entire 
safety.  The  question  as  to  who  shall  exercise  the 
elective  fhmchise  is  after  all  a  question  for  the 
Convention  and  the  people  to  determine.  It  is 
truly  a  conventional  right  There  is  no  limit  fixed 
in  nature,  and  no  reason,  other  than  an  arbi- 
trary rule,  why  a  man  should  vote  who  has 
attained  the  age  of  twenty-one,  when  another 
who  has  attained  the  age  of  twenty  years  and 
six  months,  or  twenty  years  simply,  or  eighteen 
years,  should  not  vote.  It  is  a  question  to  be 
fixed  by  those  who  are  to  determine  the  mat- 
ter, for  there  is  no  arbitrary  line  fixed  in  nature. 
I  would  say  briefly  that  the  class  of  men  who 
are  included  in  this  amendment,  as  a  class, 
are  eminently  patriotic;  they  have  always 
lived  in  this  State  and  are  familiar  with  its 
interests;  they  have  every  means  of  acquiring 
an  education,  although  I  do  not  favor  a  mere 
educational  test,  yet  I  mention  this  to  show  the 
safety  of  this  deposit  of  the  elective  franchise.  If 
we  wish  to  please  the  mothers  about  whom  we 
have  heard  so  much,  you  cannot  better  please 
them  than  by  admitting  their  sons,  who  are  their 
pride  and  delight,  three  years  earlier  to  the 
exercise  of  the  elective  franchise.  Now,  sir.  if  we 
go  back  m  the  history  of  our  race,  we  shall  find 
that  the  period  at  which  men  have  attained  their 
majority  has  gradually  diminished.  Before  the 
flood,  when  men  lived  to  the  a^re  of  nearly  a 
thousand  years,  a  child  of  a  hundred  years  was 
still  a  child,  the  pride  and  hope  of  its  mother. 
Afterward  we  find  that  Isaac  emancipated  his 
sons  Esau  and  Jacob  at  the  age  of  forty.  Under 
the  Jewish  economy  the  age  of  majority  was  fixed 
at  thirty  years.  Under  the  Roman  Empire  the 
age  of  majority  was  fixed  at  twenty-five.  During 
the  middle  ages,  in  the  Western  parts  of  Europe, 
it  was  fixed  at  twenty-one,  and  we  have  adopted 
the  same  period  heretofore  in  this  country.  Now, 
sir,  in  the  age  in  which  we  live— in  this  fast 
age— men  arrive  to  maturity  both  in  body  and 
mind  at  a  groat  deal  earUer  period  than  formerly. 
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Does  not  eyery  farmer  who  has  a  boy  of  eighteen 
years  of  age  in  ordiuury  health  calculate  he  is  able 
to  do  a  mairs  duy's  work  ?  I  was  brought  up  a 
farmer  myself,  aud  I  was  competent  lo  do  a  man's 
day's  work  at  sixteen,  and  I  did  it^  too.  We  liuld 
men  at  eighteen  liable  to  the  draft,  and  require 
tliem  to  peril  their  lives  in  the  battle- deld,  and 
require  of  tliem  a  full  man's  military  duty. 
and  at  sixteen  even  we  admit  them  to  make  the 
most  imiMrtaut  con  tract  uf  their  wliole  lives,  name- 
ly, the  marriage  contract  We  treat  them  in  many 
important  respects  as  men,  aud  it  is  time  that  we 
Bliould  acknowledge  them  to  be  men  in  the  full  ac- 
ceptation of  the  term.  The  cliairmau  of  the  com- 
mittee, in  his  report,  speaks  of  them  as  ^'hair* 
grown  boys.".  They  are  men  aud  tliey  should  be 
recognized  as  tuer.  by  U:is  Convention  and  the 
people,    lie  also  says : 

"  Nor  have  we  seen  fit  to  propose  the  enfran- 
diisement  of  boys  above  the  age  of  eighteen  years. 
The  current  ot  ideas  and  ui<ngeH  in  our  du3\  b'lt  fs- 
pecially  in  this  couutry,  seems  already  to  set  quite 
(o  strongly  in  favor  of  the  relaxutiou,  if  ud  tutal 
overtlirow  of  parental  authority,  eapeciuily  over' 
half-grown  boys.  With  the  sincerest  gix>d-will 
for  tlie  class  in  question,  wo  submit  tliut  they 
may  spend  the  hours  which  they  can  spare  from 
their  labors  and  their  lessons  more  usefully  and 
profitably  in  inastoriug  the  wisdom  of  the  suges 
aud  philosophers  who  have  elucidated  the  science 
of  govcrunient,  than  in  attendance  on  miduight 
caucuses  or  in  wrangling  around  tUe  polls." 

Is  it  possible  that  the  acute  geuileman  who 
penned  tliis,  supposes  tliat  there  can  possibly  bt- 
anytliing  in  it  How  do  we  derive  a  [xiliiica] 
education  in  this  day  and  generation?  Is  it  by 
"mastering  the  wisd(>m  of  8ii>;es  aud  philosophers* 
who  Iiave  written  ou  that  subject?"  Xot  at  all. 
It  is  from  the  newspapers  tiiat  we  derive  our  po- 
litical educutiou.  and  the  geutlemau  is  aware  that 
the  slieet  he  issues  iivery  day,  or  what  is  issued 
under  his  sui)ervision,  is  calculated  aud  expressly 
designed  to  secure  the  political  education  of  the 
people,  aud  it  is  tlius  wc  derived  our  views  and 
our  iinpressioQS  on  the  questions  of  the 
day,  aud  the  duty  that  devolves  upon  u» 
as  citizens  in  relation  to  the  mutters  involved  in  a 
pending  election.  The  boys  of  eighteen  (if  you 
choose  to  call  them  boys,  I  c;ill  thorn  men)  are 
well  posted  and  abunduntly  dtt4.'d  to  exercise  the 
elective  franchise.  If  iniulligence  is  to  be  a  tet<i 
of  (his  privilege,  tlie  boys  ut  ei;r1iteen  are  much 
more  intelligent  on  the  average  than  many  of  tne 
classes  who  we  admit  to  the  right  of  suffrage  and 
who  are  rightfully  admiited,  for  I  would  deprive 
no  man  of  the  right  of  KuiVrage  who  now  enjoys  it 
But  certainly  men  at  eighieeii  are  as  intelligent  on 
the  average  as  men  over  seventy— ci*rtainly  over 
seventy-five.  The  class  of  young  men  embraced 
in  tliis  amendment  are  certainly  as  competent  to 
vote  as  are  the  average  of  persons  born  in  Europe 
aud  naturali/xid  in  this  country.  I  would  not 
deprive  an}'  of  those  or  change  the  law  on 
that  subject,  but  there  are  those  who  think,  there 
is  danger  from  the  influx  of  foreign  voters,  natur- 
alized in  tills  country.  I  do  not  anticipate  any 
Buch  danger,  but  if  there  is  any  such  danger  in 
that  direction,  the  proper  roroetiy  is  to  admit 
another  class  in  whom  there  ia  no  danger  to  the 


exercise  of  tliis  right,  and  if  any  gentleman  mi^ 
poses  there  is  danger  from  admitting  the  uegroes 
to  a  share  in  tlie  elective  frandiise,  let  me  say 
that  danger  is  to  be  met  by  admitting  another 
class,  against  whom  no  good  obje<2(ic)u  can  be 
made.  I,  therefore,  hcpo^  sir,  tliat  this  amend- 
ment will  prevail,  aud  if  it  is  not  to  prevail  in 
this  shape,  if  iherc  are  objections  in  the  mind  of 
some,  that  it  only  admits  those  who  are  born,  and 
who  have  always  resided  in  the  State,  if  it  ia 
objected  to  on  that  ground,  I  will  proi)ose  another 
uniundraent  simply  to  strike  out  tl»3  words'*  twen- 
ty-one" from  the  report  and  insert  tlie  word 
*' eighteen,"  so  that  it  will  admit  all  men  of  that 
age  to  vote  on  equal  terms  with  the  rest 

Mr.  I<0I3EllTc>UX— I  introduced  a  resolution 
of  a  similar  kiud  wiih  that  now  before  us  at  tlie 
commencement  of  our  meeting  here,  which  was 
very  summarily  disposed  of.  I  am  glad  to  find 
tliere  are  genilemen  in  other  parts  of  this  State 
wlio  have  thought  over  this  matter,  aud  have  had 
occasion  to  think  deeply  on  this  subject  of  the 
rights  of  the  younger  inhabitants  of  this  State  to 
exercise  the  privilege  of  Buffrage.  I  wish,  there- 
fore, to  submit  a  very  few  remarks  in  support  of 
the  pro[M)sition  of  the  gentleman  from  Jefieraon 
[Mr.  Biokford].  There  appears  to  be  two  ultimate 
principles  which  are  presitntod  in  regard  to  the 
determination  of  what  quulific«>tions  should  confer 
tlio  riglii  ot  suffrage — universal  and  manhood  auf* 
frage.  Under  the  universal  sufi'rage  flag  rank 
those  gentlemen  who  favor  the  right  of  females  to 
vote  at  our  eleeti(ms.  Under  the  mauluxKl  suf- 
frage flag  are  enlisted  all  those  who  think  tliat 
every  one  who  bears  the  port  and  outward  sem- 
l)Ian(.*e  of  manhood,  and  have  the  fuU^'-developed 
mental  powers  of  man  in  regard  to  hid  capacity  to 
participate  in  government,  should  have  a  ri^tht  to 
vote  at  onr  elections.  Ail  writers  on  this  sub- 
ject in  regard  to  manhood  suffrage,  all  who 
have  exercised  their  thoughts  aud  feelings  on  the 
other  side  of  the  Atlantic  on  this  sultjeot,  have 
always  conceded  that  manhood  suffrage  is  tlie  true 
limit  aud  test  of  wliat  should  constitute  the  ex- 
tent of  sufi'rage  in  representative  government. 
Manhood  must  everywhere  bea  comparative  tenn. 
It  is  a  term  which  derives  its  legitimate  test  aud 
standard  from  the  climate,  the  race,  and  surround- 
ings of  the  iniiabitants  of  every  country.  Man- 
hood, in  some  climates,  so  far  as  the  physical  con- 
diiiun  of  man  is  concM-rned.  reachc.*«  luaiurity  much 
earliar  than  in  others.  I  apprehend  that  iuanho<Ml 
reaches  its  limit  and  p'^wers  at  a  much  earlier 
{leiiod  in  the  souihern  than  it  does  in  the  iior^ 
thern  part  of  the  Coniinent  of  Europe,  and  natu« 
ral  intellectual  vigor  heems  to  follow  the  same 
rule.  I  agree  with  the  gentleman  from  JefYerson 
[Mr.  Bickford]  that  at  eighteen  years  of  age  the 
capacity  of  learning  and  tlie  power  of  oonimuni- 
cating  instruction  to  others,  the  ability 
to  think  well  and  deeply  in  all  subjects  in- 
volving the  interests  of  the  community,  is  ai 
strong  as  it  is  at  twenty-one.  If  the  right 
of  suffrage  be  natural,  as  lias  be^n  contended  by 
some  gentlemen  here,  I  would  a^k  by  what 
authority  tlie  legi><lature  of  this  State,  or  by  wliat 
authority  we  sitting  here  to  regulate  the  right  of 
suffrage,  attempt  to  impose  this  additional  three 
years  probation  before  we  allow  man  to  exerciat 
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tluit  right  wbioh  be  attaiiM  on  arriving  at  maDhood 
PartieH  at  eighteen  yoara  of  age,  in  this  country, 
sot  only  are  engaged  in  physical  labor  and  the 
aoquisition  of  knowledge,  but  they  are  also  engaged 
in  imparting  it  to  oihers,  and  in  teadiiug  and 
directing  otbera,  and  in  supermtending  mechanical 
and  otlier  operations.  There  are  nmsters  of  ves- 
sels at  eighteen  years  of  age,  upon  whose  judg- 
ment and  knowledge  of  navigation  may  depend 
the  preservation  of  the  lives  ot  their  passengers 
and  the  safety  of  their  vessels  and  carga  Men 
ot  eighteen  have  so  fought  in  battles,  as  would  not 
have  done  discredit  to  far  older  and  more  ex* 
perienocd  generals,  during  our  recent  struggle 
for  national  existence.  Men  of  eighteen 
have  shed  their  blood  by  thousands  freel}- 
<xi  the  field  of  battle  in  support  of 
the  independance  of  their  country  in  the  first 
struggle  we  had  with  the  parent  country.  Men 
of  Uke  age  have  freely  shed  their  blood  and  offered 
up  their  lives  over  the  whole  extent  of  this  land 
for  the  purpose  of  sustainmg  the  second  war  for 
the  existence  of  the  country.  I  find  in  the  report 
whicli  comes  from  the  Codamittee  on  Suffrage  that 
the  colored  men  are  recommended  to  our  vote» 
because  tliey  were  '*  indiscrimmately  drafted  and 
held  to  service  to  fill  our  State  quotas  in  the  war, 
with  the  whites,  and  henceforth  we  are  to  deal 
with  men  according  to  their  conduct  without  re- 
gard to  their  color."  So  I  say ;  we  are  to  try 
men  in  accordanoe  with  their  oon^ct  and  not  in 
accordance  with  their  age.  At  eighteen  years  ol 
age,  men  are  fathers  of  families,  they  bring  up 
and  rear  the  offspring  who  are  to  fill  here- 
after their  respective  parts  in  the  nation 
and  government  of  the  country,  who  are  in 
(act  to  compose  that  future  nation.  Marriagt- 
in  this  country,  where  the  means  of  liveli- 
hood are  more  easily  obtained,  takes  place  at 
a  much  earlier  age  than  it  does  in  any  other 
country.  We  therefore  intrust  to  the  care  of  a 
father  of  eighteen  years  of  age  the  instruction 
and  guidance  of  the  infant  mind,  who  are  hereaf- 
ter to  become  the  constituent  element  of  tlii? 
republic,  which  is  by  them  to  be  conducted  to 
greatness  or  to  misfortune,  and  yet  we  are  not 
willing  to  intrust  to  him — the  man  who  thus  in- 
fiises  into  the  mind  of  his  children  the  means  of 
knowledge  which  he  has  himself  acquired,  the 
learning  of  which  he  is  possessed  and  the  fruits 
of  his  experience  of  life — we  forbid  that  man  to 
step  to  the  polls  and  vote  for  an  officer  however 
inferior  rony  be  his  office,  and  however 
minute  may  be  the  reach  of  his  influence 
and  functions.  I  ask  whether  gentlemen  are  noi 
willing  to  confide  in  the  pure  and  uncornipted 
mind  of  tlie  "  half  grown  boy,"  as  he  is  called  in 
this  report  I  ask  the  Convention  whether  they 
are  not  willing  to  trust  the  privilege  of  voting 
to  them,  with  a  fair  field  of  life  before  them,  with 
untainted  principles,  and  with  a  love  of  honesty, 
honor  and  principle,  that  they  have  been  recently 
taught  by  their  parents,  when  they  would  spuru  a 
bribe  with  indignation,  rather  than  the  roan  of  party, 
who  has  learned  to  tamper  with  his  honor  and  to 
yield  to  the  temptations  others  may  present  to  him : 
whether,  if  this  whole  country  were  governed  by 
the  votes  of  men  of  eighteen,  we  should  not  have 
more  pure  elections  than  we  now  have  ?    I  would 


more  oflpecially  appeal  to  those  gentlemen  who  am 
anxious  to  introduce  men  of  color  to  vote  at  our  eleo* 
tions,  without  any  distinctions  of  property,  whether 
they  are  not  as  willing  to  trust  the  white  "  boys" 
of  eighteen,  as  they  now  exist,  as  they  Would  a 
colored  man  of  twenty  •one,  to  vote  for  those  who 
are  to  manage  the  affairs  of  tliis  State.  I  appear 
in  behalf  of  those  who  have  hitherto  been  ostra« 
eiscd  and  excluded  from  the  right  to  govern  the 
country.  I  ask  gentlemen  to  consider  whether 
they  will  uohesitatmgly  and  without  reflection 
exclude  all  those  men  of  this  country,  those  *'  half 
grown  boys"  between  eighteen  and  twenty-one, 
and  at  the  same  time  say  that  they  do  it  on  the 
strength  of  the  argument  contained  in  the  report 
of  the  Committee  on  Suffrage.  These  men  of 
eighteen  are  therein  recommended  to  dispose  of 
Uieir  time  as  follows  : 

**  With  the  sinoerest  good-will  for  the  class  in 
question,  we  submit  that  they  may  spend  the 
bours,  which  they  can  spare  from  their  labors  and 
their  lessons  more  usefully  and  profitably  in  roas- 
teri.)g  the  wisdom  of  the  sages  and  philosophers 
^ho  have  elucidated  the  science  of  government, 
than  in  attendance  on  midnight  caucuses  or  in 
wrangling  around  the  polla" 

That  recommendation  might,  with  much  more 
effect  and  justice,  be  followed  by  hackneyed  and 
/eteran  politicians  who  have  so  long  directed  the 
iffatrs  of  the  State,  and  been  steeped  in  the 
turbid  waters  of  ita  politic^. 

The  question  was  then  put  on  the  amendment 
proposed  by  Mr.  Bickford,  which  was  declared 
lost,  on  a  division,  by  a  vote  of  33  to  82. 

Mr.  OPDYKE  —  I  offer  the  following  amend* 
ment: 

Insert  at  the  end  of  the  tenth  line  of  the  first 
section  of  the  article  reported  by  the  committee : 

^^  Provided^  That  any  person  not  a  qualified 
voter  before  the  first  day  of  January,  1870,  shall 
not  be  deemed  qualified  to  vote  until  able  to  read 
the  Constitution  in  the  English  language,  and 
write  his  name ;  but  this  provision  shall  not  apply 
to  any  person  prevented  by  physical  disability  from 
reading  or  writing  as  aforesaid" 

Mr.  ROGERS— Is  it  ui  order  to  lay  that  on 
the  table? 

The  CHAIRMAN  — The  Chair  wiU  inform  the 
v;entleman  that  no  such  motion  can  be  entertained 
in  Committee  o^the  Whole. 

Mr.  OPD  YKE  —  It  will  be  seen  that  this  is  the 
amendment  slightly  modified,  introduced  by  the 
gentleman  from  Dutchess  [Mr.  Carpenter],  some 
lime  sibce,  and  which  he  subsequently  withdrew  at 
the  request  of  some  of  the  friends  of  this  proposi- 
tion. The  proposition  looks  to  the  future  elevation 
of  the  elective  franchise  by  a  method  which  every 
one  should  regard  as  unobjectionable,  since  it  will 
deprive  no  existing  elector  of  his  right  to  vote. 
It  seems  to  roe  to  have  sufficient  merit  to  com* 
•  mend  itself  to  the  favorable  consideration  of  this 
Convention,  and  to  the  approval  of  the  people. 
The  discussion  it  elicit  on  its  first  introduction, 
Uke  other  discussions  which  have  followed  it,  took 
a  wide  range.  Gentlemen  have  very  properly, 
entered  into  an  examinatiou  of  the  elementary 
pKnciples  which  underlie  the  question  of  suffrage^ 
with  the  view  of  defining  the  proper  limits  of  that 
I  trust  or  privilege.    This  hititude  oi'  discussion  is 
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due  to  the  nature  and  importance  of  the  subject 
The  object  of  the  discuaaioii  should  be  to  ascertain, 
with  all  possible  precision,  the  boundaries  of  the 
elective  Iranchise,  best  calculated  to  secure  -  the 
public  g^d.  Until  we  have  doiin  this,  we  cannot 
Bafelj  determine  who  should  be  admitted  and  who 
ozduded.  We  have  had  many  able  speeches  on 
that  subject  but  as  no  {gentleman  who  has  shared 
iu  these  elementary  didcussions  has  presented  the 
precieo  views  I  entertain  on  the  subject,  I  will  ask 
the  indulgence  of  the  commiitee  while  I  briefly 
present  them..  Some  geuilemen,  takinjj:  the  spirit 
of  the  Declaration  of  Independence  as  tlieir  guide, 
maintain  that  all  have  a  natural  right  to  share  iu 
the  administrstion  of  the  government 

This  position,  although  m  strict  accordance 
with  the  original  theory  on  which  uur government 
was  founded,  is  evidoutly  too  broad.  Literally 
enforced,  it  would  destroy  any  govcremunt. 
Those  who  believe  in  its  practical  enforcement 
must  overlook,  as  it  seems  to  me,  the  great  end 
for  which  governments  are  or  should  be  instituted 
among  men — namely,  the  promotion  of  the  wel- 
fare and  happiness  of  society.  Whatever  form  of 
goverument  will  best  secure  that  end  is  the  best 
form.  No  Amcrictan,  doubts  that  popular  jrov- 
ernment,  which  aims  through  equal  luws  and  equal 
civil  rights  to  secure  ^  the  greater  good  of  the 
greatest  number,"  is  the  type  best  nilculiited  to 
secure  the  highest  good  of  the  whole  collectively. 
This  is  the  professed  aim  of  our  own  government 
Our  statesmen  have  reduced  the  expression  of 
that  aim  to  the  maxim  just  quoted,  a  nutxiin  which, 
in  my  judgnientexpressesthe  true  theory  of  gov 
ernment  Novv,sir,  if  we  admit,  as  I  think  we  must, 
that  the  true  design  of  government  is  to  promote  the 
happiness  or  well-being  of  society,  it  follows  that 
it  should  be  so  constructed  as  will  best  secure  that 
end.  Every  constitutional  provisiou  sliould  be 
tested  by  that  principle.  Those  that  embody  the 
best  kuown  rules  for  securing  the  welfare  and 
advancement  of  society  should  stand  ;  those  that 
fall  short  of  that  staudard  should  be  rejected,  or 
BO  chany:ed'as  to  conform  to  it  This,  it  seems  to 
me,  is  the  touchstone  we  sliould  apply  to  every 
proposition  that  comes  before  this  Convention. 
Let  us  then  apply  this  test  to  the  elective  fran- 
chise, and  thus  ascerUiin  its  proper  Ixnindaries. 
The  first  point  to  be  determined  is  the  nature  of 
that  trust  und  the  extent  of  the  political  power  it 
confers  on  its  recipients.  In  all  popular  govern- 
ments, those  in  whose  hands  it  is  placed  constitute 
the  governing  class.  They  hjld  the  supreme 
political  power.  They  shai>e  the  policy  of  the  gov- 
emmeut  and  dictate  its  laws.  It  is  by  their  mandate 
that  we  are  here  to-day.  Tiiey  are  taking  note 
of  our  words  and  acts,  and  they  stand  ready  to 
exercise  their  sovereignty  in  the  acceptance  or 
rejection  of  the  Constitution  we  shall  present  to 
them,  accoiding  as  they  may  deem  it  couduciw 
to  their  i^ood  or  to  their  injury.  True,  sir,  the  body 
of  electors,  iu  the  exercise  of  their  sovereignty, 
choose  to  [perform  the  immediato  functions  of 
government  through  the  agency  of  represntativcs 
chosen  by  them.**elves  rather  than  by  their  own 
direct  efforts.  Their  numbers  render  this  expe- 
dient unavoidable.  But  these  representatives, 
with  rare  exceptions,  faithfully  execute  the  will 
of  those    who  elected  them.    Nor  ia   this  alL 


When  taken  collectively,  the  repreaentaUret 
reflect,  with  great  accuracy,  not  merely  the  politi- 
cnl  opinions  of  their  constituents,  but  their 
average  moral  and  intellectual  qualities  as  welL 
In  a  word,  the  representative  body  is  in  all 
essential  characteristics  a  miniature  reproduction 
of  the  electoral  l)ody.  This  fact  may  appear 
strange,  but  observation  proves  it  to  be  tnie;  and 
a  moment's  consideration  will  show  tliat  we  have 
no  right  to  expect  a  different  result  The  chords 
of  human  sympathy  are  strongest  between 
those  of  like  character  and  like  condition.  There- 
fore, the  ignorant  and  depraved  elector  will  be 
more  likely  to  vote  for  a  representative  of  his  own 
type  than  for  a  wise  and  virtuous  one,  and  vice 
versa.  Iu  short  li^^  general  truth,  that  like  pro- 
duces like,  receives  another  versitlcation  in  the  pro- 
duct of  the  ballot  in  the  marked  similarity  in  all 
essential  qualities  of  the  electonil  bi^y  and  its 
political  offspring,  the  representative  body.  We  are 
virtually  gi)veruod,  therefore,  by  those  who  exer- 
cise the  right  of  buffrage.  They  are  our  rulers. 
They  direct  and  control  the  whole  machinery 
of  government  from  its  lowest  to  its  highest  fuDO 
tious.  Such,  sir,  is  the  nature  and  extent  of  the 
power  that  accompanies  this  franchise.  It  is  as 
unlimited  as  imperial  ruler  ever  wielded.  How 
important  then,  that  those  on  whom  it  I.h  Cfmferred 
should  have  the  requisite  qualifications  for  exercis- 
ing it  iu  the  advancement  of  the  public  good. 
Now,  sir,  what^rc  those  qunlidcations  ?  By  com- 
mon consent  the  first  and  highest  prereipiisites 
for  admission  into  the  ranks  of  the  governing  class 
are  intelligence  and  integrity.  These  qualities,  ia 
some  degree,  are  deemed  indisi)ensabie  for  admis- 
sion to  that  class  by  all  governments,  as  is  proved 
by  the  universal  exclusion  of  idiots,  luiiHtics  and 
persons  c«)nvicted  of  crime.  In  fact  it  is  a  received 
axiom  in  political  science,  that  intelligence  and 
virtue  are  the  only  foiindatious  on  which  popular 
government  can  be  sustained.  Any  ohe  who  will 
for  a  moment  reflect  that  the  science  und  art  of 
government  constitute  one  of  the  largest  and  most 
intricate  departments  of  human  knowledge,  cannot 
fail  to  appreciate  the  imporuince  of  having  an 
intelligent  body  of  electors.  Nor  can  wo,  iu  view 
of  the  recent  effort  of  highly  iutelligent  men  to 
ilesiroy  the  best  government  in  the  world,  over- 
estimate the  value  of  a  patriotic  integrity  of 
character  capable  of  resisting  the  promptings  of 
selli.<h  ambition  and  other  evil  desires.  The 
learned  gentleman  from  Oneida  [Mr.  T.  W. 
Dwight].  in  his  able  speech  on  this  suffraga 
question,  some  days  since  and  again  to-daVi 
named  three  other  prerequisites  for  admission 
to  the  elective  franciiise — namely,  incorporation, 
indepf*ndence  and  interest.  With  remtrd  to 
the  firsts  if  he  means  by  it  only  that  those  not 
'^  native  here  and  to  the  manor  born,"  should  un- 
dergo a  probation  long  enough  to  understand  our 
institutionSv  and  for  tlie  growth  of  an  aitncliment 
to  our  country.  I  agree  with  him  fully;  but  I 
cannot  agree  with  him  in  relation  to  cither  of  tbe 
other  two.  There  is  no  such  thing  as  indepen- 
dence or  entire  freedom  from  dependence  in  soci- 
ety. The  whole  body  of  society  is  bound  together 
by  a  chain  of  iuter-depeudeuce  from  which  no  oos 
of  its  members  can  escape,  except  by  a  total  8ev<- 
eranoe  from  tlie  society.    This  is  as  true  of  ifae 
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body  pditic  as  it  is  kno^n  to  be  of  the  body  cor- 
poral. This  oondition  of  dependence  ia  recipro- 
cal The  public  official  is  dependent  on  the  gov- 
enuneot  for  his  place  and  his  salary,  and  the 
gOTemment  is  dependent  on  the  official  for  his 
services;  the  employed  is  dependent  on  the  em- 
ployer for  his  wages,  and  the  employer  on  the 
employed  for  his  services ;  the  representative  is 
dependent  on  his  constituents  for  the  trust  he 
holds,  and  the  oonstituents  on  the  representative 
for  the  faithful  performance  of  that  trust,  and  so 
on  until  you  reach  the  public  pauper.  There  the 
reciprocal  dependence  ceases.  The  public  pauper 
is  wholly  dependent  on  the  State  for  the  means 
of  prolonging  his  existence.  From  his  misfortune 
or  fault  he  has  lost  the  capacity  of  sustaining  him- 
self,-and  can  contribute  no  strength,  physical,  men- 
tal or  material,  to  aid  in  sustaining  the  State. 
Those  who  do  this,  rightfully  constitute  the  State. 
Therefore  the  dependence  existing  between  the 
State  and  the  pauper  is  not  reciprocal,  but  all  on 
one  side.  The  pauper  is  indebted  to  the  State  for 
everything,  including  life;  the  State  is  indebted 
to  the  pauper  for  nothing.  Rightly  considered, 
he  IS  no  longer  a  member  of  the  State,  but  one  of 
a  helpless  class  who  live  through  its  bounty.  S'u*, 
let  us  be  careful,  lest  sentiments  of  kindness  or 
party  interests  mislead  our  judgments  on  this  ques- 
tion. The  proposition  that  those  who  contribute 
no  strength  to  the  State,  and  are  themselves  wholly 
support^  by  its  bounty,  have  a  right  to  share 
in  its  government,  is  so  palpably  Unsound,  that  I 
am  persuaded  gentlemen  who  support  it  now 
will  hereafter  have  occasion  to  regret  it.  The 
other  prerequisite  insisted  on  by  the  learned  gen- 
tleman from  Oneida  [Mr.  T.  W.  Dwight], 
appears  to  me  to  be  wholly  unnecessary. 
If  interest  in  the  State  entitles  a  per- 
son to  the  right  of  suffrage,  all  persons  are 
entitled  to  it,  for  every  man,  woman  and  child, 
indudiog  public  paupers,  have  an  interest  in  it. 
All  are  indebted  to  it  for  the  protection  of  their 
relative  rights,  and  for  their  security  against  force, 
-violence  and  fraud,  in  fact,  other  portions  of  the 
animal  kmgdom  have  an  interest  In  the  govern- 
ment, as  witness  our  laws  for  the  prevention  of 
cruelty  to  animals..  Nay,  more,  the  vegetable 
kingdom  is  not  without  such  interest,  as  witness 
our  laws  for  the  protection  of  useful  plants  from 
the  domination  of  the  hardier,  noxious  varieties, 
audi  as  the  Canada  thistle.  For  these  reasons  1 
ibink  Uie  gentleman  should  eliminate  *' interest" 
from  his  list  of  prerequisites.  It  embraces  too 
much.  Sir,  even  the  great  prereq^iisites,  intelli 
geooe  and  integrity,  essential  as  they  are  to  the 
attainment  of  good  government,  should  set,  in  my 
opinion,  induce  the  State  to  confer  the  right  of 
suffrage  on  aU  who  possess  them.  I  would  with- 
hold ic^  as  we  now  withhold  it,  from  woman  and 
from  minors.  Woman,  I  think,  has  quite  as  much 
intelligence  as  our  own  sex,  and  she  has  more 
purity.  She  would,  therefore,  make  an  unexcep- 
tionable elector  or  representative.  But  I  would 
withhold  from  her  the  right  to  exercise  either  func- 
tion, for  her  own  sake.  The  deUca<7  of  her  na- 
tare  and  tjae  fineness  of  her  sensibilities  forbid 
that  she  should  enter  the  arena  of  politics, to  share 
in  its  fieree  and  demoralizing  contests.  Sucli  duties 
are  bettor  suited  to  the  rougher  nature  of  man,  but ' 


even  to  him  they  are  not  elevating  in  their  tenden- 
cies. The  effect  on  woman  would  be  more 
deleterious  still,  and,  for  one,  I  am  disposed  to 
protect  her  from  it,  both  for  her  own  sake  and 
for  ours.  So  in  regard  to  minors  of  our  own  sex, 
between  the  ages  of  eighteen  and  twenty-one. 
With  few  exceptions  they  have  the  intelligence 
and  integrity  requisite  for  good  electors ;  and  they 
have  an  additional  claim  to  the  right  of  suffrage, 
grounded  on  our  requirement  that  they  shall  aid 
in  fighting  our  battles.  But  I  would  continue  to 
exclude  them  from  its  exercise,  for  the  same 
reason  that  I  would  exclude  womafi ;  that  is,  for 
their  own  good.  That  period  of  incipient  man- 
hood, instead  of  being  spent  in  the  exciting  field 
of  politics,  should  be  devoted  to  preparation  for 
some  usofid  calling  by  which  they  may  fight  the 
battle  of  adult  life  successfully.  Hr.  Chairman,  it 
will  be  seen  from  what  I  have  said,  that  I  would 
exclude  from  the  electoral  class  all  but  adult  men 
possessing  the  requisite  deg^ree  of  knowledge  and 
integrity.  This  I  believe  to  be  the  proper  limit  of 
the  elective  franchise  if  we  would  have  good  gov- 
ernment It  differs  from  the  boundaries  estab- 
lished by  our  present  Constitution  only  in  this : 
it  rejects  the  property  qualification  now 
requir^  of  colored  men,  and  it  requires  a 
higher  standard  of  intelligence,  and  also,  if  it  be 
feasible,  of  integrity.  I  would  abandon  the  trace 
of  property  qualificaUon  remaining  in  our  Consti- 
lution  for  two  reasons ;  first,  because  it  is  invid- 
ious in  being  applied  only  to  colored  men ;  and 
secondly,  b^use  experience  has  shown  that  its 
possession  does  not  confer  political  knowledge.  It 
may,  perhaps,  be  best  to  retain  this  requirement 
in  some  degree  m  the  government  of  cities,  which 
are  not  properly  of  a  political  nature,  but  relate 
ma*nly  to  the  care  and  regulation  of  property. 
But  in  relation  to  the  State  government,  I  would 
adandon  it  altogether.  Men  of  wealth  are  usual- 
ly so  absorbed  in  the  acquisition  and  care  of  prop- 
erty that  they  have  little  leisure  or  inclination  to 
take  an  interest  in  public  affairs.  When 
bad  government  is  brought  home  to  them  in  the 
form  of  riotous  disorder  or  onerous  taxation  they 
are  both  loud  and  indiscriminate  in  their  denun- 
ciations of  public  men,  and  occasionally  make  a 
spasmodic  effort  at  reform.  But  being,  from  their 
habitual  inattention  to  public  affairs,  **most 
ignorant  of  what  they're  most  assured,"  they  are 
apt  to  make  a  sad  failure  of  it,  and  not  unfVe- 
quently  make  matters  worse  instead  of  better. 
As  regards  intelligence,  I  think  the  people  of  this 
State,  and  of  the  United  States,  have  not  suf- 
ficiently heeded  the  importance  of  that  quality  in 
the  governing  class.  Overlooking  the  important 
fact  that  the  electors  reproduce  their  own  aver- 
age of  ktelligence  in  the  representative  body, 
they  have  placed  the  standard  of  knowledge  too 
low.  Tlie  present  tendency  seems  to  be  to  fur- 
ther depression,  which  I  regard  as  most  impolitic^ 
if  not  dangerous.  What  the  public  good  clearly 
demands  is  a  higiher*  standard  of  intelligence  for 
voters;  and  for  one  I  am  prepared  to  take  a  sKght 
step  in  that  direction,  such  as  the  amendment  I 
have  offered  proposes.  Its  adoption,  as  I  have 
alpoady  said,  would  not  exclude  fVom  Une  poUa 
any  who  have  now  the  right  to  vote.  It  would 
merely  say  to  future  claimants,  if  you  wish  your 
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names  enrolled  in  the  governing  class,  you  must 
first  learn  to  read  and  write.  This  require- 
ment is  as  reasonable  as  it  is  proper.  If  the 
applicant  lias  too  little  of  intellect  or  of  eelf- 
resfject  to  thus  qualifj  himself,  he  would  be  prop- 
erly excluded.  A  kindred  proposition  will  bo 
presented  for  the  consideration  of  the  Conven- 
tion, making  the  education  of  all  children  in 
the  State  compulsory.  The  adoption  of  the 
two  provisions  would  do  much  to  suppress  igno- 
rance in  the  community,  and  in  an  equal  degree 
to  elevate  the  character  of  our  State.  Sir,  I  nm 
aware  tliat  diis  proposition  to  curtail  the  ex- 
isting boundaries  of  the  elective  franchise, 
although  intended  only  to  apply  to  those  who 
have  never  yet  boon  entitled  to  vote,  will  strike 
Bome  gentlemen  as  an  impolitic  dcpurture  from  our 
hitlierto  uniform  practice  of  enlargement.  The 
gentleman  from  Rensseluer,  with  his  liberal  views 
of  Butl'rago,  will  doubtless  regard  it  as  a  downright 
wrong.  That  gentleman  cannot  value  more  highly 
tlian  I  do  the  truths  contained  in  the  Declaration 
of  Independence;  nor  can  he  place  a  higher  ettti- 
mate  on  the  political  wisdom  of  its  author.  But  I 
beg  to  remind  him  that  neither  the  author  himself, 
nor  any  of  his  contem(>ornries  or  successors,  ever 
attempted,  in  practice,  the  liicrul  enforcement  of 
tlie  principle  of  universal  suffrage.  Why,  sir,  in 
the  broadest  extension  of  the  franchise  that  has 
ever  obtained  in  any  one  of  the  United  States,  or 
in  any  Sbtte  with  whose  history  I  am  acquainted, 
not  one-fifth  of  the  entire  population  have  been 
entitled  to  vote.  Under  our  present  Constitution 
we  exclude  all  of  one  sex  and  all  minors 
of  the  other.  We  also  exclude  nearly  all  whose 
akins  are  not  white ;  all  of  foreign  birth  of  less 
than  five  years  residence  or  who  have  not  been 
naturalized ;  all  native  born  citizens  of  the  United 
States  who  have  not  been  residents  of  the  State  for 
twelve  mouths ;  all  convicted  criminals,  and  per- 
sons of  unsound  mind.  Why  have  we  not  lived 
up  to  our  original  theory  of  unlimited  suffrage  ? 
The  answer  is  obvious.  It  has  not  been  deemed 
compatible  with  the  public  good.  This  is  the 
only  true  test  of  suffrage,  as  it  is  of  every  other  pre- 
rogative of  government.  And,8ir,  it  is  solely  on  that 
ground  that  I  would  prospectively  exclude  those 
who  cannot  read  and  write.  Reading  and  writing, 
I  admit,  are  not  unerring  indices  of  the  intelligence 
requisite  for  the  proper  j)erformance  of  govern- 
mental fuuctions;  but  I  think  the  absence  of  that 
knowledge  may,as  a  general  rule,be  regarded  as  evi- 
dence of  unfitness.  At  all  events,  its  requirement 
will  be  a  step  in  the  right  direction,  and  it  will 
serve  as  a  basis  for  a  higher  step  hereafter.  The 
essential  elements  of  good  popular  government 
are  intelligent  electors  and  faitliful  representatives. 
By  excluding  the  lowest  grade  of  Ignorance  we 
shall  secure  a  higher  average  of  intelligence  in  the 
electors.  I  hope  wo  shall  be  able,  also,  to  devise 
means  for  elevating  the  standard  of  official  fidelity. 
If  we  Bccompliiih  tK)th,  I  am  confident  the  effect  on 
the  character  of  our  State  government  cannot  fail 
to  be  most  salutary.  At  least  two  of  our  sis- 
ter States — Massachusetts  and  Connecticut — have 
adopted  this  limitation  of  suflVage  proposed  by  this 
amendment^  and,  as  I  am  informed,  have  found  its 
rasults  most  satisfactory.  General  Ashley,  mem- 
ber of  Coiiigress  from  Ohio^  proposed,  at  the  recent 


session  of  that  body,  an  amendment  to  the  Con- 
stitution of  the  United  States  similar  to  the  one  I 
have  offered.  I  welcome  his  movement  as  a 
bow  of  promise  for  the  future  of  our  commoa 
coun'ry  ;  but  I  hope  we  shall  not  permit  Congrosi 
to  anticipate  us  in  this  salutary  reform.  I  am  un- 
wiliiiiK  that  the  Empire  State  should  lag  a  step 
behind  the  foremost  on  any  of  tlie  path- 
ways that  lead  to  a  higher  civilisatiop. 
If  she  would  excel  in  intellectual  development| 
she  must  stimulate  the  demand  for  education  by 
strengthening  the  motives  for  its  acquisition.  The 
well-known  princi{'le  of  commerce,  that  supply  ia 
measured  by  the  demand,  is  equally  tnie  in 
politics  and  morals.  Increase  the  motives 
for  education  by  making  it  a  prerequisite  for 
voting,  and  you  may  be  sure  of  soon 
finding  every  adult  male  in  possession  Of  it 
The  objection  urged  by  the  Committee  on  Suflfk^ge^ 
that  it  would  be  difficult  to  apply  this  restriction 
impaitially,  appears  to  mo  ungrounded.  The 
capacity  to  read  tlie  Constitution  would  be  suflB- 
L'iently  demonstrated  by  the  applicant  for  registra- 
tion, by  his  reading  any  one  of  its  sections  that 
the  registrars  might  designate,  and  his  ca^iaeity  to 
write  by  recording  his  own  name  in  the  registry 
of  voters,  I  eun  see  no  danger  of  partiality  or  un- 
fairness in  matters  as  simple  and  direct  as  these. 
Let  us  not  fear  that  the  i>copIe  are  unprepared 
to  take  this  step  forward,  provided  it  be  proper 
and  salutary.  They  are  ripe  for  every  proper 
reform,  and  they  are  quite  as  capable  of  determin- 
ing that  point  us  we  are,  and  they  are  more  likely 
to  act  up  to  their  convictions,  because  Uiey  have  no 
constituency  standing  behind  them,  to  afl'ect  their 
action  or  weaken  their  moral  courage.  I  trust  the 
amendment  will  receive  the  favorable  coosidersr 
tion  of  the  committer  and  the  Convention. 

Mr.  CONGKR— Ifl  understand  the  honorable 
gentleman  from  New  York  [Mr.  Op<iyke]  correct- 
ly, he  has  presented  the  mercantile  view  of  the 
foundation  of  government  and  the  structure  of 
society.  He  has  laid  down  the  broad  and  univer- 
sal postulfite  that  nil  we  hold  in  society  of  human 
right,  or  under  government  of  human  liberty  and 
sovereignty,  is  simply  in  the  nature  of  a  commercial 
quid  pro  quo.  He  says  we  make  a  bargain  with  a 
man  for  his  services  for  a  specified  time,  whether  as 
a  laborer,  an  associate  in  business,  or  a  representa- 
tive of  the  people ;  or  society  agrees  with  a  citissa 
for  tlie  protection  of  his  life,  liberty  and  sovereign- 
ty, and  opens  its  political  ledger  with  him  for  the 
especial  security  of  the  latter,  solely  on  the  con- 
dition of  self-support.  It  is  all  one  and  the  self- 
same thing.  The  gentleman  lias  laid  down  the  Pro- 
custean  bed  on  which  all  must  lie.  When  the  bar- 
gain is  concluded  by  the  occurrence  of  pecunioai 
dependence  thee  is  an  end  of  all  reciprocities  of 
kindness  and  humanity.  Is  it  come  to  this. Mr.  Chair- 
man,in  this  enlightened  age  of  the  world,  that  a  dti-' 
zen  must  be  told,  because  through  misfortune  In 
business  and  the  infirmities  of  age  he  has  ceased  to 
support  himself,  that  society  owes  him  nothing; 
his  obligation  with  society  being  that  during  hisreuk 
tion  with  and  existence  in  it  he  must  support  him- 
self? That  this  is  the  bargain  whiuli  aodely- 
raakes  with  every  individual ;  as  the  ground  of  hit 
stand-point  in  the  social  stale  end  his  right  to- 
political  existence,  that  he  must  never  bo  weak 
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opportnoity  to  improTO  themselres — and  if  it 
iball  be  found  hereufter  that  thej  have  been  bo 
fiir  improred  and  acquired  so  much  knowledge 
and  information  as  to  enable  them  to  exercise 
the  rifrht  of  franchise  properlj  and  beneficially, 
then  the  people  of  this  State  may  confer  that 
right  upon  theoL  The  principle  of  my 
amendment  is  that  this  franchise  shall  not 
be  enjoyed  until  those  upon  whom  it  k^ 
■ought  to  confer  it,  shall  have  the  oppor- 
tunity of  acquiring  the  necessary  intelligence 
and  information  to  enable  them  to  exercise  it  prop- 
erly. I  do  not  propose,  sir,  aa  I  have  already 
said,  to  disfranchise  any,  but  to  leave  the  mutter 
aa  it  now  stands  —  to  aliow  those  who  now  have 
the  right  under  the  existing  Constitution  to 
retain  it,  and  to  confer  that  right  upon  all 
those  who  may  hereafter  be  bom  in  this  State, 
■o  that  we  may  insure  the  possession  by  this 
people,  as  a  dass  or  race,  of  tlie  necessary 
qualifications  to  enable  them  to  exorcise  the  nghi 
properly.  I  am  free  to  say  tliat  were  we  here  to 
leg»iate  for  individuals — if  I  myself  had  the  ri^ht 
to  select  individuals  from  one  race  or  the  other 
who  should  have  the  right  to  vote,  there  are  some 
who  now  have  the  right  from  whom  I  would  be 
very  willing  to  take  it,  and  I  would  confer  it  upon 
others  who  though  competent  by  reason  of 
their  intelligence  and  education  to  exercise 
do  not  now  enjoy  it  But,  sir,  we  are  not 
legislating  for  any  particular  individuals,  but  for 
an  entire  race.  If  I  could  be  satisfied  in  my  mind 
that  the  objections  I  here  urged  against  this  class 
or  race  are  not  sound,  and  tliat,  as  a  class  or  race, 
they  poasess  the  necessary  qualifications  of  Intel- 
genpe  and  uiformation,  I  might  be  williog  to  open 
the  door  to  all  But,  sir,  that  is  a  respon- 
BibilHy  I  do  not  feel  called  upon  to  take. 
It  is  a  matter  which  the  people  of  this 
State  must  pass  upon  themselves.  I  disagree, 
sir,  entirely  with  those  gentlemen  upon  this  fioor 
who  say  that  they  are  unwilling  to  submit  to  the 
people  of  this  State  for  their  consideration,  as  a 
separate  proposition,  any  measure  which  does  not 
meet  their  own  hearty  approvaL  On  the  con- 
trary sir,  If  any  respectable  minority  of  thif 
House  shall  propose  any  measure  which  it 
deeircMi  to  have  submitted  to  the  people 
separately,  so  that  their  views  might  be 
taken  upon  that  question  independently  of  all 
other  questions,  I  shall  be  perfectly  willing 
to  submit  it  whether  I  approve  it  or  not  I  am 
willing  to  submit  as  a  separate  propositioA  the 
question  of  female  suffrage,  or  that  of  negro  suf- 
ftsge,  or  any  other  proposition  involving  impor^ 
ant  principieB  which  any  respectable  portion  of 
this  body  may  desire  to  submit  in  that  way.  Mr. 
Ohairman,  I  have  had  another  object  in  drawing 
the  amendment  in  the  language  in  which  I  have. 
I  deaire,  if  poesible,  to  embody  in  the  Constitu- 
UoQ  of  this  State  the  assertion  of  a  principle, 
the  correctness  of  which  I  believe,  and  for 
which  I  shall  contend,  and  that  is  the  principle 
which  I  enunciated  yesterday,  viz. :  the  unqualified 
and  exclusive  right  of  the  people  of  this  State,  in 
their  sovereign  capacity,  to  determine  who  shall 
and  who  shuU  not  exercise  the  elective  franchise 
within  its  limita.  I  have  drawn  this  amendment 
for  the  purpose  of  aasertlBg  the  exclusive  right  of 
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this  State  to  do  that,  and  for  the  purpose  also  of 
denying  any  claim  which  might  be  made,  or  any 
inference  which  might  be  drawn  that  we  recognize 
the  right  of  the  Federal  government  or  any 
branch  of  the  Federal  Congress,  to  inter- 
fere with  us  in  that  regard.  I  wish  to  draw 
the  attention  of  the  Convention  to  the  language  of 
a  proposed  amendment  of  the  Federal  Constitution 
and  also  to  the  language  of  the  bill  which  has 
been  proposed  in  Congress  on  this  subject  As  I 
said  yesterday,  I  believe  in  that  doctrine  I 
believe  that  the  people  of  this  State  have  the  right 
to  prescribe  who  shall  be  entitled  to  the  right  of 
franchise,  within  its  territorial  limits,  and  further, 
I  believe  that  it  is  an  exclusive  right,  and  one  in 
respect  to  which  we  cannot  submit  to  be  inter- 
fered with.  The  right  to  vote  exists  by  virtue 
of  citizenship  of  the  State  and  pot  by  virtue  of 
any  citizenship  of  the  United  States,  if  any  such 
thing  there  be.  Congress  has  no  right  to  mter- 
fere  in  regard  to  this  matter.  It  has  no  power 
to  determine  who  are,  and  who  are  not,  citizens 
of  the  United  States.  It  has  no  power  to  legis- 
late in  regard  thereto,  except  such  as  is  conferred  by 
the  Constitution,  and  such  power  is  limited  to  the 
passage  of  uniform  laws,  in  regard  to  the  natural- 
ization of  aliens.  That  power  is  conferred  by  the 
Constitution  and  is  derived  from  the  States  tnem- . 
selves,  and  it  would  be  strange  if  the  States 
could  confer  a  power  which  they  did  not  them- 
selves possess,  and  which  they  could  not  exercise 
or  control  It  seems  to  me  very  plain  and  dear, 
from  the  fact  that  the  only  power  that 
Congress  has  is  derived  from  the  Consti- 
tution—  that  such  power  is  restricted  to 
the  passage  of  uuiform  laws  in  regard  to  na- 
turalization, and  that  such  power  is  conferred  by 
the  States  themselves,  that  the  States  must  pos- 
sess full  and  complete  power  to  regulate  and  con- 
trol the  franchise  so  far  as  it  is  to  be  exercised 
within  the  respective  States.  I  called  the  attention 
of  the  committee  yesterday,  very  briefiy,  to  the 
language  of  the  proposed  fourteenth  amend- 
ment to  the  Constitution  of  June  IC,  1866. 
The  first  section  of  that  amendment  is  as  follows : 

"  All  persons  bom  or  naturalized  in  the  United 
States,  and  subject  to  the  jurisdiction  thereof,  are 
dtizens  of  the  United  States  and  of  the  State 
wherein  they  reside.  No  State  shall  make  or 
enforce  any  law  which  shall  abridge  the  privileges 
or  immunities  of  citizens  of  the  United  States; 
nor  shall  any  State  deprive  any  person  of  life, 
liberty  or  property  without  due  process  of  law, 
uor  deny  to  any  person  within  its  jurisdiction  the 
equal  protection  of  the  law." 

Now,  if  the  argument  of  gentlemen  upon  this 
fioor  be  correct  that  this  right  of  fracchise  is  a 
privilege  or  immunity,  or  is  a  natural  right,  or 
one  of  those  privileges  mentioned  in  the  second 
section  of  the  fourth  article  of  the  original  Fed- 
eral Constitution,  and  which  follows  the  person  of 
the  citizen  in  every  State  to  which  he  may  go^ 
it  would  necessarily  follow  from  the  language  of 
this  proposed  amendment  to  the  Federal  Consti- 
tution, just  read,  that  after  its  adoption  no  State 
could  pass  or  enforce  any  law  giving  to  its  own 
citizens,  or  to  those  whom  it  might  choose  to 
make  dtizens,  the  right  to  vote,  or  which  should 
prevent  any  dais  of  persons  within  its  limits 
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(iDcIudinir  ddzeos  of  other  States)  from  exercis- 
log  such  right  I  am  opposed  to  any  such  cod- 
BtructioD,  and  I  deuy  that  Cong^ress  has  any 
power  in  the  premises.  The  seoond  section  of 
the  same  amendment,  to  which  I  desire  to  call  the 
attention  of  the  committee,  is  this: 

*'  Representatives  shall  be  apportioned  among 
the  several  States  according  to  their  respective 
numbers,  counting  the  whole  number  of  persons 
in  each  Stated  excluding  Indians  not  taxed.  But 
when  tlie  right  to  vote  at  any  election  for  the 
choice  of  electors  for  President  and  Vice-Presi- 
dent of  the  United  States,  representatives  in  Con- 
gress, the  executive  an<l  judicial  officers  of  a  State, 
or  the  members  of  the  Legislature  thereof,  is 
denied  to  any  of  the  mule  inhabitants  of  such  State, 
being  twenty-one  years  of  age,  and  citizens  of 
the  United  States,  or  in  any  way  abridged,  except 
for  participation  'in  the  rebellion  or  other  crime, 
the  basis  of  representation  therein  shall  be 
reduced  in  the  proportion  which  the  number  of 
such  male  citizens  shall  bear  to  the  whole  number 
of  male  citizens  twenty-one  years  of  age  in  such 
State." 

This  section,  therefore,  in  substance,  provides 
that  if  we  undertake  here  to  deny  to  any  male 
citizen  of  the  United  States,  who  is  an  inhabitant 
of  this  State,  this  right  to  vote,  then  our  basis  of 
representation  shall  be  lessened.  If  the  first 
sec'aon  be  regarded  as  valid  and  in  force,  then 
every  person  bom  in  the  United  States,  or 
naturalized  citizen,  without  regard  to  race  or 
color,  is  a  citizen  of  the  United  States,  and  under 
the  second  section  of  the  proposed  amend- 
ment, is  entitled  to  vote  without  any  restriction 
whatever,  on  the  part  of  the  State.  The  sub- 
stance of  the  amendment  referred  •  to  is  simply 
this :  that  any  native  born  or  naturalized  citizen 
of  the  United  States,  who  becomes  an  mhabi- 
tant  of  this  State  shall  be  admitted  to  vote  on 
the  same  terms  as  any  other  inhabitant  of  this 
State  shall  be  entitled  to  vote,  and  that  if  we 
attempt  to  abridge  this  right  in  this  State,  we 
shall  be  punished  by  a  reduction  of  our  represen- 
tation in  the  proportion  which  the  number  of  the 
male  inhabitants  so  injuriously  discriminated 
against  may  bear  to  the  whole  number  of  male 
citizens  of  the  age  of  twenty-one  years  in  this 
State.  I  desire,  therefore,  to  present  this  ques- 
tion directly  to  this  committee  and  to  the  Con- 
vention, and  to  ascertain  whether  or  not  the  doc- 
trine is  to  be  establisiied  by  this  Convention,  that 
the  people  of  this  State  shall  not  regulate  and 
control  this  right  of  franchise,  or  whether  such 
right  shall  be  enjoyed  by  all  persons  who  may  be 
declared  by  Congress  to  be  citizens  of  the  Uni- 
ted States,  without  any  restriction,  and  without 
any  right  on  our  part  to  impose  restrictions,  save 
under  the  penalty  above  provided.  But,  sir,  that 
is  not  all.  For  the  purpose  of  showing  that  the 
amendment  referred  to  is  susceptible  of  the  con- 
struction which  I  have  suggested,  and  that  there 
are  some  who  are  disposed  to  give  it  such  con- 
sideration. I  invite  the  attention  of  the  committee 
to  the  bill  which  has  been  introduced  into  Congress 
during  its  recent  session.  The  bill  provides  as 
follows : 

"  That  every  citizen  of  the  United  States,  who 
may  have  been  a  slave  or  the  desoeodant  of  a 


slare,  or  by  reeson  of  race  or  color  dajirived  of 
equal  rights,  shall,  in  every  State  and  Teniiory, 
have  tlie  right,  if  not  otherwise  disqualified  to  b» 
registered  and  to  vote  at  all  electtoos  fiir  membera 
of  Congress,  for  preaidenial  electors,  for  represeo- 
tatives  and  senators  to  State  or  Territorial  legiali^ 
tures,  for  all  State,  county,  city,  town,  and  other 
officers  of  every  kind,  upon  the  same  tenna  and 
conditions,  and  no  oiher,  as  while  dtizena  are^ 
and  may  be  allowed  to  be  registered  and  to  TCte; 
and  every  State  and  Territorial  Constitution,  stat- 
ute, and  ordinance  which  is  now  or  hereafter 
may  bo  enacted,  and  every  custom  and  principle 
of  law  heretofore  recognized  in  any  Slate  or  Ter* 
ritory,  contrary  to  the  foregoing  proviaioofl^  are 
hereby  declared  null  and  void." 

That  brings  up  the  question  directly  and  squarely 
whether  or  not  this  right  of  franchise  is  to  be  ea* 
joyed  within  the  territorial  limits  of  this  Stata^ 
under  the  conditions  and  sub^ject  to  such  reatrie* 
tions  and  modifications  as  we  may  impoee^  or 
whether  it  is  to  be  enjoyed  under  some  permiaeioii 
to  be  accorded  by  the  Federal  Congress,  eotirs^ 
irrespective  of  the  control  of  the  people  of  thi 
State  and  those  who  may  represent  it.  I  hara^ 
thcrefure,  drawn  my  amendment  for  the  pur- 
pose of  bringing  the  Constitution  which  we  may 
frame  directly  within  the  reach  of  the  first  ae<^ 
tion  of  the  proposed  amendment  to  the  fourteenth 
article  of  the  Federal  Constitution,  and  also  direct- 
ly within  the  reach  of  this  proposed  bill  in  Oon* 
g^ss,  so  that  it  may  be  seen  whether  or  not  we 
are  to  take  a  stand  in  regard  to  the  right  of  the 
State  to  restrict  those  who  may  be  here  and  to  con- 
trol the  right  of  the  elective  franchise,  or  whether  it 
is  to  be  entirely  taken  from  us  and  to  be  disposed  of 
as  Congress  may  see  fit  to  grant  If  Coogreea  haa 
that  power  then  our  time  has  been  wasted,  and 
we  may  as  well  go  home,  so  far  aa  any  good  we 
may  do  here. 

Mr.  RATHBUN— WiU  the  genUemaa  [Mr. 
Burrill]  allow  me  to  ask  him  a  question  f  I  would 
like  to  know  whether  what  he  has  read  ia  a  law 
or  only  a  bill  f 

Mr.  BURRILL  — It  is  a  biU  introdoced.  I 
have  said  all  I  desire  to  say  in  reference  to  tins 
subject,  and  I  shall  have  accomplished  my  object 
if  I  have  directed  the  attention  of  this  Conventioa 
to  the  consideration  of  the  important  prindpSea 
involved  in  the  discussions  before  this  committea 
As  I  have  already  said,  my  amendment  does  not 
seek  the  disfranchisement  of  any  class  whidi 
now  has  the  right;  on  the  contrary,  it  opena 
the  way  to  secure  this  right  to  persona 
bom  hereafter.  It  also  brings  forward  promi- 
nently the  question  which  must  at  some  time  be 
determined,  whether  the  State  shall  oootrol  the 
question  of  franchise,  or  whether  it  shall  be  deter^ 
mined  by  the  Federal  Legislature. 

Mr.  HUTCEflNS  — I  would  like  to  know  tnm 
the  gentleman  [Mr.  Burrill]  whether  I  correctly 
understood  him  to  say  that  the  ConstituUon  of  ths 
United  States  nowhere  reoogaizes  a  person  aa  a 
citizen  of  the  United  States  f 

Mr.  BU  RRILL  —  No,  sir ;  I  did  not  say  so 

Mr.  AXTELL— I  am  opposed  to  the  amead- 
mend  offered  by  my  friend  from  New  York  [Mr. 
Burrilll«  and  I  am  in  favor  of  the  report  of  the 
majority  of  the  Committee  on  the  Bight  of  8ttl^ 
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frage,  and  also  in  f&Tor  of  the  atnenement  to  that 
report  offered  by  the  gentleman  from  Cayiifira 
[Mr.  C.  C.  Dwtglit],  in  so  far  hs  they  both  relate 
U>  the  colored  question.  The  purpose  of  the 
report  is  evidently  to  remove  oue  of  the  vexed 
queatiooB  of  political  dissensions,  and  I  sustnin 
the  report  for  the  same  purpose,  not  because  I  am 
prone,  from  my  profession,  to  indulge  in  political 
animosities  as  my  colleague,  the  gentleman 
from  Clinton  [Mr.  Weed]  the  other  day  intimated 
— and  at  this  point  I  may  be  allowed  to  say 
that  neither  the  profession  to  which  I 
have  the  honor  to  belong,  nor  any  member  of  it, 
need  apprehend  any  part1ci|Iar  damage,  either 
from  the  flings  or  commendations  of  that  gentle- 
man. The  report  of  the  majority  of  the  commit- 
tee, and  the  amendment  of  the  gentleman  from 
Oi3ruga  [Mr.  C.  0.  Dwight]  ahke  propose  to  re- 
move this  question  from  party  discussions.  I  have 
been  accused  upon  this  floor  of  attempting  to 
make  a  party  issue  on  this  question,  whereas  it 
has  been  my  oonstunt  aim  and  desire  to  remove 
It  entirely  from  the  field  of  party  politics.  I  am 
tired  of  this  discussion  of  the  negro.  Though 
never  to  any  extent  mixed  up  with  the  discussion 
of  it  by  words,  1  have  heard  and  seen  the  8ub}ect 
discussed  with  other  arguments.  I  have  heard 
and  seen  something  of  a  discussion  with  ,  other 
arguments — cannon  shot  and  shell  and  rifle  balls 
-^in  which  the  main  proposition  under  discussion 
was  the  principle  of  the  gentleman  from  New 
York  [Mr.  Burrill]  in  regard  to  the  supremacy  of 
State  citizenship,  and  the  question  of  the  color- 
ed man  as  an  incident  The  discussion  of 
that  main  proposition  ended  with  the  surren- 
der of  Mr.  Lee  at  Appomattox  Court-House; 
and  when  that  mode  of  discussing  the  subject 
was  ended,  I  did  hope  that  the  whole  subject 
was  closed,  so  far  at  least  as  it  relates  to 
the  policy  of  this  State,  but  I  have  been  disap- 
pointed ;  the  question  has  been  re-opened  by  the 
gentlemen  of  tlie  opposition,  and  for  what  purpose 
they  best  understand,  but  these  gentlemen  well 
know,  that,  but  for  the  attitude  they  have  assumed 
in  this  Convention,  the  question  in  this  State,  was 
practically  closed.  I  have  been  also  accused  on 
this  floor  of  charging  the  democratic  party  with 
the  riots  of  1863,  and  that  the  party  is  largely 
composed  of  criminals.  Ko  language  of  mine  justi- 
fies any  such  accusation.  I  remarked  'that  the 
criminal  classes  would  vote  against  the  full  enfran- 
chisement of  the  colored  man  if  the  question  were 
submitted  separately,  and  thus  made  a  party  issue. 
I  have  no  doubt  that  there  are  criminals  in  the 
republican  party  as  well  as  in  the  opposition.  I 
instanced  certain  classes  of  criminals,  among 
them  those  who  burned  negroes,  thinking,  of 
course,  that  those  who  had  no  scruples  that  pre- 
vented them  from  burning  negroes  in  1863  might 
possibly  be  so  tinged  with  prejudice  as  to  vote 
against  giving  them  equal  rights  in  1867,  but  in 
referring  to  this  I  utterly  disclaim  any  intention 
of  charging  the  democratic  party  with  the  riots 
of  1S63.  Those  rioters  pay  have  been  the  polit- 
ical friends  of  the  gentleman  from  Clinton.  From 
hia  sensitiveness  I  conclude  they  were,  but  that 
was  no  charge  of  mine,  nor  fairly  inferable  from 
anything  said  by  me.  And  in  connection  with 
that  remark  I  distinctly  declared  my  opinion  that 


the  better  and  more  respectable  classes  of  the 
opposition,  equally  with  the  party  with  which  I 
have  the  honor  to  be  associated,  would,  if  the 
subject  could  be  disentangled  from  party  and  par- 
tisan animosities,  vote  for  removing  this  class 
distinction,  as  proposed  by  the  report  of  the  ma- 
jority of  the  committee.  There  are,  to  be  sure, 
some  respectable  men  of  that  party,  whose  aris- 
tocratic and  monarchial  tendencies  would  cause 
them  to  vote  against  any  extension  of  suff'rage — 
some  of  the  political  associates  and  neighbors  of 
my  colleague  the  gentleman  from  Clinton  (Mr. 
Weed] — who  think  and  proclaim  that  republican 
government  is  a  failure,  and  that  monarchy  is  the 
only  form  of  government  fit  for  a  gentleman  to 
live  under — men  who  publicly  thanked  God  du- 
ring the  war  for  the  asylum  for  the  oppressed 
found  in  Canada;  but  the  loyal  and  liberal- 
minded  men  of  that  party,  if  the  question  shall 
be  untrammeled,  will  vote  for  equal  ri^rhts  and 
equal  privileges.  The  sending  of  thid  ques- 
tion to  the  people,  as  the  report  of  the  com- 
mittee proposes,  without  any  proviso  in  the 
Constitution  for  a  separate  submission,  without 
anywhere  in  that  instrument  recoornizing  or  admit- 
ting the  rightfulness  of  a  class  distinction  —  does 
in  itself  disentangle  the  subject  from  party  poli- 
tics. It  places  before  the  people  an  instrument 
symmetrical  and  complete,  embodying  the  views  of 
the  most  of  the  gentlemen  of  this  Convention 
upon  the  propositions  which  are  the  subject  of  it 
Now  sir,  is  not  this  mode  presented  by  the 
majority  report  the  fair  and  manly  mode  of  pre- 
senting this  subject?  Is  it  not  manly  and  honest, 
as  contrastec^  with  the  attempt  to  defeat  the 
reform  by  the  political  strategy  of  separate  submis- 
sion. The  gentleman  from  Clinton  [Mr.  Weed] 
stated  some  time  since  that  I  gave  as  a  reason 
for  opposing'  separate  submission  and  sustaining 
the  report  of  the  committee,  that  I  feared  if  sepa- 
rately submitted,  it  might  be  defeated.  But  in 
that  he  misrepresented  me,  though  without  doubt 
unintentionally.  I  did  say  that  there  was  a  possi- 
bility that  it  might  be  defeated,  but  is  this  by  any 
fair  interpretation  to  be  twisted  into  a  confession 
that  we  are  afraid  of  defeat  7  To  take  the  proper 
means  to  prevent  defeat  does  not  in  any  wise 
imply  a  fear  of  defeat  7  We  are  not  afraid  of 
defeat,  because  we  intend  to  use  the  proper  and 
wise  precautions  which  will  prevent  defeat  Let 
me  show  the  absurdity  of  the  position  of  the  gen- 
tleman from  Clinton  and  others  by  referring  to  an 
incident.  On  one  occasion,  during  the  late  war, 
we  found  ourselves,  after  some  hard  and  success- 
ful fighting  in  the  morning,  with  two  loyal  divi- 
sion in  front  of  a  formidable  position  of  the  enemy, 
with  orders  to  attack  at  a  certam  time.  There 
were  three  strong  bastioned  forts.  Between  our 
division  and  the  center  fort  which  we  were  to  at- 
tack, was  a  distance  of  about  1400  yards,  covered 
with  a  tangled  mass  of  fallen  timber ;  through 
these  obtmctioos  we  were  to  move  under  tlie  fire  of 
forty  or  fifty  pieces  of  artillery.  Now  sir,  suppose 
the  noble  man  w1k>  commanded  our  division  on  that 
terrible  day,  had  said  to  his  superior,  aUow 
me  to  suggest  that  over  there  to  the  left  ia 
a  smootlier  field  unobstructed  by  this  tangled  niasi: 
our  approach  will  be  easier;  we  can  form  our  line 
in  that  ravine  and  get  much  nearer  the  fort  before 
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reoeWing  their  fire ;  if  we  are  put  in  there  we 
shall  be  far  more  certain  to  succeed ;  if  we  are 
coTopelled  to  move  through  all  these  obstructious 
there  is  a  possibility  of  failure.  Stop,  says  the 
superior;  you  ^re  admitting  that  you  fear  defeat; 
that  is  cowardice ;  it  will  be  cowardly  to  do  as 
you  propose.  But,  general,  cannot  you  see 
tliat  there  is  a  combination  of  circumstan- 
ces which  makes  our  success  almost  au 
absolute  certainty  if  you  put  my  division 
in,  in  the  manner  I  have  indicated?  No 
matter,  sir,  no  matter;  to  move  your  division 
over  the  smoother  ground  would  be  to  confess  a 
fear  of  defeat.  Now,  sir,  we  are  to-day  m  front 
of  this  last  stronghold  of  class  prejudice  iu  this 
State.  We  propose  to  storm  this  stronghold  and 
level  it  to  the  ground.  To  advance  to  the  attack 
by  the  way  of  separate  submission,  is  to  move 
through  a  tangled  mass  of  prejudices  aud  partisan 
passions,  and  party  discipline,  and  under  a  fierce 
cannonade  of  party  misrepresentations  — 

The  CHAIRMAN  — The  Chair  must  call  the 
gentleman  [&ir.  ALXtell]  to  order.  Under  the 
resolution  adopted,  the  question  of  a  separate  sub- 
mission cannot  be  now  discussed. 

Mr.  AXTELL  — Can  I  proceed  in  order? 

Mr.  WEED  — I  trust  the  gentleman  [Mr.  Ax- 
tell]  may  he  allowed  to  go  ou. 

Mr.  AXTELL  — To  advance  bjr  the  way  of 
combined  submission,  as  iudicated  m  the  majority 
report,  is  to  remove  at  the  outset  the  obstructions 
of  party  passions  and  prejudices,  to  silence  the 
guns  of  the  enemy,  and  secure  the  success  of  the 
attack.  Which  mode  shall  we  choose?  Which 
is  wise?  We  have  the  power  of  choosing  our 
mode  of  attack,  and  our  point  (Vappui,  Shall  we 
allow  our  enemy  to  choose  them  for  us? 

Mr.  NELSON — I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit 
again.  I  make  this  motion  to  enable  me  to  move 
in  Convention  that  all  speeches  in  Committee  of 
the  Whole  be  hereafter  confined  to  five  minutes. 

The  question  was  put  on  the  motion  of  Mr. 
Kelson  and  it  was  declared  lost. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Burrilland  it  was  declared  lost. 

Mr.  GRAVES— I  offer  the  following  amend- 
ment: 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Add  to  the  first  section : 

And  all  vromen  of  lawful  age  of  like  citizen- 
-ship,  may  vote  for  the  same  officers  at  the  same 
elections — i^  at  an  election  to  be  held  on  the 
.first  Tuesday  in  June,  1868  (at  which  women 
alone  over  the  age  of  twenty-one  years,  shall 
Tote),  a  majority  of  all  the  votes  given  shall  be  in 
fovor  of  exercising  the  elective  franchise. 

Mr.  GRAVES  — Mr.  Chairman- 
Mr.  FOLGER  —  I  would  ask  the  Chair  if  the 
amendment  proposed  by  the  gentleman  from  Her- 
kimer I  Mr.  Graves],  does  not  include  the  idea  of 
a  separate  submission. 

The  CHAIRMAN  —  The  Chair  is  of  the  opin- 
ion that  strictly  it  does.  The  amendment,  is  not 
in  order,  except  the  first  part 

Mr.  GRAVES — I  do  not  ask  a  separate  sub- 
mission of  that  amendment  I  only  ask,  under 
Xhatreeoiution,  that  at  an  election  to  be  held  in 


June,  1868,  if  a  minority  of  the  women  ahaU  do* 
cide  that  they  desire  to  vote,  they  shall  be  enti- 
tled to  vote. 

The  CHAIRMAN— The  gentleman  from  Her- 
kimer [Mr.  Graves]  has  the  floor. 

Mr.  FOLGER— Do  I  understand  from  the  Chair- 
man that  the  point  of  order  is  abandoned  ? 

The  CHAIRMAN  — The  Chair  understands 
the  proposition  to  be  not  for  a  separate  submis- 
sion of  the  proposition  to  the  people,  but  a  propo- 
sition to  accord  to  woman  the  right  to  vote  de- 
pendent upon  their  determination  of  the  question. 

Mr.  FOLGER  —  It  is,  then,  not  only  a  separate 
submissiou  of  a  clause  of  the  Constitution,  but  it 
provides  for  a  subniission  of  the  question  to  a 
separate  class.  It  has  two  elements  of  separation, 
and  it  is,  therefore,  doubly  objeotionable,  and 
comes  within  the  scope  of  the  resolution  offered 
by  the  gentleman  [Mr.  Graves]  himself. 

The  CHAIRMAN— The  Chair  concurs  entirelr 
with  the  gentleman  from  Ontario  [Mr.  FolgerJ, 
but  it  has  endeavored  to  g^ve  the  gentleman  from 
Herkimer  [Mr.  Graves]  an  opportunity  to  be 
heard.  The  attention  of  the  Chair  having  been 
again  called  to  the  subject,  it  must  rule  that  the 
proposition  of  the  gentleman  [Mr.  Graves]  is  out 
of  order.  The  gentleman  can  take  an  appeal  from 
the  decision  of  the  Chair  if  he  desires. 

Mr.  GRAVES  — If  it  is  so  understood  under 
the  rule  I  will  acquiesce. 

The  CHAIRMAN— It  is  so  understood  under  the 
terms  of  the  gentleman's  own  resolution  by  which 
the  subject  of  separate  consideration  was  deferred 
to  a  future  period.  Does  the  Chair  understand 
the  gentleman  as  appealing  from  its  decision. 

Mr.  GRAVES  —  If  an  appeal  will  give  me  the 
opportunity  of  discussing  the  merits  of  the  ques- 
tion, I  appeal 

The  CHAIRMAN— The  Chair  cannot  put  any 
bounds  upon  the  gentleman's  ideas  in  regard  to 
the  matter ;  but  if  the  gentleman  [Mr.  Graves] 
departs  from  the  matter  of  the  appeal  to  debate 
the  ground  of  his  amendment,  the  Chair  will  feel 
compelled  to  call  the  gentleman  to  order.  The 
gentleman  from  Herkimer  appeals  from  the  deci- 
sion of  the  Chair.  The  question  is  shall  the 
decision  of  the  Chair  stand  as  the  judgment  of 
the  committee. 

Mr.  GRAVES— I  was  about  to  stote,  Hr. 
Chairman,.that  the  rule  adopted  by  the  Convention 
hmititig  debate  to  twenty  minutes  (which  is  very 
properly  enforced  by  the  Chair),  ha^  compelled  me 
to  abridge  the  remarks  which  I  intended  to  pake 
and  which  are  due  to  the  question,  and  to  present 
briefly,  as  I  must,  although  in  an  undcsired  form, 
some  of  the  reasons  for  seeking  by  this  amend- 
ment to  make  couditioual  that  which  now  appears 
to  be  unrestricted  sufi'rage. 

The  CHAIRMAN  — The  Chair  must  caU  the 

Sintleman  from  Herkimer  [Mr.  Graves]  to  order, 
e  has  no  right  to  discuss  the  merits  ot  the  ques- 
tion on  an  appeal  The  question  pending  is  shall 
the  decision  of  the  Chau:  stand  as  the  judgment 
of  this  Committee? 

Mr.  CURTIS- la  that  a  debatable  question? 

The  CHAIRMAN  — It  is  within  certain  limits. 

Mr.  GRAVES  —I  withdraw  the  appeal 

Mr.  CASSIDT— I  offer  au  amendment  which 
I  have  sent  to  the  Secretary. 
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Tho  8ECRKTARY  proceeded  to  read  the 
•raendmeut  as  foilowp: 

Add  to  tho  section : 

This  section  shall  not  apply  to  any  man  of 
color  who  shall  not  be  an  actual  resident  of  this 
State  at  the  time  when  this  Constitution  shall  go 
into  operation,  unless  such  man  of  color  shall 
have  been  for  the  five  years  immediately  pre- 
ceding, an  actual  resident  of  this  State. 

Mr.  CASSIDY  — The  object  of  this  amend- 
ment is  to  place  colored  men,  recently  enjancipated, 
upon  the  same  basis  as  foreigners  coming  from 
Europe,  who  are  compelled  to  reside  five  years 
in  the  country  before  they  attain  the  full  rights 
of  citizenship. 

Mr.  HUTOBTNS  » I  would  ask  the  gentleman 
fttMn  Albany  [Mr.  Cassidy]  if  that  amendment 
includes  wliite  men  who  came  from  the  South 
and  voted  in  New  York  last  fall? 

Mr.  CASSIDY— No,  sir,  it  only  applies  to 
negroes. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Cassidy,  and  it  was  lost,  on  a  division,  by 
a  vote  of  37  to  77. 

Mr.  MASTKN — I  have  an  amendment  which 
I  desire  to  offer,  and  which  is  designed  to  be  a 
substitute  for  the  second  section. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows : 

**  Ssa  2.  Laws  may  be  passed  excluding  fh)m 
the  right  of  suffhige  all  persons  who  may  have 
been  or  may  be  convicted  of  bribery  or  of  any 
infamous  crime;  laws  may  also  be  passed  for 
permitting  and  for  depriving  of  the  right  of  suf- 
frage persons  who  shall  pay  or  contribute,  or 
agree  to  pay  or  contribute,  or  who  shall  receive 
or  agree  to  receive  any  money,  property  or  valu- 
able thing  to  promote  the  election  of  any  particu- 
lar candidate  or  ticket,  or  who  shall  make  or  be 
interested  in  any  bet  or  wager  dependent  upon 
the  result  of  any  election." 

Mr.  MAST  EN — I  am  as  anxious  as  any  gen- 
tleman in  this  Convention,  that  the  purity  of  the 
election  shall  be  preserved,  and  that  all  measures 
within  the  power,  either  of  this  Convention  or  of 
the  Legislature,  shall  be  resorted  to,  to  accomplish 
that  end.  Now,  I  propose  this  amendment,  for 
the  purpose  of  giving  to  the  Legislature  the  en- 
tire control  of  this  matter.  It  is  impossible  that 
we  should  put  in  this  Constitution  a  code  of  laws 
against  bribery,  and  the  only  way  to  secure  a 
competent  and  perfect  code  is  by  conferring 
ample  powers  upon  the  Legislature,  so  that 
the  Legislature,  from  time  to  time,  may  perfect  a 
code  of  laws  in  respect  to  that  subject.  Now,  for 
.the  purpose  of  showing  concisely  the  fallacy  of 
thus  undertaking  to  place  in  the  Constitution  itself 
a  code  against  biibery,  or  a  code  of  laws  on  any 
subject,  let  us  turn  for  a  moment  to  the  first 
branch  of  the  report;  the  word  "felons"  is 
used  there.  I  suppose  it  was  not  the  iuten- 
tion  of  the  honorable  chairman  [Mr.  Greeley],  who 
made  that  report,  that  persons  who  had  been  sen- 
tenced to  be  confined  in  the  State  prison,  should 
immediately  on  their  coming  out,  be  allowed  to 
vote;  still  they  would  be  permitted  under  the  sec- 
tion reported  by  the  committee.  The  word  "  felon  " 
has  a  well  known  signification  at  the  common 
law;  and  there  are  offenses  now  punishable  by 


imprisonment  hi  the  State  prison,  which  are  not 
felonies;  they  were  a  misdemeanor  at  common 
law  and  the  aggravating  of  the  punisliment  does 
not  make  a  misdemeanor  a  felony,  nor  does  it 
change  the  character  of  a  crime  simply  by  reduc- 
ing its  punishment  Now  the  object  doubtless  is 
to  protect  and  secure  the  purity  of  elections; 
that  is  the  object  on  all  hands.  It  will  be  found, 
sir,  upon  an  examination,  that  the  laws  now  in 
force  upon  our  statute  book. are  much  morestrin- 
^nt  and  go  much  farther  for  the  protection  of 
the  purity  and  freedom  of  elections  than  does 
anything  that  is  contained  in  the  report  of  this 
committee  or  in  any  of  the  amendments  which 
have  been  proposed.  That  shows  us,  sir, 
the  importance  of  leaving  the  whole  of  this  mat- 
ter to  the  Legislature,  and  giving  them  ample 
power  to  pass  all  the  laws  that  from  time  to  time 
may  be  found  necessary  to  secure  meet  devices  and 
to  secure  the  highly  desirable  end  of  making  our 
elections  pure  and  free.  This  provision,  as  it  now 
stands  may  possibly  raise  another  question, 
whether  the  inserting  a  provision  in  the  Constitu- 
tion in  respect  to  particular  cases  may  not  take 
away  from  the  Legishtture  the  power  of  going 
beyond  that  which  is  contained  in  the  Constitu- 
tion itself,  upon  the  doctrine  that  the  expression 
of  one  thing  excludes  the  other  —  expressio  unu8f 
exdusio  uUerius;  and  for  these  reasons  I  think  it 
is  wise  to  give  to  the  Legislature  the  most  ample 
powers,  and  to  leave  it  entirely  to  them  instead  of 
undertaking  to  insert  a  code  against  bribery,  or 
against  the  purity  of  elections,  in  the  Constitution 
itself. 

Mr.  MILLER — I  am  strongly  indined  to  favor 
the  proposition  just  offered  by  the  gentleman  from 
Erie  [Mr.  Masten].  I  have  not  been  able  fully  to 
catch  every  sentence  in  that  amendment;  but  sir, 
I  am  of  the  opinion  that  we  phall  do  wisely  if  we 
shall  leave  the  formation  of  the  law — its  minutiss 
and  machinery  by  which  to  prevent  bribery  and 
corruption  at  the  polls — to  the  Legislature  to 
enact  instead  of  trying  to  put  the  provision  in  the 
Constitution  itself.  I  thiuk  that  a  majority  of  this 
Convention  are  of  one  opinion  in  regard  to  the 
object  sought  to  be  attained.  I  think  that  we  are 
all  agreed  that  the  improper  use  of  money  at  the 
polls  is  a  great  and  growing  evil,  and  the  only  differ- 
ence of  opinion  is  as  to  the  proper  remedy.  I,  sir, 
am  of  the  opinion  that  if  we  undertake  to  put  the 
provision  into  the  Constitution  without  any  le^sU- 
tion  we  shall  find  that  the  schemes  of  designing 
men  will  get  around  or  through  the  provisions  that 
we  shall  fVame.  And,  Mr.  Chairman,  I  think  that  a 
legislative  enactment  has  this  one  great  advantage 
over  any  provision  of  the  Constitution,  that  it  is 
liable  to  be,  and  can  be  changed  as  experience  and 
trial  shall  show  the  necessity  for  it  We  all  know 
what  we  want  to  reach,  and  what  the  evil  is  that 
we  want  to  remedy,  but  if  we  fail  in  providing  the 
exact  remedy,  the  failure  must  stand  for  twenty 
years,  if  the  remedy  is  only  a  constitutional  pro- 
vision :  but  if  wo  indicate  strongly  to  the  Legisla* 
ture  our  object  and  intention,  and  make  it  their 
duty  to  pass  the  law,  if  they  fail  at  the  first  ses- 
sion, their  failure  can  be  remedied  the  next  year, 
and  as  trial  and  experience  shall  show  defects,  we 
can  have  other  remedies  applied.  Now  this  crime^ 
as  it  will  be  a  crime  if  we  make  it  so  —  this  great 
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•▼Q  of  the  use  of  mooej  at  elections,  is  one  thai 
it  would  be  very  difficult  to  prevent  at  the  first 
trial  8ir,  if  we  make  it  a  crime,  it  is  a 
orlme,  in  which  two  persons  are  onl/  necessarily 
engaged ;  the/  are  boih  equally  guil^ ;  neither  of 
them  has  any  motive  for  exposure,  and  it  will  be 
almost  impossible  to  reach  it  except  by  the  most 
carefully  drawn  provision  of  law,  or  provision  of 
the  Constitution.  I  like  the  pbn  proposed  by  the 
committee  that  it  shall  be  made  a  ground  of  chaU 
lenge,  and  that  the  person  so  challenged  shall  not 
vote  until  he  shall  purge  himself  by  express  denial 
under  oath ;  but  we  can  so  instruct  the  Legislature 
to  frame  a  law  with  that  provision  in  it,  and  if  we 
leave  it  with  the  provision  iu  the  Constitution, 
without  any  legislative  enactment  in  aid  of  it,  I 
am  afraid  that  our  law  will  be  found  defective. 
If  it  is  too  narrow  it  will  be  evaded  and  dodged.  If 
it  is  drawn  losely  there  will  be  some  loop-hole 
that  men  will  get  through ;  and  if  it  is  drawn  too 
broadly  as  I  thought  the  proposition  of  the  gentle- 
man from  Schenectady  [Mr.  Laudon]  was,  if  it 
reaches  objects  that  public  opiuion  will  not  say 
are  corrupt,  if  it  goes  so  far  as  to  shut  out  the 
legitimate  use  of  money  which  public  opinion 
Improves,  it  will  fall  into  disuse,  disrespect  and 
neglect  I  think  the  only  safe  way  is  to  leave  the 
matter,  with  proper  instructions  and  authority,  to 
the  LegisUiture  to  enact  a  law. 

Mr.  CASSIDY — The  difficulty  which  the  Com- 
roittee  on  the  Bight  of  Suffrage  had  in  regard  to 
that,  desirous  as  they  were  of  leaving  this  to  the 
Ijegislature,  was  tliat  the  Legislature  could  euHCt 
no  law  requiring  in  addition  to  the  qualification 
y  of  age,  residence,  citizenship,  etaf  any  further 
requirement.  No  law  which  the  Legislature  has 
been  able  to  pass  within  the  past  twenty  years, 
has  given  a  person  the  right  to  challenge  a  voter 
on  the  charge  of  bribery.  It  cannot  be  done  under 
the  existing  Constitution,  or  under  any  other  pro- 
position here  made.  In  order  to  make  it  a  ground 
^  of  chullenge,  it  must  be  specifically  included  in  the 
Constitutional  definition.  It  is  not  sufficient  to 
Bay  that  tlie  Legislature  may  pass  laws  to.  prevent 
and  pimish  bribery.  I  hey  have  alwajrs  had  and 
have  exercised  that  power,  but  unavailingly. 
What  is  wanted  is  to  make  it  a  ground  of  chal- 
lenge. 

Mr.  M ASTEN  —  My  amendment  is  to  deprive 
him  of  the  right  to  vote. 

M^.  CASSIDY  —  The  amendment  deprives  him 
of  the  right  to  vote  in  further  elections  upon  trial 
and  conviction — that  is  the  extent  to  which  the 
amendment  of  the  gentleman  from  Brie  [Mr. 
Masteu],  reaches.  This  provision  is  a  self-executing 
one.  It  applies  only  to  the  election  at  which 
the  person  presents  himself.  It  allows  him 
to  purge  himself  of  the  accusation  upon  his  own 
oath,  and  it  invokes  to  its  executk)n  the  vigilance 
and  even  the  animosities  of  the  contending  parties. 
If  after  elections  we  trust  to  parties  and 
individtials  to  secure  the  punishment  of  those 
who  have  been  guilty  of  bribery  or  who  have  viola- 
ted some  law  in  regard  to  the  elections,  we  look 
to  resources  whidi  are  perfectly  unavailing,  as 
the  experience  of  twenty  years  has  shown.  We 
must,  therefore,  in  some  form  or  other,  make  it 
the  irrouud  of  challenge  in  some  effectual  and  aim- 
pie  manner.    I  think  that  is  accomplished  by  the 


provision  as  reported  hj  thecomniittoe  md^ 
ded  by  the  gentleman  (rom  Scbenectady  [Mr. 
don]. 

Mr.  HALE — I  wish  to  inqnire  if  the  amend* 
ment  is  proposed  to  the  amendment  offered  by  II10 
gentleman  from  Ontario  [Mr.  Folger]  ? 

The  CHAIRMAN— It  strikes  out  the  second 
portion  of  the  amendment  of  the  gentleman  trook 
Ontario  [Mr.  Folger],  and  iaaerts  this  in  ben 
toereoC 

Mr.  HALE — I  would  further  inquire  whether 
the  amendment  porpoeed  by  the  gentleman  fron 
Schenectady  [Mr.  Lindoo]  was  adopted? 

The  CH  AIHM  AN  —  It  was  adopted  and  became 
a  part  of  the  amendment  of  the  gentleman  from 
Ontario  [Mr.  Folger]. 

Mr.  HALB  —  I  would  soggest,  therefore,  that 
the  amendment,  as  proposed  by  the  gentlemen 
from  Erie  [Mr.  Masten],  would  be  inoougmoua 
with  the  amendment  already  ad(^»ted  by  the 
committee. 

The  CHAIRMAN— The  Chaur  would  inform 
the  gentleman  from  Essex  [Mr.  Hale]  that  the 
gentleman  from  Erie  [Mr.  Masten]  offers  hie 
amendment  as  a  subetitnte,  and,  therefore,  it 
takes  the  place  of  the  second  section. 

Mr.  LAN  DON  —  If  this  matter  shall  be  refen^ 
to  the  Legislature  to  pass  the  laws  necessary  to 
prevent  bribery  and  corruption  at  the  election,  it 
may  be,  from  weakness  of  the  Legislature  or 
their  indifference  to  that  subject,  that  such  laws 
may  not  be  passed ;  or,  if  passed  and  referred  to 
ihe  oourts  to  carry  out  their  provisions,  if  we  do 
not  retain  in  our  own  hands  Uie  means  by  whx^ 
we  can  enforce  these  provisions  upon  the 
day  of  election,  I  am  fearful,  sir,  that  we  shall 
fail  in  preventing  the  corruption  and  k^ribery  which 
all  men  deplore ;  but  if  we  leave  this  matter  so 
that  we,  the  electors  of  the  State,  upou  the  day 
of  the  election,  when  we  are  eager  and  in  earn- 
est in  regard  to  this  matter,  can  apply  the  reme- 
dy, can  then  and  there,  by  challenge  and 
immediate  proof,  ascertain  and  exclude  the  corrup- 
tionists,  we  shall  be  able  to  stem  the  tide  of 
corruption  which  now  influences  the  elections.  If 
we  put  this  matter  in  the  Coustitutton  itself,  we 
shall  thereby  bo  able  to  satisfy  tlie  people  of  the 
State  that  we  do  intend  to  put  an  end  to  bribery 
and  oorruption.  If  we  refer  the'  matter  to  the 
Legislature,  wo  shall  subject  ourselves  to  the  sus- 
picion that  we  are  not  in  earnest  in  regard  to  it» 
and  the  people  will  doubt  whether  we  do  not 
really  desire  to  leave  this  matter  so  that  the 
Legislature  may  pass  a  law  through  which  fraud 
can  drive  a  coach  and  four  rather  than  pass  one 
which  shall  effectually  repress  bribery  and  cor- 
ruption. If  it  is  feared  that  there  may  be  some 
defect  in  this  constitutional  provision  which  shall 
not  fully  carry  out  the  purpoises  we  have  in  view, 
then  I  would  suggest  that  there  be  added  to  the 
provision  as  it  now  stands  the  further  provision 
that  the  Legislature  may,  by  appropriate  legisla- 
tion, fully  carry  into  effect  the  objects  and 
purposes  of  thui  provision.  Then  we  shall  have 
not  only  tlie  constitutional  enactment,  but  we 
shall  place  it  within  tlie  power  of  the  Legisla- 
ture itself  to  add  to  that,  so  that  if  the  constitu- 
tional enactment  fail,  then  the  Legislature 
can  step  iu;  and,  if  honest  and  earnest  in  itt 
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puntoact,  oin  supply  tho  deflect,  and  in  that 
Wftj  bribery  and  oorroption  can  be  suppreesed. 

Mr.  A.  J.  PARKER— I  think  the  objection 
whicti  is  made  by  my  colleague  [Mr.  Caaaidy],  to 
the  amendment  of  the  gentleman  from  Brie  FMr. 
Maateo],  ean  be  obviated  by  inserting  two  or  tnree 
worda.  After  the  word  "suffrage"  there  should 
be  added  the  worda  **  and  exclude  on  challenge." 
Thta  would  give  the  Legislature  power  to  enact  a 
law  to  exclude  on  challenge. 

The  CHAIRMAN— There  being  two  amend- 
ments pending,  the  amendment  is  not  now  in  order. 

Mr.  A.  J.  PARKKR— Then  I  suggest  it  be 
accepted  by  the  gentleman  from  Brie  [Mr.  Masten]. 

Mr.  MASI^BN  — If  I  have  the  power,  I  wiU 
accept  it. 

.  Mr.  A.  J.  PABKBR— Andthathe  also  sub- 
stitute the  word  "sliall"  in  the  first  line,  for  the 
word  '*  may "  so  as  to  make  it  imperative  upon 
the  LegiaUture  to  pass  such  laws. 

Mr.  MASTBN— I  will  accept  the  suggestion. 

Mr.  PAIGE — ^I  have  come  to  the  conclusion, 
air,  that  there  are  but  two  remedies  for  bribery 
and  corruptiou  at  the  eleotiona  that  can  be  effect- 
ive. One  ia  to  provide  in  the  Constitution  that 
the  Bale  of  and  trafficking  in  votes  be  a  ground  of 
challenge  at  the  election,  and  the  other  is,  that 
the  successful  candidate,  after  election,  take  and 
subacribe  an  oath  that  he  has  not  used  money  for 
the  purchase  of  votes,  or  for  any  other  purpose 
of  promoting  his  election.  The  gentleman  behind 
me  referred  to  a  resolution  offered  by  me  and 
referred  to  the  Committee  on  Suflnrage,  as  being 
too  sweeping  in  its  character.  I  have  prepared 
an  amendment  that  I  intend  to  offer  before  this 
article  is  disposed  of,  excepting  from  the  oath 
such  expenses  as  are  now  authorized  by  law  for 
defraying  the  expenses  of  printing  tickets,  etc., 
but  requiriug  the  caudidate  to  specify  the  several 
sums  of  money  so  expended,  the  purposes  fur 
which  it  was  expended,  and  the  names-  of  the 
persons  to  whom  paid.  Now,  sir,  if  we  incorpo- 
rate these  two  provisions  in  the  Constitution  I 
think  we  shall  remedy,  or  at  least  dimuiiah,  the  cry- 
ing evil  of  corruption  at  our  elections.  This  amend- 
ment by  the  gentleman  from  Erie  [Mr.  Maatenl 
as  I  understand  it,  is  not  incompatible  with 
either  of  the  provisions  to  which  I  have  refened. 
Be  aims  at  adthorizing  the  Legislature  to  enact 
laws  excluding  from  the  right  of  suffrage  those 
who  have  been  convicted  of  bribery.  This  section 
authorizing  the  Legislature  to  pass  laws,  refers  to 
a  disfraiicliisemeut,  to  an  exclusion  from  the  riglit 
to  vote  at  all  elections,  uutil  this  punislunent  ia 
remitted,  whereas  tha  provision  in  tlie  section  re- 
ported by  the  committee,  making  the  purchase 
and  sale  of  votes  a  ground  of  challenge,  only 
applies  to  the  pending  election ;  therefore,  sir,  the 

Srupositiou  of  the  gentleman  from  Brie  [Mr, 
[asten],  is  not,  in  my  judgment,  inconsistent 
with  the  provision  in  tliis  article  reported,  making 
it  the  ground  of  a  challenge. 

The  CHAIRMAN  — The  Chair  would  inform 
the  gentleman  from  Schenectady  [Mr.  Paige],  that 
the  proposition  of  the  gentleman  from  Erie  [Mr. 
Masten].  strikes  out  the  proposition  pf  the  gentle- 
man from  Outari  •  [Mr.  Lapham]. 

Mr.  ANDREW3>-I  agree  with  the  gentleman 
f)rom  Delaware  [Mr.  Miller],  that  the  better  course 


to  pursue  with  respect  to  the  subject-matter  under 
consideration,  is  to  give  sufficient  authority 
to  tlie  Legislature  to  legislate  on  the  subject; 
than  it  is  to  attempt  to  define  in  the  Constitution 
itself,  the  causes  and  the  circumstances  which 
shall  exclude  a  voter  from  the  right  to  vote,  and 
I,  therefore,  prefer  substantially  the  second 
section  as  contained  in  the  amendment  of  the 
gentleman  from  Cayuga  [Mr.  C.  C.  Dwight^,  to 
the  one  contained  in  the  report  of  the  Committee 
on  Suffrage.  I  take  it,  sir,  that  there  is  no 
division  of  opinion  in  this  committee  as  to  the 
propriety  of  providing  in  some  way,  if  possible, 
to  protect  the  purity  of  elections.  And,  sir,  I 
think  that  it  will  be  better  attained  by  pre- 
scribing the  boundaries  of  the  power  of  the 
Legislature  in  the  Constitution  itself  over  this 
subject,  leaving  it  to  the  Legislature  from  time  to 
time  to  ac^ust  legislation  according  to  the  necea- 
sities  or  exigencies  which  may  arise,  than  m  any 
other  way.  But,  sir,  it  occurs  to  me  that  the 
amendment  now  pending,  proposed  by  the  gentle- 
man from  Erie  [Mr.  Maaten],  if  I  properly  under- 
stand it,  is  too  broad  in  its  scope  and  application, 
because,  as  I  understand  it,  it  excludes  from  the 
right  of  voting  all  persons  who  have  contributed  in 
any  way  to  secure  the  success  of  a  particular 
candidate  or  a  particular  party.  I  think,  sir, 
that  that  hmundment  would  at  least  create 
doubt,  whether  a  great  many  contributions 
for  the  general  purpose  of  affecting  the  re- 
sult of  an  election,  and  which  are  proper  in  them- 
selves, would  not  be  prohibited.  It  strikes  me,  sir, 
tliat  the  original  resolution  substantially  covers 
what  will  be-  requirt^d  in  the  cane,  and  while  I 
would  not  prohibit  contributions  having  a  tendency 
to  disseminate  in  a  proper  way  information  among 
the  electors,  and  thereby  indirectly  promote  the 
success  of  a  parUcular  party,  I  would  point  leg^ 
lation  to  the  particular  evil  to  be  reached,  to  wit: 
The  effort,  by  the  use  of  money,  to  reach  and 
control  the  individual  voter  at  the  time  of  giving 
his  vote;  and  it  seems  to  me^  therefore,  that 
while  in  favor,  es  I  am,  of  the  general  principle 
on  which  the  amendment  of  the  gentleman  from 
Erie  [Mr.  Masten]  is  placed,  that  it  is  better  to 
reject  that,  in  the  form  in  which  it  is  presented, 
for  the  purpose  of  recurring  to  and  reaching  the 
provision  already  pending  before  the  committee 
upon  itke  amendment  of  the  gentleman  from 
Cayuga  [Mr.  C.  C.  Dwight]. 

Mr.  KERNAN-^I  desire,  before  this  question 
is  passed  upon,  to  express  my  very  strong  convk»- 
tion  that  it  will  not  be  best  nor  wisest  to  remit 
this  matter  entirely  to  the  Legislature.  I  think 
that,  at  least,  we  should  have  in  the  Constitution 
a  provision  that  it  shall  be  a  cause  of  challenge 
of  the  elector  that  he  has  paid  or  promised  to  pay, 
received  or  expects  to  receive  money,  or  other 
valufible  consideration  to  influence  votes,  and 
if  that  challenge  is  not  withdrawn  he  shall  be 
required  before  he  votes  to  purge  himself  by  oath 
from  the  charge.  I  would  have  the  provision 
substantially  as  in  the  amendment,  or  in  the  re- 
port of  the  committee,  that  ho  may  be  challenged 
for  that  cause,  and  required  to  take  his  oath  before 
he  votes,  and  if  he  do  take  the  oath  denying  the 
cause  of  challenge  that  then  he  be  allowed  to  vote. 
So  far  as  punishmg  him  otherwise  than  by  prevent- 
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eyfl  of  the  use  of  money  at  elections,  is  one  that 
it  would  be  very  difficult  to  prevent  at  the  first 
triaL  Sir,  if  we  make  it  a  crime,  it  is  a 
erime,  in  which  two  persons  are  only  necessarily 
engaged ;  they  are  bolh  equally  guilty ;  neither  of 
them  has  any  motive  for  exposure,  and  it  will  be 
almost  impossible  to  reach  it  except  by  the  most 
carefiiUy  drawn  provision  of  law,  or  provision  of 
the  Constitution.  I  like  the  plan  proposed  by  the 
committee  that  it  slutll  be  made  a  ground  of  chal- 
lenge, and  thiit  the  person  so  cliallenged  shall  not 
vote  until  he  ahull  pur^c  himself  by  express  deniiil 
under  oath ;  but  we  ciin  so  instruct  the  Legislature 
to  frame  a  law  with  that  provision  id  it,  and  if  we 
leave  it  with  the  proviHion  iu  the  Constitution, 
without  any  legislative  enactment  iu  aid  of  it,  I 
am  afraid  Uiat  our  luw  will  be  found  defective. 
If  it  is  too  narrow  it  uill  be  cvnded  and  dodged.  If 
it  is  drawn  losely  there  will  be  some  loop-hole 
that  men  will  get  thn)ugli ;  and  if  it  is  drawn  too 
broadl3'as  I  thought  the  pniposition  of  the  gentle- 
man fi-oni  Sdienectady  [Mr.  Landon]  whs,  if  it 
reaches  objci:ts  tliut  public  opiuion  will  not  say 
are  corrupt,  if  it  goes  so  far  as  to  shut  out  the 
legitimate  use  of  money  which  public  opinion 
approves,  it  will  fall  into  disuse,  disrespect  and 
neglect.  I  think  the  only  sdfe  way  is  to  leave  the 
matter,  with  proper  instructions  and  authority,  to 
the  Legifflature  to  enact  a  law. 

Mr.  OASSIDY  — The  difficulty  which  the  Com- 
mittee on  the  Right  of  Sufiru<<e  had  in  regard  to 
that,  desirous  as  they  were  of  leaving  this  to  tlu' 
Legislature,  was  that  the  Legislature  could  euHOt 
no  law  requiring  in  addition  V>  the  qualitioation 
of  age,  residence,  citizenship,  etc.^  nny  furthei 
requirement.  No  luw  which  tlie  Legislature  has 
been  able  to  pass  within  the  past  twenty  years. 
has  givfii  a  person  the  right  to  challenge  a  voter 
on  the  charge  of  bribery.  It  cannot  bo  done  under 
theexisting  Constitution,  or  under  any  other  pro- 
position here  made.  In  order  to  make  it  aground 
of  challenge,  it  must  be  specificuliy  included  iu  the 
Const ilutional  definition.  It  is  not  sufficient  to 
■ay  that  the  Legislature  may  pass  laws  to  prevent 
and  punish  bribery.  'I hey  have  always  had  and 
have  exercised  that  power,  but  unavailingly. 
What  is  wanted  is  to  make  it  a  ground  of  chal- 
lenge. 

iir.  M ASTKN  —  My  amendment  is  to  deprive 
him  of  the  right  to  vole. 

Mf.  CASSIDY  —  The  amendment  deprives  him 
of  the  right  to  vote  in  further  elections  upon  trial 
and  conviction — that  is  the  extent  to  which  thi' 
amendment  of  the  gentleman  from  Erie  [Mr. 
Maaten],  reaches.  This  provision  is  a  self-executing 
one.  It  applies  only  to  the  election  at  whicli 
tho  person  presents  himself.  It  allows  him 
to  purge  himself  of  the  accusation  upon  his  own 
oath,  and  it  invokes  to  its  execution  the  vigilance 
and  even  the  animosities  of  the  contending  parties. 
If  aft^T  elections  we  trust  to  parties  and 
individuals  to  secure  tlie  punishment  of  those 
who  have  been  guilty  of  bril>ery  or  who  have  viola- 
ted some  law  in  reprard  to  the  elections,  we  look 
to  resources  which  are  perfectly  unavailing,  us 
tli6  ex|)erience  of  twenty  years  has  shown.  We 
must,  therefore,  in  some  form  or  other,  make  it 
the  irround  of  challenge  in  somn  effectual  and  sim- 
|ile  manner.    I  think  that  la  accompUabed  by  tho 


provision  as  reported  by  the  committee  and  amea- 
ded  by  the  gentleman  from  Schenectady  [Mr.  Laa- 
don]. 

Mr.  HALE  —  I  wish  to  inqnire  if  the  amend* 
ment  is  proposed  to  the  amendment  offered  by  tike 
gentleman  from  Ontario  [Mr.  Folger]  ? 

The  CHAIRMAN  — It  strikes  out  the  eeoond 
portion  of  the  amendment  of  the  gentleman  from 
Ontario  [Mr.  Folger],  and  inaerta  this  in  Ikn 
tuereof. 

Mr.  HALE  —  I  would  further  inquire  whether 
the  amendment  porposed  by  the  gentleman  from 
Schenectady  [Mr.  Landon]  was  adopted? 

The  CHAIRMAN  —  It  was  adopted  and  became 
a  part  of  the  amendment  of  tho  genileman  from 
Ontario  [Mr.  Folger]. 

Mr.  HALE  —  I  would  suggest,  therefore,  that 
the  amendment,  as  proposed  by  the  gentleman 
from  Erie  [Mr.  Maston],  would  be  incongruous 
with  the  amendment  already  adopted  by  the 
committee. 

The  CHAIRMAN  — Tho  Chair  would  inform 
the  gentleman  from  Essex  [Mr.  Hale]  that  the 
gentleman  from  Erie  [Mr.  Masten]  offers  his 
amendment  as  a  substitute,  and,  iJierefore,  it 
lakes  the  place  of  the  second  section. 

Mr.  LANDON  —  If  this  matter  shall  be  referred 
to  the  Legislature  to  pass  the  laws  necessary  to 
prevent  bribery  and  corruption  at  the  election,  it 
may  be.  from  weakness  of  the  legislature  or 
iheir  indifference  to  that  subject,  that  such  laws 
may  not  be  passed ;  or,  if  passed  and  referred  to 
the  courts  to  carry  out  tlieir  provisions,  if  we  do 
not  retain  in  our  own  hands  the  means  by  which 
we  can  enforce  these  provisions  upon  the 
day  of  election,  I  am  fearful,  sir,  that  we  shall 
tail  in  preventing  the  corruption  and  bribery  which 
all  men  deplore ;  but  if  we  leave  this  matter  so 
that  we,  tho  electors  of  tlie  State,  upon  the  day 
of  the  election,  when  we  are  eager  and  in  eam- 
e»t  iu  regard  to  this  matter,  can  apply  the  reme- 
dy, can  tlien  and  there,  by  challenge  and 
immediate  proof,  ascertain  and  exclude  the  corrup- 
tion ists,  we  shall  be  able  to  stem  the  tide  of 
corruption  which  now  influences  the  elections.  If 
we  put  this  matter  in  the  Constitution  itself,  we 
shall  thereby  bo  able  to  satisfy  the  people  of  tbe 
State  that  we  do  intend  to  put  an  end  to  bribery 
and  corruption.  If  we  refer  the  matter  tu  the 
Legislature,  wo  shall  subject  ourselves  to  the  sus- 
picion that  we  are  not  in  earnest  in  regard  to  it| 
and  the  people  will  doubt  whether  we  do  not 
real!}'  desire  to  leave  this  matter  so  that  the 
Legislature  may  puss  a  law  through  which  fraud 
Ciin  drive  a  coach  and  four  rather  than  pass  one 
which  shall  effectually  repress  bribery  and  cor- 
ruption. If  it  is  feared  that  there  may  be  some 
detect  in  this  constitutional  provision  which  shall 
not  fully  carry  out  the  purposes  we  have  in  view, 
then  I  would  suggest  that  there  be  added  to  the 
provision  as  it  now  stands  tho  further  provision 
that  the  Legislature  may,  by  appropriate  legisla- 
tion, fully  carry  into  effect  the  objects  and 
purposes  of  this  provision.  Then  we  shall  have 
not  only  the  constitutional  enactmeiir,  but  W9 
shall  place  it  within  the  power  of  the  Legislft- 
ture  itself  to  add  to  that,  so  that  if  tbe  constitu- 
tional enactment  fail,  thou  the  LeKisIaturt 
can  step  iu;  and,  if  honest  and  earnest  in  Its 
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donol  deiire  to  speak  of  thftt  c1m8  of  dtizens  in  this 
oouiitiy  with  disrespect ;  but  I  will  say  this,  that 
the  Puritan  oharaoter  is  a  many-sided  crystal, 
flAd  on  some  sides  shows  a  deeply  disoolored  f^ce. 
I  need  not  dwell  upon  the  earlier  history  of  this 
oouiitry  when  the  Puritan  shook  hands  with  Geor- 
gpia  aiMl  secured  for  us  the  slave  trade,  nor  the 
period  when  the  Puritan  engaged  in  the  manufac- 
ture of  New  Kngland  rum  to  debauch  the  country. 
It  is  right  tiiat  repentance  should  begin  at  home.  It 
iB  right  that  the  Puritan  should  undertake  an  anti- 
alavery  crusade  in  his  own  State,  and  a  Maine  Law 
movement  there.  I  do  not  object  to  that  But  I 
do  hope  that  you  will  remember,  that  the  institu- 
tionfl  of  the  State  of  New  York  were  founded 
and  moulded  by  men  of  Holland  birth,  by  men 
not  ashamed  in  tiiat  day  to  be  known  either  as  Irish- 
meo  or  of  Scotch  or  Cavalier  descent  It  is  unfair  in 
this  tribunal  of  tiie  people  to  speak  of  the  Puritan 
ancestry  as  if  that  was  the  only  source  fh>m  which 
all  purity  could  descend.  It  is  very  much  like 
the  pious  nonchalance  of  Holy  Willie,  in  Bums' 
prayer,  when  it  is  claimed  that  the  Puritan  in  the 
State  of  New  York  is 

**  A  bnraing  and  a  •hinlng  light 
In  a*  thi*  plaee.*' 

How,  as  I  said  before,  I  do  not  object  to  any  gentle- 
inan  in  this  Convention  of  the  people  undertaking 
to  nuiture  a  wise  system  for  the  correction  of  these 
or  other  public  mischiefs.  If  I  have  studied  any 
of  the  facts  in  the  history  of  this  State  since  1851 
correctly,  the  evil  of  bribery  in  the  planning 
and  prosecution  of  political  campaigns  has  grown 
up  under  the  auspices  of  the  dominant  party,  and 
I  believe  the  credit  and  the  duty  falls  to  them  of 
undertaking  to  perfect  a  proper  and  suitable 
system  for  correcting  the  e^  which  they  them- 
selves inaugurated.  But  I  protest  against  abus- 
ing the  body  of  the  peoi^e  in  this  hall  of  their 
representatives,  as  if  all  the  people  were  corrupt, 
or  as  if  the  methods  of  corruption  were  to  be  sin- 
gled or  parceled  out  by  localities.  In  the  name 
of  the  people  of  the  county  which  I  represent,  I 
enter  my  entire,  candid  and  serious  remon- 
strance. But  to  go  back  to  what  I  have  mostly 
in  hand.  Sir,  if  gentlemen  are  disposed  to  be- 
lieve that  tiie  Legislature  of  1853  had  considered 
well  their  remedial  pn^sitions,  if  they  are  wil- 
ling to  imagine  that  there  were  matured  after  a  long 
and  protracted  discussion,  in  which  the  minds  of 
the  most  prominent  jurists  in  that  body  were  en- 
gaged, they  may  possibly  derive  some  benefit 
from  a  brief  statement  of  the  result  of  their  la- 
bors. In  the  first  place,  in  the  amendments  as 
perfected  by  them,  they  desired  to  interpose  in 
the  second  section  of  article  2,  immediately  after 
the  word  "  election  "  these  words :  "  or  who  shall 
pay,  give  or  receive,  or  promise  to  pay  or  give 
any  money  or  other  property  or  valuable  consid- 
eration, with  intent  to  influence  any  elector  in 
giving  his  vote,  or  to  deter  any  elector  f^om 
voting."  We  considered  that  the  evil  then 
was  not  simply  the  offer  of  money  to  induce 
a  man  to  vote  in  a  certain  direction,  but  that 
there  was  a  g^^at  influence  exerted  to  deter  men 
from  the  polls,  or  to  induce  them  to  withhold 
their  votes,  and  when  the  time  comes,  I  shall  ask 
you  to  insert  that  clause  in  this  article,  so  that 
you  will  not  only  make  it  a  crime  to  influence 
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men  to  vote  in  a  partienlar  way,  but  yon  must 
also  make  it  a  crime  to  deter  a  man  trtm  voting 
or  induce  him  to  withhold  his  vote.  Now,  then, 
further  on,  the  Legislature  of  1853  proposed  that 
laws  should  be  passed  for  determining  in  a  sum- 
mary manner  at  the  polls,  all  questions  aflbcting 
Uie  right  of  any  person  to  vote  thereat,  so  that 
section  two  as  amended  is  very  much  in  the  spirit 
of  the  amendment  proposed  by  the  honorable 
gentleman  fh>m  Erie  [Mr.  Hasten^.  But  it  is  far 
more  comprehensive,  and  it  cames  throughout 
this  idea,  that  you  have  not  only  to  provide  against 
a  positive  corrupt  voting,  but  fhnn  deterring, 
or  hindering,  or  preventing  men  fh>m  going  to 
or  inducing  them  to  stay  away  from  the 
polls.  And  there  is  another  class  of  cases  which 
they  thought  a  matter  of  some  consequence,  the 
reasons  for  which  I  need  not  enlarge  upon,  as 
probably  some  gentleman  upon  this  floor  will  sug- 
gest more  fully  the  grounds  of  such  propriety, 
Uiat  was  preventing  oomiptionists  fVom  holding 
any  office  voted  for  at  such  election.  •  I  think,  Mr. 
Chairman,  that  when  we  have  got  fairly  iuto  a 
position  where  this  amendment  might  be  offered, 
the  reasonable  and  the  right-minded  men  of  this 
Convention  will  not  refuse  their  approbation* 
But  as  I  did  not  get  an  affirmative  answer  to  the 
question  I  proposed  this  morning,  I  desire  now  to 
discuss  a  part  of  the  proposition  of  the  gentleman 
from  Schenectady  [Mr.  Landon].  Now,  see  what 
he  desires.  He  wishes  to  deprive  a  man  of  the 
right  of  suffrage  who  not  only  receives  but  ex- 
pects to  receive  some  consideration.  Very  well ; 
but,  if  you  remember,  he  couples  with  that  the 
right  of  challenge  at  the  polls,  so  that  it  would 
be  competent  for  the  dominant  party  in  the  exer- 
cise of  this  power  to  require  of  every  person 
who  presented  himself  after  the  hour  when  all 
their  party  had  cast  their  votes  to  submit  to  the 
test  of  this  oath,  and  to  swear  that  he  had  not 
only  not  received  but  that  he  did  not  expect  to 
receive  anything  of  whatever  kind  as  the  result 
of  his  action.  I  wish  to  know  what  is  the  effect  of 
asking  a  man  at  the  polls  to  swear  that  he  does 
not  expect  to  receive  any  possible  return*  in  con- 
sequence of  a  vote  he  gives.  For,  if  I  do  not 
mistake  the  purport  Of  this  strict  test-oath  which 
you  are  now  seeking  to  carry  into  effect,  is  to 
negative  all  possible  expectation  of  receiving  any 
possibly  valuable  consideration  by  reason  of  his 
vote* 

Mr.  M.  L  TOWNSEND— Will  the  gentleman 
fh>m  Rockland  [Mr.  Conger]  allow  me  to  sug- 
gest what  I  suppose  is  the  meaning  of  it? 

Mr.  CONGKR— I  will 

Mr.  TOWNSEND— This,  I  understand,  is  often 
done  at  elections ;  indeed  I  have  seen  it  done.  A 
man  says  "  Here  is  flve  dollars ;  you  go  and  vote 
this  ticket  and  jrou  shall  have  this  money." 

Mr.  CONGER— -ITie  remedy  as  provided  by  the 
Legislature  of  1853  is  amply  sufficient  if  you  chal- 
lenge the  vote  of  a  man  who  agrees  directly  or 
indirectly  to  receive.  To  require  of  a  man  who 
is  about  to  vote  to  swear  that  he  does  not  expect 
in  any  way  to  receive  any  beneflt  covers  too 
much  g^und.  If  you  limit  it  to  his  expecting  to 
receive  money  at  any.  time  after  the  election,  I 
shall  not  interpose  any  objection.  But  when  you 
couple  with  it  not  only  money  but  valuable  con- 
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mf^  him  from  voting  at  that  election,  this  may 
he  very  well  Ief\  to  the  Legmliaure;  but  to 
the  extent  of  miikiu^  this  a  ground  of  challenge, 
I  think  our  experience  is  iu  favor  of  doing  so. 
Tt  is  very  easy  to  mHke  the  cliallen^re;  it  is 
very  easy,  if  the  elector  be  hsnest,  that 
he  shall  purge  himself  and  vote ;  and  I  think  we 
will  find  that  such  a  provision  in  the  Constitution 
will  lie  very  efficacious  in  preventing  the  evil 
Cimi plained  of.  When  the  elector  can  b»  chal- 
lenged and  required  to  tako  an  oaih  at  the  polls, 
it  will  have  a  great  deal  more  effect  in  preventing 
the  corruption  of  which  all  complaui  than  any 
penal  sysiom  of  laws  which  the  Legislature  may 
enact  to  punish  him  afterward.  I  tlierefore  hope 
that  the  Convention  will  retain  in  some  furm  that 
te;st  of  the  purity  of  the  elector,  and  ihen  anything 
el^e  that  is  desired  in  reference  to  punishing  him 
otherwise,  when  he  is  convicted,  may  be  very 
well  left  to  the  Jjegislatnre.  I  think  with  that 
provision,  and  with  the  other  provision  wliich  I 
know  several  gentletncn  design  to  intnHluce  at  ilie 
proper  time,  by  which  the  person  elected  lo  olBce 
phall  be  required  U)  take  an  oath  to  the  effect  thai 
he  has  not  used  money  improperly,  will  eflect  more 
reform  than  any  system  of  hgislation  for  puni^'h- 
ing  otherwise,  liowever  hlringeut  it  may  be.  And 
moreover,  sir,  I  fear  if  we  do  not  put  this  test  in 
the  Constitution,  there  will  bo  a  good  deiil  of  difli- 
culty  in  getting  laws  enacted  which  shall  effect 
the  purpose  which  this  will  effect. 

Mr.  GRAVKS — I  move  the  committee  do  now 
rise,  report  progress  and  ask  leave  to  sit  again. 

Tiie  question  was  put  on  the  motion  of  Mr. 
Graves,  and  was  declared  curried.  Thereupon  the 
Ct>mniittee  rose  and  the  President  resumed  tlie 
Chair  in  Convention. 

Mr.  ALVORD,  from  the  Committee  of  the  Whole, 
reported  that  the  Committee  had  had  under  con- 
sideration the  report  of  the  C^^mmittee  on  the 
Right  of  Suffrage  and  the  Qualifications  to  Hold 
OtHce,  had  m.ide  some  progress  therein,  but  not 
having  gone  through  therewitli,  had  directed  their 
Chairman  to  report  that  fact  to  the  Convention, 
and  ask  leave  to  sit  again. 

The  question  was  then  put  upon  granting  leave 
and  it  was  declared  carried. 

Mr.  BKLL — I  move  that  we  take  a  recess  until 
four  o'clock. 

The  question  was  then  put  upon  the  motion  of 
Mr.  Bell  and  it  was  declared  carried. 

So  the  Convention  took  a  recess  until  four 
o*clock. 


Afternoon  Session. 

The  Convention  re-assembled  at  four  o'clock, 
and  again  resolved  itself  into  a  Committee  of  the 
Whole,  on  the  report  of  the  Committee  on  the 
Right  of  Suffrage  and  the  Qualifications  to  Hold 
Office,  Mr.  ALVOUD,  of  Onondaga,  in  the  chair. 

The  Chairman  announced  the  pending  question 
to  be  on  the  amendment  proi)osed  by  Mr.  Masten 
to  the  amendment  offered  by  Mr.  CO.  Dwight. 

Mr.  CONfjKR  —  I  deem  it  due  to  the  commit- 
tee to  state  that  the  subject  now  before  it  of  put- 
ting a  sufficient  check  upon  bribery  at  elections, 
is  ono  which  has  heretofore  occupied  the  atten- 
tion   of  and  action    in    definite    form  by    the 


representatives    of   the   people.     It   haa  kw     *' 
heretofore  been  admitted!  that  the  provisions  oi 
tlie  Constitution  of  1846  were  not  sulBcieaK  to 
cover  tlie  desired    result.      So,   Mr.   Chaiimai. 
when  in  the  LcKislaturo  of  1853,  in  which  I  hu 
the  honor  to  have  a  seat,  this  subject  was  m 
sen  ted  in  view  of  the  gross  corruptions  which  hid 
been    practiced    prior    to    that    time,   although 
they    were    not  as   groat  or  as    numerous  ii 
tlioso  which    liave   since    shocked    the    puUks 
sentiment,  the  Legislature,  with  great  unanimity, 
passed  a  series  of  provisions  amending  the  Ooo- 
Btitution,  to  which  you  will  i)ermit  me  to  draw 
your  attention.     Now,  in  view  of  what  has  been 
said,  (and   1   wish  to  si)eak   with  no  unneces- 
sary roierence  to  party  distinctions)  it  ought  to  be 
remoml)ered  that  the  Legislature  of  1863  had  the 
reputation  of  being  entirely  a  democratic  body; 
and   1  advert   to  the   fact  for  this  purpose,  to 
show    why    it    was,    and    in    what    way    the 
proi)08itions    matured    in    1853    were   lost,    for 
as    you    are    aware   tlie    Constitution    reqmred 
that  they    should  be   submitted  to  the  Legis- 
lature at  the   next  ensuing    election   of   Sena* 
tors,     in  pursuance  of  that  requirement  of  the 
Constitution   tlie  amendments  proposeii  by  the 
Legislature  of  1853  wero  sent  down  to  the  Legis- 
lature of  I  S5-t  of  wliii'h  it  may  be  said  that  it  waa 
not  only  largely  republican,  but  that  they  entirely 
ignorcni  the  attempt  made  by  tlie  demo<*rntie  Leg- 
islature of  1853  to  check  the  evil    Seeing  wh^t 
has  occurred  since,  I  deem  it  right  and  proper  that 
the  majority  of  this  body  should  undertake  to  re- 
form an  evil  which   has  grown  to  such  great 
magnitude    under    tlieir  auspices.     There  is  a 
great  disposition  here,  Mr.  Chairman,  to  allude  to 
corruption    in    the    body    of    the    people.      I 
think,  with  greater  propriety,  we  might  refer  to 
tlie  corruption  which  now  ejcists  in  high  positionB 
This  morning,  when  this  subject  was  under  dlB- 
cussioii)  some  allusion  might  have  been  made  to 
the   fact   that   a  repubhcan  member  from   this 
State,   of   the    House    of   Representatives    had 
been    ejected    by    Congress    in    view    of     the 
bribery     practiced    by    him    as    a    representa- 
tive  of  the  people.      I    do  not  wish  to  draw 
too  strongly  upon  your  historical  recollections 
to   ask   if  it  was   not  notorious  that   no  little 
part  of  tlie  Washington  schemes  which  culmi- 
nated in  his  Congressional  eviction  were  connected 
with  the  Albany  scheme  by  which  large  sums 
of  money  or  a  large  patronage  was  to  be  secured 
for  his  associates  by  canal  contracts  under  tlie  frau- 
dulent lettings  of  1 85 1 .     But  when  we  come  to  the 
facts  as  they  arc  at  tlie  present  day,  and  amid 
other  like  announcements  tind  the  Secretary  of 
the  Treasury  complains  that  his  otticials,  all  loy^ 
men,  are  so  corrupt   that   it    is    impossible  for 
him  properly  to  collect  the   revenue,  I   submit 
we    should   not   undertake  hero  in  our  place  to 
stigmatize  the  body  of  the  people.     If  we  make 
any  inquisition,  let  us  find  out  at  whose  door  the 
fault  lies.     Who  are  the  men  that  are  guilty  of 
these  great  crimes  of  perverting  the  fhinchise  and 
attempting  to  comipt  the   people.     We  had  an 
admission  here  tliis  morning  by  my  honoraUo 
friend  on  my  right,  which  woidd  lead  us  to  8up|KMa 
that  all  these  high  crimes  were  confined  to  a  car* 
tarn  class  outside  of  tliat  known  as  tlie  Puritaii.    I 
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oomiption,  and  leaving  it  to  the  Legislature, 
U  is  preposterous  in  my  estimation^  and  I  am  sur- 
prued  that  gentlemen  will  urge  any  such  propo- 
sition as. this,  to  leave  to  the  Leg^ature  the 
question  of  bribery  and  corruption.  What  have 
you  heard  here  during  these  debates?  Why, 
air,  it  has  been  heard,  and  it  is  believed,  and  if  it 
is  not  believed  by  the  members  of  this  Conven- 
tion, it  is  believed  by  all  the  people,  that,  I  will 
not  say  the  majority  of  the  Legislature  is  elected 
through  bribery  and  corruption,  but  a  large  portion 
of  its  members  are  elected  through  this  means. 
What  do  you  propose  to  do  7  To  leave  to  this  very 
nice  body  so  elected,  and  to  be  repaid  through 
legislative  corruption  to  pass  laws  against  bribery 
aiKl  corruption — that  is  the  proposition.  That 
is  the  practical  efleot  of  it  as  I  understand  it 
Why,  sir,  to  leave  to  the  Legislature  the  power 
to  pass  laws  against  bribery  and  corruption 
what  is  it?  I  do  not  mean  any  disre- 
spect to  many  honorable  members  of  the  Legisla- 
ture, but  it  would  be  setting  a  thief  to  catch  a 
thief.  Worse  than  that,  sir,  it  would  be  empow- 
ering a  thief  to  sit  in  judgment,  and  say  how 
mwSi  punishment  should  be  administered  to  a 
thief.  That  is  the  practical  operation  o&  that 
proposition  as  I  imderstand  it  Now,  sir,  the 
gentleman  from  Schenectady  [Mr.  Paige]  presented 
a  proposition  here  the  oUier  day;  one  of  the 
most  practical  remedies  against  a  particular  kind 
of  bribery  and  corruption.  It  is  not  entirely 
fresh  in  my  recollection,  but  his  proposition  as  I 
remember  it,  was  that  it  should  be  part  of  the 
oaUi  of  a  public  officer,  a  member  of  Assembly,  or 
a  member  of  any  public  body, to  swear  that  when  he 
was  elected  he  did  not  pay  and  U8e«any  money  for 
his  selection.  That  is  the  proposition,  as  I  under- 
stand it  in  that  of  the  gentleman.  If  I  am  wrong,  J 
ask  the  gentleman  from  Schenectady  [Mr.  Paige]  to 
correct  me.  Sir,  there  is  something,  there  is  good 
sense  in  that,  there  is  the  good  sense  of  the  jurist 
and  patriot  in  that,  in  my  humble  opinion.  Why, 
sir,  if  we  have  degenerated  to  this ;  if  we  have 
become  so  totally  depraved  that  there  is  a  person 
that  will  walk  that  aisle,  and  {dace  his  hand 
upon  the  Bible  there  and  take  the  oath  of  office  as 
a  member  of  the  Legislature  and  swear  that  he 
has  paid  no  ^oney  when  he  has  paid  money ; 
why,  sir,  I  repeat,  if  we  have  become  so  totally 
depraved  as  that,  there  is  no  use  of  any  more 
Constitutions  or  laws.  The  only  punishment  that 
can  be  inflicted  upon  such  a  person  is  a  punish- 
meat  beyond  this  world.  If  I  should  believe  all 
the  charges  members  of  this  Convention  have 
made  against  the  last  Legislature-— I  must  confess 
that  I  had  lived  long  enough  to  jchange  my  mind 
upon  the  doctrine  of  total  depravity.  I  should 
be  glad  to  see^  some  such  provision  as  proposed 
by  the  gentleman  from  Schenectady  adopted  into 
the  Constitution,  and  not  leave  the  purification  of 
the  elective  franchise  to  the  easy  virtue  of  mod- 
em Legislatures. 

Mr.  BKCKWITH— I  wish  to  inquire  whether, 
if  the  proposition  of  the  gentleman  from  Erie 
[Mr.  Masten]  prevails,  it  takes  the  place  of  the 

froposition  of  the  gentleman  from  Schenectady 
Mr.  Paige]. 

The  CHAIRMAN  ~  The  Chair  understands 
that  it  is  offered  as  a  substitute. 


Mr.  BECK. WITH— I  am  in  fovor  virtuany  of 
both  propositions.  I  believe  it  wise,  on  our  part, 
to  introduce  into  this  Constitution  a  provision  for 
the  punishment  of  bribery,  distinct  and  emphatic: 
one  that  wcild  be  clear  to  the  understanding  of 
every  individual;  and,  while  I  do  that,  I  am  also 
in  favor  of  ipaking  it  the  duty  of  the  Legislature 
to  provide  by  law  to  carry  out  that  object  and  to 
make  such  provision  as  would  render  the  full 
accomplishment  of  the  object  to  be  desired. 
The  evil  of  which  we  complain  is  not  to  be 
readied  by  that  sinjrle  provision  which  the  gen- 
tleman from  Schenectady  would  have  introduced, 
for,  if  I  am  correctly  informed,  the  evil  lies 
beyond  it.  One  of  the  greatest  evils  is  this. — 
You  and  I  very  well  know,  Mr.  Chairman, 
that  in  many  localities  in  this  State  the  demo- 
cratic party  is  largely  in  the  majority,  and  in  other 
localities  the  republican  party  is  lUso  largely  in 
the  minority.  We  know  very  well  that  certain 
individuals  in  these  localities  control  these  cau- 
cuses. They  are  your  noisy,  boisterous,  bar-room 
politicians  that  control  the  nominations  made  at 
these  caucuses;  and  we  know  that  in  some  of 
these  localities  a  nomination  is  an  election,  and 
if  I  am  correctly  informed,  there  are  in  obtain 
localities  in  this  State  persons  who  take  it  upon 
themselves  to  say  to  the  friends  of  certain  candi- 
dates, *^if  your  friend  wants  to  be  nominated 
— ^the  nomination  being  an  election — give  us  one 
thousand  dollars,  give  us  two  thousand  dollars, 
give  us  three  thousand  dollars,  or  some  other 
sum,  and  we  will  secure  his  nomination."  And 
to  the  friends  of  other  candidates  for  nomination 
they  will  say  the  same,  and  they  will  finally 
get  up  a  strife  and  a  bid,  and  I  have 
been  informed  (I  won't  say  I  have  been  cor^ 
reotly  informed)  that  even  the  office  of  a  judge 
has  been  tendered  to  men  if  they  or  their  friends 
would  secui^  to  those  men  who  control  these  nomi- 
nations four  thousand  dollars,  and  that  the  friends 
of  others  have  stepped  in  and  said  "We  will 
give  you  five  thousand  dollars, "  and  they  have 
thereby  secured  their  nomination  and  their  elec- 
tion. The  reason  why  I  am  in  favor  of  both  prop- 
ositions is  this,  that  by  the  proposition  of  the  gen- 
tleman from  Schenectady  [Mr.  Landon]  we  cannot 
reach  this  evil,  but  if  we  make  it  the  imperative 
duty  of  the  Legislature  also  to  provide  those  laws 
which  shall  carry  out  this  object  and  all  necessa- 
ry laws  to  prevent  bribery  and  corruption,  we  may 
possibly  readi  this  evil  and  the  others.  I  am, 
therefore,  in  favor  of  both  propositions,  but  if  I 
can  have  but  one,  I  am  rather  inclined  to  prefer 
the  proposition  of  the  gentleman  from  Erie  [Mr; 
Masten],  for,  if  we  obtain  this  provision  only, 
it  ¥rill  not  be  sufficiently  stringent,  and  will  not 
meet  all  these  evils. 

Mr.  SPENCER  — I  wish  to  suggest  whether 
the  g^at  desire  to  impose  penalties  for  the 
offense  of  bribery  may  not  be  sufficiently  effectual 
to  produce  legislative  action,  from  the  fact 
that  the  business  of  bribery  in  high  places,  or  as 
compensation  for  perversion  of  official  duty  in 
high  places,  may  be  more  profitable  if  those  who 
seek  places  in  the  Legislature  of  the  State  can 
escape  the  expense  which  grows  out  of  the  prao« 
tice  at  elections.  It  has  resulted  in  the  necessity 
of  buying  votes,  and  they  can  get  the  same  prices 
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•Bider^jtionfl,  I  want  ta  kaow  what  gmitleinfai  in 
thU  Conv^ntlou  who  might  be  a  candidate  for 
offioe  could  take  the  oath,  because  every  ooe 
knows  tliat  aa  tlie  rosult  of  an  olection  may  be 
determined  in  his  locality,  he  is  more  likely  to 
receive  a  euflSciont  vote  for  some  office .  for 
which  he  may  be  an  expectant  or  ^  candidate. 
Tou  make  this  thing  too  stringent  on  Uie  general 
ground  of  an  expectation,  and  the  only  practical 
effect,  I  think,  is  that  you  will  put  it  in  the  power 
of  individual  challengers  at  a  poll  to  obstruct  an 
election,  and  when  sundown  is  announced  tliere 
may  be  thousands  outside  yr^io  have  not  had  per- 
mission to  vote.  Tliat  occurred  last  winter  in  the 
city  of  New  York ;  it  is  likely  to  occur  there  time 
and  again.  It  miglit  occur  in  ao^  rural  district 
where  the  majprity,  who  souglit  to  compass  a 
majority  vote,  were  resolute  and  persistent  in  this 
exercise  of  the  right  of  ohall0nge;  for  it  is  not 
merely  the  right  of  cliaUeugo  but  it  is  the  right 
to  require  a^nan.  to  take,  an  oatli,  and  that  oath, 
according  to  .your  law,  must  be  reduced  to  writ- 
ing. According  to  any  estimate  that  can  be 
made,  I  think  these  oaths  would  i  take,  at.  the 
least  calculation,  three  minutes  apiece.  I  ask 
you,  gentlemen,  to  look  at  this  thing  calmly  and 
carefully.  It  is  sufficient  in  my  judgment  if  you 
make  a  man  swear  that  he  lias  not  agreed  direct- 
ly or  indirectly  to  receive,  but  if  you  want  to  pre- 
vent the  possibility  of  his  receiving  anything  you 
can  easily  cover  a  promise  to  liim  to  be  available 
at  a  futiu*e  day.  You  should  devise  some  form 
of  speech  which  will  correspond  with  that  form 
by  which  you  attempt  to  sluit  off  tlie  man  who 
offers  to  pay.  The  man  who  pays  and  promises 
to  pay  is  more  culpable  than  the  man  who  re- 
ceives, and  when  you  go  to  him  in  all  the  forms 
that  you  Iiave  prescribed,  either  paying  or  ofibr^ 
ing  to  pay,  promising  to  pay  or  giving  money,  and 
follow  it  all  through  the  verbiage  which  you  have 
got  in  this  amendment  which  I  need  not  now  spec- 
ify, you  merely  make  that  man  swear  that  he  has 
not  paid  or  offered  to  pay,  and  you  make  the  other 
man  swear  that  he  has  not  received-  nor  has  any 
expectation  in  general  of  receiving.  X  submit  to 
the  gentleman  that  the  expectation  of  veoeiving  is 
not  a  correlative  of  the  offer  to  pay,it  is  of  far  more 
general  force,  and,  it  has  a  more  surprising  effect. 

Mr.  LANPON  ~*  Will  the  gentleman  from 
Eockland  [&lr.  Conger]  allow  me  to  ask  him  a 
question  ? 

Mr.  CONGER  —  Certainly. 

Mr.  LANDON-^If  that  was  struck  out  how 
would  you  meet  the  case  where  a  man  votes  to- 
day and  expects  to  receive  that  money  to-morrow 
which  he  promises  to  pay. 

Mr.  CONGER  — I  admit  the  case  ought  to  be 
provided  for.  But  when  you  go  on  further  and 
make  a  man  swear  that  he  does  not  expect  to 
receive  any  money, or  other  valuable  considera- 
tion, do  you  not  include  those  who  are  expect- 
ants of  office  in  the  general,  sweeping  plirase  of 
''a  valuable  consideration?"  I  desire  the  gentle- 
men to  perfect  their  scheme.  I  do  not  interpose 
with  a  view  to  embarrass  their  efforts.  Hav- 
ing voted  for  the  proposition  of  1853,  it  is  too 
late  for  me,  if  I  wished,  at  this  day  to  retract,  and 
I  am  perfectly  willing  to  take  the  amend- 
ment proposed   hi  1853  and  incorporate  it  in 


the  new  OobstttnttoB.  I  im  perfWo^  wOliiig 
to  go  still  further  and  make  a  provision  mero 
stringent  But  I  do  a^  gentlemen  to  kiok  yerj 
oare^y  at  what  they  are  about,  lest  in  may 
manner  they  go  too  far  in  the  exaction  of  an  oalh 
upon  a  phrase  which  is  very  comprehensive,  asid 
carries  with  it  more,  in  the  connection  in  which  it 
is  placed,  Chan  I  think  gentlemen  dream  ot 

Mr.  BICKFORB— Will  the  genttoman  allow 
me  to  ask  him  a  question  ?  Is  not  the  provision 
you  ore  considering  necessary  to  'prevent  a  state 
of  things  like  these  ? 

The  twenty  minutes  havmg  expired  the  gavel 
foil 

Mr.  HATCH  —  Mr.  Chairman,  when  this  Honee 
generally  goes  into  the  Committee  of  tilie  Whoto^ 
for  tlie  last  two  weekSj  and  the  negro  is  up,  as 
usual,  I  generally  pass  out;  but  I  came  in  after 
tlie  Committee  of  the  Whole  had  been  ooeupied 
sometime,  to-day,  and  very  much  to  my  surprise^ 
I  have  found  another  subfiset  wider  conskleration 
in  the  Committee  of  the  Whole — bribery  and 
corruption.    I  certainly  congratulate  the  Conv^i- 
tion  on  the  change.    I  might  say,  sir,  -that  for 
one  I  have  had  aJl  the  acquaintance  Idesire  with 
the  negro  in  politics.    I  don^t  want  to  be  any 
further  enlightened  •  as  to  his  capacity  or  inca- 
pacity, physically  pr  intelleotnally.    He  has  genes- 
ally  kept  democrats  out  of  pubUc  Ufe  for  the  last 
ten  years,  [laughter],  and  I  never  could  find  any 
political  capitid  in  the  neg^,  and  I^do  not  believe  . 
the  democratic  ^arty  will  ever  find  any  capital  in 
the  negra    And  I  am  surprised,  sir,  too,  when  I 
find  some  of  my.  democratic  iViends  here  still  de- 
termined to  try  and  see  whetiier  somethli^  could 
not  be  made  oat  of  the  colored  gentleman.    like 
a  certain  class  of  very  desperate  people,  con- 
stantly engaged  in  a  losing  game,  they  still  are 
determined  to  have  another  ^a^t  with  that  black 
Jlger.  [Xaughter.}    Sir,  if  I  understand  the  amend- 
ment of  the  gentleman  from  Erie  [Mr.  Masten]  the 
practical  effect  of  the  adoption  of  that  amendment 
would  be  to  exclude  fh>m  the  Constitutaon  any 
provision  against'  bribery  and  corruption.    If  I 
am  nufitaken  about  it,  I  hope  I  will  be  corrected. 
Now^sir,  if  this  Convention  proposes  to  do  any- 
thing that  is  useful  to  the  people,  I  believe  any 
measure  which  they  should  inaugurate  ^lould  be 
adopted  in  the  Constitution.     If  the  people  had 
anything  in  view  in  calling  this  Convention,  it 
was  to  take  power  out  of  the  Legislature  of  the 
State  of  New  Yoric.     I  will  not  go  into  the  rea- 
sons fully  now  why  this  should  be  done.    Any 
man,  if  he  does  not  know  them,  I  ask  him  to  go 
back  to  the  journals  of  the  Legislature  of  last 
year,  and  recui  from  the  journals  the  acts  of  the 
Legislature  which  they  adopted,  and  above  all  to 
read  those  acts  pr(^)osed  which  were  beneficial  to 
the  people  which  they  did  not  adopt.    Those  they 
did  not  adopt,  on  examination,  would  be  found  to 
belong  to  that  class  of  measures,  to  use  the  com- 
mon parlance  of  the  lobby,  which  had  no  money 
in  them.    I  ask  them  to  read  those;  I  could  give 
some  recital  of  them,  for  I  had  occasion  to  examine 
one  to-day  which  I  should  be  very  glad  to  bring 
before  the    Convention  in  confirmation  of  ray 
views,  and  I  shall,  before  the  Convention  closes 
its  labors,    ^r,  this  proposition  to  exdnde  from 
the  Constitution  any  pnMrisiOD-  against  bribery 
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oomiption,  and  leaving  it  to  the  Legislatare, 
it  is  preposterous  in  my  estimation,  and  I  am  sur- 
prised that  gentlemen  will  urge  any  such  propo- 
sition as.thiSf  to  leaye  to  the  Legislature  the 
question  of  bribery  and  corruption.  What  have 
yoa  heard  here  during  these  debates?  Why, 
BIT,  it  has  been  heard,  and  it  is  believed,  and  if  it 
is  not  believed  by  the  members  of  this  Ck>nven- 
tion,  it  is  believed  by  all  the  people,  that,  I  will 
not  say  the  majority  of  the  Legislature  is  elected 
through  bribery  and  corruption,  but  a  large  portion 
of  its  members  are  elected  through  this  means. 
What  do  you  propose  to  do  7  To  leave  to  this  very 
nice  body  so  elected,  and  to  be  repaid  through 
legislative  corruption  to  pass  laws  against  bribery 
and  corruption — that  is  the  proposition.  That 
is  the  practical  effect  of  it  as  1  understand  it. 
Why,  sir,  to  leave  to  the  Legislature  the  power 
to  pass  laws  against  bribery  and  corruption 
what  is  it?  I  do  not  mean  any  disre- 
spect to  many  honorable  members  of  the  I^egisla- 
tore,  but  it  would  be  setting  a  thief  to  catch  a 
thief.  Worse  than  that,  sir,  it  would  be  empow- 
ering a  thief  to  sit  in  judgment,  and  say  how 
mud&  punishment  shoiild  be  administered  to  a 
thief.  That  is  the  practical  operation  o&that 
proposition  as  I  understand  it  Now,  sir,  the 
gentleman  from  Schenectady  [Mr.  Paige]  presented 
a  proposition  here  the  other  day;  one  of  the 
most  practical  remedies  against  a  particular  kind 
of  bribery  and  corruption.  It  is  not  entirely 
fresh  in  my  recollection,  but  his  proposition  as  I 
remember  it,  was  that  it  should  be  part  of  the 
oath  of  a  public  officer,  a  member  of  Assembly,  or 
a  member  of  any  pubUo  body,to  swear  that  when  he 
was  elected  he  did  not  pay  and  use«any  money  for 
his  selection.  That  is  the  proposition,  as  I  under- 
stand it  in  that  of  the  gentleman.  If  I  am  wrong,  J 
aak  the  gentleman  iVom  Schenectady  [Mr.  Paige]  to 
correct  me.  Sir,  there  is  something,  there  is  good 
sense  in  that,  there  is  the  good  sense  of  the  jurist 
and  patriot  in  that,  in  my  humble  opinion.  Why, 
sir,  if  we  have  degenerated  to  this ;  if  we  have 
become  so  totally  depraved  th&i  there  is  a  person 
that  will  walk  that  aisle,  and  place  his  hand 
upon  the  Bible  there  and  take  the  oath  of  office  as 
a  member  of  the  Legislature  and  swear  that  he 
has  paid  no  ^oney  when  he  has  paid  money ; 
why,  sir,  I  repeat,  if  we  have  become  so  totally 
depraved  as  that,  there  is  no  use  of  any  more 
Constitutions  or  laws.  The  only  punishment  that 
can  be  inflicted  upon  such  a  person  is  a  punish- 
ment beyond  this  world.  If  I  should  bel&ve  all 
the  charges  members  of  this  Convention  have 
made  against  the  last  Legrislature— I  must  confess 
that  I  had  lived  long  enough  to«hange  my  mind 
upon  the  doctrine  of  total  depravity.  I  should 
be  glad  to  see  some  such  provision  as  proposed 
by  'Sie  gentleman  from  Sclienectady  adopted  into 
the  Constitution,  and  not  leave  the  purification  of 
the  elective  franchise  to  the  easy  virtue  of  mod- 
em Legislatures. 

Mr.  BECRWITH— -I  wish  to  inquire  whether, 
if  the  proposition  of  the  gentleman  from  Erie 
[Mr.  Masten]  prevails,  it  takes  the  place  of  the 
proposition  of  the  gentleman  from  Scheneotady 
[Mr.  Paige]. 

The  CHAIRMAN— The  Chair  understands 
that  it  ifl  offered  as  a  substitute. 


Mr.  BBOKWITH— I  am  in  fovor  vfrtnally  of 
both  propositions.  I  believe  it  wise,  on  our  part, 
to  introduce  into  this  Constitution  a  provision  for 
the  punishment  of  bribery,  distinct  and  emphatioj 
one  that  wo*ild  be  clear  to  the  understanding  or 
every  individual;  and,  while  I  do  that,  I  am  also 
in  favor  of  ipaking  it  the  duty  of  the  X^egislatnre 
to  provide  by  law  to  carry  out  that  object  and  to 
make  such  provision  as  would  render  the  flill 
accomplishment  of  the  object  to  be  desired. 
The  evil  of  which  we  complain  is  not  to  be 
readied  by  that  sinjrle  provision  which  the  gen- 
tleman from  Schenectady  would  have  introduced, 
for,  if  I  am  correctly  informed,  the  evil  Uea 
beyond  it.  One  of  the  greatest  evils  is  this. — 
You  and  I  very  well  know,  Mr.  Chairman, 
that  in  many  localilaes  in  Uiis  State  the  demo- 
cratic party  is  largely  in  the  majority,  and  in  oth^ 
localities  the  republican  party  is  oJso  largely  in 
the  mi^jority.  We  know  very  well  that  certain 
individuals  in  these  localities  control  these  cau- 
cuses. They  are  your  noisy,  boisterous,  bar-room 
politicians  that  control  the  nominations  made  at 
these  caucuses ;  and  we  know  that  in  some  of 
these  localities  a  nomination  is  an  election,  and 
if  I  am  correctly  informed,  there  are  in  certain 
localities  in  this  State  persons  who  take  it  upon 
themselves  to  say  to  the  friends  of  certain  candi- 
dates, '*if  your  friend  wants  to  be  nominated 
— the  nomination  being  an  election — give  us  one 
thousand  dollars,  give  us  two  thousand  dollars, 
give  us  three  thousand  dollars,  or  some  other 
sum,  and  we  will  secure  his  nomination."  And 
to  the  friends  of  other  candidates  for  nomination 
they  will  say  the  same,  and  they  will  finally 
get  up  a  strife  and  a  bid,  and  I  have 
been  informed  (I  won't  say  I  have  been  cor- 
rectly informed)  that  even  the  office  of  a  judge 
has  been  tendered  to  men  if  they  or  their  IHenda 
would  secure  to  those  men  who  control  these  nomi- 
nations four  thousand  dollars,  and  that  the  friends 
of  others  have  stepped  in  and  said  "We  will 
give  you  five  thousand  dollars, "  and  they  have 
thereby  secured  their  nomination  and  their  elec- 
tion. The  reason  why  I  am  in  favor  of  both  prop- 
ositions is  this,  that  by  the  proposition  of  the  gen- 
tleman from  Schenectady  [Mr.  Landon]  we  cannot 
reach  this  evil,  but  if  we  make  it  the  imperative 
duty  of  the  Legislature  also  to  provide  those  laws 
which  shall  carry  out  this  object  and  all  necessa- 
ry laws  to  prevent  bribery  and  corruption,  we  may 
possibly  reach  this  evil  and  the  others.  I  am, 
therefore,  in  favor  of  both  propositions,  but  if  I 
can  have  but  one,  I  am  rather  inclined  to  prefer 
the  proposition  of  the  gentleman  from  Erie  [Mr. 
Masten  J,  for,  if  we  obtain  this  provision  only, 
it  will  not  be  sufficiently  stringent,  and  will  not 
meet  all  these  evils. 

Mr.  SPKNCKR  — I  wish  to  suggest  whether 
the  great  desire  to  impose  penalties  for  the 
offense  of  bribery  may  not  be  sufficiently  effectual 
to  produce  legislative  action,  from  the  fact 
that  the  business  of  bribery  in  high  places,  or  as 
compensation  for  perveraion  of  official  duty  in 
high  places,  may  be  more  profitable  if  those  who 
seek  places  in  the  Legislature  of  the  State  can 
escape  the  expense  which  grows  out  of  the  prac- 
tice at  elections.  It  has  resulted  in  the  necessity 
of  buying  votes,  and  they  can  get  the  same  prioes 
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fer  iheir  rotes,  when  thej  come  into  the  Leg^la- 
ture,  or  for  the  performance  of  their  oflBcial  duty 
when  they  fill  any  other  office ;  if  that  be  so,  the 
business  of  filling  sach  offices  will  become  so  much 
the  more  profitable. 

Mr.  M.  L  TOWNSEND— I  ask  for  a  division 
of  the  question  between  striking  out  and  in- 
serting. 

Mr.  FOLGER— I  rise  to  a  point  of  order,  that 
by  the  rules  adopted  by  this  body,  it  is  not  per- 
missible. 

Mr.  MASTEN— I  do  not  rise  for  debate,  for  I 
know  that  it  is  out  of  order,  although  I  have  very 
little  parliamentary  knowledge,  but  I  suppose 
that  it  is  still,  in  my  power  to  modify  my  amend- 
ment. 

The  CHAraMAN— The  Chair  is  of  the  opin- 
ion that  it  is. 

Mr.  MASTEN — I  desire  to  do  so,  so  as  to 
make  it  as  agreeable  as  possible  to  the  com- 
mittee. I,  therefore,  instead  of  striking  out  the 
whole  of  this  section,  will  move  to  strike  out  all 
of  the  section  excepting  that  portion  which  was 
inserted  by  the  amendment  of  the  gentleman 
from  Schenectady  [Mr.  Landon],  and  then  to  add 
mine  at  the  end  of  the  section. 

Mr.  HATCH  —  I  want  to  inquire  of  the  gentle- 
man [Mr.  Masten]  how  that  will  then  read  ? 

The  SECRETARY  proceeded  to  read  the  clause 
as  proposed  to  be  amended,  as  follows : 

No  person  who  shall  receive,  expect  to  receive, 
pay,  or  offer  or  promise  to  pay,  contribute,  or 
offer  or  promise  to  contribute  to  another  to  be 
paid  or  used,  any  money,  or  other  valuable  thing, 
as  a  compensation  or  reward  for  a  vote  to  be  given 
at  an  election,  shall  vote  at  such  election;  and 
upon  challenge  for  such  cause,  the  person  so 
challenged  shall,  before  the  inspectors  receive 
his  vote,  swear  or  affirm,  before  such  inspectors, 
that  he  has  not  received,  does  not  expect  to  re- 
ceive, has  not  paid,  nor  offered  or  promised  to 
pay,  contributed,  nor  offered  or  promised  to  con- 
tribute to  others,  to  be  paid  or  used,  any  money 
or  other  valuable  thing,  as  a  compensation  or  re- 
ward for  a  vote,  to  be  given  at  such  election. 
Laws  may  be  passed  excluding  fVom  the  right  of 
Buffh^e  all  persons  who  have  been  or  may  be 
convicted  of  bribery,  or  of  any  infamous  crime ; 
laws  may  also  be  passed  for  punishing  and  de- 
priving of  the  right  of  suffrage  persons  who  shall 
pay  or  contribute,  or  agree  to  pay  or  contribute, 
or  who  shall  receive  or  agree  to  receive  any 
money,  property  or  valuable  thing  to  promote 
the  election  of  any  particular  candidate  or  ticket, 
or  who  shall  make  or  be  interested  in  any  bet  or 
wager  dependent  upon  the  result  of  any  election. 

Mr.  LAPHAM— Will  the  gentleman  from 
Erie  [Mr.  Masten]  allow  me  to  make  a  further 
modification  to  the  proposition?  I  desire  to 
call  the  attention  of  the  gentleman  and  of 
the  committee  to  the  language  of  the 
provision  of  the  Revised  Statutes,  and 
the  exceptions  contained  in  the  sweeping  lan- 
guage of  the  statute  which  is  analogous  to  the 
amendment  of  the  gentleman  from  Erie  [Mr. 
Masten].  It  excepts  from  the  operation  of  the 
act,  the  defraying  of  the  expenses  of  printing 
and  the  circulation  of  handbills  and  other  papers 
previous  to  any  such  election,  and  of  conveying 


sick  and  poor  or  Infirm  electors  to  polls.  The 
proposition  of  the  gentieman  from  Brie  n£r. 
Masten]  is  broad  enough  to  include  all  that  dass 
of  cases,  and  for  that  reason  I  must  vote  against 
it  unless  it  is  modified. 

Mr.  HATCH — I  understand  it  would  be  in  the 
power  of  the  Legislature  under  this  authority 
conferred  upon  them,  to  make  them  modifications 
and  such  others  as  they  saw  fit. 

Mr.  LAPHAM— Not  so,  for  the  reason  that  the 
language  of  this  provision  is  a  constitutional 
direction,  and  is  broad  and  comprehensive  as  I 
have  suggested. 

Mr.  CHESEBRO  — If  this  is  to  be  passed,  I 
would  like  to  have  it  corrected  somewhat  in  its 
phraseology.  I  would  therefore  move  to  strike 
out  from  the  amendment  proposed  by  the  gentle- 
man from  Erie  the  words  "  or  ticket.  "* 

The  CHAIRMAN— The  Chair  would  mform 
the  gentleman  [Mr.  Chesebro]  that  his  motion  is 
not  in  order. 

Mr.  YERPLANCK— I  should  like  to  ask  the 
gentleman  from  Erie  [Mr.  Masten],  if  the  substi- 
tution of  the  words  "  or  any  renumeration "  in 
place  of  **  valuable  things,  "  would  not  cover  hia 
views  in  connection  with  it  ? 

Mr.  BELL — I  am  of  the  opinion  that  there  is 
sufficient  in  these  two  propositions  to  cover  the 
entire  ground  in  the  Committee  of  the  Whole. 
The  Committee  of  the  Whole  is  not  a  very  con- 
venient place  to  weigh  every  word  that  should  be 
incorporated  in  the  ^ndamental  law,  but  if  it  ia 
ascertained  that  a  proposed  clause  expresses  the 
sense  of  the  committee  — that  we  have  put  in  some 
simple,  plain  language,  a  provision  that  shall  pre- 
vent fraud,  leaving  to  the  Legislature  to  pass 
laws  sufficiently  complete  in  detail  to  carry  out 
the  provision  based  upon  it — an  article  can  be 
drawn  to  become  a  part  of  the  organic  law.  My 
advice  would  be  to  pass  upon  this,  crude  as  it  is 
now,  and  let  it  be  then  referred  to  some  commit- 
tee to  put  in  shape,  or  some  individual  can  take  it 
up  and  put  it  in  its  proper  shape  before  it  is 
finally  passed.  I  think  the  better  way  to  dispose 
of'  this  would  be  to  adopt  it  in  tlie  Committee  of 
Che  Whole,  and  afterward  make  such  correction 
in  the  verbiage  as  may  be  necessary. 

The  question  was  put  on  the  amendment  of 
Mr.  Masten,  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  68  to  40. 

Mr.  CHAMPLAIN— I  offer  the  following 
amendment: 

•  Strike  out  section  three,  and  insert  instead 
thereof — 

"  Sbo.  3.  Laws  shall  be  made  fer  ascertaining 
at  the  time  the  citizen  offers  his  vote  at  the  Sec- 
tion, the  citizen  who  shall  be  entitled  to  the  right 
of  suffrage  hereby  established." 

Mr.  FOLGER  — I  rise  to  a  point  of  order. 
Have  we  reached  section  3  yet  ? 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  we  have  not  yet  reached  section  B.  The 
Chair  is  of  the  opinion  that  all  amendments  are 
in  order,  and  that  tliis  is  an  amendment  to  an 
amendment  proposed. 

Mr.  CHAMPLAIN  — If  the  section  to  which 
this  amendment  is  applied  is  referred  to,  it  will 
be  found  that  it  proposed  to  strike  out  that  part 
of  the  section  which  authorizes  the  Legislators 
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ta  pam  ^e  registry  law  amd  amend  the  remaining 
portion  of  the  sectdon  by  confining  the  power  of 
the  Legislature  to  make  all  requisite  proof  at  the 
time  the  elector  offers  his  vote  on  the  day  of  the 
election. 

Mr.  F0L6EB~I  rise  to  a  point  of  order.  It 
was  decided  in  the  beginning  that  this 
article  should  be  read  through  in  gross, 
and  that  then  we  should  take  up  each 
section  of  it  Section  I  of  the  report  of  the 
committee  is  under  consideration.  The  amend- 
ment of  the  gentleman  from  Cayuga  [Mr.  C.  C. 
Dwight],  accepted  by  me,  substitutes  two  sections 
for  section  1,  being  sections  1  and  2.  I  under- 
stand the  amendment  of  the  gentleman  from  Al- 
legany [Mr.  Champlain],  to  refer  to  section  3  or 
section  2  Of  tiiie  original  article  reported  by  the 
standing  committee,  so  that  I  do  not  think  it  is 
now  in  order  till  we  have  completed  section  1  of 
the  report  of  the  standing  committee. 
Mr.  CHAMPLAIN  —  Mr.  Chairman- 
Mr.  VEBDER— I  rise  to  a  point  of  order.  Not 
that  I  wish  to  throw  any  embarrassment  at  all  in 
the  way  of  the  gentleman  fVom  Allegany  [Mr. 
,  Ghamplain],but  this  morning  I  inquired  of  the  Chair 
whether  an  amendment  to  section  3  was  then  in  or- 
der, and  the  Chair  declared  it  was  not  in  order  as 
we  were  then  considering  section  1,  and  that  no 
amendment  to  section  3  would  be  entertained 
until  section  3  was  reached  in  its  order;  thcf 
same  state  of  facts  exists  now  in  the  Committee 
of  the  Whole,  as  existed  then.  As  I  understand 
the  business  before  the  committee,  I  think  after 
the  motion  made  by  the  gentleman  from  Ontario 
I  Mr.  Folger]  that  we  should  proceed  to  consider 
the  report  of  the  committee  by  sections,  that  the 
only  way  in  which  this  can  now  be  reached  is  by 
reconsidering  that  resolution  of  the  conunittee 
and  moving  to  consider  the  report  as  a  whole. 
Then  amendments  generally  would  be  in  order; 
but  as  it  stands  now,  I  submit,  and  as  the  Chair 
has  stated,  those  amendments  only  are  in  order 
which  simply  pertain  to  the  order  of  business 
before  the  committee,  to  wit,  tlie  first  section  of 
tiie  report  of  the  Committee  on  the  Bight  of  Suf- 
frage. 

Mr.  KBRNAN— I  rise  to  a  point  of  order. 
The  point  of  order  is  this,  that  the  Chair  has 
ruled  that  the  amendment  of  the  gentleman  from 
Allegany  [Mr.  Champlain]  is  in  order,  and  there 
has  been  no  appeal 

The  CHAIRMAN— The  Chair  will  state  in  a 
few  brief  words  the  situation  of  this  matter.  The 
gentleman  from  Allegany  [Mr.  Champlain]  upon 
the  incoming  of  the  report  of  the  committee  last 
evening,  as  he  had  a  right  to  do,  moved  that  the 
report  of  the  committee  be  sent  back  to  the  origi- 
nal committee  with  instructions  to  make  the 
amendment  now  proposed  by  him  in  his  place. 
For  the  purpose  of  facilitating  the  business  of  the 
committee,  and  at  tlie  suggestion  of  gentlemen  of 
high  position  in  the  Convention,  he  reluctantly 
agreed  to  withdraw  that  proposition  in  order  to 
enable  him  to  speak  for  twenty  minutes.  And  it 
was  understood  that  he  should  have  an  opportu- 
nity to  speak  before  lialf-past  7  o'clock  this  even- 
ing, and  under  these  circumstances  the  CkAii 
permits  the  gentleman  from  Ailegany  ^Mr. 
Cbamplaiu]  to  speak. 


Mr.  FOLGSB— If  that  was  the  understanding, 
I  withdraw  my  point  of  order.  As  a  matter  of 
courtesy  I  have  no  objection. 

Mr.  CHAMPLAIN  — I  would  have  this  provi- 
sion of  the  Constitution  declare  the  right  of  suf* 
frage,  so  plain,  simple  and  perspicuous,  that. the 
citizen  when  he  reads  it  can  see  embodied  there . 
all  the  qualifications  of  an  elector ;  I  would  leave 
no  power  beyond  the  mere  regulation  of  the  elec- 
tions on  election  day  in  the  Leg^lature ;  I  would 
not  authorize  that  body  to  impose  any  conditions 
or  restrictions  upon  the  exercise  of  this  right,  after 
it  is  prescribed  in  the  organic  law.  It  is  a  right 
that  ought  not  to  rest  iu  part  in  the  Constitution, 
and  in  part  in  laws  to  be  passed  by  legislative 
authority ;  I  would  not  send  the  citizen  to  grope 
through  session  laws  and  their  amendments  to 
find  out  the  steps  necessary  to  the  enjoyment  of 
the  elective  franchise,  but  I  would  have  him  take 
in  his  band  the  Constitution  prescribing  his  quali- 
fications and  armed  with  that,  find  the  avenues  that 
lead  to  the  ballot  box,  free  and  unobstructed,  and 
not  blocked  up  by  legislative  enactments. 

This  report  uoon  this  subject  declares: 

"  Your  committee  would  urge  that  this  preciona 
right,  so  fundamental  to  all  others,  be  carefully 
shielded  from  corruption,  and  that  the  main  safe- 
guards against  its  abuse  should  not  be  left  to 
unstabid  and  fluctuating  statutes,  but  should  bo 
firmly  imbedded  in  the  Constitution." 

It  is  surprising  that  after  using  such  lanaruage 
the  committee,  in  the  same  report,  should  not 
only  permit  the  Legislature  to  exercise  this  extra- 
ordinary power  over  "this  precious  riKht,"  but 
that  they  should  make  their  command  imperative 
that  it  should  be  so  exercised.  It  is  more  sur- 
prising still  that  this  language  should  be  used  to 
justify  the  very  thing  that  the  spirit  of  the  lan- 
guage so  strongly  deprecates.  We  have  a  right 
to  consider  the  propriety  of  this  section  in  view 
of  the  registry  law  we  now  have,  roodided  only 
to  uniformity,  although  the  kind  of  law  is  not 
specitied.  We  know  what  partisan  legislation 
has  done,  and  in  obedience  to  this  command  it 
may  do  much  worse.  It  is  fair  to  assume  it  will 
not  be  better,  and  in  view  of  existing  enact- 
ments we  know  substantially  what  is  intended. 
One  very  obnoxious  feature  is  firmly  imbedded 
in  thia  section — that  every  elector  not  registered 
six  days  before  election  loses  absolutely  his  vote. 
We  have  a  right  to  assume  that  the  L^slature, 
quickened  by  this  imperative  command,  can  con- 
struct just  such  provisions  as  partisan  excitement 
and  prejudice  may  dictate,  and  as  are  usually  con- 
tained in  "  unstable  and  fiuctuating  statutes."  It 
was  twelve  years  afVer  the  existing  Constitution 
took  effect  before  the  registry  law  was  passed. 
It  has  been  twice  or  three  times  amended.  It  was 
passed  under  a  provision  of  the  Constitution 
which  declared  that  ^'laws  shall  be  made  for 
ascertaining  by  proper  proof  the  citizens  who 
shall  be  entitled  to  the  right  of  suffrage  hereby 
established."  This  provision  is  contained  in  the 
section  reported,  and  my  amendment,  as  before  . 
stated,  confines  its  effect  to  the  time  when  the 
elector  offers  his  vote  on  election  day.  The  sec- 
tion, as  incorporated  in  the  existing  Constitution, 
many  of  the  ablest  men  in  the  State  have  sup- 
posed   only  contemplated   laws    regulating  the  . 
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on  ^tction  ^t  AD<I  M  not  anthorizing 
M17  previous  steps,  ss  reqaired  by  Ute  registry 
law.  Tbis  view  is  streogtbened  bj  the  fad  that 
the  Legistature  of  1847,  at  the  extra  session, 
called  to  make  the  laws  neoessarj  to  pot  the  new 
Ooottitotioa  into  full  operatiou,  ooufiued  their 
action  on  the  subject  to  the  enacting  of  laws  for 
regulating  the  election  on  election  day,  thereby 
assuming  that  only  soch  legislation  was  anUior- 
ized.  There  ta  a  strong  belief  pervading  the 
public  mind  that  when  this  power  was  asserted 
and  uaed«  it  was  so  used  for  partisan  purposes: 
that  this  registry  law  was  a  mere  contrivance 
intended  to  strike  down  the  conservative  majorities 
in  the  cities.  I  would  not  leave  a  power  in  the 
legistature  whose  use  would  be  open  to  such  im« 
putation  or  engender  such  prejudices.  I  would 
place  the  right  of  suflFhige  where  the  storms  of 
party  passion  and  party  pr^udice,  if  they  beat 
upon  it,  would  beat  upon  it  in  vain.  They  could 
not  subvert  it,  for  it  would  be  firmly  '*  imbedded  in 
the  Constitution.''  I  beUeve  a  registry  law  to 
impose  a  useless  and  onerous  burden  upon  the 
▼oters.  The  present  law  is  oppressive  upon  the 
laboring  and  industrial  dasses,  and  is  unpopular 
and  odious  with  the  people.  The  main  reason  for 
it,  in  the  report,  is  that  it  prevents  frsud.  If  it 
did  it  would  be  unjust  to  impose  such  a  }>urden 
upon  all  to  prevent  fraud  in  a  few.  It  is  believed 
to  promote  fraud  under  the  lull  m  the  public  mind 
and  the  feeling  of  security  it  engenders,  it  is 
believed  the  door  is  opened  wide  for  the  most 
glanog  frauds  upon  the  elective  franchise.  The 
minority  report  well  says :  The  '*  pipe  laying  "  con- 
spiraoies  against  the  purity  of  elections  in  our 
large  cities  were  perpetrated  under  registry  laws. 
I  have  looked  through  the  documents  laid  upon 
our  desks .  to  ascertam  the  expense  of  an  annual 
election.  I  have  not  been  able  to  obtain  the  in- 
formatkm,  but  certam  it  ia  that  it  must  double  or 
treble  that  expense,  for  with  the  published  in- 
structions and  blanks  issued,  and  tlie  services  of 
the  same  board  of  officers  who  preside  at  elec- 
tions, the  same  length  of  time,  the  expense  to  be 
paid  by  the  tax  payers,  must  be  doubled  if  the 
board  set  one  day,  and  trebled  if  they  serve 
three.  The  existing  law  gives,  in  sU  respects,  the 
same  compensation  as  at  elections,  and  authorizes 
three  or  four  days  services,  besides  blanks,  books 
and  instructions,  thereby  trebling  at  least  the 
expense  of  the  annual  election.  This  is  visited 
upon  the  tax  payers  generally.  Agaio,  it  imposes 
an  onerous  and  unnecessary  condition  and  burden 
upon  the  elector ;  a  burden,  sir,  that  falls  with  a 
heavy  hand  upon  the  poor  laborer  and  mechanic, 
to  whom  the  loss  of  one  or  two  days'  wages  is  a 
loss  they  heavily  feel  The  man  of  wealth  and 
leisure  can  take  his  gold  headed  cane  and  walk  to 
the  place  of  registry,  or  roll  in  his  cushioned  car- 
riage on  one  or  more  days,  if  necessary,  and  not 
feel  it  as  a  burden.  Indeed,  his  very  prominence 
as  a  citizen  places  him  on.  But  go  the  fiekl  of 
tlie  husbandman  or  to  the  workshop  of  the  me- 
chanic, whose  very  obscurity  keeps  him  off,  and 
demaud  that  he  shall  lose  one  or  two  days 
of  his  valuable  time,  and  you  take 
by  means  of  this  exaction  the  bread  out  of  the 
mouths  of  bis  children.  This  burden  falls  with  a 
craahing  weight  upon  the  laboring  poor,  with 


whom  tiia  loM  of  a  day's  liAior  derangM  tlieir  ciA* 
cukationa,  and  pinches  them  with  actual  waul  So; 
a  law  that  shonld  impose  a  tax  of  twodoUars  upon 
each  elector,  as  a  coodiikm  of  hts  right  to  vole^ 
would  be  met  with  the  ^^oorn  of  the  public.  How 
does  this  dilfer  in  efiect  from  such  an  impositiottT 
Tou  punish  men  for  operating  upon  the  mind  and 
perverting  the  honest  will  of  the  voter  by  bribrj 
or  menace.  By  the  restricckma  and  burdens  df  / 
such  a  law,  as  is  contemplated,  you  operate  \\\ 
many  cases  upon  the  mind  of  the  poor  voter  and' 
keep  him  from  the  polls.  The  government  will  do 
what  it  denounces  as  criminal  in  others.  It  wiU 
throw  a  counter  motive  into  the  mmd  of  the 
elector  which  wiU  induce  him  to  withhold  his  vole 
rather  than  to  be  to  the  trouble  to  obtain  it.  Tbo 
great  and  inestimable  right  of  soffrsge  is  so 
lumbered  up  with  restrictions  that  it  is  not  worth 
having.  Under  the  best  devised  registry  laws 
many  must  lose*their  votes  by  acddentol  ina- 
bility to  comply  with  its  provisions.  Here  is  an 
unalterable  constitutional  requirement  disfranchis- 
ing all  who  by  any  accident  are  prevented  from 
registering  six  days  before  the  election.  The  report 
of  the  learoed  chairmau,  [Mr.  Oreeley]  justifies  this 
provision  upon  the  ssme  g^uods  that  recording 
of  deeds  is  provided  for.  He  says,  "  To  maintain 
that  registration  while  it  does  afford  proteo 
tk>n  to  the  titles  whereby  we  hold  our  lands 
will  give  none  to  our  right  of  suffrage 
is  to  defy  reason  and  insult  our  common 
sense."  Sir,  I  fail  to  see  the  slightest  analogy 
between  the  two  provisfons.  The  recording  acts 
are  founded  on  principles  highly  beneficial  and 
remedial  to  the  owners  of  titles.  They  are  not 
imposed  as  burdens.  They  are  intended  to  pro- 
tect the  individual  from  fraud  and  to  pl'^oe  tlie 
deed  in  a  safe  depository  for  his  benefit,  and  place 
the  evidence  of  title  upon  an  imperishable  record. 
They  are  not  compulsory ;  but  the  citizen  may 
avaU  himself  of  them  or  not  as  he  elects.  Sop- 
pose  you  had  a  provision  of  your  Constitution 
reported  here  that  as  a  conditum  to  the  right  to 
hold  property  the  citizen  should  be  compelled  to 
go  annually  to  the  county  clerk's  office  and  regi» 
ter  his  name.  Would  not  such  a  law  be  regarded 
as  an  unjust  and  odious  restriction  upon  the  great 
fundamental  right  to  hold  property  ?  And  here 
lies  the  distinctk>n.  That  a  registry  law  for  an 
election  must  impoee  the  great  burden  of  personal 
attendance  upon  the  elector,  and  the  taking  of  all 
the  oaths,  if  challenged,  which  may  be  required 
on  election  day.  The  elector  must  first  attend 
and  offer  hts  name,  and  the  same  process  is  re- 
quired to  get  that  entered  as  is  neoes:9ary  to  get 
in  his  vote.  He  must  attend  until  he  is  able  to 
accomplish  it,  if  it  take  one,  two  or  three  days, 
and  when  he  offers  his  vote  the  same  oaths  are 
necessary.  If  you  have  a  registry  law  at  all,  for 
I  presume  no  one  would  contend  it  would  be  safe 
to  intrust  this  power  entirely  to  the  officers,  it 
operates  as  a  restriction  upon  a  right,  and  in- 
volves a  loss  of  valuable  time.  Is  it  wise  to  im- 
pose it  upon  all  because  you  fear  a  thiud  In  a 
few?  It  is  useless,  because  upon  challenge  when 
the  vote  is  offered  all  the  oaths  must  be  tsken, 
notwithstanding  the  registry.  I  insist  that  fbr 
the  mere  purpose  of  preventing  imagined  wrong 
in  one^  the  hand  of  indiscriminate  Tengeanoe 
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•hould  not  lump  together  all  the  {nnoeent  and  ttie 
guilty  by  such  ao  imposiiioD.  Our  ceiiMis  laws, 
8ute  aud  oatioual  aBHessineut  lawa,  Slate  and  na^ 
iioiial  laws  for  tiie  registrj  of  births,  deaths  and 
marriaKCS,  are  all  framed  upon  the  principle  I  am 
advocatiu^  and  in  opposition  to  the  spirit  of  the 
provision  under  cousideration.  The  wisdom  of 
the  law  makers  has  plaoed  the  decade  of  the  cen- 
sus ten  years  apart,  and  have  so  carefully 
arranged  it  that  it  involves  no  burden  upon 
the  people;  officers  go  about  and  take  Uie 
census,  involving  the  loss  of  only  a  few  mo- 
ments time  to  tlie  citizen  to  answer 
questions  and  so  of  your  assessment  laws,  State 
and  national,  officers  go  about  and  carefully  collect 
the  iuformaiioa.  A  law  jUiat  should  re«)mre  every 
person  once  a  year,  to  go  somewhere  and  rcgistiT 
his  name  for  Ute  purpose  of  taxation,  would  not 
be  sustained  by  the  people. ,  It  would  bo  an 
onerous  tax  in  and  of  itself,  imposed  in  advance 
of  the  general  tax  on  propertyi  contemplated.  1 
perceive  by  the  notes  accompanying  the  copy  of 
the  Constitution  prepared  under  Um)  supervision 
of  a  committee  of  this  body,  that  out  of  tlie  thirty- 
seven  States  of  this  Union,  Out  four  or  tive  are 
stated  to  have  an  election  registry  law,  and  tliat 
among  them  are  .Maryland,  Virginia,  Louisiana 
and  South  Carolina,  States  whose  systems  of 
civil  government  heretofore  I  had  supposed  would 
not  meet  with  so  ardent  an  admiS'ation  from  the 
learned  chairman  [Mr.  Greeley],  as  his  report  in 
Uiis  respect  evinces— having  adopted  them  in  this 
respect,  as  models.    The  report  states : 

"  Your  committee,  are  confident  that  the  expe- 
rience of  our  State,  and  of  tlie  cioUued  vwrld  ful- 
ly justifies  these  requirements.  According  to  my 
limited  reading  of  history  I  cannot  concur  with 
this  statement  unless,  indeed,  the  learned  chair- 
man referred  to  the  southern  States  I  have  named, 
aa  that  part  of  the  civilized  world,  whose  experi- 
ence fully  justifies  these  requirements." 

In  this  countiy  we  once  had  a  registry  law  di- 
rected against  foreigners^  requiring  them  upon 
landing  to  repair  to  the  nearest  court  of  record, 
and  register  tiieir  name  and  age.  It  was  found 
oppressive  snd  burdensome  in  its  operation  and 
tended  to  discourage  emigration,  and  it  being  the 
spirit  of  our  institutions  to  promote  emigration, 
this  law  was,  in  18 li  I  believe,  repealed. 
la  the  early  history  of  England  there  was  an  act 
of  parUament  enacted  for  a  similar  purpose.  It 
was  the  spirit  of  the  government  of  that  country 
to  prevent  emigration,  and  while  under  the  law  of 
nations  it  did  not  absolutely  exclude,  yetrit  applied 
m  stringent  law  to  the  border  lines  over  which 
there  was  a  facili^  for  emigration,  and  its  effect 
was  to  obstruct  and  prevent  it.  Sir,  these  regis- 
tration laws  have  figured  in  the  history  of  tde 
civilized  world;  upon  the  darkest  pages  of  the 
history  of  roligious  persecution  Christians  have 
been  compelled  t9  ^  register"  and  take  out  pass- 
ports, at  a  high  and  etxtraoffdinary  tax,  for  the 
mere  privilege  of  passing  from  one  town  to 
another.  The  learned  obairmaA  [Mr.  Qreeley] 
when  be  peufted  this  report  must  have  forgotten 
m  regietratioa  law  that,  with  the  oonseqnenoes 
aaaociated  with  its  enactment  and  exeeiition, 
marks  the  brightest  And  one  of  the  darkest  epochs 
in  lacced  hiHosy^    Xha(  hjiauu$  teUa  m  that 


whsn  one  Ang^stn^  Gmior  was  Emperor  of  BoohIl' 
at  a  period  when  she  bad  attained  to  imperial 
power,  when  tlio  flatgs  of  many  nations  were 
waving  upon  her  walls,  ho  had  annexed  tlie  land 
of  Judea  to  his  dominions,  and  tliatnear  the  dos* 
of  Herod's  reign  as  governor  of  those  provinoeSi: 
he  gave  cause  of  offense  to  his  imperial  roaster. 
That  in  order  to  humble  Herod  and  his  people^' 
and  the  more  completely  to  subject  tliem  to  his 
dominioo,  he  ^sued  a  decree  commanding  all  the 
people  of  Judca  to  repair  to  ilie  chief  city  of  their 
tribe  <and  **ro;pister."  History  further  tells  thtti 
it  was  in  obedk^uco  to  tliis  harsh  and  humiliat- 
ing decree  that  Joseph  with  Mary  journeyed  t<^ 
Bethlehem,  the  city  of  his  tribe.  Tliat  because- 
of  the  crowd  of  |)«ople  wlio  liad  oongregatedi 
there  iu  obodieuce  to  the  same  o^^presSive decree.' 
ttie  liius  were  crowded  oikI  he  was  obliged  to. 
8cek  lotlgings  in  a  stabio ;  aud  there,  white  she|H 
ilipnls  wntxdi^^d  their  fioc-ks  by  night  upon  the' 
piaiiiflrof  Jndea,  that  event  occurred  diat  changed 
the  eternal  destiny  of-  lost  man,  aud  raised  in  the^ 
sky  a  bow  of  proroiAS  for  the  redemption  of  a 
ruined  world.  An  ambassador  was  sent  to  AuguS-* 
tus  by  Herod  to  plead  for  liis  '  people,  and  th^ 
execation  of  the  unjust  decree  was  sunpended. 
History  tells  ns  tliat  ten  years  later,  under  the 
reign  of  Cyrenus,  his  siieccsMior,  tlie  odious  decree 
was  enforced,  and  the  people  broke  out  in  open 
rebellion  against  it  And  imder  the  lead  of  otiS 
Judas  of  Galilee,  the  people  were  organized  hi 
forcible  resistance  to  Romish  autliority.  Might ' 
triumphed  over  right  at  first,  but  the  war  was 
waged  with  varied  success  for  many  years,  until 
finally  Jerusalem  was  demolished — razed  from  the 
face  of  the  earth  as  a  measure  of  imperial  vengeiince 
upon  the  insurgents.  Long  before  this,  tyrannic 
ralers  in  Israel  had  ordered  a  numberitig  of 
the  people,  and  history  tells  us  that  a  long  per- 
secuted class  of  Christians  and  unhappy  people 
were  driven  out  among  idolaters  and  strangers, ' 
and  hung  their  harps  upon  the  willows  and  sat 
down  by  the  river  of  Babylon  and  mourned  over 
the  lost  Jerusalem,  and  wept;  and  vowed  that 
the  gentle  notes  of  their  harps  should  never 
mingle  again  with  the  voice  of  the  despoiler.  Sir, 
this  coer^  registration  has  been  imposed  in  the 
history  of  the  civilized  world  by  the  mild  forms  of 
civil  authority  and  the  harsher  forms  of  military 
power — by  the  conqueror  upon  the  conqoered.  It 
has  generally  been  imposed  as  a  burden,  often  as 
a  restriction  upon  the  exercise  of  some  ri^ht,  and 
sometimes  as  a  measure  of  deep  humiliation,  and 
it  has  always  been  odious.  Sir,  I  would  not  have 
a  "registry"  system  in  the  Constitution.  A  reg- 
istration is  going  on  now  in  one-third  of  the  StatM 
of  this  Union,  enforced  in  the  rigorous  and  anti- 
American  form  of  arbitrary  and  despotic  military 
power,  under  a  law  which,  at  one  foil  swoop,  has 
swept  away  the  liberties  of  twelve  millions  of 
people.  It  is  expelling  large  numbers  of  persons 
fVom  the  exercise  of  the  right  of  suffrage  who 
have  heretofore  enjoyed  it  under  laws  of  their  own  ^ 
framing,  and  is  fofcing  large  numbers  of  ignorant 
and  degraded  persons  into  the  body  polnio-^-con- 
trary  to  \h%  traditional  customs  and  habits  of  the 
people ;  repugnant  to  tlieir  polity,  convenience  and 
prB!Jttdib&  I  belieire  a  day  will  come  when  all ' 
fihia  will  be  changed,  when  thoM  arWuraiy  aot*  Of 
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OoDgTMS  10  repugnant  to  the  OonstitDtion,  hj 
which  the  oourtt,  the  laws,  and  all  the  safeguards 
of  personal  Ubertj  and  private  right  of  the  people 
in  ten  States  of  this  UuioD  are  destroyed,  will 
awaken  the  deepest  indignation  of  the  American 
people. 

Time  is  dispelling  the  passions  that  fratricidal 
war  hM  engendered ;  a  day  will  come  as  fast  as 
its  lightning  flight  can  bring  it,  when  public  affairs 
will  be  viewed  by  a  purer  philosophy,  and  con- 
troUod  by  a  nobler  and  more  exalted  statesman- 
idiip;  when  that  day  shall  come;  when  the oountiy 
shidl  emerge  from  the  political  gloom  in  which  it 
is  now  en^roudod,  when  the  bleeding,  dissevered 
and  estranged  fragments  shall  be  gitliered  to- 
gether under  a  restored  Union  and  re-established 
Constitution  — a  Union  restored  in  that  spirit  of 
public  concord  and  brotherhood  which  animated 
our  fathers  from  the  first  gun  of  the  revolution 
and  which  sent  a  united  and  prosperous  country 
along  the  pathway  of  national  advancement 
I  believe  that  all  these  measures  will  become 
offensive  and  hateful  to  the  American  people.  I 
believe  that  day  is  coming,  because  it  was  the 
great  inspiration  of  the  people  in  carrying  on  this 
war.  It  was  the  proclamation  of  the  national 
government  The  faith  of  the  nation  was  plighted 
that  the  Union  should  be  restored  in  that  spirit 
It  was  sounded  in  every  bugle  charge.  It  was 
thundered  from  the  mouths  of  your  cannon,  and  it 
was  a  part  of  that  registered  oath  which  is  in- 
scribed above  your  head  (pointing  to  the  words 
inscribed  upon  the  wall  above  the  president's 
head,  *'  I  have  the  most  solemn  oath  registered  in 
heaven,  to  preserve,  protect  and  defend  the  gov- 
ernment"— Lincoln,)  and  while  the  soul  that  took 
upon  itself  that  oath,  was  under  its  solemn  sanction, 
other  words  were  uttered  and  were  registered 
also  with  that  oath,  to  which  I  will  mvite  the 
attention  of  the  committee,  in  the  inaugural  address 
of  Mr.  Lincoln: 

*'  We  are  not  enemies  but  friends.  We  must 
not  be  enemies.  Though  passion  may  have 
strained,  it  must  not  break  our  bonds  of  aJDTection. 
The  mystic  cords  of  memory,  stretching  from  every 
battle-field  and  patriot  grave  to  every  living  heart 
and  hearthstone  all  over  this  broad  land,  will  yet 
swell  the  chorus  of  the  Union,  when  again 
touched;  as  surely  they  will  be,  by  the  better 
angels  of  our  nature.*' 

That  chorus  is  already  rising.    Its  voice  has 

been  heard  in  Connecticut;  it  has  been  loudly 

echoed  from  that  State  beneath  whose  soil  repose 

the  ashes  of  Henry  Clay.    Its  murmerings  are 

heard  on  the  distant  shores  of  the  Pacific.    It  will 

leap  the  Rocky  Mountains  and  will  sweep  the 

prairies  of  the  West;  it  will  gather  momentum  und 

power  in  the  Central  States,  and  only  break  upon 

the  granite  hiUs  of  New  England,  as 

**  Prom  peak  to  peak  the  ratUlog  crafts  among 
Leaps  tne  live  tnonder.  Not  from  cue  loue  cluod, 
Bat  everj  monntain  dow  hath  found  a  tongae, 
And  Jnra  annwera  throuKh  her  misty  ahrond. 
Back  to  tU«  joyona  Alpa  that  call  to  ner  alood.** 

When  tliat  day  shall  come,  this  refluent  wave  of 
public  sentiment,  rising  to  one  overwhelming  and 
mighty  ground  swell  for  th€  Union  <md  the  ConaU' 
tuti9i^  will  sweep  away  these  eoaotments,  and 
render  the  very  name  of  rag^iatraiion  hatefol  to 
the  Amerioaa  people. 


Mr.  GRBBLKY— X  shall  say  but  very  few  words 
as  to  this  provision  with  regard  to  a  registry  of 
voters.  The  gentleman  from  AUegany  [Mr.  Cham- 
plain]  well  said  that  the  times  are  not  propitious 
for  tlie  success  of  such  measures  as  he  judges  expe- 
dient, especially  this  one.  I  postpone,  then,  to  the 
time  when  it  shall  be  necessary,  the  argument  that 
might  be  made  in  favor  of  a  registry  law.  I  will 
only  say  this  on  that  point :  that  all  the  New 
England  States  have  about  the  same  as  registry 
laws.  Every  one,  so  far  as  I  know,  has  its 
check-list,  which  '  is  made  up  some  days  before 
each  election,  and  no  man  can  vote  whose  name 
is  not  on  the  check-list  Some  States,  as  Massa- 
chusetts, require  and  impose  a  poll-tax,  to  be  paid 
some  time  before  electioiL  Pennsylvania  also  im- 
poses a  poll-tax,  which  amounts  to  a  registiy.  A 
good  many  of  the  States  have  some  sort  of  a  prop- 
erty qualification,  which  answers  to  a  registry. 
There  are  few  States  wherein  universal  suf- 
frage prevails  which  have  no  other  safeguard 
dgainst  fraudulent  voting  than  the  word  of 
the  voter,  and  these  grow  fewer  every  year. 
A  State  which  accords  the  right  of  suffrage  to 
whomsoever  shall  choose  to  claim  it,  I  think,  never 
has  endured  in  the  whole  history  of  the  civilized 
world.  What  we  ask  is,  that  the  right  of  each 
man  entitled  to  vote  shall  be  established  calmly, 
deliberately,  dispassionately,  judicially,  at  some 
time  apart  from  the  heat  and  struggle  of  an  election. 
When  the  gentleman  says  that  each  year  the  voter 
must  appear  before  the  registers  and  put  his  name 
on  the  registry,  the  answer  is  that  the  fact  is 
otherwise,  except  in  certain  great  cities  where 
every  man  Uvea  within  five  minutes'  walk  of  the 
polls.  It  has  never  been  requu^  that  a  voter  in 
the  rural  districts  should  put  his  name  on  the 
regiatry,  and  repeat  that  prooees  from  year  to  year, 
riie  registers,  when  they  make  up  the  list,  eonto 
to  the  name  of  John  Jones:  **I>oes  anybody  know 
him  ?"  "  Tea ;  he  lives  down  by  Sykes's  mill ;"  and 
John  Jones'  name  is  kept  on  the  list  until  he  movea 
away  or  diea ;  then  it  is  erased.  There  is  no  such 
thing  as  calling  the  husbandman  away  from  his 
farm  to  be  registered  annually,  since  re-registration 
has  been  required.  I  should  be  perfectly  willing  to 
strike  out  the  words,  "And  the  Legislature  shall 
provide  that"  as  I  consider  them  soperfloons; 
but  to  assent  to  the  gentleman's  proposition  ia  to 
agree  that  we  shall  have  no  registiy  at  all  Of 
that  enormous  mass  of  population  in  New  York 
city  and  Brooklyn,  not  one  voter  in  ten  is  known 
at  the  polls.  I  voted  in  New  Toik  neariy  or  quite 
twenty  years,  and  I  did  not  pretend  to  know  one 
man  in  ten  whom  I  met  at  the  polls  of  my  dis- 
trict, and  could  not  teU  whether  they  did 
or  did  not  live  in  that  district,  nor  where  they 
lived.  The  practical  effect  was,  that  almost  any 
man  came  up  and  voted  who  claimed  the 
right  Mr.  Horace  F.  Clark  told  me  that  when 
he  ran  for  Congress  in  18(6,  as  a  demo- 
cratic candidate,  he  had  votes  in  the  Tw^llh 
ward  (Harlem),  in  the  upper  part  of  the  dty, 
accompanied  by  tickets  for  dmrter  officers  Sa  the 
First  ward,  and  that  he  was  satisfled  that  the 
voters  had  commenoed  at  the  Batti*ry  and  voted 
right  along  np  to  High  Bridge.  [Laoghter].  It  is 
notorioua  among  managing  peUitdara  in  the  oiQr 
that  there  is  on  dectioa  d^  voting  over  and  orsr 
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and  over  again,  by  men  called  **  repeaters'* — ^men 
who  are  trained  to  TOte  at  as  manj  poUs  as  they 
can.  It  is  an  establisbed  institution,  and  not 
entirely  abolished  by  the  registry,  any  more  than 
the  forgery  of  a  man's  title  is  always  stopped  by 
the  registration  of  deeds.  But  it  is  an  enorm- 
ous check  on  the  fiidlity  for  yoting  unlawfully, 
and  I  have  no  doubt  that  the  registry  law  dimin- 
ishes illegal  yoting  in  the  city  of  New  York  at 
least  seven-eighths. 

Mr.  HITGHMAN  — How  does  the  gentleman 
provide  that  persons  who  have  attained  their 
majority  w;^thin  six  days  before  the  election,  shall 
vote  ?    They  will  have  no  opportunity  to  register. 

Mr.  GBEBLEY^Any  registering  board  will 
put  on  the  list  every  man  who  will  be  entitled  to 
vote  on  the  day  of  the  election  at  hand.  For  in- 
stance, a  man  states  to  the  registrars  that  he  has 
only  been  naturalized  five  days;  but  they  know 
that  the  date  of  his  naturalization  is  ten  daya 
prior  to  the  pending  election,  and  that  he  will  then 
have  a  right  to  vote ;  and  no  inspector  would 
refuse  to  register ;  and  in  case  of  a  young  man**  who 
diall  appear  before  the  inspectors  and  swear  that 
he  will  be  twenty-one  years  of  age  before  the  elec- 
tion, no  officer  that  I  ever  heard  of,  would  refuse 
to  put  his  name  on  the  list. 

Mr.  BICKFORD— He  is  obliged  to. 

Mr.  GREELEY — Allow  me  now  a  few  words  in 
regard  to  other  objections  to  the  Committee's 
report.  Two  weeks  have  passed,  during 
which  time  I  have  sat  silent  and  heard  nearly 
a  hundred  speeches  against  it.  Our  proposition  is 
the  simplest,  clearest  and  most  explicit,  that  was 
ever  submitted  as  the  basis  of  suffrage  in 
this  State.  The  suflOrage  article  in  our  present 
Constitution  prescribes  four  different  terms  or 
periods  of  time :  One  year  in  the  State ;  four 
months  in  the  county ;  thirty  days  in  the  district ; 
and  ten  days  a  citizen.  We  propose  to  sweep 
away  these  four  terms  and  replace  them  by  two : 
viz. :  One  year's  residence  in  the  State,  and  thirty 
days'  citizenship  and  residence  in  the  election 
district  where  he  offers  his  vote.  These  are  the 
only  two  conditions  as  to  residence,  and  every 
one  can  understand  them.  Under  the  present 
plan,  if  a  man  comes  to  vote,  we  ask  him  *'  How 
k>ng  have  you  lived  here?"  "Two  days," 
"You  can't  vote."  "Yes,  I  can  vote  for 
Senator,  because  I  have  lived  four  months  in  the 
senate  district,  and  I  can  vote  for  Gk>vemor.  and  for 
Congressman,  though  not  for  Assemblyman." 
How  do  the  inspectors  know  for  what  officers  he 
will  vote  ?  What  right  have  they  to  look  inside 
of  his  ballots  to  see  what  candidates  are  in  them  ? 
Sir,  the  plan  is  all  wrong.  It  is  opeding  the  way 
to  fraud  to  have  any  such  condition  of-  suffrage, 
and  therefore  we  ought  to  abolish  it  We  ought 
to  have  a  simpler  system.  The  gentleman  (Vom 
New  York — 

Mr.  VEEDER— Will  the  gentleman  [Mr.  Gree- 
ley] allow  me  to  ask  him  a  question  ? 

Mr.  GREELEY— As  I  have  only  twenty  min- 
utes^  I  prefer  not  to  be  interrupted.  The  gentle- 
man from  New  York  on  my  left  [Mr.  Gross]  says 
that,  if  you  exact  a  thirty  days'  naturalization  be- 
fore voting,  all  the  adopted  citizens  will  vote 
against  our  Constitution.  I  hope  not.  They  did 
not  vote  against  the  Constitution  of  1846,  whidi 
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originated  a  clause  requiring  a  ten  days*  naturali- 
zation, and  that  involved  exactly  the  same  princi- 
ple ;  and  it  cut  off  some  men  from  the  right  to  vote  at 
the  next  election  who  would  otherwise  have  been 
entitled  to  vote  under  the  previous  Constitution. 
The  Convention  of  1846,  I  think,  did  right  in 
striking  at  the  enormous  abuses  which  existed 
under  the  previous  rule  in  this  respect.  I  have 
seen  a  mayor  of  New  York  elected  by  voters  man- 
ufactured on  the  third  day  of  an  excited  three- 
day's  election.  I  know  there  were  enormous 
frauds  in  naturalization.  Men  swore  others 
through,  when  they  would  not  have  done  it, 
except  under  the  stimulus  of  an  election.  Their 
passions  were  excited,  so  that  they  swore 
wildly;  and  we  propose  to  relieve  others  from 
their  temptation.  I  desire  that  the  natural- 
ization shall  be  completed  calmly  and  deliberate- 
ly, like  the  registration,  thirty  days  before 
the  election,  so  that  there  t&all  be  ample 
time  to  learn  whether  there  has  been  any  fraud 
in  such  'naturalization.  I  do  hope  that  adopted 
citizens  will  not  take  offense  at  this,  as  it 
is  not  intended  to  be  an  encroachment  on 
their  rights,  any  more  than  the  ten-day  clause 
in  the  Constitution  of  1846  was  Intended  to 
be.  I  am  very  sure  there  are  not  nearly  so  many 
frBuds  in  naturalization  as  there  were  when  natu- 
ralization was  continued,  and  voting  thereon,  up 
to  the  day  of  the  election,  and  on  that  day.  I 
believe  if  you  make  it  thirty  days,  there  will  be 
nothing  like  the  frauds  committed  that  now  are. 
I  protest  against  the  practice  which  now  prevails 
of  drag-netting  the  whole  community  to  find  out 
persons  who  can  be  pulled  into  the  naturalization 
office  and  run  through  the  mill  in  order  to  get 
their  votes  at  the  election.  I  would  like  to  have 
every  person  who  comes  here  to  live  become  a 
citizen  of  the  country ;  but  let  it  be  by  his  own 
voluntary  act ;  let  it  not  be,  as  it  is  now,  by  the 
work  of  a  press-gang,  looking  into  all  the  cellars 
and  garrets  and  holes  in  New  York,  dragging  out 
all  who  cant>e  ground  through  the  naturalization 
mill,  and  thus  swell  the  vote  of  the  party.  It  was 
so  last  fall ;  it  is  so  very  often ;  but,  if  the  time 
is  made  thirty  days,  it  will  enormously  di- 
minish abuses  in  naturalization,  while,  at 
the  same  time,  you  will  preserve  unimpaired  the 
right  to  be  naturalized.  And  now,  Mr.  Chairman, 
as  to  paupers.  The  gentleman  who  preceded  me 
[Mr.  Champlain]  said  there  were  250,000  paupers 
m  our  State,  of  whom  the  men  would  be  disfran- 
chised by  this  bill.  But,  sir,  the  records  of  the 
city  of  New  York  show  that,  on  the  6th  of  Octo- 
ber last,  just  after  the  great  war,  and  when  there 
was  an  enormous  drift  of  population  to  our  cities, 
there  were  just  five  hundred  and  four  men  in  the 
poor-house  of  that  city — not  citizens,  but  all 
sorts  —  foreigners,  Asiatics  —  people  gathered 
fh)m  the  highways  and  byways  and  from  all  the 
seas  that  wash  the  earth — five  hundred  and  fbur 
men.  There  were  beside  eight  hundred  and  eleven 
families  termed  out-door  poor;  but  I  am  assured 
that  most  of  them  were  the  faniilies  of  widows,  not 
to  say  of  aliens.  I  verily  believe  that  there  were  not 
five  hundred  persons  in  that  great  city  of  New 
York  who  were  male  citizens  of  the  age  of  twenty- 
one  years  and  upwards  who  accepted  relief  firom 
the  public  during  the  monUi  of  October;  and 
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these  are  all  that  are  excluded  as  paupers  by  our 
report ;  and,  if  there  are  not  more  than  five  hun- 
dred there,  there  cannot  be  more  than  five  thou- 
sand in  the  State :  indeed,  I  do  not  ijelieve  there 
are  three  thousand! 
/  We  all  know  how  their  names  are  multiplied. 
A  man  appears  in  a  town  in  the  dead  of  winter, 
and  goes  to  the  overseer  of  the  poor,  and  says 
that  he  wants  help  to  get  to  the  next  town, 
where  he  has  friends  who  will  help  him  "  How 
much  do  you  want?"  "I  want  a  dollar."  The 
overseer  hands  him  a  dollar,  and  witli  it  the 
man  goes  to  the  next  town,  where  he  tells  the 
same  story  to  the  overseer  there ;  and  so  he  goes 
from  town  to  town,  until  in  a  few  months  that 
man  figures  in  our  returns  as  a  hundred  paupers. 
[Laughter.]  I  have  seen  it  —  you  liave  seen  it. 
These  men  are  kept  moving  all  winter.  They  go 
from  town  to  town,  and  the  result  is 
that  they  figure  up  from  two  to  three 
hundred  thousand  paupers,  when  there  are 
not  more  than  five  thousand  in  the  State — ^I 
mean  men.  What  we  mean  by  this  provision  is 
to  limit  the  enormous  and  inordinate  power  which 
is  given  to  a  few  officers  who  have  charge  of 
relieving  the  poor,  to  expend  public  money  to 
serve  the  ends  of  this  or  that  party.  I  am 
assured  that  the  reUef  of  the  poor  in  the  city 
of  Albany  is  worth  two  or  three  hundred 
votes  to  the  dominant  party;  I  am  assured 
that  in  Troy  it  is  worth  three  hundred 
votes ;  and  I  say  that  this  dispensing  of  public 
alms  is  a  source  of  political  corruption.  I  know 
that  the  officers  of  the  almshouse  in  New  York 
have  sent  word  that  they  have  not  allowed  per- 
sons to  go  out  to  vote.  I  presume  that  is  so ; 
nevertheless,  men  do  leave  the  almshouse  in  order 
to  get  registered,  and  they  do  vote.  You  cannot 
stop  them  without  such  a  provision  as  we  have 
reported.  A  pauper  comes  to  his  keeper  and 
says,  "  I  have  been  here  long  enough,  and  I  want 
to  leave."  How  can  you  detain  him  ?  He  leaves, 
urged  by  the  promptings  of  a  poUticftl  committee, 
who  take  him,  fill  him  with  liquor,  get  his  vote, 
and  then  shove  him  off;  and  in  a  week  he  is  again 
back  in  the  almshouse.  If  paupers  are  entitled 
to  vote,  they  will  vote,  and  there  is  no  power  to 
stop  them.  Your  overseers  of  the  poor,  your 
keepers  of  almshouses,  your  relief  officers,  vrUl  be 
vote-gatherers  for  their  party,  and  it  is  but  natural 
that  they  should  be.  I  would  be.  I  would 
not  do  anything  wrong ;  but  I  would  try  to  keep 
the  paupers  well  supplied  with  documents  on  our 
side,  and  I  would  not  be  in  any  great  hurry  to  give 
them  anything  on  the  otlior  side.  [Laughter.] 
The  paupers  of  our  State  are  not  independent  vot- 
ers. They  do  not  vote  their  own  views,  but  those 
of  their  keepers.  They  do  not  supply  a  substan- 
tial contribution  to  the  public  sentiment  of  the 
State  of  New  York.  The  gentleman  from  Kings 
[Mr.  Barnard]  the  other  d&y  raised  an  objection 
to  our  proposed  disfranchisement  of  idiots.  He 
argued  that  blockheads  are  idiots — ^honce  this  ex- 
clusion will  work  enormous  disfranchisement. 
[Laughter.]  Mr.  Chairman,  if  the  gentleman 
will  consult  Webster's  quarto  dictionary,  he  will 
find  this  dictum,  quoted  from  the  British  Ency- 
clopedia, I  believe :  '|  A  person  who  has  under- 
standing enough   to  measure  a  yard  of  cloth, 


number  twenty  correctly,  and  can  teQ  the  day  of 
the  week,  etc.,  is  not  an  idiots  under  the  law." 
I  beg  that  gentleman  [Mr.  Barnard],  therefore, 
to  calm  his  apprehensions — he  will  not  be  dis- 
franchised by  this  exclusion.  [Laughter.]  It 
was  said  by  a  gentleman  from  my  own  coimty 
[Mr.  Tappeni  that  the  Committee  on  the  Right  of 
Suffrage  had  made  undue  haste  in  presenting 
their  report  We  certainly  did  try  to  present  our 
report  so  soon  as  we  reasonably  could :  but  we 
did  not  make  undue  haste.  At  our  first  meeting, 
after  consultation,  we  invited  each  member  of 
the  committee  who  chose  to  submit  pia  draft  of 
an  article ;  and  three  members  did  so — I  among 
the  number.  My  draft  was  no*^  accepted,  and 
that  which  most  closely  followed  the  present  was 
accepted  as  a  basis,  to  be  improved  as  we  could 
find  from  the  other  drafts  or  the  suggestions  of 
other  members  who  had  not  submitted  drafts. 
We  scrutinized  very  carefully,  line  by  line,  sec- 
tion by  section  and  clause  by  clause,  and  it  was 
gone  over'  and  over  and  over  again ;  fifty  or 
sixty  votes  were  taken  on  the  different 
propositions;  and  no  attempt  was  made  to 
report  until  every  member  of  the  committee 
had  been  fully  heard,  every  suggestion  noted, 
and  every  proposition  acted  on.  We  made 
as  fair  and  clear  an  article  as  we  conld 
well  do ;  and  if  we  had  been  six  months  at  it 
instead  of  two  weeks,  I  do  not  believe  we  could 
have  satisfied  ouselves  better  than  we  did  by  the 
article  as  reported  to  the  Convention.  The  gen 
tleman  from  Rockland  [Mr.  Conger]  with  his 
chart,  which  was  suspended  on  the  wall,  showed 
us  that  Blacks  are  not  accustomed  to  go  ont  of 
their  proper  latitude.  I  accept  that  statement 
I  believe  that  the  Black  element  of  our  popu- 
lation will  necessarily  be  smaller  and  smaUer 
every  year.  They  were  one-fifth  in  the 
boyhood  of  our  fathers,  they  are  but  one-eighth 
now ;  and  the  child  is  now  bom  who  will  see 
them  less  thari  one  twentieth — not  because  they 
cannot  live  here,  but  because  before  the  over- 
whelming tide  of  foreign  immigration  which 
breaks  on  our  shores  at  the  rate  of  more  than  a 
thousand  a  day — ^mainly  of  the  young,  vigorous, 
and  energetic  people  of  Europe — the  Blacks 
cannot  but  diminish  in  proportion  to  our 
whole  population.  But,  with  these  facts 
before  me,  I  hold  just  the  opposite  of  the  gentle- 
man from  Rockland  [Mr.  Conger].  Since  our 
Black  population  is  so  small,  and  gradually  be- 
coming less  important,  it  does  seem  to  me  that 
wo  are  not  justified  in  making  any  extraordinary, 
invidious  rule  in  reference  to  them,  as  there  can 
be  no  danger  from  so  powerless  an  element  in  the 
population  of  this  State  —  that  we  can  afford  to 
be  just — nay,  generous — ^because  we  cannot  pre- 
tend to  be  afraid  of  Blacks.  If  it  be  true,  as  the 
gentleman  showed  on  his  map,  that  the  Blacks 
never  did  seek  a  home  in  this  latitude,  but  only 
came  here  as  they  were  dragged  away  from  Africa 
by  white  men,  I  have  no  doubt  that,  under  the 
beneficent  rule  of  freedom,  they  will  gradually 
gravitate  toward  the  tropics,  where  they  belong. 
They  will  go  there  because  it  is  Xheir  nature  to  go 
there ;  and  they  will  become  still  fewer  here  in 
proportion  to  our  whole  population.  Now,  Mr 
Chairman — 
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At  this  point  in  the  remarks  of  tho  speaker  the 
gavel  fell,  tho  twenty  minutes  having  expired. 

Mr.  VEEBER  —  I  ask  if  it  is  in  order  for  me  to 
offer  an  amendment  to  tho  amendment  proposed 
by  the  gentleman  from  Allegany  [Mr.  Cham- 
plain]. 

The  CHAIRMAN  — The  Chair  does  not  regard 
the  proposition  of  the  gentleman  in  order. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Chaimplain  and  it  was  declared  lost. 

Mr.  VEEDER.— Ido  not  like  to  proceed  out 
of  order,  but  1  desire  to  propose  an  amendment 
to  the  third  section. 

The  CHAIRMAN  —  It  was  under  peculiar  cir- 
cumstances which  led  the  Chair  to  permit  the 
gentleman  from  Allegany  [Mr.  Champlain]  to 
offer  the  amendment  he  did.  The  Chair  feels  that 
it  cannot  again  deviate  from  the  rule  by  admit- 
img  the  gentleman  from  Kings  [Mr.  Veeder]  to 
offer  the  amendment  he  suggests. 

Mr.  LAPHAM  —  I  offer  the  following  amend- 
ment : 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Add  at  the  end  of  section  2,  the  words  follow- 
ing :  "  The  payment  of  the  expense  of  printing  and 
circulating  of  papers  and  documents  previous 
to- any  election,  and  of  conveying  sick  and  infirm 
electors  to  the  polls  is  excepted  from  the  opera- 
tion of  this  section." 

Mr.  KERN  AN  — I  thmk,  sir,  if  the  proviso, 
which  has  just  been  offered  could,  in  good  faith,  be 
strictly  enforced,  it  would  probably  be  proper,  but 
I  submit  to  the  Convention,  and  to  the  gentleman 
from  Ontario  [Mr.  LaphamJ,  that  it  will  open  the 
door  for  a  large  amount  of  fraud  in  the  use  of  the 
money  that  is  raised  for  elections.  "We  all  know 
when  they  come  around  to  get  money,  that  they 
always  claim  they  desire  to  raise  money  to  print 
and  circulate  documents  and  to  enable  them  to 
get  the  poor,  aged  and  infirm  voters  to  the  polls. 
Hence  many  men  will'  be  led  to  give  money  to 
those  who  say  it  is  for  such  a  purpose,  when  in 
truth  it  will  not  bo,  to  any  considerable  amount, 
used  for  any  such  purpose.  Grentlemen  will  find 
that  the  aged  and  the  infirm  can  be  got  to  the 
poUs  without  paying  for  it.  "We  need  not  fear  but 
what  there  will  be  suflScient  printing  done  and 
documents  circulated  without  raising  any  money 
for  it.  Hence,  I  tmst  we  will  not  adopt  this  pro- 
viso, for  I  fear  if  we  dp,  it  will,  to  a  great  extent, 
nnilify  the  provisions  of  the  proposed  article.  "We 
all  feel  that  one  of  the  great  dangers  to  our  sys- 
tetm  of  government,  one  of  the  evils  undermining 
and  endangering  our  popular  institutions,  is  the 
U8e  of  money  in  carrymg  elections.  I  trust  we 
will  not  adopt  any  proviso  which  will  enable  par- 
ties to  evade  the  provision  which  has  been  agreed 
upon.  Printing  can  be  done  and  documents  cir- 
culated, and  the  aged  and  infirm  electors  brought 
to  the  polls  without  raising  money  as  is  done  in 
the  name  of  paying  for  these  services,  and  which 
18  used  for  corrupt  purposes.     • 

Mr.  LAPHAM  —  I  have  proposed  this  amend- 
ment, because  I  have  found  in  the-  present  stat- 
utes almost  the  precise  words  employed  by  me, 
as  constituting  an  exception  in  the  election  law, 
which  is  an  act  similar  in  its  purpose  to  what  it  is 
now^  proposed  to  engraft  in  the  Constitution.    I 


am  unwilling  to  enact  a  constitutional  provision 
which  will  forever  prevent  any  citizen  from  pay- 
ing any  money  for  the  purpose  of  defraying  ^ 
the  expense  of  printing  or  of  circulating  docu-  * 
ments,  or  of  conveying  aged  and  infirm  elec- 
tors to  the  polls.  According  to  the  doctrine 
of  the  gentleman  from  Oneida  [Mr.  Keman], 
every  document  which  is  hereafter  to  be  print- 
ed, must  be  printed  free  of  expense,  and  no 
money  can  be  contributed  to  defray  such  expense, 
without  coming  within  the  inhibition  of  the  sec- 
tion as  it  now  reads ;  no  money  can  be  paid  for 
defraymg  the  expense  of  circulating  inteUigence 
among  the  people,  and  the  result  is  that  my 
friend  from  Oneida  [Mr.  Keman]  and  the  be- 
nighted men  who  clamor  in  the  name  of  democ- 
racy and  who  support  his  ticket,  who  do 
not  want  any  information  of  any  description 
or  kind  will  be  satisfied.  I  want  food  for 
the  inteUigent  pcQple  of  this  country,  who  read 
that  they  may  imderstand  what  they  are  called 
upon  to  vote  for,  that  they  may  vote  intelligently^ 
upon  all  questions  which  may  come  before  them' 
hereafter.  I  do  not  wish  to  see  any  door  opened 
to  fraud  or  imposition.  I  repeat  I  have  copied 
this  from  an  act  of  the  Legidature  carefully 
framed,  and  of  which,  so  far  as  I  am  advised,  no 
complaint  has  been  heard  from  the  time  of  its 
passage  to  this  day,  and  no  abuses  have  growa 
up  under  it.  If  a  person,  under  pretense  of  pay- 
ing for  documents,  in  truth  and  in  fact  pays  for  a 
vote,  why,  then,  he  is  open  to  pimishment  under 
the  Constitution  as  it  will  read  with  my  amend- 
ment, because,  if  under  the  pretense  of  preserving 
the  Constitution,  an  act  inhibited  by  it  is  per-  • 
formed,  it  is  just  as  much  an  offense  as  an  open, 
violation.  Aiid  if,  as  has  been  suggested  here, 
the  thing  is  so  nicely  done  in  certain  localities  in 
the  State,  that  it  does  not  bear  the  name  of  brib- 
ery, it  is  no  less  bribery.  If  in  the  country,  as  is 
claimed,  we  do  the  thing  so  openly  are  we  any 
more  deserving  of  punishment  and  reprehension, 
than  those  electors,  where  the  thing  is  sugared 
over  with  contrivances,  to  enable  the  perpetrators 
to  escape  the  punishment  to  which  under  the  law 
they  are  amenable.  What  I  desire  to  secm-e  is  an 
opportimity  for  every  liberal,  well-disposed  man, 
and  every  man  who  desires  the  circulation  of  intel- 
ligence among  the  people,  to  contribute  of  his 
means  honestly  for  that  purpose,  and  this  amend- 
ment provides  for  nothing  else. 

Mr.  KIERNAN  —  I  would  hke  to  make  a  single 
remark 

Tlie  CHAIRMAN  — The  Chair  is  of  opmion 
leave  cannot  be  granted  to  the  gentleman. 

Mr.  KERN  AN — Would  it  be  m  order  to  move 
to  strike  out  a  word. 

The  CHAIRMAN  — Tlie  Chair  is  of  opinion  it 
cannot  be  done. 

Mr.  LANDON — The  language.of  the  section  as 
it  now  stands,  is  "  that  no  person  shall  contribute 
any  money  or  valuable  thing  as  a  compensation 
or  reward  for  a  vote."  That  language  is  differ- 
ent from  the  Revised  Statutes.  1  desire  to  call 
attention  of  tho  committee  to  the  fact,  that  as  I 
understand  tlie  '  condition  of  this  amendment,  it 
re-enacts  the  same  thing.  In  the  second  section 
of  the  amendment  of  Mr.  C.  C.  Dwight  there  is 
substantially  the  same  provision  that  has  been 
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adopted  in  the  proposition  of  the  gentleman  from 
Erie  [Mr.  Maaten]. 

Mr.  WEED — One  word  in  reference  to  the 
amendment  of  the  gentleman  from  Ontario  [Mr. 
Lapbam].  We  are  attempting  by  Constitutional 
provision  to  prevent  frauds  in  elections,  that  gen- 
tlemen upon  the  floor  say  are  now  an  every  day 
occurrence,  and  yet  the  gentleman  from  Ontario 
[Mr.  Lapbam]  says  he  has  hoard  no  complaint 
under  that  statiW;e.  at  the  same  time  every  word 
that  has  been  uttered  here  has  been  a  complaint 
under  that  statute ;  a  complaint  that  the  statute 
does  not  reach  the  trouble,  and  that  there 
needs  to  be  some  other  remedy.  Now  he 
proposes  to  amend  the  proposition  before  the 
Convention,  with  the  words  of  the  Revised  Stat- 
utes. The  flrst  part  of  his  amendment,  that  part 
of  which  refers  to  circulating  documents  and  print- 
ing I  would  gladly  vote  for,  but  under  the  last  part, 
every  gentleman  familiar  with  elections  through- 
out the  State  knows  that  three-fourths  of  tlie 
money  corruptly  used  at  elections  in  this  State  is 
.paid.  I  cannot  give  my  vote  to  incorporate  into 
the  Constitution  those  words.  It  is  a  clause 
allowing  people  to  pay  money  to  get  aged  and 
infirm  voters  to  the  polls.  Without  any  great 
amount  of  trouble,  every  man  in  the  State  can 
get  to  the  polls,  certainly  he  can  in  the  country, 
by  private  conveyances ;  any  infirm  and  poor 
man  will  get  to  the  polls  in  that  way ;  but  if  you 
put  a  clause  in  the  Constitution  authorizing  the 
payment  of  money  for  that  purpose,  every  man 
who  wishes  to  sell  his  vote,  if  there  are  persons 
who  wish  to  purchase,*  will  agree  for  so  much 
money  to  a  man  to  bring  his  poor  neighbors  to 
the  polls,  which  is  purchasing  a  vote  and  nothing 
else.  For  that  reason  I  am  opposed  to  the  latter 
part  of  the  amendment,  and  I  wish  to  ask  if 
there  cannot  be  a  division,  so  that  the  first  part 
may  bo  adopted  and  the  last  rejected. 

The  CHAIRMAN— The  Chair  is  of  the  opin- 
ion there  cannot  be  a  division. 

Mr.  VAN  CAMPEN  — I  think  the  necessities 
which  call  for  that  provision  for  brillginginpoor 
and  infirm  voters  to  the  polls  is  so  slight,  that  I 
cannot  readily  see  the  way  in  which  that  could  be 
used  for  the  purpose  of  corrupting  the  purity  of 
the  elective  system.  I  trust  the  gentleman  ftom 
Ontario  [BCr.  Lapham]  will  himself  consent  to  the 
striking  out  of  that  clause.  As  far  as  the  circu- 
lation of  documents  among  the  people  is  concerned 
there  can  be  no  question  upon  that,  there  is 
no  liability  of  that  being  abused,  I  am  sure  of 
that,  spealdng  of  my  own  neighborhood.  The 
necessity  for  bringing  out  these  old  and  infirm 
voters  is  so  very  slight,  that  I  see  no  reason  for 
putting  this  provision  in  the  Constitution  and  I 
therefore  beg  the  gentleman  from  Ontario  [Mr. 
Lapham]  to  consent  to  a  modification  of  that 
part  of  the  amendment. 

Mr.  LAPHAM  •—  I  have  no  objection  to  strik- 
ing out  the  last  sentence. 

Mr.  COMSTOCK— Is  it  not  now  a  new  propo- 
sition ? 

The  CHAIRMAN  — The  Chair  thinks  not. 

Mr.  E.  A.  BROWN  — I  simply,  rise  ta  ask  the 
gentleman  who  proposed  that  amendment,  to 
point  out  what  there  is  in  the  article  which  re- 
qaireg  uaj  such  exception. 


The  question  was  then  put  on  the  amendment 
o£fered  by  Mr.  Lapham  and  it  was  declared  car- 
ried, on  a  division,  by  a  vote  of  55  to  61. 

Mr.  CONGER — Do  I  understand  it  is  now  in 
order  to  move  an  amendment  by  way  of  Bub- 
stitute  ? 

The  CHAIRMAN— The  Chair  is  of  the  opin- 
ion it  is  not  now  in  order  to  offer  an  amendment 
by  way  of  substitute. 

Mr.  CONGER — ^Is  it  in  order  by  way  of  amend- 
ment? 

The  CHAIRMAN— By  way  of  amendment  it 
can  be  offered. 

Mr.  CONGER— Then  I  desire  to  offer  the  fol- 
lowing amendment,  which  I  have  referred  to  when 
I  last  addressed  the  committee,  to  wit,  the  same 
that  was  proposed  in  the  Legislature  of  1853. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows: 

Laws  shall  be  passed  excluding  from  the  right 
of  suffrage  all  persons  who  have  been  or  may  be 
convicted  of  bribery,  or  other  infamous  crime,  for 
depriving  every  person  who  shall  make  or  become 
directly  or  indirectly  interested  in  any  bet  or 
wager  depending  upon  the  result  of  any  election, 
or  who  shall  pay,  give  or  receive,  or  promise 
directly  or  indirectly,  or  agree  to  pay  or  give 
money  or  other  property  or  valuable  considera- 
tion with  intent  to  infiuence  any  elector  in  giving 
his  vote,  or  to  deter  any  elector  from  voting,  from 
the  right  to  vote  at  such  election,  or  from  bidd- 
ing any  office  voted  for  at  such  election. 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
the  proposition  is  a  substitute  and  not  an  amend- 
ment, and  can  only  be  received  by  reconsiderinK 
the  vote  by  which  the  former  proposition  was 
carried  in  the  committee. 

Mr.  CONGER— Then  I  move  to  reconaiderthat 
vote  with  a  view  of  enabling  me  to  oSbr  this— 

Mr.  RATHBUN— That  motion  cannot  be  con- 
sidered to-day,  I  snppose — 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
it  can  be  entertained,  as  it  appertains  strictly  to 
the  business  before  the  committee. 

Mr.  CONGER— I  will  state  that  my  object  in 
oflbring  this  is  based  on  the  following  reasons :  la 
the  first  place,  as  I  intimated  before,  I  wish  to 
indudo  what  has  been  omitted  heretofore,  the 
action  of  the  party  who  seeks  by  money,  or  other 
valuable  consideration,  to  deter  or  dissuade  any- 
body from  voting.  I  suppose  there  is  no  objection 
to  that  proposition.  Then,  again,  we  haTe  here, 
under  the  form  of  a  constitutional  provision,  real- 
ly done  the  work  of  legislation ;  for  my  honorable 
friend  from  Ontario  [Mr.  Lapham]  baa  been 
obliged  t6  resort  to  the  Revised  Sututes  to  get 
the  foundation  for  his  amendment,  but  he  ooiild 
not  well  get  the  whole  statute  in.  It  is  very  unne- 
cessary in  making  these  constitutional  amendments 
by  which  the  Legislature  are  to  pass  certain 
laws,  to  go  into  ul  the  particuliffs  of  the  law 
which  they  shall  enact  It  is  sufflcient  if  w« 
point  out  clearly  to  them  the  duty  they  ongfat  to 
pursue.  When  you  have  the  phrase  "  withlnteot 
to  influence  any  elector  in  giving  his  vote  or  to  dilsr 
or  dissuade  any  elector  from  voting,"  I  siAiBit 
you  have  perfect  power  to  command  precisely  wliil 
the  Legislature  of  1853  sought  heretofore;  to  119^ 
whatinflusnoesmay  be  allowed  and  what  inflntnoii 
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may  be  disallowed.  The  other  advantage  of  the 
proposition  I  submit  is  this:  That  it  is  simpler  in 
form,  it  embraces  nil  the  subjects  on  which  the 
Legislature  are  to  act ;  for  you  will  find  as  in  the 
report  of  the  committee  that  they  are  also  to  pass 
laws  depriviog  anybody  who  shall  ntake  any  bet 
or  wager,  of  the  right  of  voting.  As  I  have 
said  I  have  an  unusual  advantage  in  pre- 
senting this  proposition,  because  I  know  when 
it  is  carefully  scrutinized  it  will  meet  the 
approbation  of  the  majority  of  this  committee,  in 
preference  to  the  other  proposition,  for  where  I 
use  the  phrase  "  promise  or  agree  to  g^ve  or  re- 
ceive directly  or  indirectly,"  I  think  it  is  a  much 
better  form,  to  oov^  the  whole  subject  than  that 
which  is  in  the  proposition  of  the  amendment, 
"  receive  or  expect  to  receive,"  because  it  must  be 
out  of  an  agreement  directly  or  indirectly  made 
that  the  Imse  transaction  grows  of  buying  or 
selling  votes.  It  covers  both  cases  equally,  of 
those  who  pay  or  offer  to  pay,  and  those  who 
receive  or  offer  to  receive.  This  proposi- 
tion, made  by  the  Legislature  of  1853,  was 
canvassed  with  the  greatest  care,  and  there  were 
more  minds  occupied  upon  it,  and  that  took  part 
in  maturing  it,  of  the  legal  profession,  than  might 
be  Qupposod,  on  mere  notice  of  the  result  of  their 
deliberations.  The  proposition  was  introduced  by 
the  late  Kr.  Taber  of  Albany,  who  used  all  his 
ability  in  perfecting  the  language  which  should 
cover  every  possibility  of  fraud.  Afterward  it 
passed  the  Senate,  and  received  all  the  votes  of  the 
gentlemen  present  in  the  Senate,  with  the  ex- 
ception of  three.  That  is  the  reason,  I  think, 
that  this  proposition  will  be  found  better  and 
more  desirable  by  the  gentleman  than  his  own. 

The  question  was  then  put  on  the  motion  of 
Mr.  Conger,  to  reconsider,  and  it  was  declared  lost 

Mr.  FOLGER — I  wish  to  offer  an  amendment 
which  may  perhaps  be  premature,  but  which  will 
be  necessary  if  the  report  of  the  Committee  on 
the  Organization  of  the  Legislature,  is  adopted. 
It  is  to  strike  out  that  provision  which  requires  a 
residence  in  the  district  ft-om  which  the  officer  is 
to  be  elected,  and  also  the  provision  requiring  a 
four  moDtbs'  residence  in  the  county.  According 
to  the  report  of  the  Committee  on  the  Organiza- 
tion of  the  Legislature,  that  is  the  smallest  district 
from  whicb  an  officer  is  to  be  elected ;  and  single 
assembly  districts  are  by  that  to  be  abolished.  I 
offer  this  amendment  so  as  to  make  this  article 
correspond  with  what  appears  to  be  the  temper 
of  the  Convention  in  reference  to  that  report 

The  SECRETARY  proceeded  to  read  the 
amendment  of  Mr.  Folger,  as  follows: 

Strike  out  the  words  in  section  one  of  Mr. 
DwighVs  amendment:  "But  such  citizen  shall 
have  been  for  thirty  days  next  preceding  the  elec- 
tion a  resident  of  the  district  fh>m  which  the 
ofBcer  is  to  be  chosen  for  whom  he  offers  his 
vote." 

Mr.  B  ATHBUN  —  I  am  opposed  to  that  amend- 
ment for  one  reason,  which  I  will  state.  If  I 
understand  the  amendment,  it  removes  entirely  all 
necessity  of  a  personal  residence  in  the  district 
for  any  time.  Unless  the  district  system  is  altered, 
persons  may  colonize  a  weak  district  from  a  strong 
one  in  one  single  day,  so  as  to  change  a  majjority 
in  the  smaller  district^  and  still  leave  the  other  to 


bd  carried  by  the  same  majority.  It  opens  the 
door  for  colonization,  unless  the  report  of  thd 
Committee  on  the  Organization  of  the  Legislature 
shall  fix  the  location  of  districts  by  county  lines. 
Unless  that  prevail,  then  we  have  die  colonization 
system  complete  and  perfect,  from  one  district  in 
the  county  to  another,  and  in  cities  still  worse. 

Mr.  BARNARD— I  would  suggest  to  the  gen- 
tleman from  Ontario  [Mr.  Folgen  that  there  are 
other  districts  beside  assembly  districts,  and  al- 
though we  may  have  the  proposition  of  the  Com- 
mittee on  the  Organization  of  the  Legislature,  so 
as  to  have  county  line»  represent  the  districts, 
yet  when  it  comes  to  the  cities — the  city  of  Brook- 
lyn for  instance — we  have  an  election  for  dXj 
officers,  held  on  the  same  day  as  for  State  officers ; 
we  have  an  election  for  mayor  in  the  dty,  who 
may  be  voted  for,  unless  an  amendment  is  made^ 
by  all  the  citizens  of  Kings  County  who  may 
come  in  within  a  few  days  into  the  city  of 
Brooklyn.  Then  we  have  aldermen  to  be  elected, 
and  we  might  have  this  colonization  from  one 
ward  to  another,  unless  the  provision  is  left  as  it 
stood  originally. 

Mr.  FULLER — I  desire  to  offer  an  amendment 
as  follows:  * 

In  section  1,  line  2,  after  the  word  "  citizen" 
insert  the  words,  "  of  the  United  States." 

As  the  amendment  stands  now,  accep- 
ted by  the  gentleman  from  Ontario  [Mr. 
Folger],  these  words  are  stricken  out 
The  reason  of  the  amendment,  as  stated  at 
the  time,  was  that  a  doubt  had  been  raised  as  to 
whether  a  colored  man  was  a  citizen  of  the  United 
States ;  and,  if  I  understood  it,  it  was  in  deference 
to  this  doubt  that  this  amendment  was  made. 
The  gentleman  stated  Ihat  it  was  held  in  the  Dred 
Scott  decision  that  a  colored  man  was  not  a  citi- 
zen of  the  United  States,  and  also  that  Governor 
Marcy  refused  to  give  a  passport  to  a  col- 
ored man,  upon  the  ground  that  he  was  not  a 
citizen  of  the  United  States;  and  it  was  in  defer- 
ence to  these  decisions,  as  I  understand  it,  that  this 
amendment  was  moved  to  strike  out  the  words 
"of  the  United  States."  I  am  not  in  favor  of 
making  any  such  concession  —  it  is  a  vir- 
tual concession  —  in  deference  to  those  de- 
cisions, that  a  colored  man  is  not  a  citizen  of 
the  United  States;  or  in  other  words,  it  assumes 
that  there  may  be  a  well  founded  doubt  as  to 
whether  a  colored  man  is  a  citizen  of  the  United 
States.  I  am  unwilling  to  admit  or  con- 
cede, directly  or  mdirectly  that  there  is 
any  such  doii^t  The  Dred  Scott  decision  never 
was  an  authority  higher  than  an  obiter  dictum ;  such 
as  it  was  it  has  already  gone  to  the  "  tomb  of  the 
Capuleta  "  never  to  bo  resuscitated ;  it  is  nothing 
to  the  credit  of  Governor  Marcy,  that  he  refused 
a  passport  to  a  colored  man,  on  the  ground  that  he 
was  not  a  citizen  of  the  United  States;  and  if 
alive,  he  would  not  do  it  again.  I  am.  Sir,  in  favor 
of  extending  the  elective  franchise  to  the  colored 
man,  but  I  am  unwilling  Uiat  while  I  extend  it  to 
him  with  one  hand,  I  should  be  found  taking  back 
with  the  other  a  full  recognition  of  his  citizenship. 
I  plant  myself  upon  the  ground  that  he  is  a  citi- 
zen of  the  United  States — there  I  propose  to 
stand,  and  that  ground  I  do  not  propose  to  yield. 
If  you  strike  out  these  words  for  the  reason 
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assigned,  wc  shall  liave  it  alleged  hereafter  that 
this  Convention  has  decided  "by  its  action  that  a 
colored  man  is  not  a  full  citizen  of  the  United 
States,  but  only  a  sort  of  half  citizen,  such  as 
was  described  by  the  gentleman  from  Rockland  [Mr 
Conger]  the  other  evening.  There  is  another  rea- 
son why  these  words  should  bo  restored ;  the  words 
"  citizen  of  the  United  States"  are  well  understood 
This  word  "  citizen  "  is  a  word  of  very  large  im- 
port; it  is  Olio  which  has  not  been  judicially 
defined  in  the  Constitution  of  this  State,  and  if 
the  amendment  is  left  to  stand,  it  may  have  to  be 
judicially  defined.  Tlie  amendment  of  tlie  gen- 
tleman from  Onondaga  [Mr.  Andre w.s]  accepted 
by  the  gentleman  from  Ontario  [Mr.  Folger] 
assumes  that  if  wo  use  the  word  '*  citizen " 
instead  of  "citizen  of  the  United  States," 
a  colored  man  may  vote,  although  not  a  full  citi- 
zen of  the  Unit<;d  States.  If  that  is  so,  then  why 
may  not  another  man  vote  who  is  not  a  full 
citizen  of  the  United  SUitos.  And  where  will  this 
end?  1  think,  sir,  wo  had  better  preserve  the 
language"  as  it  was  in  this  respect,  and  I  think  the 
amemlment  is  not  called  for.  In  the  next  place, 
the  amendment  of  the  gentleman  from  Onondaga 
[Mr.  Andrews]  is  a  concession  I  am  un-willing  to 
make,  in  dofurenco  to  the  authors  of  the  Dred  Scott 
decision  or  any  other  decision  of  tliat  kind. 

Mr.  FOLG KR  —  The  gentleman  founds  his  argu- 
ment upon  an  error.  Tlio  phrase  *' citizens  of  tlie 
United  States  "  is  not  in  the  present  Constitution, 
and  this  statement  eliminates  all  there  is  in  his 
position.  Then,  it  seems  to  me,  down  falls  his 
argument.  If  the  gentleman  will  turn  to  the 
Constitution,  ho  will  see  that  the  phrase  "  citi- 
zens of  the  United  States  "  is  not  there  at  all,  and 
never  was,  from  1777  down  to  the  Constitution  of 
1821,  and  the  Constitution  ^  1846,  refering  to  the 
men  of  color,  expressly  speaks  of  them  as  "citizens 
of  this  State."  And  also  it  says:  "And  no  man, 
unless  he  shall  have  been  three  years  a  citizen  of 
this  State."  So  the  amendment  of  the  gentleman 
from  Onondaga  [Mr.  Andccws]  was  not  introduc- 
ing a  new  rule,  but  only  restoring  the  words  the 
fathers  hande<l  down  to  us,  and  by  which  I  pre- 
fer to  abide,  rather  than  to  launch  upon  the  sea 
of  uncertainly  and  require  a  judicial  constniction 
on  any  new  phrase  wo  may  use.  It  is  very  bold 
and  manl)',  without  doubt,  to  despise  the  precedent 
of  the  Dred  Scott  decision,  and  the  precedent 
fixed  by  Governor  Marcy  and  the  precedents 
fixed  ill  the  historj'  of  the  country.  It  is  very 
bold  to  say  that  there  are  no  doubts ;  that  we 
cast  all  doubts  to  the  winds ;  tliat  wo  are  not 
to  give  way  in  our  feeling  for  the  negro  and 
our  desire  to  take  care  of  him.  to  any  such  fan- 
ciful, unfounded  doubt.  But  if  there  is  a  doubt, 
is  it  not  the  pnrl  of  wise  and  pnident  men 
to  guard  against  it:  and  while  pursuing  the 
object  we  desire,  to  remove  from  ^  our  path 
all  pitfalls  into  which  we  may  iwrchance  slide? 
Tliat  there  is  a  <loubt,  tlie  gentleman  from  Mon- 
roe [Mr.  Fuller]  cannot  deny.  There  is  an  express 
decision  upon  the  judic.'nl  records  of  tlie  country, 
to  the  eflcct  that  the  colored  man  is  not  a  citizen 
of  the  United  Stato«.  There  is  an  express  I 
decision  uikju  the  re<*()r«ls  of  the  executive  depart-  j 
ment  of  the  United  Stales,  that  the  colored  man ' 
J8  not  a  citizen. of  the  Unitecl  ??tates.    Tlien  where ' 


is  tlie  wisdom  of  running- our  heads  full  against 
this  wall,  however  weak  it  may  be,  for  although 
the  wall  may  topple  over,  our  scalps  may  chanoe 
to  bp  abraded.  I  think  wo  give  up  nothing 
when  wo  adhere  to  the  language  of  the  Consti- 
tution of  181G,  which  had  no  such  phrase 
as  the  gentleman  from  Monroe  [Mr.  Fuller]  claims 
to  restore,  but  which  crept  into  tho  amendment 
of  the  gentleman  from  Cayuga  [Mr.  C.  C.  Dwight] 
because  he  perceived  it  was  used  so  extensively 
in  tho  report  of  the  Standing  Committee  on  the 
Right  of  SuflVage.  If  it  be  true — I  do  not  say  it 
is  or  is  not — but  it  may  by  possibility  1)6  true, 
that  the  colored  mun  is  not  a  citizen  of  the  United 
States.  And  then  if  wo  put  ^lat  phraso  into  our 
Constitution  and  say  that  because  ho  is  a  citizen 
of  the  United  States,  he  shall  bo  a  voter  here  — 
while  wo  have  come  together  ^iththat  subject  in 
our  minds  among  others,  and  with  tho  desire  to 
give  the  colored  citizeiw  of  this  State  the  right  to 
vote,  we  are  using  language  which  may  defeat 
tho  exerci.se  of  that  right.  I  say,  it  is  tho  part 
of  wisdom  to  eUminato  all  such  doubts  from  our 
Constitution  and  plant  ourselves  on  (certainties, 
which  wo  surely  do  plant  ourselves  uiwn  when 
wo  adhere  to  the  language  which  lias  Ijcen 
settled  for  twenty  years. 

The  question  wjis  then  put  upon  the  amenddient 
of  Mr.  Fuller,  and  it  was  declared  to  be  lost. 

Mr.  VAN  CAMPRN— I  ofler  .tlie  following 
amendment  to  Mr.  C.  C.  D wight's  amendment: 

To  strike  out  tho  word  "  four "  and  insert  iu 
lieu  thereof  "two,"  so  tliat  it  shall  read  ''two 
jnontbs*  residence  in  the  county"  instead  of  "four 
months'  residence  in  the  county." 

Tho  object  of  moving  this  amendment  is,  tliat  I 
desire  not  to  throw  any  unnecessary  obstacle  in 
tho  way  of  those  who  have  a  clear  State  resi- 
dence of  one  year.  I  cannot  perceive  lliat  by 
retaining  four  months  we  gain  anything,  except  a 
certain  purpose  to  hinder  what  is  termed  immi- 
gration from  one  district  to  another.  It  seems 
to  me  that  every  fadlity  ought  to  Ixj  afforded 
to  the  voters  who'  have  a  clear  State  resi- 
dence, and  whose  interests  are  clearly  identi- 
fied with  the  State.  Therefore,  I  think  all  the 
purposes  of  preventing  tho.<«e  frauds,  which  are 
sometimes  perpetrated  by  moving  from  one  sec- 
tion of  the  State  to  another,  would  be  clearly 
provided  for  by  two  months'  residence  as  well  as 
four.  I  like  generally  the  article  as  it  reads,  but 
I  think  this  would  be  an  improvement  upon  it 

Mr.  KERNAN— I  am  in  favor  of  that  amend- 
ment As  I  understand  it,  it  reduces  the-  county 
residence  from  four  months  to  two  months. 
I  am  in  favor  of  it  bc^rauso  I  am  opposed  to 
anytliing  of  that  nature.  I  do  not  see  the  funcUou 
which  a  four  nioMths'  residence  in  tho  couoty  is 
to  perform  in  this  constitutional  arrangement 
Tlie  voter  must  have  been  in  the  State  for  a  year, 
and  it  seems  to  be  the  settled  purpose  of  the  com- 
mittee who  reported  this  provision,  that  he  mu-si 
reside  thirty  days  iu  the  otficial  district  from  which 
the  officer  is  to  be  chosen  for  whom  ho  offers  bis 
vote.  Under  this  arrangement,  I  do  not  see  any 
l)enefit  of  any  such  liniitalion  of  four  months' 
residence  in  tho  county,  as  there  must  be  a  resi- 
dence hi  the  official  district  from  which  thcoflicer 
is  to  be  chosen. 
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•'  Mr.*  POLGER — The  reason  there  is  for  this  resi- 
dence of  four  months,  is  undoubtedly  to  prevent 
colonization,  which  might  be  carried  on  in  a  resi- 
dence of  sixty  days.  Take  the  county  of  St. 
Lawrence  for  instance,  witli  its  seven  thousand 
surplus  votes,  and  it  might  control  the  election  of 
many  assemblymen  in  an  election,  upon  the  result 
of  which  election  might  depend  who  should  be 
United  States  Senator.  In  a  time  of  great  excite- 
ment, or  great  desire  to  carry  that  election,  they 
might  send  the  surplus  population  of  St.  Law- 
rence (supposing  they  were  men  of  such  prin- 
ciples), over  into  the  counties  of  Clinton,  Warren, 
and  Essex,  and  down  to  Fulton  and  Hamilton,  and 
by  a  residence  of  sixty  days,  they  would  be  ena- 
bled to  carry  so  many  assembly  districts  as  to  de- 
cide the  result  of  the  Senatorship.  Or,  that  I  may 
not  seem  invidious  as  to  party,  you  may  take  the 
forty-six  thousand  surplus  of  New  York  city,  and 
send  them  up  along  the  line  of  railroaas  and  along 
the  Hudson  river,  and  produce  the  same  result 
In  the  old  Constitution  this  required  residence 
was  six  months;  the  Constitution  of  1846  reduced 
it  to  four,  and  to  my  mind  four  is  as  small  a  limit 
as  expediency  would  require,  and  the  result  of  any 
ftirther  restriction  wih  be  bad. 

Mr.  C.  C.  DWIGHT— I  do  not  conceive  that  a 
residence  of  four  months  is  to  prevent  colonization 
entirely,  but  I  understand  that  requirement  is  in 
its  reason  analogous  to  the  requirement  of  one 
year's  residence  in  the  State,  before  a  man  shall 
*  be  authorized  to  vote.  That  is  to  say,  it  is  to 
secure  an  incorporation  as  it  were  into .  the  body 
politic  of  the  county  of  which  he  is  to  become  a 
citizen,  that  he  become  acquainted  with  the  peo- 
ple, and  with  the  institutions  of  the  county. 
There  is  a  great  multiplicity  of  county  officers  to 
be  chosen,  and  it  is  intended  there  should  be  such 
a  residence  required  as  will  make  a  roan  really  a 
citizen  of  the  county,  before  he  shall  be  entitled 
to  vote  therein.  I  conceive  that  to  be  a  stronger 
reason  for  requiring  a  four  months'  residence,  than 
the  reason  that  it  will  operate  against  colonization 
to  carry  an  election. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Vun  Campen,  and  it  was  declared  lost 

Mr.  MERRILL  —  I  offer  the  following  amend- 
ment: 

Insert  after  the  word  "suffrage,"  in  the  second 
line  of  the  second  paragraph,  the  words,  "  idiots, 
lunatics  and,"  so  that  it  will  read:  "Laws  may  be 
pMsed  deluding  from  the  right  of  suffrage,  idiots, 
lunatics,  and  all  persons  who  may  have  been  or 
may  be  convicted  of  bribery,  larceny,"  etc. 

The  question  was  put  on  the  amendment  of  Mr. 
Merrill,  and  it  was  declared  carried,  on  a  division , 
by  a  vote  of  fifty-three  to  thirty-four. 

Mr.  AXTELL  —  I  offer  the  following  amend- 
ment :  ' 

Insert  after  the  word  "  crime,"  the  words  fol- 
following:  "All  deserters  from  the  military  or 
naval  service  of  the  United  States,  and  all  persons 
who  have  been  voluntarily  engaged  in  rebellion 
against  the  United  States." 

I  do  not  propose  to  discuss  this  subject  at  any 
length,  but  I  simply  wish  to  say.  that  tliis  amend- 
ment, if  adi^pted,  would  probably  prevent  from 
voting  about  thirty  thousand  persons  in  this  State 
and  perhaps  more.    There  are  on  the  rolls  in  the 


Adjutant-General's  offlce,  about  twenty-four  thou- 
sand deserters.  And  as  I  am  informed  by  gentle- 
men who  know  very  well  about  it,  there  are  some 
ten  or  fifteen  thousand  who  were  engaged  in  the 
rebellion  against  the  United  States,  who  voted  in 
this  State  at  the  last  election.  Then  there  are  a 
large  number  of  persons  who  left  the  State  foj 
the  purpose  of  avoiding  the  conscription.  Of  all 
these  classes  there  are  probably  twenty  or  thirty 
thousand  still  in  the  State,  who  are  voters.  I  be- 
lieve that  by  adopting  this  amendment, 
we  shall  say  that  we.  beheve  citizenship  is  a  sacred 
thing,  and  then  there  is  a  difference  between  a 
loyal  man  and  the  man  who  is  not  loyal,  that  there 
is  a  difference  between  the  man  who  -stood  faith- 
ful in  the  battle  front  and  the  man  who  deserted 
his  colors. 

Mr.  BAJINARD— I  have  this  suggestion  to 
make  to  the  gentleman  from  Clinton  [Mr.  Axtell], 
to  insert  in  his  proposition  a  provision  excluding 
from  the  right  of  voting  the  men  who  paid  $300 
to,  be  relieved  from  the  conscription.  I  think  that 
if  you  want  to  give  this  privilege  only  to  those 
who  went  to  the  battle  front,  those  rich  men  who 
were  able  to  escape  by  the  payment  of  $300 
ought  to  be  prevented  from  voting  as  well  as  those 
who  were  real  deserters,  or  who  spught  to  leave 
the  State.  , 

Mr.  LANDON— I  submit  whether  that  will 
not  contravene  the  provisions  of  the  Federal  Con- 
stitution, which  provides  that  no  bills  of  attainder 
or  ex  post  facto  law  shall  be  passed.  At  the  time 
these  men  deserted  they  were  entitled  to  vote 
and  this  is  a  proposition  to  deprive  them  of  that 
privilege. 

Mr.  BICKFORD  — Mr.  Chairman,  I  am  not  in 
favor  of  excluding  any  man  from  suffrage  who 
has  hitherto  enjoyed  it  My  idea  is  to  extend  the 
right  of  suffrage,  and  I  shall  therefore  oppose  the 
amendment  of  the  gentleman  from  Clinton  [Mr. 
Axtell.]  I  do  not  believe  that  people  who  are 
the  objects  of  government,  citizens  of  the  United 
States  and  of  this  State,  should  be  deprived  of 
the  right  of  voting  on  any  such  ground  as  this. 
It  would  cause  altogether  too  much  confusion  and 
trouble,  and  is  not  a  proposition  which  can  be 
well  enforced ;  it  will  make  anger  and  ill  blood, 
and  cause  a  great  many  evils.  I  hope,  therefore, 
that  it  will  bo  voted  down. 

Mr.  GRAVES  —  I  ask,  Mr.  Chairman,  if  the 
question  is  not  divisible  ? 

The  CHAIRMAN  — The  Chair  is  of  the  opin- 
ion  that  it  is. 

Mr.  GRAVES  — I  would  like  to  have  a  di- 
vision  on  the  first  portion  of  it 

Mr.  COMSTOCK  —  The  objection  I  have  to 
that  proposition  which  must  control  my  vote,  is, 
tliat  it  is  in  direct  contravention  of  the  Consti- 
tution of  the  United  States,  which  prohibits  any 
State  from  passinj^  any  bill  of  attainder  or  ex 
post  facto  law.  Now,  a  provision  in  the  State 
Constitution,  as  well  as  an  act  of  the  Legislature, 
may  be  liable  to  the  objection  of  being  an  ex 
post  facto  law.  That  which  a  State  cannot  do 
because  it  is  prohibited  by  the  Constitution  of  the 
United  States  it  cannot  do  in  any  form,  whether 
in  the  fonn  of  legislation  or  in  the  form  of  the 
Constitution  or  organic  law.  Now,  with  regarl 
to    this,    entire    proposition,    it    nroposes    to 
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disfranoliiBe    »   oertaln  4(dafis   of  peraona    for 
what?    Not  for  offenses  hereafter  to  be    com- 
mitted, and  for  which  they  may  be  tried  and 
puniahed,    but   for   past  offenses,  which   ha^e 
been   long   ago   completed   and   consummated. 
If  we  adopt  that  proposition,  we  now  prescribe 
and  ordain  a  new  punishment  for  an  old  offense, 
a  punishment  which  could  not  be  inflicted  in  any 
form  according  to  any  Constitution  or  law  exist- 
ing when  the  offense  was  committed:    That  is 
the  very  definition  of  an  ex  post  facto  law,  and 
that  is  the  objection  to  the  entire  proposition 
which  ought  to  dispose  of  the  whole  of  it    This 
exact  question  Was  not  long  ago  decided  by  the 
supreme  court  of  the  United  States  in  a  case 
arising  under  the  Constitution  of  the  State  of 
Missouri,  as  this  would  arise  under  the  Constitu- 
tion of  this  State  if  we  adopt  this  amendment 
The  Constitution  of  the  State  of  Ifissouri  dis- 
franchised certain  persons  for  the  very  offenses 
named   by    the   gentleman  from   Clinton  [Mr. 
Axtell]     in     the     amendment     offered.      The 
question  whether   that  was  a  lawful  disfran- 
chisement went  by  appeal  to  the  Supreme  Court 
of  the  United  States,  and  that  provision  of  the 
Constitution  of  the  State  of  Missouri  was  adjudg^ 
by  that  high  tribunal  to  be  null  and  void.    Now, 
I    say    tlmt    this    Convention    should  not  run 
directly  in   the   face  of  the    solemn    decision 
pronounced  by  the  highest  authority  in  the  land. 
Mr.  McDonald  — After  the  statement  of  the 
gentleman  from  Onondaga  [Mr.  Comstock],  as  to 
the    decision    of  the    United   States   Supreme 
Court,  it  may  seem  entirely  useless  to  say  uiy- 
thing  on  the  other  side ;  but  the  reason  1  am  in 
favor  of  excluding  men  of  the  last  two  classes 
named,  is  not  for  a  punishment,  but   for  the 
reason   that  every  one  of  these    persons  has 
shown   that    he    is    not    fitted    to    exercise 
the  elective    franchise.     They  exhibited  it  at 
a   time    and   in    a    manner    that    cannot    be 
mistaken.    I  refer  to  the  two  latter  classes.    I 
am  not  in  favor  of  excluding  deserters,  for  this 
reason  simply  that  a  desertion  may  depend  on 
circumstances.     From  those  who  were  in  the 
army,  I  understand  that  desertion  often  was  to 
get  rid  of  and  to  escape  from  cruel  officers,  or 
something  of  that  kind,  and  for  this  reason  it 
may  not  be  well  that  those  who  did  not  go  to  the 
war  to  say  that  they  would  not  have  deserted  if 
they  had  gone.    But  ivith  regard  to  the  otiier 
two  classes,  they  stood  like  all  persons  who  were 
at  home,  on  the  same  foundation  on  which  we  all 
stood  during  that  time  of  trial,  and  I  say  that 
any  man  who,  during  that  time  of  trial,  did  not  go 
to  the  war,  and  who  eitlier  voluntarily  joined  the 
rebellion  and  took  up  arms  against  this  govern- 
ment, or  who  to  escape  the  ordinary  burdens  of 
citizenship,  ran  away  to  another  country ;    that 
man  showed  beyond  dispute  that  he  is  not  fitted  to 
exercise  the  right  of  a  citizen  of  America  and  of 
the  State  of  Now  York.    That  is  the  reason,  and 
I  put  it  upon  that  ground,  and  not  as  a  punish- 
ment.   -Ajiy  man  who  Will  not  stand  by  his  gov- 
ernment in  the  ordinary  exercise  of  the  duties 
of  citizenship,  at  a  time  of  tried,  is  not  entitled  to 
the  highest  prerogative  that  government  can  give. 
Mr.  HAND — I  would  ask  the  gentleman  from 
Onondaga  [Mr.  Comstock]  whetlier  this  decision 


of  the  supreme  eoart  wm  with  referenoe  to  a 
constitutional  provision;  <»' a  statute. 

Mr.  COMSTOCK— It  was  a  oonstituUoiial  pro- 
vision.  In  the  case  to  which  I  referred  it  was  a 
clergjrman  who  was  disabled  from  preaching  hj 
his  refusal  to  take  the  test  oath. 

Mr.  HAND — That  was  a  punishment    Now 
with  refermoe  to  the  ccmstitutional  provisions 
that  we  may  make,  I  regard  the  matter  as  stand- 
ing precisely  in  this  condition.    We  proceed  to 
organize  the    fundamental  laws   of    this   State 
precisely    as   though    we    never    had   a    Coo- 
siitution;    all    the    powers    that    inure    in   tis 
as    a    people    are    precisely    aa    thoogh    no 
constitutional    provision    had  ever   existed   in 
the   world   and  we   were   beginning   de  no9o. 
Now,  let   a   people   come   together  and   form 
a  government  for   themselves,  they   begin  to 
look  around  (not  under  the  natural  law)  to  see 
what  portion  of  the  citizens  may  justly  enjoy  tbib 
elective  firanchiae,  and  we  exdude  certain  persons 
for  certain  reaaooa.    We  exdude  the  female  for 
the  reason  that  the  best  interests  of  society  would 
not  be  promoted  by  allowing  her  to  vote,  we  ex- 
clude idiots  because  they  are  disqualified  from  the 
exercise  of  it  by  their  itoental  condition,  we  exclude 
criminals  because  they  have  forfeited  the  right  of 
citizenship  by  their  crimes  and  are  unsafe  persons 
to  be  intrusted  with  these  important  responsi- 
bilities, and  so  we  may  go  on  and  exdude  on 
various  grounds  every  person  we  may  deem  un- 
safe as  a  citizen.     This  is  in  no  sense  a  pun- ' 
ishment   for   crime,    it   is   in   no   sense  judg» 
ing  judicially  of  a  man's  conduct,  it  is  in  no  sense  a 
penalty,  it  is  in  no  sense  like  the  case  mentioned 
by  the  gentleman  from  Onondaga  [Mr.  Comstock], 
but  we  proceed  to  exmmne  the  condition  and 
character  of  every  person  presented  before  us 
with  reference  to  his  qualific^on  for  dtizenship 
to  see  whether  the  interests  of  the  State  would 
be  safe  in  his  hands,  and  we  pass  upon  them  sep- 
arately.   Now,  here  is  a  great  class  of  people  ti^o 
by  deserting  their  country  in  the  hour  of  their 
country's   peril  I  deem  unfit  for  dtizenship;  I 
think  they  have  shown  that  disregard  for  our  in- 
stitutions,   for  th&  great  principles    of  liberty 
intrusted  to  their  care  and  keeping  as  to  render 
them  Unfit  to  enjoy  the  privileges  of  citizenship, 
unfit  recipients  of  that  power,  and  for  that  reason 
we  exclude  them.    It  is  no  ex  post  facto  law,  it  is 
no  law  at  all,  it  is  simply  judging  of  the  aualiflca- 
tion  of  the  dtiiens  as  though  we  were  beginning 
uiew,  as  though  the  existence  of  t^ese  persona 
had  never  been  known,  and  we  look  at  their  qual- 
ifications to  see  whether  we  will  intrust  them 
With   this  power.    That   is  the  way  I  regard 
it,    and    I    think    it    is    perfectly   legitimate. 
With  regard  to  what  the  gentleman  from  Kings 
Ms.    Barnard]    said  about  the  rich    men    who 
bought  off  for  $300,  let  me  tell  him  that  this  $300 
was  not  paid  generally  by  the  nch  men,  but  by 
contribution  to  relieve  the  poor  man  (who  had  a 
family  he  could  not  leave)  from  the  liability  to 
that  draft  pursuant  to  law. 

Mr.  WE^D — ^I  would  like  to  ask  the  gentleman 
a  question.  Did  the  rich  men  in  your  part  of  the 
country  go  in  the  army  ? 

Mr.  HAND  —  Some  of  them  did.  We  have  not 
many  rich  men  there. 
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Ifr.  GBANT— By  section  21  of  Um  act  of  Gon- 
gress,  approved  Maix^  3, 1865,  it  is  provided  as  fol- 
lows: 

And  le  U  further  enackdt  That  in  addition  to 
the  other  lawful  penalties  of  Uie  crime  of  desertion, 
from  the  military  or  naval  service,  all  persons  who 
have  deserted  Uie  naval  or  military  service  of  the 
United  States,  who  shall .  not  return  to  said 
service,  or  report  themselves  to  a  provost 
nsarsbal  within  sixty  days  after  the  proc- 
lamation hereinafter  mentioned,  shidl  be 
deemed  and  taken  to  have  voluntarily  relin- 
quished  and  forfeited  their  rights  of  citizen- 
ship and  their  rights  to  become  citizens ;  and  such 
deserters  shall  be  forever  incapable  of  holding 
any  office  of  trust  or  profit  under  the  United 
States,  or  of  exercising  any  rights  of  citizens 
thereof;  and  all  persons  who  shall  hereafter 
desert  the  military  or  naval  service,  and  all  per- 
sons who,  being  duly  enrolled,  shall  depart  the 
jurisdiction  of  the  district  in  which  he  is  en- 
rolled, or  go  beyond  the  limits  of  the  United 
States  with  intent  to  avoid  any  draft  into  the 
military  or  naval  service,  duly  ordered,  shall  be 
liable  to  the  penalties  of  this  section.  And  the 
President  is  hereby  authorized  and  required  forth- 
with, on  the  passage  of  this  act,  to  issue  his 
prodamation  setting  forth  the  provisions  of  Uiis 
section,  in  which  proclamation  the  President  is 
requested  to  notify  all  deserters  returning  within 
sixty  days  as  aforesaid  that  they  shall  be  par- 
doned on  condition  of  returning  to  their  regi- 
ments and  companies,  or  to  such  other  organiza- 
tion as  they  may  be  assigned  to,  until  they  shall 
have  served  for  a  period  of  time  equal  to  their 
original  term  of  enlistment" 

Sir,  no  single  word  has  fallen  from  my  lips 
in  the  discussion  of  the  suffrage  question  in 
Committee  of  the  Whol&  Indeed,  sir,  I  did 
not  call  my  friend  from  Jefferson  [Mr.  Bell],  to 
account  yesterday  when  he  charged  me  with  being 
absent  for  two  weeks,  for  the  reason,  I  suppose, 
that  he  had  heard  nothing  from  me  in  this  discus- 
sion. Sir,  in  regard  to  the  statement  of  the  gen- 
tleman from  Onondaga  [Judge  Ck)m8tock]  as  to 
the  Missouri  case,  and  of  the  Supreme  Court  of 
the  United  States  having  pronounced  this  propo- 
sition to  disfranchise  deserters  and  rebels  as  ex 
post  facto  and  unconstitutional,  my  first  answer 
to  that  is,  that  that  case  did  not  arise  on  the 
question  of  suffrage,  but  on  an  attempt  to  deprive 
a  person  of  the  enjoyment  of  a  personal 
right  to  practice  a  certain  profession — that 
of  preaching  for  his  support — unless  he  should 
first  take  a  certain  oath,  that  he  had  not  at  a  time 
previous  to  the  passa^^e  of  a  statute,  penal  in  its 
nature,  been  engaged  m  rebellion.  This  was  held 
to  contravene  a  personal  right  to  labor  and  sup- 
port his  family  in  a  justifiable  occupation.  The 
doctrine  that  a  law  is  unconstitutional  by  reason 
of  its  being  ex  post  factor  is  not  applicable  to  the 
determination  of  the  lodgment  of  the  elective 
fhmchise  in  the  formation  of  the  Constitution.  In 
framing  the  fundamental  law  we  withhdd  the  privi- 
lege from  those  who  have  heretofore  shown  them- 
selves unfit  to  be  intrusted  with  it,  as  vmH  as 
from  those  who  shall  hereafter  show  themselves 
unworthy  of  it.  We  are  not  making  laws  to 
punish  crime,  but  determining  Uie  kinds   and 
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classes  of  p«raoiis  to  be  intrusted  with  the  prHI- 
lege  of  a  voice  in  the  government  of  the  State. 
Now,    sir,  I   am   in  favor  of  withholding  the 
elective    franchise    fh)m    deserters    and   ftom 
those  who  voluntarily  engaged  in  the  rebellion. 
And  it  is  upon  these  grounds^  first,  we  demand 
that  a  peroon   to   be   entitled  to  the  privQegee 
of  a  voice  in  the  government  BhaW  be  a  man. 
of    integrity.    The   deserter   is   not  a  man  of 
integrity.    If  a  deserter  from  the  service,  he  has 
disr^;arded  and  violated  a  most  solemn  oath  of 
allegUnoe  taken  when  he  entered  the  service ;  and 
if  a  deserter  from  conscription,  he  has  disregard- 
ed and  violated  the  honor  and  obligations  of  a  man, 
as  a  member  of  society,  as  a  citizen,  and  as  a 
defender  of  his  home,  his  government  and  its  fiag. 
In  both  cases  he  proves  himself  falso  to  the  high- 
est and  most  sacred  duties  and  obligations  of  citi- 
zenship.     He   occupies   a   position    f^r   more 
detestable  than  an  open  enemy.    He  carries  within 
lus  traitorous  heart  the  evils  of  misplaced  confi- 
dence, and  in  fVont  of  the  enemy  his  crime  deserves, 
and  his  punishment  is,  death  by  the  military  code. 
In  the  second  place,  we  should  demand  of  an  elec- 
tor that  he  shall  be  loyal  to  the  government  and 
have  at  heart  the  interest  and  welfare  of  that 
government    The  stem  and  terrible  lessons  of 
the  war  admonish  us  to  leave  no  power  or  respon- 
sibility of  the  government  resting  with  traitors. 
The  safety  of  the  government,  its  power  to  pro- 
tect, preserve  and  defend  itself,  depends  upon  the 
deep  interest  and  unwavering  determination  of 
the  governed,  who  must  be  both  its  supporters 
and  defenders.    Shall  we  say  that  the  coward 
who  skulks  at  the  approach  of  war,  the  traitor 
who  steals  the    guise   of  a   friend,   and   with 
a   heart     blacker  then   a    spy  conveys    vital 
information  to  the    enemy,  the  voluntary  rebel 
who   stabs  at  the  life    of  the    nation,    are  to 
be    clothed    with   citizenship   and  the  elective 
franchise    in    this   great  and  patriotic    State? 
The  voices  of  thousands  of  the  loyal  and  brave 
answer,  no.    These  deserters  are  criminals,  vaga- 
bonds and  bounty  jumpers,  and  cowards,  who 
have  not  the  loysJty,  integrity,  courage  or  man- 
hood to  protect,  preserve  or  defend  fiie  govern- 
ment or  its  flag,  and  for  these  reasons  should  be 
excluded  from  the  ballot-box,  that  great  fountain 
of  purity  and  preservation.    There    are    other 
reasons  why  they  should  be  excluded.    If  we 
allow  them  to  exercise  the  right  of  franchise  we 
place  them  upon  an  equality  with  our  good  and 
brave  men.    Sir,  when  we  determine  that  a  de- 
serter (and  I  care  not  who  he  is,  for  a  deserter 
firom  the  army  and  from  conscription  in  principle 
are  the  same,   the  man  is  the  same),  shall  be 
placed  upon  the  broad  level  with  a  true  and 
loyal     i^erican     citizen,     we     do     injustice 
to  that  citizen.    The  very  moment  we  say  to  a 
hundred  thousand  war-worn  veterans  who  came 
home  fh>m  the  war  bronzed  with  southern  suns, 
and  swarthy  with  the  smoke  of  battle,  that  they 
shall  vote  side  by  side  with  the  deserters  and  rebel? 
whom  they  have  learned  by  the  severe  lessons  of 
war  to  despise,  we  degrade  those  defenders  of 
the  Union ;  the  very  moment  that  we  raise  the  de- 
serter, the  man  who   deserts  his  country,  his 
army  and  his  flag  in  time  of  war,  and  the  unre- 
nentant  rebel  guUty  of  treason  and  murder,  to 
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equal  rights  with  all  other  American  citizens,  we 
degrade  American  citizenship.  We  should  demand 
of  a  man  to  be  a  citizen  and  a  voter  of  this  State, 
that  he  be  loyal  to  his  country,  loyal  to  his  flag, 
and  have  courago  to  defend  it  when  attacked  by 
foreign  or  internal  foes.  Now,  sir,  there  aro 
many  voices  coming  to  us  upon  this  question. 
We  must  recollect  that  in  the^war  from  which  we 
have  just  emerged,  three  hundred  tliousand  bravo 
young  men  have  been  sacriflced ;  we  must  recol- 
lect tMt  as  we  pass  up  and  down  the  Mississippi, 
up  along  the  valley  of  the  Ciunberland,  and  across 
the  crimson  fields  of  Virginia,  the  graves  of  Union 
soldiers  aro  as  thick  as  the  leaves  of  autumn ;  we 
must  recollect  that  from  every  one  of  those 
graves,  from  every  one  of  those  swampy,  murky 
graves  at  Belle  Isle  .and  Andcrsonvillo,  comes  a 
voice  to  us  saying  that  our  lines  were  thinned  by 
desertion,  the  enemy  was  informed  of  our  posi- 
tion and  strength  by  deserters :  we  ask  you  to 
exclude  them  from  the  rights  of  citizenship  in  the 
land  whore  once  we  lived.  Wo  should  recollect 
that  the  widow  leading  lier  children  to-day,  by 
one  hand  her  little  daujfhtor,  who  can  never 
clasp,  her  arms  around  tlio  neck  of  her  father 
again,  by  the  other  the  little  sou  who  inlierits  the 
blood  of  the  patriot  futher,  is  asking  us  that  that 
boy's  vote,  when  ho  arrives  at  maturity,  shall 
not  be  canceled  by  the  vote  of  a  desertor. 
Sir,  the  appeal  of  the  lame  and  crippled  he- 
roes of  the  war  comes  to  us  in  the  person 
and  voice  of  James  Tanner,  a  doorkeeper  of  this 
Convention,  both  of  whose  legs  were  shot  away 
in  battle,  praying  us  that  "  his  vote  shaU  not  be 
canceled  by  tiiat  of  a  deserter."  Why,  sir,  the 
examples  tliat  we  set  to  the  world  should  be 
taken  into  consideration  on  this  occasion. 
While  the  Congress  of  the  United  States  have 
enacted  that  tlie  deserter  from  the  army 
or  navy  has  relinquished  his  right  to 
citizenship  of  the  United  States,  and  have 
declared  that  he  shall  hold  no  office  of 
power  or  trust  under  the  United  States  by  or  under 
the  laws  or  government  of  the  United  States; 
Sir,  are  we  to  be  less  patriotic,  less  w^ise,  less  vig- 
ilant, less  careful  than  the  Cotigress  of  the  United 
States  on  this  sulyect  ?  Shall  we  set  a  diflerent 
estimate  on  the  value  of  integrity  and  loyalty? 
Sir,  our  record  must  answer  this  question.  And 
here  let  me  say,  that  a  nice  distinction  is  sought 
to  be  drawn  in  this  discussion  on  this  suffrage 
question,  and  from  that  nice  distinction  we  are 
told  that  men  may  be  electors  and  citizens  of  the 
State  who  are  ;iot  citizens  of  the  United  States.  I 
say  this  distinction,  if  it  really  exists,  makes  it  the 
more  important  tliat  we  be  careful  to  insert  a 
provision  in  the  Constitution  of  this  State  de- 
priving deserters  and  rebels  of  citizenship,  de- 
priving tliem  of  that  gr(»at  power,  the  elective 
franchise,  by  which  they  may  control  the  destiny  of 
the  State  of  New  York,  and,  sir,  it  was  in  view  of 
these  provisions  in  the  laws  of  tlie  United  States 
and  in  undertaking  a  manifest  duty  that  we  owe 
to  the  armies  and  navy  of  the  United  States,  to 
our  country,  to  the  citizen  soldier  who  is  a 
resident  and  inhabitant  of  the  State  of  New 
York.  I  have  drawn  this  provision  design! ug  to 
suggest  it,  not  as  a  subject  of  State  action,  but  as 
an  absolute  provision  in  our  State  Constitution, 


upon  the  same  subject  to  which  the  one  under  con- 
sideration refers.  This  provision  is  in  these  words : 

*'  All  persons  who  have  deserted  or  who  shall  de 
sert  the  military  or  naval  service  of  the  United 
States  in  time  of  war,  and  all  persons  who  being 
at  the  time  duly  enrolled,  have  departed  or  shall 
depart  the  district  in  which  so  enrolled,  or  have 
gone,  or  shall  go  beyond  the  limits  of  the  United 
States  with  intent  to  avoid  any  draft  duly  or- 
dered, and  all  persons  who  shall  have  been  volun- 
tarily engaged  in  rebellion  against  the  United 
States,  shall  be  excluded  from  the  right  to  vote 
in  this  State,  unless  pardoned  either  by  proclam- 
ation of  the  President  of  the  United  States, 
authorized  by  law  of  Congress  or  by  the  Goveradf 
of  the  State,  with  consent  of  the  Senate  by  a  two- 
thirds  vote." 

Now,  sir,  in  the  absence  of  the  provision  in  our 
Constitution  that  an  elector  must  be  a  citizen  of 
the  United  States,  I  am  in  favor  of  the  pending 
amendment,  suggesting  and  hopmg,  however,  that 
tlie  gentleman  who  offered  that  amendment  will 
adopt  this  provision  or  one  in  its  place  which  shall 
make  a  provision  of  our  Constitution  absolute  in 
its  terms,  rejecting  deserters  and  rebels  from 
citizenship  of  the  State  of  New  York,  as  the  law 
of  Congress  is  absolute  in  its  terms  as  to  citizen- 
ship and  the  rights  of  deserters  within  the  United 
States,  so  as  not  to  leave  it  as  the  subject  of 
future  and  doubtful  legislation. 

Mr.  MERRITT— I  would  like  to  ask  whctlier 
the  term  "  citizen  of  the  United  States  "  as  used 
in  the  report  of  the  committee  would  apply  to 
those  who  were  declared  not  to  be  citizens  by  this 
law  of  Congress,  if  not  I  am  in  favor  of  the  amend- 
ment proposed  by  the  gentleman  from  Clinton, 
[Mr.  Axtell].  I  am  not  in  favor,  however,  of  tlie 
second  part  of  the  proposition.  I  believe  there  is 
a  dilVerence  between  those  who  voluntarily  take 
upon  themselves  a  position  in  the  army  of  the 
United  States  and  those  who  ran  away  from  the 
conscription  ;  the  circumstances  under  which  the 
crime,  as  we  so, call  it,  was  committed  are  different 
We  all  very  well  know  that  when  this  conscrip- 
tion was  ordered,  and  when  its  actual  necessity 
existed,  there  were  large  numbers  of  pdfsons 
all  over  the  country  who  encouraged  these 
people  to  avoid  conscription,  men  who  believed 
that  in  the  process  of  putting  down  the 
rebellion  the  loyal  forces  woilKl  be  beaten 
and  that  any  sacrifices  we  could  make  would 
be  useless,  and  they  were  encouraged  also, 
by  large  numbers  of  persons  remote  from  the 
scene  of  conflict,  and  away  from  those  surround- 
ings which  would  tend  to  stimulating  any  man, 
it  scorns  to  me,  of  loyal  heart,  to  stand  in  defense 
of  the  nation,  therefore  there  is  some  sort  of 
excuvso  that  they — many  of  them  young — were 
influenced  to  go  away.  I  would  not  put  it  upon 
this  class ;  besides,  it  would  be  very  difficult  to 
determine  judicially  the  class  who  absented  them- 
selves. But  not  so  with  those  "who  deserted  from 
the  arm}^  their  names  are  a  matter  of  record  and 
can  be  definitely  and  clearly  settled;  and  if  the 
languapre  of  the  Committee  on  Suffrage  does  not 
cover  the  rase.  I  hope  this  amendment  will  be 
.ulopted,  ^ 

Mr.  PR03SBU  — •  I  move  the  committee  do  now 
rise,  report  progress,  and  ask  leave  to  sit  again. 
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The.  question  was  put  our  the  motiov  of  Mr. 
Prosser,  aud  declared  lost 

.'  Mr.  HUTCHINS— I  am  not  prepared  to  say 
.whether  as  a  matter  of  expedieDcy  or  policy  I 
would  vote  to  insert  this  clause,  as  proposed  by 
the  member  from  Clinton  [Mr.  Axtell],  in  the  CJon- 
stitution  to  be  adopted  by  the  people,  but  I  can- 
not adhere  to  the  doctrine  advocated  by  the 
gentleman  from  Onondaga  [Mr.  Comstock],  that  it 
would  bo  in  its  nature  an  expost  facto  law.  Unless 
he  claims,  as  the  gentleman  from  Kensselaer  [Mr. 
M.  I.  Townsend],  that  this  right  of  voting  is  a 
natural  right,  or  that  it  is  a  divine  right,  or  that  it 
is  an  inalienable  right,  or  some  other  than  a  poHti- 
cal  right,  I  don't  see  how  he  can  sustain  his  posi- 
tioD.  Now  as  I  recollect  the  case  that  came  up  in 
the  tJnIted  States  court  from  Missouri,  the  proposi- 
tion there  settled  was  very  correctly  stated,  as  I  re- 
paember  it  by  the  gentleman  from  Delaware  [Mr. 
Grant].  A  clergyman  refused  to  take  what  was 
called  the  test  or  iron-clad  oath,  that  he  had  not 
been  engaged  in  the  rebellion,  or  afforded  aid  or 
encouragement  to  traitors;  refusing  to  take  that 
oath  ho  was  debarred  the  privilege  of  practicing 
his  profession;  he  appealed  from  that  decis- 
ion, and  the  United  States  court  decided,  as  I  un- 
derstand the  decisiou,  whatever  dicta  there 
may  have  been  in  the  language  of  the  learned 
Justice  Field,  who  delivered  the  decision,  that 
that  profession  was  a  franchise,  it  was  a 
right  of  property ;  without  it  this  man  could  not 
support  himself  or  his  family,  and  when  you  took 
that  away  from  him  you  took  away  u  property 
franchise  that  belonged  to  him,  and  it  was  there- 
fore an  expost  facto  law.  To  carry  out  the  prin- 
ciple contended  for  by  the  gentleman  from  Onon- 
daga [Mr.  Comstock],  how  can  you  pass  a  law 
tiiat  will  prohibit  a  man  from  voting  who  has 
been  convicted  of  the  crime  of  larceny.  You 
provide  for  that  in  the  provision  to  be  submitted 
to  the  people,  those  who  have  been  or  may  be 
hereafter  convicted  of  larceny  or  other  infamous 
crime.  Suppose  the  crime  has  been  committed 
privious  to  the  adoption  of  your  Constitution  and 
the  man  is  convicted  after  you  have  adopted  it, 
can  he  set  up  ex  post  facto  law  as  a  reason  why  the 
people  of  the  State  of  New  York  cannot  deprive 
him  of  the  right  of  suffrage.  No,  sir,  deserters 
come  under  the  same  clause,  and  the  people  in 
their  sovereign  power  have  the  right  to  exclude 
from  suffrage  any  class  of  persons  to  whom  in 
their  discretion  they  think  granting  tlie  privilege 
to,  would  endanger  the  right  and  the  privilege  that 
is  conceded  to  us. 

Mr.  E.  JBROOKS— I  wish  to  say  but  a  word  or 
two  upon  this  amendment,  not  to  discuss  the 
constitutioual  question,  for  there  is  a  difference 
among  the  members  of  the  bar  in  reference  to  its 
import,  although  it  seems  to  me,  as  a  very  hum- 
ble layman,  that  the  fact  that  tliis  amendment 
is  introduced  avowedly  to  punish  a  large  number 
of  citizens  for  an  alleged  offense  against  the 
State  and  against  the  government  of  the  United 
States,  aud  that  offense  committed  during  the  war 
recently  ended,  proves  it  to  be  what  may  be  fairly 
and  properly,  although  perhaps  not  le^ly  called 
an  ex  post  facto  ]rw.  The  avowed  object  of  this 
amendment  is*  to  punish  men — ^for  wlrnt?  For 
desertion?    When?    During  the  war  which  has 


been  ended  some  thirty  monthK '  Sir;  It  s^^nfirio 
me  that  it  is  punishm^it  for  an  offense  whi(^ 
has  been  committed  during  a  period  of  time 
long  passed.  Sir,  if  there  is  ^any  doub^  that 
th&.  Stite  of  New  York  is  a  progressive  State, 
I  think  it  is  proved  by  the  amendment  now  pend- 
ing, as  well  as  in  many  others  which  have  been 
introduced  during  the  session  of  this  Conventipn.- 
Sir,  when  will  all  these  things  end  ?  Gentlemen 
time  and  again  have  arisen  upon  this  floor 
and  denied  that  this  was  a  punishment  Sir, 
is  it  anything  else?  When  you  address 
our  understandings  and  our  hearts,  does 
not  every  man  that  has  a  particle  of 
common  sense  in  him  know  that  it  is  a  punish- 
ment, moved  in  order  that  it  may  be  a  punish- 
ment and  intended  to  operate  upon  thirty  thou- 
sand people  in  this  State.  This  is  the  purpose 
if  not  the  motive  of  it  This  is  the  precise 
effect  of  it  if  the  amendmment  shall  be  adopted. 
I  submit  to  the  people  of  this  State  in  Conven- 
tion, that  we  cannot  afford  to  indulge  in  this 
kind  of  punishment.  What,  sir,  will  be 
bo  done  if  we  adopt  the  report  of  tlie  Suffrage 
Committee  which  has  been  introduced  here? 
The  original  proposition  was  to  disfVanchise  (let 
us  speak  the  truth  plainly)  some  forty  or  fifty 
thousand  white  men,  one-half  of  them  poor  mei^ 
or  paupers  and  another  class  of  them  alien  citi- 
zens who  have  filed  their  naturaliziition  papers — 
to  disfranchise,  I  say,  some  forty  or  fifty  thousand 
white  men  and  to  give  the  sufifago  to  some  seven 
or  ten  thousand  colored  men  in  this  State. 
It  is  now  proposed  to  add  to  these  forty  or  fifty 
thousand,  fifty  thousand  others.  Sir,  the  people 
of  this  State  are  not  so  blind  that  they  cannot 
see  through  the  motive  and  object  and  the  effect 
of  an  amendment  like  this.  Sir,  as  a  business 
man,  I  think  it  is  not  wise  to  adopt  either  this 
amendment  or  any  of  those  that  have  been  pro- 
posed, and  which  stand  before  the  committee 
in  connection  with  it.  To  disfranchise  sc 
many  thousands  of  deserters  and  some  twenty 
thousand  other  persons  named,  is  to  banish  them 
from  the  State  of  Now  York  practically,  with  all 
their  industry,  with  all  their  wealth  and  with  all 
the  advantages  of  such  a  population.  Sir,  I  had 
supposed  after  the  long  period  that  has  trans- 
pired from  the  declaration  of  peace  by  the  sur- 
render of  General  Lee,  that  there  would  have 
been  a  period,  and  long  ere  this  hour,  when 
we  should  cease  to  indulge  in  that  bitterness 
of  feeling  which  will  result,  practically,  in  personal 
banishment,  and  which  is  proposed  for  purposes 
of  punishment.  All  this  shows  the  absence  of 
every  feeling  of  kindness  and  of  mercy  toward  a 
class  of  men  whom  we  know  and  feel  to  be 
wrong,  but  who  have  been  most  terribly  punished 
for  the  crime  of  rebellion.  Sir,  in  the  history  of 
the  civilized  world,  there  never  was  any  rebellion 
like  that  just  passed  in  this  country.  Yes,  sir, 
never  were  a  people  so  much  punished  as  were 
those  in  the  Southern  States  who  engaged  in  this 
rebellion.  Within  ninety  days  past,  in  the  I 
county  of  Polk,  in  the  State  of  Georgia,  my 
attention  was  called  to  seventeen  hundred 
white  men  willing  to  work,  unable  to  find 
I  employment,  and  literally  begging  for  bread, 
land  most  thnnkful  to  the  people  of  the  north, 
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and  of  tho  gnst  wMt  for  thoir  conMlmtlaiu 
of  corn  whid^  they  made  into  bread  at  the  com- 
mencement of  the  week  and  the  onlj  fbod  which 
thej  eigojed  from  the  beginning  to  the  end  of  that 
week.  llioaBandB  and  uousands  of  theie  people 
literallj  starred  and  auffeped  as*  a  punishment  for 
the  errors  and  crimes  which  thej  committed 
against  the  government  I  submit  to  the  mover 
of  this  amendment  and  to  the  advocates  of  this 
amendment  that  these  people  have  been  severely 
and  terribly  punished. 

Mr.  MERRITT— Does  the  gentleman  regard 
this  proposition  as  partisan  in  any  sense  ? 

Mr.  BROOKS  — Sir,  I  do  reg^  it  as  partisan. 

Mr.  MERRITT— For  what  reason. 

Mr.  BROOKS— Sir,  on  the  very  face  of  it  it  is 
partisan.  Eveiy  man  knows  it  to  be  partisan. 
Let  me  go  on.  I  know  what  the  gentleman  will 
say  in  answer  to  my  assertion.  Perhaps 
he  thinks  it  may  operate  a  little  more 
upon  the  democratic  party  than  upon  the 
republican  party.     Let  it  be  so. 

Mr.  MERRITT  — I  would  say,  it  has  been 
alleged  by  the  democrats  that  they  sent  more 
men  to  the  war  than  the  republicans,  and  they 
thmk  they  are  a  little  better  off  m  that  respect; 
bnt  I  am  in  favor  of  disfranchising  them,  no 
matter  what  their  politics. 

Mr.  BROOKS  — Whether  they  are  republicans 
or  democrats,  I  am  against  disfranchising  them. 
I  regard  them,  as  citizens  of  the  United 
States,  who,  it  may  be,  have  committed  the  crime 
of  desertion  or  rebellion,  but  all  these  may  have 
repented  in  dust  and  ashes  for  the  commission  of 
their  wrong.  I  speak,  sir,  in  behalf  of  a  class  of 
persons  in  whom  I  have  no  more  interest  than  any 
other  gentleman,  perhaps  less  than  many  others. 
I  bespeak  for  them  through  our  action  bore  a  little 
of  that  hmnan  kindness  which  it  seems  to  me,  in 
times  like  these,  so  long  after  the  rebellion  has 
ended,  is  eminently  becoming,  and  which  should 
animate  the  minds  and  hearts  of  all  generous 
people.  Forgiveness  is  a  groat  example  taught 
us  by  the  Almighty  himself.  It  is  a  sentiment 
unplanted  by  God  in  the  heart  of  every  true 
man.  The  Son  of  God  has  said  if  you  forgive  not 
men  their  trespasses  neither  will  your  Heavenly 
Father  forgive  you  your  trespasses,  and  let  me 
say  here  in  regard  to  this  matter  of  mercy  in  l^e 
language  of  the  poet  that — 

**  The  qnalltv  of  mercy  Is  not  strained  : 
It  droppeta  as  the  gentle  rain  from  Heaven 
Upon  the  place  beneath :  it  is  twice  blessM— 
It  bleeseth  him  tliat  gives,  and  him  that  takes : 
*Tie  mightieet  in  the  mlghtteet ;  It  becomes 
The  throned  monarch  better  than  his  crown: 
His  scepter  shows  the  force  of  temporal  power, 
The  attribute  to  awe  and  msjestj, 
Wherein  doth  sit  the  dread  and  fear  of  kings  : 
Bat  merey  is  above  tbis  sceptered  sway  : 
It  is  enthroned  in  the  hearts  of  kings. 
It  is  an  attribate  to  Ood  himself, 
And  earthly  power  doth  then  show  likest  God's, 
When  mercy  seasons  justice." 
•    •    *    •    "  We  do  pray  for  merey. 
And  that  same  prayer  doth  teach  as  all  to  render 
Tho  deeds  of  mercy.'* 

Then  in  the  name  of  mercy,  and  in  the  name  of 
jusUce,  I  protest,  against  the  disposition  mani- 
fested in  these  various  amendments,  the  end  of 
' '  ~  is  to  punish  men  for  offenses  committed  ho 
'  in  the  past  time. 


Mr.  M.  I TOWKSEKD— I  agree  with  the  gentle- 
man fh>m  Richmond  [Mr.  Brooks]  that  this  is  a 
progressive  age.  I«think  that  all  persons  who  have 
progressed  from  1856  to  1867,  and  hftve  heard  this 
most  eloqqent  and  touching  appeal  which  the 
gentleman  fh>m  Richmond  has  made  in  behalf  of 
citizens  of  foreign  birth,  must  feel  at  least  that 
one  portion  of  the  State  of  New  York  has  been 
making  rapid  progress.  I  congratulate  the  gen- 
tlemen of  foreign  birth  upon  their  new  advocate. 

Mr.  BROOKS  — I  said  nothing  of  citizens  of 
foreign  'birth.  There  were  yery  many  citizens 
who  were  not  of  foreign  birth. 

Mr.  M.  L  TOWNSEND  — My  firlend  is  mis- 
taken, as  he  will  see.  He  spoke  in  most  terrible 
condemnation  of  the  cooynittee  who  proposed  to 
prevent  a  large  niunber  of  persons  of  foreign 
birth — aliens,  as  I  think  the  gentlemen  called 
them,  from  becoming  citizens  in  1868  in  season 
to  vote. 

Mr.  BROOKS— I  did  not  know  they  wen 
deserters.  

Mr.  M.  L  TOWNSEND— Not  deserters.  The 
gentleman  was  not  at  the  moment  spealdng  of 
deserters,  but  of  foreigners  ?  It  was  out  of  the 
line  of  bis  argument,  I  know,  but  his  feelings 
were  so  glowing  in  fkvor  of  the  citizens  of  fbrelgn 
birth  that  he  had  to  turn  out  of  the  line  of  his 
argument  against  excluding  deserters  fh>m  the 
elective  franchise  and  bring  them  in  and  defend 
them.  I  cong^tulate  them  upon  their  advocate. 
I  wish  to  say  one  thing  more  in  regard  to  it  I 
think  that  gentleman  will  find  in  this  case,  as  in 
every  other  where  they  undertake  to  lay  down 
a  nile  of  action  based  upon  no  princi- 
ple, that  it  is  perfectly  uncertain  where  it 
will  lead.  I  understand  that  the  gentleman 
fh>m  Onondagpa  [Mr.  Comstockl  concurs  witii  the 
majority  of  this  house  in  the  belief  that  I  put  forth 
strange  doctrines  when  I  said  that  man  had  a 
natural  right  to  participate  in  the  administration 
of  the  government  under  which  he  lived.  Under 
that  doctrine  the  gentleman  from  Onondaga  [Mr. 
Comstock]  would  find  himself  ftilly  able,  to  do 
what  is  proposed  to  be  done  in  this  case.  But  I 
understand  that  the  gentleman  believes  that 
society  has  a  divine  right,  to  exclude  people  at 
the  polls  from  exercising  the  elective  franchise. 
I  understand  the  gentleman  from  Onondaga  finds 
fhll  authority  to  exclude  a  black  man,  and  that  he 
finds  fUll  authority  to  exclude  women,  and  fbdl 
authority  to  exclude  any  one  he  wants  to  exclude, 
but  he  cannot  find  any  authority  to  exclude  deser- 
ters or  any  other  man  whom  he  does  not  deshe  to 
exclude.  He  cannot  find  any  way  to  exclude  trai- 
tors, why  ?  He  does  not  wish  to  exclude  theoL 
But  a  word  with  my  friend  from  New  York  [Mr. 
Hutchins].  Lot  me  tell  him  my  doctrine  does 
not  create  the  necessity  of  allowing  a  traitor  or 
deserter  to  vote  if  we  can  ascertain  who  a  desert- 
er is.  I  do  not  feel  myself  at  liberty  to  vote  for 
this  amendment,  not  because  of  any  difficulty  in 
regard  to  my  right  to  have  them  excluded,  but 
because  I  consider  that  it  is  utterly  impractScablo 
to  determine  now  who  ure  guilty  deserters  and 
who  are  not.  I  should  hv  very  unwilling  to  take 
the  muster  rolls  in  tnir  Adjutant-General's  office 
to  determine  whether  a  man  was  a  guilty  deserter 
or   not     I    do    not  believe  that   thoee   rolls 
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would  do  justice  to  the  men  whose  names 
are  marked  upon  them  a#  deserters.  Did  I 
know  of  any  mode  by  which  it  could  be  ascer- 
tained who  did  desert  their  country  in  the  field 
intentionally  and  were  really  g^ty  as  deserters, 
I  should  Yote  for  this  amendment,  but  as  I 
do  not  know  of  any  mode  by  which  it  could  be 
done,  I  shall  not  vote  for  it.  In  jdacing  my 
action  on  this  g^imd  I  think  I  act  consist- 
ent with  the  principle  which  I  understand 
underlies  our  government,  and  the  question 
of  whether  a  man  has  a  natural  right  to 
participate  in  the  administration  of  government, 
is  one  that  has  got  to  be  determined  in  the 
oourt  of  morals.  It  is  a  moral  question,  and  I  am 
called  upon  to  act  under  no  other  rule.  This 
idea  of  its  contravening  the  provision  of  the  Con- 
stitution of  the  United  States,  that  you  should 
pass  no  ex  pott  facto  law,  my  legal  friends  will 
allow  me  to  say  is  simply  a  legal  absurdity.  We 
are  not  putting  a  punishment  on  these  men  when 
we  say  they  should  not  participate  in  the  use  of 
the  elective  franchise  within  the  meaning  of  the 
Oonstitution  of  the  United  States. 

Kr.  BE00K3— Why  do  you  do  it,  then  ? 

Mr.  M.  T.  TOWNSEND  —  I  would  not  do  it  in 
this  case  at  aU.  If  I  do  it  at  all  I  would  do  it  on 
the  ground  that  such  men  had,  in  my  opinion,  in 
this  moral  courts  called  by  the  people,  forfeited 
their  right,  and  I  have  a  perfect  right  to  say,  sit- 
ting here,  forming  one  of  ^e  Convention,  '^hether 
they  shall  participate  in  elections  or  not.  This 
court  of  conscience  is  the  court  in  which  alone 
this  Convention  can  try  deserters,  and  the  United 
States  Constitution  has  placed  no  barrier  in  the 
way  of  the  action  of  that  court 

Mr.  GOULD — ^I  rise  sir,  to  protest,  as  I  do 
protest,  against  the  cool  assumption  of  the 
gentleman  from  Bichmond  that  this  is  avowedly 
designed  as  a  punishment  Sir,  nobody  has 
avowed  that  doctrine  upon  this  floor,  not 
a  man  with  the  exception  of  himself  [Mr. 
Brooks].  No  person  who  advocates  this  measure 
has  an  idea  of  advocating  it  in  the  nature  of  a 
punishment  at  all,  and  therefore  the  section  ftt>m 
the  bill  of  rights  which  dedares  that  no  ex  pott 
fado  law  shall  be  passed  or  no  bill  of  attainder 
has  any  application  whatever  to  this  matter. 
Why,  sir,  we  are  sitting  here  as  a  Convention  to 
say  to  whom  shall  be  delegated  the  expression  of 
the  sovereignty  of  the  people  of  the  State  of  New 
York.  We  have  a  right  to  exclude  from  it  those 
whose  voice  in  such  an  expression  would  be  used 
dangerously  to  society.  Sir,  let  me  ask 
any  man  here  whether  he  supposes  a  man 
who  deliberately  and  coolly,  in  the  hour 
of  his  country's  agony,  and  the  hour  of 
her  peril,  shall  deliberately  turn  his  back  upon 
her,  and  go  away  out  of  the  country  with  the  ex- 
press purpose  of  avoiding  his  shsre  in  her  defense} 
the  defense  of  her  women  and  children,  has  a 
right  to  make  laws?  I  ask,  sir,  if  a  man  who  has 
deserted  his  army  in  the  very  face  of  the  foe, 
and  when  that  desertion  may  cause  the  destruc- 
tion of  the  army  in  which  he  is  engaged,  whether 
be  shows  a  sufficient  amount  of  patriotism  and 
▼irtee  to  be  intrusted  with  the  exiHreasion  of  thai 
■^^reraigiity?  Sir,  there  may  be  men  who  sup- 
PQM  that  this  is  a  right  given  to  make  voters. 


But  if  there  are  those  that  entertain  the  consci- 
entious belief  that  such  patriotism  as  this  is 
sufficient  to  make  a  voter,  then,  sir,  I  say 
*'0,  my  soul,  enter  not  into  their  secrets 
and  into  their  assemblies  mine  honor  be 
hot  united."  Now,  sir,  in  regard  to  what 
has  fallen  from  my  friend  from  Bensselaer 
[Mr.  M.  L  Townsend]  I  see  no  difficulty  what- 
ever. You  have  only  to  incorporate  into  the 
oath,  which  may  be  offered  to  any  person  when 
challenged,  a  declaration  that  he  has  never  left 
the  countiy  to  avoid  the  draft,  or  deserted  flrom 
the  army,  then  you  have  proof  that  you  require 
and  as  much  as  is  necessary ;  yon  do  not  need  to 
pass  any  law  whatever  for  tins  purpose ;  if  he 
shall  falsely  so  swear,  and  it  shall  be  found  after 
inquiiy  that  he  has  swo^  fklsely,  then,  sir,  he  is 
liable  to  the  pains  and  penalties  of  peijury,  and 
may  be  proceeded  against.  I  see  no  sort  of  diffi- 
culty whatever  in  making  this  discrimination. 
We  can  deal  with  these  deserters  with  perfldct 
accuracy,  and  they  can  be  sufficiently  identified 
by  the  simple  test  which  I  have  proposed. 

Mr.  HARDBNBUBGH  — It  strikes  me  that 
there  is  great  force  in  the  objection  made  by  the 
distinguished  gentleman*  from  Rensselaer  [Mr.  M. 
L  Townsend],  that  it  is  utterly  impossible  to  de- 
termine at  the  polls  who  those  deserters  are,  who 
those  individuals  are  that  left  their  country  for  the 
purpose  of  avoiding  t^e  draft  It  was  dtated  by 
my  friend  from  Columbia  [Mr.  (rould],  just  as  he 
took  his  seat,  that  it  could  be  put  in  this  test  oath, 
and  that  if  they  committed  perjury  they  could  be 
punished.  I  was  about  to  ask  him  nrhether  they 
are  not  now  each  and  every  one  of  them  that 
you  desire  to  exdude,  liable  to  the  pains  and  pen- 
aUiee  of  the  statute  referred  to. 

Mr.  GOULD  —  I  only  hope  it  will  be  enforced 
against  them. 

Mr.  H  ARDENBURGH— You  are  only  accumu- 
lating the  punishment  against  them.  Now,  sir, 
as  to  those  who  are  sought  to  be  excluded  in  this 
prescriptive  article,  that  left  the  country,  as 
charged  here,  for  the  purpose  of  avoiding  the 
draft,  how  on  earth  is  any  man  to  tell  what  they 
went  to  Canada,  or  to  Europe,  or  to  France,  for  ? 
Are  the  inspectors  of'  elections  to  take  up  that 
challenge  and  call  witnesses  and  examine  it  all 
day  long,  and  until  some  objection  is  found,  either 
to  his  heart  or  head,  in  respect  to  all  these 
things  that  are  in  tliis  constitutional  provision 
contained.  And  does  not  my  friend  know  in 
respect  to  those  that  are  marked  on  the  roster  or 
muster  rolls,  or  registered  in  the  office  of  the 
Adjutant-General,  that  many  and  many  a  friend 
has  had  to  go  to  that  office  and  have  the  word 
"  deserter  "  erased  from  the  book  for  the  purpose 
of  protecting  the  tarnished  reputation  of  a 
young  soldier  who  had  lost  his  life  in 
battie.  •  It  is  impossible  for  you  to  incor- 
porate this  provision  in  the  article  now  to  be 
passed  by  this  body,  not  to  do  injustice.  And  I 
would  ask  my  friend  from  Delaware  [Mr.  Grant], 
a  question ;  I  understood  him  to  have  asserted 
here,  that  no  man  who  was  not  a  man  of  integrity, 
no  man  who  would  not  obey  the  caH  of  his  country 
in  its  hour  of  perO,  ought  to  vote,  then  leaping  away 
I  up  into  that  wild  region  of  fancy,  and  that  great 
Iplain  fh>m  ^Huch  he  and  others  have  tidked  and 
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kept  us  here  for  the  laat  three  weeks,  instead  of 
coming  down  to  solid  facts.  I  desire  to  ask  liim 
if  he  would  include  in  this  provisioo,  and  incor- 
porated into  the  Constitution,  the  body  of  liis 
^ti-renter?  Did  they  not  violate  law;  did  they 
not  organise  a  rebellion  in  this  State,  until  they 
had  to  be  put  down  by  the  military  power  of  this 
State,  and  was  not  more  than  one-half  of  them 
the  gentleman's  constituents. 

Mr.  GRANT  — I  would  say  Uiat  I  had  said 
nothing  about  law-breakers.  My  argument  was 
simply  baaed  on  the  men  that  deserted  the  army 
and  navy  of  the  United  States.  I  would  like  to 
say  one  other  word — 

Mr.  HARDENBURGH—No ;  that  answers  nie 
exactly.    Is  not  a  traitor  a  law-breaker  ? 

Mr.  GRANT  —  A  traitor  is  a  law-breaker ;  but 
a  law-breaker  may  not  be  a  traitor. 

Mr.  HARDBNBURGH— A  traitor  of  tJiat  de- 
scription is  a  law-breaker,  and  is  a  traitor  hy  tlie 
very  Constitution  you  are  about  to  make,  aud  by 
the  laws  you  have  passed  in*this  State,  aud  it 
comes  from  the  gentleman  with  more  of  an  ill 
grace  than  from  any  other  member  of  this  Con- 
vention, that  he  should  have  made  such  u  speech 
and  sucli  remarks  as  he  did  on  this  proposition. 

Mr.  ROBERTSON— *I  have  a  word  to  say  in 
addition  to  the  remarks  made  by  my  friend  who 
has  just  sat  down,  in  reference  to  tlio  anti-renters 
of  tliis  State.  It  became  necessary  to  declare,  in 
the  Congress  of  the  United  States,  tliese  people 
in  a  B^te  of  insurrection,  in  order  to  bring  to  bear 
upon  them  the  laws  of  the  United  States,  and 
any  insurgents  who  are  in  arms  against  the 
laws  of  the  United  States  are  traitors.  I  have 
also  one  other  matter  to  which  to  call  tlu^  atten- 
tion of  the  Convention.  Just  after  the  struggle 
of  our  revolution,  upon  the  adoption  of  the 
first  Constitution  of  the  State  of  New  York, 
when  feehngs  ran  as  high  as  they  ever  have 
done  during  the  recent  contest,  and  after  wo  had 
settled  down  in  a  condition  to  make  the  first 
Constilutiou  of  this  State,  oven  with  the  feelings 
of  those  who  had  been  struggling  against  a 
powerful  enemy  —  a  band,  although  embittered 
against  tlioso  of  their  fellow  countrymen  w^ho  had 
adhered  to  the  parent  country — they  had  been 
ridden  to  ieath  by  some  of  those  who  tlius 
became  traitors  to  the  new  State — no  such  propw- 
sition  was  inserted  in  tlio  Constitution  of  this 
State.  Looking  back  to  that  precedent,  I  think 
we  can  find  no  better  or  more  merciful  precedent 
than  to  follow  that  wliicli  was  set  by  our 
ancestors. 

Mr.  WAKKMAN— I  have  some  difficulty  in 
voting  on  tliis  subject,  I  have  not  one  word  to 
say  in  favor  of  that  dass  of  men  who  deserted 
their  country  in  her  hour  of  peril,  but  my 
difficulty  here  is  how  shall  we  determine  that 
question.  If  they  can  be  convicted,  under 
an  indictment,  I  should  have  something  deli- 
nite,  and  in  that  case  they  would  stand 
like  other  criminals  and  they  could  be  par- 
doned. Now,  sir,  there  is  no  ope  to  determine 
except  the  man  himself  to  take  liis  oath.  We 
have  a  committee  on  pardons  here,  and  we  can, 
perhaps,  give  the  power  to  i)0rdon  any  criminal 
who  may  be  convicted  of  any  crime  in  this  State. 
Id  .tbe  case  of  traitors,  or  men  charged  to  be 


traitors,  having  deserted  their  country,  how 
shall  v/c  determine  it  unless  it  is  determined 
by  the  very  action  of  the  voter  himself?  How 
can  we  remedy  it  if  we  put  it  in  the  Con- 
stitution? Can  we  expect  executive  clemency 
to  reach  him?  It  seems  to  me  we  cannot 
If  we  cannot  reach  him,  should  we  put  him  beyond 
a  man  who  takes  the  life  of  another.  It  seems  to  me 
not.  A  word  or  two  more.  I  am  not  quit©  prepared 
to  say  we  should  make  this  sweeping  declaration 
against  that  class  of  men.  As  I  said  before,  1 
have  no  sympathy  with  them  whatever ;  but  wo 
ought  to  do  everytliing  wo  can  consistent  with 
the  laws  of  our  common  country  to  restore  peace 
to  this  laud  and  to  this  State.  Now,  these  men 
liave  transgressed,  with  a  grievous  wrong.  Let 
us  forgivo  them  if  tlicy  aak  to  be  forgiven,  as  we 
would  other  criminals,  and  not  put  ^lem  beyond 
the  readi  of  a  pardon  by  constitutional  provision. 
On  the  simple  question  of  excluding  men  that  are 
traitors,  if  they  are  convicted  of  crime  under  an 
indictment,  I  would  placo  tliem  with  other  crimi- 
nals—  the  man  that  steals  your  horse  and  breaks ' 
into  your  house,  or  takes  the  life  of  another.  I 
would  place  them  on  the  same  footmg,  but  I  would 
not  place  tliem  there  unless  they  had  a  fair  trial 
before  a  jury  of  their  country,  and  were  convkrt- 
od  of  the  crime  they  are  charged  with.  Under . 
these  circumstances  I  believe  I  s^all  be  compelled 
to  vote  against  tlio  amendment. 

Mr.  f  ATHBUN  — 1  find  in  looking  at  the  law 
under  whicli  delegates  to  this  Convention  are- 
elected,  that  the  provision  contained  in  the  amend- 
ment was  inserted,  and  it  further  provides  that 
deserters  shall  not  be  allowed  to  vote  on  the 
adoption  of  the  Constitution.  Sir,  these  persons 
that  deserted  were  mostly  young  men,  perhaps  the 
largo  majority  of  them  were  young  men,  ftnd 
although  the  crime  was  a  very  great  crime,  and 
one  that  is  to  be  deplored  by  every  man  in  the 
country,  still  there  is  to  some  extent  an  apology 
for  these  young  men.  Wc  cannot  any  of  us  &il 
to  remember  that  durnig  that  war,  and  during  the 
trials  under  which  the  government  was  laboring 
for  the  purpose  of  obtaining  men  to  put 
down  the  rebellion,  that  there  were  a  great  many 
men  in  this  couutr}',  and  all  over  the  country, 
who  were  averse  to  the  raising  of  men.  They 
were  -hostile  to  enhstments  and  hostile  to  drafts, 
— these  young  men  were  in  the  habit  of  hearing, 
and  had  talks  with,  and  were  advised  by  this  class 
of  men.  Many  of  the  public  newspapers  in  the 
country  spoke  wrongly  on  the  aulyect  of  enlist- 
ment, and  \\Tongly  in  regard  to  tlie  object  and 
purpose  of  the  war.  They  spoke  hostilely  against 
the  government,  they  attempted  to  bring  it  into 
ridicule  and  disgrace.  These  young  men  who 
read  these  papers,  were  educated  in  a  measure 
by  them.  The  voice  was  strong  th^t  came 
tlirough  those  papers,  and  the  voice  from  a 
large  portion  of  the  people  was  wjually  strong, 
and  these  young  men  were  influenced.  They 
were  controlled  in  a  great  measure,  and  they 
liave  the  apology  to  make  that  if  they  com- 
mitted a  great  crime,  it  was  done  by  tha 
advice  and  under  the  iniiuence  of  men  that  wert 
older  and  were  wiser  as  they  supposed,  and  they ' 
acted  upon  tlieir  advice.  Now,  sir,  I  have  to  say: « 
for  them,  although  I  regret  exceedingly  thattbe/.; 
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should  have  failed  in  that  hour — that  they 
have  an  apology  that  is  very  strong,  to  make 
to  this  Convention.  They  have  a  right  to 
appear  here  and  to  point  to  you  the  iniSuence 
which  controlled,  and  which  made  them  com- 
mit that  crime.  While  I  would  he  willing  to 
vote  for  a  disfranchisement  of  men  of  mature  age, 
if  they  could  he  selected  and  if  they  were  known, 
so  that  they  should  go  down  with  the  mark  of 
Cain  forever,  I  would  do  it  willingly.  It  can- 
not be  done  without  including  among  them  these 
young  men,  boys  eighteen  years  of  age,  and  from 
that  to  twenty-one,  and  not  even  entitled 
to  a  vote.  Under  the  influence  of  their 
fathers,  under  the  advice  of  influential  men 
in  the  neighborhood,  they  ran  away. 
Why,  sir,  should  they  be  punished  for  it,  for 
obeying  tiieir  fathers,  for  obeying  the  voice  of 
men  in  the  neighborhood,  for  obeying  the  influ- 
ences and  doctrines  of  the  papers  they  read? 
Sir,  it  would  be  monstrous;  it  would  bo 
cruel  and  inhuman  that  such  a  doctrine  should  be 
applied  to  these  young  men.  Therefore,  upon 
t^^t  ground,  and  upon  that  ground  alone,  I  shall 
vote  agaiuf  t  the  amendment. 

The  question  was  then  put  on  the  first  part  of 
the  amendment  of  Mr.  AxteU,  and  it  was  declared 
lost 

The  question  was  then  put  on  the  second  part 
of  the  amendment'  of  Mr.  Axtell,  and  it  was  de- 
clared lost. 

The  question  was  then  put  on  the  third  part  of 
the  amendment  of  Mr.  Axtell,  and  it  was  de- 
clared carried. 

The  question  was  then  put  upon  the  proposi- 
'tion  of  the  gentleman  from  Ontario  [Mr.  McDon- 
ald] as  amended,  which  was  declared  carried. 

Mr.  POND  —  I  wish  to  suggest  that  the 
amendment  which  I  alluded  to  last  night  ought 
to  go  in  the  forepart  of  tliat  section  between  the 
words  "  offer  to"  and  the  words  "  or  terms."  I 
move  to  amend  it. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Pond  and  it  was  declared  carried. 

Mr.  BARK.EK — I  move  to  amend  the  clause 
excluding  persons  engaged  in  the  rebellion,  by 
adding  at  the  end  "  imtil  they  shall  have  been 
pardoned  by  the  President  of  the  United  States, 
or  the  (Governor  of  the  State  of  New  York." 

The  question  was  put  upon  the  amendment  of 
Hr.  Barker  and  it  was  declared  lost. 

The  question  was  then  put  on  the  first  section 
as  amended  and  it  was  declared  adopted,  on  a  di- 
vision, by  a  vote  of  70  to  45. 

Mr.  FOLGER — I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  CHAIRMAN— The  Chair  will  mform  the 
gentleman  from  Ontario  that  the  committee  will 
not  have  time  to  ask  leave  to  sit  again.  The 
committee  will  be  dissolved  in  a  few  moments 
under  the  rule  of  the  Convention. 

Mr.  BARKERr— The  hour  of  half-past  seven 
having  arrived,  I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit 
Again. 

The  CHAIRMAN  —  The  Chair  will  inform  the 
gentleman  that  no  motion  is  needed  under  the 
order  of  business,  as  directed  by  the  Convention. 


The  time  having  arrived  the  committee  will  now 
rise. 

Whereupon  tlie  committee  rose  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 

Mr.  ALYORD,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  tho  Right  of  SuflYage  and  the  Quahfications  to 
Hold  Office ;  that  that  they  had  gone  through 
with  a  portion  of  the  same,  'and  made  some 
amendments  thereto,  and  the  hour  fixed  upon  by 
a  resolution  of  the  Convention  practically  dis- 
charging the  committee  from  further  considera- 
tion of  the  report,  they  had  directed  their  Chair- 
man to  report  the  fact  to  the  Convention,  and  to 
submit  their  action  to  the  Convention. 

Mr.  FOLGER  — I  offer  the  foUowmg  resolu- 
tion: 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Besolvedj  That  the  report  of  the  Standing  Com- 
mittee on  the  Right  of  Suffrage,  etc.,  and  the  re- 
port of  the  Committee  of  the  Whole  upon  the 
report  of  the  said  Standing  Committee,  if  unde- 
termined at  this  sitting,  shall  be  the  special  order 
for  to-morrow  morning,  immediately  after  the 
adoption  of  the  journal,  and  for  every  succeeding 
morning  at  tho  same  time,  until  the  report  of  the 
said  Standing  Committee  is  disposed  of  in  the 
Convention. 

Mr.  CHURCH  —  I  move  to  amend  the  resolu- 
tion that  the  report  shall  be  printed. 

Mr.  FOLGER  — I  accept  that. 

The  question  was  then  put,  on  the  resolution 
of  Mr.  Folger  as  modified,  and  it  was  declared 
carried. 

The  question  was  then  put  on  agreeing  with 
tho  report  of  the  committee. 

Mr.  ALVORD  —  It  strikes  me,  with  due  defer- 
ence to  the  ruling  of  the  Chair,  that  we  have  no 
report  of  the  committee  to  agree  to.  We  lay  it 
before  the  Convention  under  the  order  of  the 
Convention,  and  it  is  for  them  to  act  upon  it. 

The  PRESIDENT  — The  Chair  will  state  that 
this  is  an  anomalous  state  of  things,  and  will 
leave  the  Convention  to  adopt  their  own  course 
of  action. 

Mr.  ALVORD  —  It  strikes  me  that  the  resolu- 
tion offered  by  the  gentleman  from  Ontario*  [Mr. 
Folger]  as  amended  by  the  gentleman  from 
Orleans  [Mr.  Church]  will  cover  the  whole  case. 
It  now  is  in  the  power  of  the  Convention  to  be 
acted  upon  as  a  special  order  immediately  on  the 
incoming  of  the  Convention  to-morrow,  after  the 
reading  of  the  journal.  I  move  that  the  Con- 
vention do  now  adjourn. 

Mr.  FIELD  —  I  desire  to  ask  leave  of  absence 
for  Mr.  C.  E.  Parker,  of  Tioga. 

No  objection  being  made,  leave  of  absence  was 
granted. 

The  question  was  tlien  put  on  the  motion  of 
Mr.  Alvord,  and  it  was  declared  carried. 

So  the  Convention  stood  adjourned. 


Thursday,  July  26,  1867. 
The  Convention  met  al  II  o'clock  a.  m. 
Prayer  was  offered  by  Rev.  E.  SELKIRK. 
The  Journal   of  yesterday  was  read  by  the 
SECRETARY  and  approved. 
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Mr.  N.  H.  ALLEN  asked  for  a  leave  of  absence 
until  Wednesday  next,  which  was  granted. 

The  PRESIDENT  announced  that  the  special 
order  of  Uie  day  was  th/9  report  of  the  Committee 
of  the  Whole  on  the  report  of  the  Committee  on 
the  Right  of  Suffrage  and  the  Qualifications  to 
Hold  Office  in  words  the  following  : 

Seo.  1.  Every  male  citizen  of  tlie  age  of  twenty- 
one  years  who  shall  have  been  for  thirty  days  a 
citizen  and  an  inhabitant  of  this  State  one  year 
next  preceding  an  election,  and  for  the  last  foUr 
months  a  resident  of  the  county  where  he  may 
offer  his  vote  shall  be  entitled  to  a  vote  at  such 
election  in  the  election  district  of  which  he  shall 
bo  at  the  time  a  resident,  and  not  elsewhere,  for 
all  officers  that  now  are  or  hereafter  may  be  elect- 
ive by  the  people;  but  such  citizen  shall  have 
been  for  thirty  days  next  preceding  the  election,  a 
resident  of  the  district  from  which  the  officer 
is  to  bo  chosen  for  whom  ho  offers  his  vote; 
Provided^  That.,  in  time  of  war,  no  elector  in  the 
actual  military  service  of  the  United  States,  in 
the  army  or  navy  thereof,  shall  be  deprived  of 
his  vote  by  reason  of  his  absence  from  the  State ; 
and  the  Legislature  shall  liavo  power  to  provide 
the  manner  in  which,  and  the  time  and  place  at 
which  such  absent  elector  may  vole,  and  for  the 
canvass  and  return  of  tlieir  votes  in  the  election 
districts  in  which  they  respectively  reside  or 
otherwise;  ''Provided  also,  That  until  tlie  first 
day  of  January,  18G9,  a  citizen  who  shall  have 
beep  a  citizen  tor  ten  days  and  is  otherwise  quali- 
fied, shall  bo  entitled  to  vote." 

§  2.  No  person  who  shall  reoeive,  expect  to 
receive,  pay,  or  offer  or  proniipe  to  pay,  contrib- 
ute, or  offer  or  promise  to  contribute  to  another 
to  be  paid  or  used,  any  money,  or  other  valuable 
thing,  as  a  compensation  or  reward  for  a  vote  to 
be  given  at  an  election,  shall  vote  at  such  elec- 
tion ;  and  upon  challenge  for  kucIi  cause,  the  per- 
son so  challenged  shall,  before  the  inspectors 
receive  his  vote,  swear  or  affirm,  }>efore  such 
inspectors,  that  he  has  not  received,  does  not  ex- 
pect to  receive,  lias  not  paid,  nor  offered  or  prom- 
ised to  pay,  contributed,  nor  offered  or  promised 
to  contribute  to  others,  to  be  paid  or  used,  any 
money  or  other  vahiable  thin^,  as  a  compensation 
or  reward  for  a  vote,  to  be  given  at  such  election. 
Laws  shall  bo  passed  excluding  from  the  right  of 
suffrage,  idiots,  lunatics,  and  all  persons  who  may 
have  been  or  may  be  conviotod  of  bribery,  or  of 
any  infamous  crime,  and  all  persons  who  havo  been 
voluntarily  engaged  in  rebellion  against  the 
United  States,  unless  panlonod  by  the  President 
of  the  United  States  or  the  Governor  of  the  State 
of  New  York.  Law.M  shall  bo  passed  for  punish- 
ing and  for  depri\ing  of  the  right  of  suffVage,  and 
excluding  on  challenge,  persons  who  shall  pay  or 
contribute,  or  agree  to  pa)'  or  contribute,  or  who 
shall  receive  or  agree  to  receive  any  money,  prop- 
erty or  valuable  thing  to  promote  the  election  of 
any  particular  candidate  or  ticket,  or  who  shall 
make  or  be  interested  in  any  bet  or  wager  de- 
pendent upon  the  result  of  any  election. 

The  payment  of  the  expenses  of  printing,  of 
the  circulation  of  papers  and  documents  previous 
to  any  election,  are  excepted  from  the  operation 
of  thxt  section. 

§  3.  For  the  purpose  of  voting,  no  person  shall 


be  deemed  to  have  gained  or  lost  a  residence  by 
reason  of  his  presence  or  absence  while  employed 
in  the  service  of  the  United  States,  nor  while  en- 
gaged in  the  navigation  of  the  waters  of  this 
State,  of  the  United  States,  or  of  the  high  seas, 
nor  while  kept  in  any  almshouse  or  other  asylum, 
at  the  public  expense,  nor  while  confined  in  any 
public  prison.  And  the  Legislature  shall  pre- 
scribe tlio  manner  in  which  electors  absent  from 
their  homes  in  time  of  war,  in  the  actual  military' 
or  naval  service  of  this  State,  or  of  the  United 
States,  may  vote,  and  shall  provide  for  the  can- 
vass and  return  of  their  votes. 

g  4.  Laws  shall  be  made  for  ascertaining  by 
proper  proofs  the  citizens  who  shall  be  entitled  to 
the  right  of  suffrage  hereby  established.  And  the 
Legislature  shall  provide  that  a  register  of  all  citi- 
zens entitled  to  the  right  of  suffrage  in  each  elec- 
tion district,  shall  be  made  and  completed  at  least 
six  days  before  any  election ;  and  no  person  shall 
vote  at  such  election  who  shall  not  have  been  reg- 
istered according  to  law;  but  such  laws  shall  bo 
uniform  in  tlieir  requirements  throughout  the 
State. 

g  6.  All  elections  by  the  citizens  shall  be  by 
ballot,  exoept  for  such  town  officers  as  may 
by  law  be  directed  to  be  otherwise  chosen. 

§  6.  No  person  who  is  not,  at  the  time  of  taking 
the  oath  of  office,  an  elector,  shall  hold  any  office 
under  tliis  Constitution.  All  officers  shall,  before 
they  enter  on  the  duties  of  their  respective  offices, 
take  and  subscribe  the  following  oath  or  affirma- 
tion : 

''  I  do  solemnly  swear  (or  affirm)  that  I  will  sup- 
port the  Constitution  of  the  United  States,  and 
the  Constitution  of  the  State  of  New  York ;  and 
that  I  will  faithfully  discharge  the  duties  of  (the 
office  he  is  to  hold)  according  to  the  best  of  my 
abUity." 

The  PRESIDENT  announced  the  consideration 
of  the  first  section. 

Mr.  MURPHY —-I  propose  to  offer  the  follow- 
ing amendment  to  the  flrdt  section. 

'*  Provided,  however^  That  no  colored  man  not 
hitherto  entitled  to  vote,  shall  be  so  entitled  unless 
the  qualified  electors  of  the  State,  shall,  at  tfa9 
general  election  to  be  held  in  November,  1667,  on 
a  proposition  in  relation  thereto  to  be  separatelv 
submitted  to  such  electors,  at  the  same  time  with 
the  submission  of  this  Constitution,  determine  in 
favor  of  extending  the  elective  franchise  to  all 
colored  men." 

Mr.  MURPHY— Mr.  President,  I  now  oflfer  an 
amendment,  which  I  offered  in  Committee  of  the 
Whole,  whidi  provides  substantially  for  the  sub- 
mission of  the  question  of  negro  suffrage  sepa- 
rately to  the  people.  A  resolution  was  adopted, 
offered  by  the  gentleman  from  Herkimer  [Mr. 
Graves],  to  the  effect  that  all  questions  of  a  sm- 
rate  submission  of  any  part  of  the  Constitamxi 
shall  be  deferred  until  the  Constitution  shall  bt 
framed  by  this  Convention.  I  do  not  wisk  to  in- 
fringe upon  any  rule  or  order  of  this  Conventkin, 
nor  do  I  do  so  in  offering  this  amendment,  in  mj 
opinion.  I  suppose  that  tiiat  resolution  bATlny 
been  passed^by  a  majority  of  the  Convention,  lett 
than  two-thirds  of  those  present,  it  is  in  oonlliot 
with  the  rules  of  this  Convention  whicb  entttb 
me  to  offnr  this  amendment    I  will  stale  Airthitf, 
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that  I  haye  somewhat  modiOed  the  amendmeDt  in 
fhimiog  this,  but  it  is  substantially  the  same  as  it 
«»Aa  before 

The  PRESIDENT^  The  Chair  thinks  this 
amendment  inadmissible  nuder  the  resolution  of 
the  gentleman  from  Herkimer  [MV.  Graves].  It 
knows  of  no  standing  rule  in  relation  to  a  sepa- 
rate submission  pertaining  to  the  Ck)DStitution,  but 
thinks  that  proposition,  as  all  other  propositions 
arising  in  the  order  of  business,  is  susceptible  to 
the  motions  prescribed  by  rule  23.  It  is  the  prov- 
ince of  this  Convention  to  postpone  indefinitely 
or  to  a  day  certain  any  order  of  business  from  day 
today. 

Ifr.  MURPHY— I  submit  to  the  decision  of  the 
CSiair  and,  therefore,  propose  the  following  further 
amendment: 

The  PRESIDENT— Does  the  'gentlem&n  with- 
draw his  amendment? 

Mr.  MURPHY— I  do  not  withdraw  it,  but  I 
submit  to  the  decision  which  I  understand  rules 
It  out. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment. 

Mr.  MURPHY  moved  to  amend  the  section  as 
follows :  After  the  word  "  every"  in  Hne  1,  insert 
the  word  **  white,"  Imd  at  the  end  of  line  4^  insert 
the  words  "  and  all  colored  persons  qualified  to 
vote  by  the  Constitiition  of  1846." 

Mr.  MURPHY  called  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 

Mr.  YERPLANCK  moved  further  to  amend  the 
section  by  adding  thereto  the  following : 

Ne  property  qualification  for  eligibility  to  oCBce, 
or  for  the  right  of  suffrage  shall  ever  be  required 
in  this  State ;  but  no  colored  citizen  shall  have 
the  right  of  suffrage  unless  a  majority  of  the 
votes  cast  at  the  next  general  election  in  this 
State  shall,  in  addition  to  stating  whether  the 
vote  is  for  or  against  the  adoption  of  the  Consti- 
tution, state  that  the  vote  is  in  favor  of  extending 
the  cobred  citizen  the  right  of  suffrage. 

Mr.  RATHBUN— I  rise  to  a  point  of  order. 

The  PRESIDENT  — The  Chair  rules  that  that 
involves  a  question  of  separate  submission  and 
cannot  be  received. 

Mr.  YERPLANCK— I  appeal  from  the  decision 
of  the  Chair.  I  do  not  desire  to  submit  my 
proposition  against  the  wishes  of  this  Convention 
or  against  the  ruling  of  the  President,  because  I 
am  satisfied  that  no  man  has  ever  presided  over  a 
public  body  who  desired  more  ardontiy  than  the 
President  of  this  Convention  to  treat  all  persons 
who  come  before  him  with  fairness.  In  reference 
to  the  question  of  giving  the  colored  man  the 
right  to  vote,  I  am  entirely  willing  that  they 
should  have  that  right;  if  the  electors  of 
the  St&te  so  decide,  but  the  rule  that  has  been 
imposed  upon  this  Convention  is  a  pretty  severe 
one.  Now,  occupying  the  position  that  I  occupy 
here,  willing  to  submit  this  question  to  the  people 
and  to  acquiesce  in  any  decision  they  make ;  as  an 
affirmative  proposition  I  do  not  desire  to  put  it  in 
the  Constiiulioo.  I  am  willing  to  put  it  in  the 
Constitution  with  the  proviso  that,  the  people  shall 
separately  pass  upon  this  question.  The  amend- 
ment which  I  h^ve  the  honor  to  offer  is  not  that 
this  question  shall  be  separately  submitted  to  the 
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people,  but  that  when  they  voto  upon  the 
question  of  adopting  or  rejecting  the  Constitu- 
tion, they  shall  add  to  the  ballot  that  they 
are  for  or  against  extending  the  right  of  suffrage 
to  all  colored  men.  This  amendment  rather  pre- 
scribes the  form  of  the  ballot. 

Mr.  HITCHCOOK  —  I  rise  to  a  point  of  order, 
that  the  gentleman  cannot  discuss  his  proposition 
upon  an  appeal  from  the  decision  of  the  Chair. 

The  PRESIDENT— The  Chair  thinks  the  gen- 
Ueman  from  Erie  [Mr.  Yerplanck]  is  approaching 
the  qnestion. 

Mr.  YERPLANCK— I  am  very  much  obliged 
to  the  President  for  intimating  that  I  am  get- 
ting near  it  at  all.  I  only  desire  to  say  that  the  gen- 
tlemen who  feel  as  I  do,  desire  that  this  question 
should  be  fairly  represented  here,  and  I  submit 
that  this  amendment  will  give  us  a  chance  to  be 
put  properly  upon  the  record,  not  that  I  would 
reflise  absolutely,  the  right  of  the  colored  man  to 
vote,  but  that  we  vrould  give  him  this  right,  if  the 
electors  of  this  State  so  decide,  and  according  to 
this  amendment  when  the  elector  votes  for  or 
against  the  Constitution,  he  sh^  add  to  his  bid- 
lot  for  or  against  negro  suffhige.  I  submit  that 
this  is  not  a  separate  submission  of  this  proposi- 
tion to  the  people,  and  is  therefore  in  order. 
Now,  sir,  I  withdraw  my  appeal 

Mr.  YAN  CAMPEN— I  ask  for  a  division  of 
the  question  so  that  we  may  vote  upon  the  first 
part  of  the  proposition  of  the  gentleman  tVom 
Kings  [Mr.  Murphy],  to  insert  the  words  "  white 
male.  *^ 

Mr.  PAIGE  —  I  vote  for  this  amendment  under 
the  expectation  that  the  question  of  the  extension 
of  unqualified  sufiRrage  to  men  of  color  will  be 
submitted  to  the  people  as  a  separate  proposition, 
and  I  submit  an  amendment  to  the  first  section 
which  expresses  my  views  on  this  subject.  I  am 
in  favor  of  a  discrimination  in  the  extension  of 
unqualified  suffrage  to  men  of  color.  I  would 
allow  any  man  of  color  to  vote  who  has  borne 
arms  in  the  service  of  the  United  States,  and  is 
now  in  that  service,  or  has  been  honorably  dis- 
charged therefh)m,  9r  who  are  of  sufficient  intel- 
ligence to  exercise  with  judgment  the  right  of 
suffhige ;  and  if  the  qualified  voters  of  the  State 
determine  in  favor  of  unqualified  suffrage,  I  most 
cheerfully  acquiesce  in  that  determination. 

The  SECRETARY  proceeded  to  read  tlie  amend- 
ment of  Mr.  Paige,  as  follows : 

Insert  immediately  after  first  sentence  of  first 
section: 

^^Frovided^  That  there  shall  be  submitted  to  the 
qualified  electors  of  the  State,  at  the  general  elec- 
tion to  be  held  in  November,  1867,  a  proposition 
in  relation  to  suffrage  to  men  of  color,  and  in 
case  such  electors  on  such  submission  shall  deter- 
mine against  suffrage  to  such  men  of  color,  then  no 
men  of  color  except  those  who  possess  the  quali- 
fications to  vote,  required  by  the  Constitution  of 
1846,  shall  be  entitled  to  vote  at  any  election." 

Mr.  A.  J.  PARKER— I  merely  wish  to  say  that 
I  shall  voto  for  this  amendment  with  the  confi- 
dent hope  that  when  the  proper  time  comes,  un- 
der the  resolution  adopted  by  this  Convention,  a 
further  provision  will  be  adopted,  submittmg  to 
the  people  the  question  whether  colored  men 
shall  be  entitled  to  vote.    With  that  view  I  shall 
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vote,  hoping  that  tlio  whole  matter  witl  be  su))- 
mittod  Bcparatoly. 

Mr.  a  TOW NSKND— Mr.  President- 
Mr.  FOXXiER — ^I  rise  to  a  point  of  order,  that 
tlio  gentleman  has  Hpokeu  before  on  thia  ques- 
tion. 

Mr.  8.  TOWNSEND— Is  there  such  a  limita- 
tion  as  that  ? 

Tlie  PRESIDENT  — Thore  is. 

Mr.  FOLGER — I  insi«t  upon  the  point  of  order. 

The  PRESIDENT  — The  point  of  order  is  well 
taken.  The  question  is  on  the  amendment  of  the 
(i^entleman  from  Kings  [Mr.  Murphy]. 

The  SECRETARY  proceeded  to  call  tlie  roll 

Mr.  STRATTON— I  ask  to  be  excused  from 
voting  on  tliis  proposition,  for  the  reason  that  1 
am  paired  off  with  my  colleague,  Mr.  Gerry,  who 
is  unavoidably  absent  from  the  Convention  to-day, 
but  for  this  reason  I  would  vote  no. 

Mr.  BARTO  — I  am  imired  off  with  Mr.  C.  E. 
Parker,  of  Tioga  county.  I  ask  that  I  may  be 
excused  from  voting. 

Mr.  JARVIS  —  1  ask  that  I  may  be  excused 
from  voting;  I  am  paired  off  with  Mr.  L.  "W. 
Russell 

Mr.  MASTEN  —  I  also  ask  to  be  excused  from 
voting,  having  agreed  to  pair  off  with  Judge 
Ketcham,  who  is  now  absent. 

Mr.  E.  A.  BROWN  — I  would  suggest  that  thuj 
system  of  pairing  off  on  this  question  will  have 
no  particular  effect  one  way  or  the  other.  I  would 
suggest  that  the  gentleman  from  Erie  [Mr.  Masten] 
and  the  gentleman  with  whom  he  pairs  vote  the 
same  w'ay.  That  is  a  kind  of  pairing  I  do  not 
understand. 

Mr.  MASTEN— I  would  inquire  of  the  gentle- 
man how  he  knows  that  fact,  Judge  Ketcham  not 
having  been  here  to  discuss  the  question  himself? 

The  PRESIDENT— The  Chair  rules  the  ques- 
tion is  irrelevant  in  the  order  of  business. 

The  SECRETARY  proceeded  with  the  call  on 
the  amendment  of  Mr.  Murphy,  and  it  was 
declared  lost  by  the  following  vote : 

Ayes — Messrs.  Barnard,  Bergen,  E.  Brooks, 
Burrill,  Cassidy,  Cham  plain,  Chesebro,  Church, 
Cochran,  Colahan,  Comstock,  Conger,  Coming, 
Garvin,  Hardeuburgh,  Hatch,  Hitchman,  Kernan, 
Larremore,  Law,  A.  R.  Lawrence,  Livingston, 
Loew,  Lowrey,  Mattice,  Monell,  More,  Morris, 
Murphy,  Nelson,  Paige,  A.  J.  Parker,  Potter, 
Robertson,  Rogers,  Rolfe,  A.  D.  Russell,  Schell, 
Schoonmaker,  Schu maker,  Seymour,  Tappen,  S. 
Townsend,  Tucker,  Yeeder,  Verplauck,  Wickham, 
Young — 48. 

Noes —  Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Arclier,  Armstrong, 
Axtell,  Baker,  Ballard,  Barker,  Beadle,  Beals, 
Beck  with.  Bell,  Bickford,  Bo  Wen,  E.  P.  Brooks, 
E.  A.  Brown,  W.  C.  Brown,  Carpenter,  Case, 
Client ree,  Clark,  Clinton,  Cooke.  Corbett,  Curtis, 
Duganne,  C.  C.  Dwight,  T.  W."  Dwight,  Eddy, 
Ely,  Eudress,  Evarts,  Famum,  Ferry,  Field, 
Flagler,  Folger,  Fowler,  Francis,  Frank,  Fuller, 
FuUerton,  Goodrich,  Gould,  Grant,  Graves,  Gree- 
ley, Gross,  Hadley,  Hammond,  Hand,  Harris,  His- 
cock,  Hitchcock,  Houston,  Huntington,  Hutchins, 
Kinney,  Kruni,  Landon,  Lapham,  A.  Lawrence,  M. 
S.  Ldwreoce,  Lee,  Ludington,  McDonald,  Merrill, 
H^rritt^  Merwin,  MUier,  Opdyke,  Pond,  PresldenV 


I  Prindle,  Prosser,  Rathbun,  Reynolds,  Root,  Ram- 
sey, Seaver,  Silvester,  Sheldon,  Sherman,  Smith, 
Spencer,  M.  I.  Townsend,  Van  Campen,  Van  Cott, 
"V^akeman,  Wales,  Weed,  Williams — ^94. 

Mr.  CONGER  — As  I  undBrstand,  sir,  all 
amendments  tliat  were  offered  in  the  Committee 
of  the  ^Vholo  to  the  first  section,  ought  to  be 
offered  now.  I,  therefore,  move  that  the  Secre- 
^^ry  present  the  first  of  the  series  of  propositions 
I  submitted  in  the  committee  as  an  amendment 
to  the  first  section. 

Mr.  MURPHY- 1  would  ask  the  gentleman 
from  Rockland  [Mr.  Conger]  to  witlidraw  his 
motion  for  the  present. 

Mr.  CONGER  — Cortamly. 

Mr.  MURPHY — I  propose  now  to  amend  this 
section  by  inserting  the  word  "  white"  after  the 
word  "  every"  in  line  1. 

Mr.  S.  TOWNSEND— I  suppose  now  that  un- 
der  the  ruling  of  tlie  gentleman  from  Ontario  [Mr. 
Folgor]  and  the  President,  that  I  may  now  be 
permitted  to  occupy  my  limited  five  minutes  (if  I 
can  hold  out  as  long)  upon  this  new  amendment 
I  had  supposed  myself  in  order  before,  as  several 
of  the  gentlemen  who  had  then  preceded  me  had 
merely  risen  for  temporary  inquiries. 

The  PRESIDENT  — The  gentleman  is  now 
entirely  in  order. 

Mr.  S.  TOWNSEND  — To  resume  then,  sir, 
what  I  was  interrupted  in  saying.  I  have  listened, 
Mr.  President,  attentively  to  the  prolonged  debate 
upon  the  suffrage  question  in  the  Convention,  and 
the  Committee  of  the  Whole,  without  noticing 
that  a  very  important  consideration  that  will  in 
part  infiueuco  my  vote  m  favor  of  the  amendment 
just  proposed  by  my  friend  from  Kings  [Mr.  Mur- 
phy] restraining  an  mdiscriminate  colored  vote, 
has  been  brought  before  the  Convention.  What- 
ever inducements  existed  with  our  predecessors  in 
1777, 1801, 1821  and  1846  in  recognizing  adiatinc- 
tion  as  to  this  class  of  electors,  have  been  many 
times  manifolded  by  recent  events  in  a  portion  of 
our  country,  that  have  placed  in  tlie  views  of 
many  gentlemen  upon  this  floor,  a  body  of  four 
millions  of  mainly  ilUterate,  and  in  relation  to  all 
matters  that  concern  the  relation  of  voters  in  thdr 
enlightened  knowledge  of  their  duties  to  govern- 
ment, an  ignorant  people,  on  the  same  platform, 
after  a  years'  residence,  with  the  existing  800,000 
voters  in  this  State.  My  knowledge  of  this  class  of 
our  population  is  drawn  from  more  direct  expen- 
ence  than  perhaps  any  of  those  whom  I  am  now 
addressing.  If  gentlemen  will  refer  to  that  town- 
ship of  this  State  (which  represents  my  post-office 
address)  they  will  observe  that  we  have  among  us 
as  large  a  proportion  as  ten  per  cent  of  this 
colored  element,  indeed  in  my  own  sdiool- 
district  the  proportion  is  even  still  grpeater. 
From  such  an  opportunity  of  observatioii, 
although  I  recognize  many  of  their  estimable 
characteristics,  I  think  that  it  is  the  duty  of  thil 
body  to  interpose  some  barrier  to  the  inroad, 
after  a  brief  residence,  of  a  mass  of  their  still 
ruder  brethren  from  the  race  that  now  people  tli0 
disorganized  plantations  of  our  southern  coimtij, 
who,  under  some  unscrupulous  military  leadu^ 
or  at  least  his  covert  influence,  shall  neutraliM 
your  vote,  Mr.  President,  or  mine,  and  at  the  mut 
.election  for  our  chief  magistrate'  may,  in  oar  ex- 
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tended  State,  even — ^where  a  change  of  a  few 
thonaand  votes  would  at  this  tune  reverse  the 
political  character  of  the  State — then  control  the 
features  of  its  electoral  vote. 

3fr.  MURPHY  — With  the  permission  of  the 
gentleman  I  will  withdraw  the  amendment. 

Mr.  ENDRESS— I  move  to  strike  o\it  the  whole 
of  the  first  proviso  in  reference  to  electors  in  the 
actual  militarj  service  of  the  United  States.  Gen- 
tlemen will  see  that  it  is  provided  for  in  the  third 
section,  in  the  last  five  lines.  Upon  read- 
ing, you  will  see  it  more  carefully  expressed 
in  section  third  than  in  section  one.  It  is  more  care  ' 
fully  expressed  in  this  respect.  Grentlemen  -will 
perceivo  that  it  provides  for  the  absence  of  per- 
sons in  the  service  of  the  State  and  of  the  United 
States,  though  not  out  of  the  State.  During  the 
year  1864  this  occurred  in  many  instances; 
several  hundred  voters  were  at  Elmira,  not  out 
of  the  State,  not  in  the  service  of  the  United 
States,  and  in  and  about  the  bay  of  New  York. 
There  is  another  reason  why  it  had  better  be 
in  section  three;  it  more  properly  belongs 
there  as  relating  to  the  subject  of  residence.  It 
will  simplify  section  one  very  much.  I  move, 
therefore,  to  strike  it  out. 

Mr.  RUMSEY — I  apprehend  the  gentleman 
has  not  considered  the  efiect  of  the  amend- 
ment he  proposes  to  make.  What  he  proposes 
to  strike  out  is  a  constitutional  provision  for  the 
preservation  of  the  right  of  those  who  are  absent 
from  the  State  to  vote.  He  proposes  to  simplify 
the  provision  which  requires  the  Legislature  to 
make  laws  to  provide  for  the  right  of  suffrage  for 
the  soldiers  who  have  left  the  State,  while  he 
strikes  out  the  only  right  they  have  to  vote  when 
away  from  homo  in  service,  for  it  will  be  observed 
that  the  section  will  stand,  if  this  proviso  is 
stricken  out,  with  the  declaration  that  voters  shall 
vote  where  they  reside  aud  not  elsewhere. 

Mr.  GREELEY  —  I  desire  to  say  a  word.  The 
committee  has  very  carefully  'considered  this 
matter  and  have  fixed  section  three  as  this  bill 
stands,  so  we  believe  it  answers  every  purpose ; 
there  may  be  twenty  thousand  people  called  away 
frdm  their  homes  before  election  and  they  cannot 
vote  at  all  under  the  proviso  of  the  first  section, 
but  they  can  vote  imder  the  way  we  have  fixed 
it.  The  Legislature  provides  for  taking  their 
Totes  when  absent  from  their  homes ;  they  may 
be  defending  the  coast  or  may  be  defending 
the  northern  frontier.  This  proviso  does  not  give 
them  the  right  to  vote ;  but  this  proviso  under 
section  three  does  give  those  citizens  who  are  con- 
strained to  stay  away  from  their  homes,  defend- 
ing their  country,  the  privilege  of  voting. 

The  question  was  then  put  on  the  motion  of 
Mr.  Endress,  and  it  was  declared  carried. 

Mr.  BURRILL— I  beg  leave  to  offer  the  fol- 
lowing amendment,  substantially  the  same  as  that 
which  I  offered  in  the  Committee  of  the  Whole. 
Add  at  the  end  of  line  10 : 

*'  But  no  man  of  color  other  than  those  who 
have  the  qualifications  required  under  the  Consti- 
tution of  1846,  and  those  who  may  be  bom  in 
the  State,  shall  be  entitled  to  vote  under  the  pro- 
vision hereof." 

I  wish  to  say,  in  reply  to  the  remarks  of  the 
gentleman  from  Seneca  [Mr.  Hadley],  with  refer- 


ence to  the  amendment  I  introduced  yesterday  to 
prevent  migration  in  this  State,  and  giving  them  the 
right  of  the  franchise  before  it  shall  be  determined 
by  actual  experience  that  they  can  exercise  tha^ 
right.  I  ask  for  th^  ayes  end  noes  ou  my  amend- 
ment. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were' ordered. 

Mr.  MASTEN-^I  desire  to  be  excused  from 
voting  for  the  reason  which  I  assigned  before, 
and  I  desire  simply  to  say  one  word.  I  inadver- 
toutly  voted  before,  forgetting  my  arrangement 
with  Judge  Ketcham.  The  reason  of  my  voting 
was  because  I  am  opposed  to  this  property  quali- 
fication, and  I  shall,  sir,  here  and  elsewhere,  vote 
against  that  proposition,  whether  it  be  boldly  put 
forth  or  covertly  concealed. 

Mr.  STRATTON  — I  ask  to  be  excused  from 
voting  for  the  reason  assigned  before.  Had  it  not 
been  for  that,  I  should  have  voted  no. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Burrill,  and  it  was  declared  lost  by  the  fol- 
lowing vote : 

Ayes — Messrs.  Barnard,  Bergen,  R  Brooks, 
Burrill,  Cassidy,  Champlain,  Chesebro,  Church, 
Cochran,  Colahan,  Comstock,  Conger,  Coming, 
Garvin,  Hardcuburgh,  Hitcliman,  Keraan,  Larre- 
moro.  Law,  A.  R.  Lawrence,  Livingston,  Loew, 
Lowroy,  Mattice,  Monell,  More,  Morris,  Murphy, 
Nelson,  Paige,  A.  J.  Parker,  Potter,  Robertson, 
Rogers,  Rolfe,  A.  D.  Russell,  Schell,  Schoonmaker, 
Seymour,  Tappen,  S.  Tovrasend,  Tucker,  Veeder, 
Verplanck,  Wickliam,  Young— 46. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  K.  M. 
Allen,  Alvord,  Andrews,  Archer,  Armstrong,  Ax- 
tell,  Baker,  Ballard,  Barker,  Beadle,  Beals,  Beck- 
witli,  Bell,  Bickford,  Bowen,  E.  P.  Brooks,  E.  A. 
Brown,  W.  C.  Brown,  Carpenter,  Case,  Cheritree, 
Clark,  Clinton,  Cooke,  Corbett,  Curtis,  Duganne, 
C.  C.  Dwight,  T.  W.  Dwight,  Eddy,  Ely,  Endress, 
Evarts,  Farnum,  Ferry,  Field,  Flagler,  Folger, 
Fowler,  Francis,  Frank,  Fuller,  Fullerton,  Good- 
rich, Grould,  Grant,  Graves,  Greeley,  Gross,  Had- 
ley, Hale,  Hanmiond,  Hand,  Harris,  Hiscock, 
Hitchcock,  Houston,  Huntington,  Hutchins,  Kin- 
ney, Kmm,  Landon,  Lapham,  A.  Lawrence,  M  H. 
Lawrence,  Lee,  Ludington,  McDonald,  Merrill, 
Merritt,  Merwin,  Miller,  Opdyke,  Pond,  President, 
Prindle,  Prosser,  Rathbun,  Reynolds,  Root,  Rum- 
sey,  Seaver,  Silvester,  Sheldon,  Sherman,  Smith, 
Spencer,  M  I.  Townsend,  Van  Campen,  Van  Cott, 
Wakeman,  Wales,  Weed,  Williams — 96, 

Mr.  KERN  AN  moved  to  amend  the  section  by 
striking  out  the  word  "thirty,"  in  line  2  and 
inserting  in  lieu  thereof  the  word  "  ten." 

Mr.  KERNAN— This  amendment  will  leave 
the  proposed  Constitution  as  to  this  subject  pre- 
cisely as  the  Constitution  of  the  State  has  been 
for  the  past  twenty  years,  and  is  now.  I  listened 
to  the  discussion  in  the  Committee  of  the  Whole 
on  this  question,  and  no  good  reason  to  my  mind 
was  given  why  we  should  require  a  man  to  be  a 
voter  to  be  a  citizen  longer  than  ten  days.  It 
seems  to  me  that  this  answers  all  that  is  required 
to  prevent  the  alleged  stmggling  for  naturalization 
immediately  preceding  the  election.  Every  man 
must  be  naturalized  at  least  ten  days  before  the 
electioa  I  think  this  is  long  enough ;  naturaliza- 
tion has  been  administered  under  the  present  Con- 
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stitutioti;  all  have  become  accustomed  to  it;  I 
have  neither  seen,  nor  have  I  heard  Uiat  the 
lcn(;th  of  time  required  before  the  election  was  not 
f)>r  all  practical  purpotieB,  long  enough.  Persons 
have  declared  their  intention  to  be  naturalized 
with  reference  to  this  provision,  and  I  trust  that 
we  will  adhere  to  the  presi^nt  Constitution  in  this 
respecL 

Mr.  SCHUMAKER  — I  hope  that  the  amend- 
ment  of  the  gentleman  from  Oneida  [Mr.  Kcmanl 
w^ill  prevail.  As  one  of  the  Committee  on  Suf- 
frage I  voted,  in  connection  with  my  associate,  Mr. 
Cassidv,  in  favor  of  retaining  this  ten  day  clause. 
I  would  say,  Mr.  President,  that  there  is  no 
necessity  even  for  that.  In  the  Constitution  of 
1777  and  the  Constitution  of  1821  no  such  clause 
appears.  It  is  a  blot  upon  the  Constitution 
of  the  State  of  New  York,  and  a  direct 
stab  at  the  adopted  citizens  of  the  State. 
It  is  suspending  the  functions  of  n  citizen  for  ten 
days  after  he  has  acquired  the  rights  of  a  citizen. 
You  might  as  well  say  you  will  suspend  the  young 
man  who  has  arrived  at  the  age  of  twenty-one 
years  ten  days  before  ho  shall  exercise  the 
privilege  of  a  citizen.  And  furthermore,  no  State 
in  these  United  States  has  such  an  obnoxious 
clause  in  any  of  their  Constitutions ;  there  is  no 
State  but  the  Empire  State  among  the  whole 
number  that  has  this  blot  in  its  Constitution, 
which  suspends  the  right  of  a  citizen  after 
it  has  been  honestly  and  fairly  acqtn'red  by 
a  residence  here,  of  five  3'ears.  Mr.  President, 
there  is  no  reason,  placing,  as  we  do,  the  black 
man  oi^  an  equality  with  the  white  man,  why  we 
should  suspend  the  functions  of  this  class  of 
adopted  citizens  for  any  length  of  time.  The 
chairman  of  the  Committee  on  Suffrage  in  his  re- 
port says,  that  it  will  prevent  the  raking  up  of 
unwilling  and  ignorant  foreigners — reluctant  for- 
eigners. If  the  last  day  is  thirty  days 
previous  to  election,  there  will  be  just. 
08  much  raking  up  as  if  tlio  last  day  was 
ten  days  before  election.  We  have  seen  that  in 
our  cities,  and  we  will  rpc  it  if  we  make  it  six 
months  before  the  election.  I  was  verv  much 
surprised  when  I  heard  my  friend  from  Rich- 
mond [Mr.  Curtis]  extol  the  black  man  and  the 
women,  that  he  did  not  say  one  word  in  relation 
to  this  element  in  society — the  adopted  citizens 
of  this  country. 

Mr.  CURTIS  — I  would  ask  the  gentleman 
whether  the  white  men  and  women  coming  to  this 
oountry  are  not  already  provided  for  in  that 
respect? 

Mr.  SCHUMAKER  — I  would  answer  the  gen- 
tleman and  say  that  I  do  not  think  he  apprehends 
what  I  meant  I  mean  to  say,  when  he  so  elo- 
quently extolled  tlie  rights  of  the  women  and 
the  bravery  of  the  black  roan,  and  said  that  he 
should  be  considered  equal  with  the  white  man, 
that  he  did  not  sav  a  word  in  relation  to  the 
adopted  citizens  in  this  country,  whose  functions 
this  Convention  are  attempting  to  suspend  for  the 
term  of  thirty  days.  I  would  ask  whether  the 
adopted  citizens  in  this  country  have  not  **  ma>ched 
abreast,"  as  Mr.  Greeley  terms  it,  with  the  native 
white  man  and  the  native  black  man,  in  all  the 
great  wars  of  this  country,  from  Uie  time  of  the 
nrolatioa  down  to  the  war  to  luppreiB  the  rebel- 


lion; whether  he  did  not  itand  with  the 
black  man  at  Fort  Wagner  and  Milliken's 
Bend,  and  whether  they  were  not  with 
the  brave  Butler  [laughter]  before  Petersburg 
and  Big  Bethel  [aliem],  fighting  just  as  bravely,  to 
say  the  least  of  them,  as  the  black  man  and 
native  while  man,  and  why  shoald  this  thrust  be 
made  at  the  adopted  citizens.  I  expected  to  hear 
some  argument  from  the  eloc|ueut  gentlemen,  in 
favor  of  not  suspending  the  right  of  any  particular 
class  of  citizens,  white  or  black,  in  this  particular. 
[  say,  Mr.  President,  that  it  is  not  in  any  Con- 
stitution of  any  State  this  malignant  stab  at  the 
adopted  citizens  and  it  ought  not  to  be,  both  on 
account  of  their  bravery  and  tlieir  industry — for 
all  our  great  improvements  have  been  made  by 
foreigners.  The  name  of  Clinton  would  never 
have  been  immortal  if  it  hod  been  left  to  tlie  na- 
tive white  and  native  black  men  to  dig  the  Erie 
canal ;  there  would  not  have  been  water  enough 
brought  from  Lake  Erie  to  the  Hudson  river  for 
a  man  to  swim  in. 

Mr.  GREELEY  — Mr.  President— I  call  time. 
The  gentleman's  time  is  up. 

The  PRESIDENT— The  gentleman's  time  is 
not  yet  up. 

.  Mr.  SCHUMAKER  —  I  am  much  obliged  to  the 
gentleman  from  Westchester  [Mr.  Greeley],  who 
so  much  amused  me  in  the  committee  and  in  the 
Convention  by  his  frequent  discussions  on  this 
report,  for  calling  time.  But  he  is  not  time-keeper 
in  this  battle,  and,  from  his  liberal,  whole-souled 
nature,  I  am  surprised  that  ho  should  so  quickly 
call  time  on  me,  more  especially  as  I  have  taken 
no  part  in  this  gasconade  up  to  this  time,  and 
when  I  would  not  have  said  one  word  but  for  this 
unfair,  illiberal  and  unenlightened  clause  against 
the  adopted  citizen.  Mr.  ]^residcnt,  this  clause  is 
in  direct  conflict  with  the  naturalization  laws  of 
this  country.  We  all  know  that  five  years  is 
long  enough  for  a  man  to  understand  the  Consti- 
tution and  the  laws  of  this  country,  if  he  desires, 
and  if  he  cannot  do  it  in  five  years  he  never  can. 
Under  this  clause,  if  a  foreigner  arrives  in  this 
country  within  thirty  days  before  an  annual  elec- 
tion, he  has  to  reside  over  six  years  before  he 
can  vote,  he  has  to  pass  over  six  annual  elections 
and  cannot  vote  until  the  seventh  annual  election 
after  his  arrival  in  this  country. 

Here  the  gavel  fell,  the  five  minutes  having  ex- 
pired. 

Mr.  GREELEY — No  person  is  disfranchised  by 
this  proposition,  naturalized  or  native,  nor  are 
those  who  have  given  notice  that  they  propose  to 
become  citizens.  As  the  clause  stands  in  this 
article,  with  the  proviso  which  has  just  now  been 
retained,  every  person  who  has  even  given  notice 
of  his  intention  to  become  a  citizen  is  protected. 
We  require  a  man  who  comes. here  from  Yirginla, 
Ohio,  Massachusetts,  or  any  other  Siat^ 
to  be  a  citizen  of  our  State  one  year  before 
he  can  exercise  the  franchise.  We  do  not 
mean  this  to  be  invidious;  we  do  not  mean 
to  disfranchise  them;  but  we  say  that  a  little 
time  is  necessary.  The  fnnciple  is  covered 
precisely  by  the  Constitution  of  1846,  which  first 
made  the  discrimination.  The  Convention-  of 
that  year  wisely  considered  tlie  matter,  and  decid« 
ed  that  it  wai  not  best  to  have  Toten  natonliiid 
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wbn«  an  electioii  is  foing  ibrward  in  order  to 
eirry  that  election ;  and  they  placed  the  time  at 
ton  daj8.  Every  man  must  be  aware  bow  the  ez- 
citemeut  of  a  contested  election  swells  and  swells  as 
you  approach  the  day  of  trial;  how  men  are 
florembled  after,  ran  aher,  sent  for,  dug  up,  and 
hunted  out  from  every  quarter.  We  wish  to 
have  immigrants  deliberately  choose  to  become 
citizens — as  many  as  will ;  but  not,  as  they  now 
are,  hunted  up  by  naturalization  committees,  who 
have  packages  of  naturalization  papers  already 
made  out  to  put  the  men  through  with,  and  who 
have  agents  in  courts  prepared  to  crowd  them 
through  by  scores.  Let  us  have  time.  We  want 
six  days  on  the  registry  before  voting,  and  I  think 
thirty  days'  citizenship  short  time  enough.  Let 
them  be  citizens  thirty  days  before  they  vote.  A 
lasmed  judge  said  here  that  they  stopped  natu- 
ralizing in  his  court  ten  days  before  election. 
I  do  not  see  what  right  they  have  to  do  that.  I 
think  persons  eligible  to  citizenship  have  a  right 
to  be  naturalized  at  any  time.  It  seems  to  im]^y 
that  the  object  of  naturalization  is  simj^y  to  vote, 
and  I  do  not  wish  men  naturalized  for  that  express 
purpose ;  I  would  have  men  naturalized  because 
they  choose  to  become  citizens  and  to  assume  all 
the  responsibilities  and  discharge  all  the  duties 
of  citizens,  the  right  of  voting  included. 

Mr.  COEBETT  ~  There  seems  to  be  some  doubt 
about  the  paternity  of  this  amendment  I  sup« 
posed  that  the  gentleman  fh>m  Cayuga  [l£r.  0.  C. 
Dwight]  bad  control  of  the  original  amendment, 
and  yet  the  gentleman  from  Ontario  [Mr.  Folger]  has 
accepted  the  amendment  offered  by  the  gentleman 
from  Onondaga  [Mr.  Andrews],  requiring  thirty 
days*  citizenship  to  precede  the  exercise  of  the 
elective  fraucnise.  There  is  a  class  of  men  in 
this  Convention  who  have  assumed  during  the  dis- 
cussion of  this  subject,  that  all  the  ignorance, 
and  all  the  wickedness  in  this  country  have 
come  from  the  other  side  of  the  Atlantic,  and 
that  the  whole  purport  of  legislation  is  to  guard 
against  this  element  and  prevent  its  being  mis- 
chievous.  The  chairman  of  the  Committee  on 
Suffrage  spoke  yesterday  about  the  wholesale 
manufacture  of  voters.  For  my  part,  sir,  I  am 
willing  to  throw  all  the  dignity  possible  around 
the  ceremony  of  making  a  man  a  citizen.  And 
yet  I  have  no  faith  in  the  subterfuges  that  are 
here  introduced  for  the  piupose  of  purifying  the 
fruichise  in  that  direction.  There  are  men  fVom 
Europe  landing  on  our  shores  every  day,  who 
understand  our  system  of  government,  and  are 
as  well  informed  in  regard  to  the  politics  of  the 
United  States,  as  men  who  are  living  here,  and  I 
would  as  soon  trust  a  man  who  learned  democ- 
racy from  the  O'Donoghue,  as  I  would  a  man 
who  learned  democracy  from  Jefferson  Davis.  I 
am  in  favor,  then,  of  the  amendment  ofifored  by 
title  gentleman  fh>m  Oneida  [Mr.  Keman]  insert- 
ing ten  days  instead  of  thurty,  and  of  leaving 
the  clause  as  it  stands  in  the  existing  Constitu- 
tion. 

Mr.  KERN  AN  culled  for  the  ayes  and  noes. 

A  suflScient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  Clerk  proceeded  to  c{dl  the  roll,  and  on 
Mr.  K.  A.  Brown's  name  being  called — 

Mr.  B.  A.  BBOWN— I  ask  to  be  ezooaed  finom 


voting,  and  desire  to  say  that  in  view  of  the  en- 
larged and  patriotic  views  expressed  by  the  hon- 
orable gentleman  from  New  Tork  [Mr.  Groesj  on 
Friday,  I  came  to  the  conclusion  it  would  be  right 
and  proper  to  retain  the  Constitution  as  it  is  now. 
I  withdraw  my  request  to  be  excused  and  vote 
aye. 

On  Mr  Ludington's  name  being  called — 

Mr.  LUDINGTON  — I  wish  to  say  in  giving 
my  vote,  that  I  am  not  aware  of  any  existing 
abuse  in  the  present  Constitution  in  that  respect, 
and,  therefore,  I  vote  aye. 

On  Mr.  Roy's  name  being  called — 

Mr.  ROT — I  wish  to  state  in  explanation  of  my 
not  voting,  that  I  have  paired  off  with  Mr.  Hale. 

Hie  Clerk  proceeded  with  the  call,  and  the 
amendment  was  declared  carried  by  the  following 
vote: 

Aye9 — ^Messrs.  Alvord,  Armstrong,  Axtell, 
Baker,  Barnard,  Barto,  Beals,  Beckwith,  Bergen, 
Bickferd,  Bowen,  E.  Brooks,  K  A.  Brown,  Bur- 
rill,  Carpenter,  Cassidy,  Champlain,  Choritree, 
Chesebro,  Church,  Clinton,  Cochran,  Colahan, 
Comstock,  Conger,  Cooke,  Corbett,  Corning,  Curtis, 
C.  C.  Dwight,  Ely,  Evarts,  Folger,  Fuller,  Fuller- 
ton,  Garvin,  Gross,  Hadley,  Hardenburgh,  Harris, 
Hitchman,  Huntington,  Jarvis,  Keman,  Kinney, 
Landon,  Larremore,  Law,  A.  R.  Lawrence,  Living- 
ston, Loew,  Lowrey,  Ludington,  Masten,  Mattice, 
Monell,  More,  Morris  Murphy,  Nelson,  Opdyke, 
Paige,  A.  J.  Parker,  Potter,  Reynolds,  Robertson, 
Rogers,  Rolfe,  Roy,  A.  D.  Russell,  Schcll  Schoon- 
maker,  Schumaker,  Seymour,  Silvester,  Sheldon, 
Spencer,  Stratton,  Tappen,  S.  Townseud,.  Tucker, 
Van  Campen,  Veeder,  Verplanck,  Weed,  Wick- 
ham,  Young — 87. 

Koea — Messrs.  A.  F.  Allen,  C.  L.  Allen,  X.  M. 
Allen,  Andrews,  Archer,  Ballard,  Barker,  Beadle, 
Bell,  E.  P.  Brooks,  W.  C.  Brown,  Ca>o.  Clark. 
Duganne,  T.  W.  Dwight,  Eddy,  Endress,  Famum, 
Ferry,  Field,  Flagler,  Fowler,  Francis,  Frank, 
Gk)odrich,  Gould,  Grant,  Graves,  Greel3y,  Ham- 
mond, Hand,  Hiscock,  Hitchcock,  ilouston, 
Hut<^in8,  Krum,  Lapham,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  McDonald,  Merrill,  Merritt,  Mer- 
win.  Miller,  Pond,  President,  Prindle,  Prosser, 
Rathbun,  Root,  Rumsey,  Seaver,  Sherman, 
Smith,  M.  L  Townsend,  Van  Cott,  Wakeman, 
Wales,  Williams— 60. 

Mr.  VAN  CAMPEN— I  move  to  strike  out  in 
the  fourth  line  the  word  "  four "  and  insert  the 
word  "two,"  so  that  it  will  read  *'tWo  months" 
instead  of  "  four  months."  I  know  of  no  good 
reason  why  the  term  of  four  months  in  the  county 
should  stiU  be  required  for  an  elector  in  this  State, 
and  who  has  a  dear  State  residence  of  a  year.  I, 
for  myself,  would  be  satisfied  with  a  less  time 
than  two  months,  but  I  make  that  proposi- 
tion as  a  compromise  between  those  who 
desire  to  reduce  it  to  '  thirty  days  and 
those  who  are  in  favor  of  four  months.  Upon 
the  discussion  of  this  question  last  evening  the 
gentleman  from  Cayuga  [Mr.  C.  C.  Dwight]  said 
that  one  of  the  reasons  for  retaining  the  four 
months  was  that  if  a  gentleman  was  moving  from 
one  part  of  the  State  to  another  it  became  neces- 
sary for  him  to  become  acquainted  with  the  insti- 
tutions of  the  county.  I  ask  if  the  institutions 
of  the  counties  are  not  all  the  same  in  the  State ; 
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there  is  but  one  system  in  every  county.  I  know 
of  but  one  reason  to  make  it  necessary,  and  Uiat 
is  to  become  acquainted  with  the  candidate,  and 
that  every  gentleman  can  see  is  a  matter  which 
can  be  very  easily  overcome.  Any  gentleman  can 
become  acquainted  with  the  character  of  the  can- 
didate presented  for  his  sufiVage  in  two  months* 
time,  and  so  far  as  the  question  of  settling,  as  to 
his  residence  in  any  particular  place  in  the  State, 
in  one  county  or  anoUier,  two  months'  time  is  en- 
tirely sufficient 

llr.  KINNEY — I  move  to  amend  the  amend- 
ment as  follows : 

Strike  out  all  after  the  word  *'  election*'  in  line 
three,  down  to  and  including  the  word  *'  county" 
in  line  four,  and  inserting  in  lieu  thereof  tlie  words 
*'  and  for  the  last  thirty  days  a  resident  of  the 
election  district" 

The  question  was  put  on  the  amendment  of  Mr. 
Kinney,  and  was  declared  lost. 

Mr.  MERRILL — There  is  one  simple,  sufficient 
reason,  Mr.  President,  why  I  hesitate  to  favor  the 
proposition  of  the  gentleman  from  Cattaraugus 
[Mr.  Van  Campeu],  although  it  seems  to  me  rea- 
sonable enough,  per  Sfi,  and  tliat  is  a  reason  which 
I  have  heurd  repeated,  during  this  discussion, 
witli  what  the  great  dramatist  calls  ''damnable 
iteration."  This  reason,  sir,  is  that  "  our  fathers  " 
fixed  upon  this  period  of  four  months,  tlie  "  Con- 
vention of  1846,"  which  the  gentleman  from 
Columbia  |^Mr.  Silvester]  had  the  liardUiood  to 
decline  to  follow,  the  other  day,  selected  tliis  term 
of  county  residence.  It  has  stood  for  twenty 
years — a  fiill  score,  and  more,  Mr.  President.  It 
has  *'  received  judicial  construction."  Tliink  of 
tliat!  The  high  legal  tribimals  have  so  "con- 
strued "  the  existing  section  that  one  could  at  any- 
time, by  merely  consulting  a  lawyer  or  the 
reports,  learn  precisely  how  long  a  period  of  time 
four  months  is,  and  various  other  items  of  equally 
valuable  information!  [Laughter.]  The  value 
to  the  citizen  of  this  "constniction"  of  an  article 
that  should  be  about  the  simplest  aud  clearest 
provision  of  tlie  fimdamental  law,  I  will  not  at- 
tempt to  estimate.  But  in  view  of  all  this,  sir — 
standing  in  my  place  with  twenty  years  looking 
down  upon  mo,  with  fragrant  meniones  of  the 
Convention  of  1846  constantly  wafted  imdcr  my 
nose — I  shrink  from  disturbing  this  embalmed 
four  months' requirement  [Laughter.]  "With  my 
eyes  turned  conservatively  backward,  I  ask  if  all 
tlie  honest  industry  of  delegates  and  judges  and 
counselors,  shall  now  be  made  of  no  avail? 
Bearing  in  my  breast,  sir,  such  respect  for  the 
traditions  and  the  precedents  of  the  past,  I  should 
almost  expect  that  uiy  sacrilegious  tongue  would 
cleave  to  the  roof  of  my  mouth,  aud  my  vandal 
right  hand  forget  its  cunning,  if  I  dared  thus  to 
disturb  this  ancient  instrument,  to  whicli  we  were 
sent  here,  at  a  thousand  dollars  per  di\y,  to  pay 
homage.  [Laughter.]  Sir,  I  trust  gentlemen  will 
pause,  will  reflect,  ^ill  at  least  'view  things  from 
this  stand-point,  before  they  perpetrate  such  an 
unconscionable  innovation. 

Mr.  M.  H.  LAWRENCE— I  hope  the  amendment 
of  the  gentleman  from  Cattaraugus,  [Mr.  Van 
GampenJ  will  prevail.  There  are  a  large  class  of 
the  ministers  of  the  gospel  in  the  western  part 
of  the  /State  tjmt  havo  to  make  a  change  in  their 


residence  along  in  the  month  of  September,  who 
are  patriotic  men,  and  will  thereby  lose  their 
votes.  I  think  ihej  will  be  favorably  affected  by 
this  amendment.  There  are  large  classes  of  that 
description,  and  I  trust  the  Convention  will  take 
their  wants  into  consideration  by  adopting  this 
amendment 

The  question  was  then  put  en  the  amendment 
of  Mr.  Van  Campen,  and  was  declared  lost  by 
the  following  vote : 

Ayea — Messrs.  Axtell,  Barto,  Bickford,  Bowen, 
E.  Brooks,  E.  P.  Brooks,  E.  A.  Brown,  BurriJl, 
Cassidy,  Champlain,  Chcsebro,  Church,  Colahan, 
Comstock,  Conger,  Cooke,  Corning,  Eddy,  Endress, 
Ferry,  Flagler,  Frank,  Garvin,  Goodrich,  Greeley, 
Gross,  Hadley,  Hammond,  Hardenburgh,  Hitch- 
man,  Hutchins,  Jarvis,  Kinney,  Krum,  Landon, 
Larremore,  Law,  A.  R.  Lawrence,  M.  H.  Law- 
rence, Livingston,  Loew,  Magee,  Masten,  Mattice, 
McDonald,  Merrill,  Miller,  Monell,  More,  Morris, 
Murphy,  Nelson,  Opdyke,  A.  J.  Parker,  Potter, 
Prosser,  Robertson,  Rogers,  Roy,  Schell,  Schu- 
maker,  Seymour,  Sheldon,  Smith,  Stratton,  Tappen. 
S.  Townsend,  Tucker,  Van  Campen,  Veeder, 
Verplanck,  Wakeman,  Weed,  Young — T4. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Archer,  Armstrong, 
Baker,  Ballard,  Barker,  Barnard,  Beadle,  Beals. 
Bcckwith,  Bell,  Bergen.  W.  C.  Brown,  Carpenter, 
Case,  Cheritree,  Clark,  Clinton,  Cochran,  Corbett, 
Curtis,  Duganne,  C.  C.  Dwight,  T.  W.  Dwight,  Ely, 
Evarts,  Famum,  Field,  Folger,  Fowler,  Francis, 
Fuller,  Fullerton,  Gould,  Grant,  Graves,  Hand, 
Harris,  Hiscock,  Hitchcock,  Houston,  Huntington, 
Keman,  Lapham,  A.  Lawrence,  Leo,  Lovmrey, 
Ludiugton,  Merritt,  Merwin,  Paige,  Pond,  Presi- 
dent, Prindle,  Rathbun,  Reynolds,  Rolfe,  Root, 
Rumsey,  A.  D.  Russell,  Schoonmaker,  Seaver, 
Silvester,  Sherman,  Spencer,  M.  I.  Townsend, 
Van  Cott  Wales,  Wickham,  Williams— 74. 

Mr.  ANDREWS— 1  move  tlie  following  amend- 
ment: 

Strike  out  the  word  "  provided"  in  line  1 1  and 
all  afler  the  word  "  also"  in  line  18. 

Mr.  VAN  CAilPEN — ^I  move  a  reconsideration 
of  the  vote  which  has  been  taken. 

Objections  being  made,  the  motion  was  laid 
on  the  table  under  the  nile. 

Mr.  LAPHAM — I  offer  the  followiiip  amend- 
ment: 

Strike  out  all  after  the  wortl  "  resident"  m  line 
9,  to  and  including  the  word  "whom"  in  lino  10, 
and  inserting  in  lieu  thereof  the  words  "  of  the 
election  in  which,"  so  that  it  will  read  "  a  resi- 
dent of  tlie  election  district  in  which  he  offers  his 
vote." 

Mr.  LAPHAM — I  offer  this  amendment  for  the 
reason  that  from  my  own  knowledge  and  expe- 
rience, under  the  words  now  embraced,  which  are 
the  same  as  the  present  Constitution,  a  difHculty 
oflten  arises  in  determining  for  what  portion  of 
the  officers  to  be  chosen  an  elector  may  vote,  I 
desire  by  this  amendment  to  accoroplish  the  result, 
to  have  the  elector  vote  for  every  officer  to  be 
chosen  by  the  people,  when  his  right  to  vot«  in 
the  election  district  exists,  and  to  make  the  quah- 
fication  of  thirty  divys*  residence  universal  in 
applicability  to  the  right  to  vote  for  all  officers. 

Mr.  WAKEMAN  ~  I  would  liko  to  inquire 
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whether  that  has  reforenoe  to  the  election  district 
where  there  are  more  than  two  districts  in  the 
town — ^the  election  district  referred  to,  whether 
for  the  particular  district  in  which  the  voter  offers 
his  vote. 

Hr.  LAPHAM—He  shall  be  a  resident  of  the 
district  in  which  he  offers  his  vote. 

Mr.  WAKEMAN  — That  will  work  ^  hardship 
in  some  of  the  towns  of  this  State.  In  my  own 
town  we  have  three  or  four  election  districts,  and 
often  men  change  their  residence  from  one  side 
of  the  street  to  the  other  within  thirtv  days.  It 
seems  to  me  that  would  be  a  hardship  to  apply 
to  the  election  district,  in  case  a  man  moves 
across  the  street  In  my  town  one  part  of  the 
electors  vote  on  one  side  of  the  hall,  and  the 
other  portion  on  the  other  side,  and  they  often 
change  their  residence  fh)m  one  side  of  the  road 
to  the  other  within  thirty  days. 

Mr.  KERN  AN  —  At  present,  as  it  stands  now, 
it  prevents  any  attempt  of  affecting  the  election 
by  changing  the  residence,  because  a  inan  must 
be  thirty  days  in  the  district  in  which  the  officer 
for  which  he  votes  is  to  be  elected ;  but  he  must 
reside  in  an  election  district  thirty  days  to  vote  at 
all ;  but  if  he  must  reside  in  an  election  district 
for  thirty  days  to  vote  at  all,  all  of  which  is  in 
one  assembly  district,  or  imy  other  official  dis- 
trict, a  man  who  changes  his  residence  across  the 
street  (m  a  street  very  often  divides  an  election 
district),  loses  the  right  to  vote  at  all  I  can  see 
no  good  in  the  amendment  I  think  it  will  often 
lead  to  hardship,  and  w^l  unnecessarily  deprive  a 
man  of  his  vote,  And  I  hope  it  will  not  be  adopted. 

Mr.  GREELEY  — This  is  a  blow  at  the  "re- 
peaters," and  I  hope  it  will  be  struck  home— 
the  fellows  who  vote  six,  or  eight,  or  ten  times 
at  an  election.  If  they  are  compelled  to  live 
thirty  days  in  an  election  district,  the  people 
will  be  very  likely  to  know  who  they  are.  I  pro- 
test against  any  facilities  being  g^nted  to  the 
men  who  take  contracts  to  give  ten  or  a  dozen 
votes  in  any  election  district,  and  I  trust  this 
amendment  will  prevail  While  it  prevents  one 
honest  voter  fh)m  voting,  it  will  keep  out  half-a- 
dosen  fVaudulent  votes.  Men  will  calculate  and 
say,  *'  I  cannot  move  across  the  street,  because 
the  election  is  coming  on,  and  I  must  stay  here." 
It  is  perfectly  easy  for  men  to  keep  thirty  days  in 
one  district,  and  I  trust  we  will  advise  them  to  do 
so  by  letting  this  motion  now  prevail 

Mr.  ROBERTSON  — I  propose  to  amend  the 
amendment  as  follows:  "Stnke  out  the  words 
*' election  district,"  and  insert  the  words  "town 
or  ward." 

The  question  was  put  on  the  amendment  of 
Mr.  Robertson,  and  was  declared  lost 

Mr.  PRINDLE— I  vrish  to  propose  an  amend- 
ment of  ten  days  instead  of  thirty. 

The  question  was  put  on  the  amendment  of 
Mr.  Prindle,  and  was  declared  lost 

Mr.  LAPHAM — If  the  Ck>nvention  will  pardon 
me,  I  would  like  to  make  a  single  suggestion. 

Mr.  FOLQER— I  rise  to  a  point  of  order,  that 
the  gentlenuin  has  already  spoken. 

The  PRESIDENT— The  point  of  order  is  weU 
taken. 

Mr.  McDonald — I  oflfer  the  following  amend- 
ment: 


Strike  out  the  word  "and"  in  third  line,  and 
after  the  words  "  of  the  county  "  in  fourth  line, 
insert  "  and  for  the  last  ten  days  a  resident  of 
the  election  district" 

Mr.  MCDONALD— "With  regard  to  that  amend- 
ment I  have  but  one  remark  to  make,  and  that  is 
this:  you  have  made  several  requirements  for 
the  voter.  You  require  him  to  be  one  year  in 
the  State,  and  you  require  him  to  be  in 
the  county  four  months,  and  you  have 
required  him  to  be  a  naturalized  citizen 
for  ten  days.  What  I  ask  is,  that  you  give  some 
time  in  which  you  can  enforce  the  law.  How  are 
we  to  determine  whether  men  are  voters?  It  is 
not  a  pleasant  thing  to  challenge  a  man  at  the 
polls  when  you  do  not  know  anything  about  him. 
You  ought  to  give  us  some  time  in  which  we  can 
determine  whether  he  is  a  voter  or  not. 

Mr.  HARDENBURGH— Under  your  registry 
law  he  cannot  vote  m  the  election  district  unless 
he  is  registered. 

Mr.  MCDONALD— I  ask  this  with  regard  to  the 
registry  law.  Suppose  a  man  comes  from  another 
part  of  th#  county,  he  is  not  registered  until  the 
last  day,  and  we  do  not  know  anything  about  him, 
he  oomes  into  the  election  district  on  &e  morning 
of  the  election,  and  he  is  registered  the  day 
before  and  votes  as  often  as  he  has  a  mind  to. 
Yon  thus  have  no  chance  to  tell  whether  he  is  a 
voter  or  not  If  you  make  the  law,  give  the 
people  a  chance  to  enforce  it 

Mr.  ALVORD  — I  rise  to  a  point  of  order,  that 
the  Convention  has  passed  upon  the  same  proposi- 
tion in  the  amendment  of  tiie  gentleman  from 
Onondaga  [Mr.  Andrews]. 

Mr.  MCDONALD  — I  will  call  the  attention  of 
the  President  to  the  fact  that  this  amendinent 
does  not  propose  to  strike  out  anything;  it  pro- 
poses simply  another  limitntion.  The  Convention 
will  see  it  is  different  from  l!ie  amendment  that 
has  been  offered. 

Mr.  ALVORD — I  insist  on  my  point  of  ordor. 

The  PRESIDENT— The  point  of  order  is  w^ll 
taken. 

Mf.  C.  C.  DWIGHT— I  rise  to  a  point  of  order, 
that  the  proposition  of  the  gentleman  from  Onta- 
rio [Mr.  Lapham]  was  distinctly  disposed  of  by 
the  vote  upon  the  amendment  of  the  gentleman 
firom  Chenango  [Mr.  Prindle]. 

Mr.  GREELEY- The  proposition  is  not  tlie 
same.  It  was  then  to  limit  to  thurty  days  every 
man  in  the  district,  but  this  is  to  require  him  to 
be  four  months  in  the  county,  and  also  thirty 
days  in  the  district. 

The  PRESIDENT— The  Chair  understands  the 
proposition  to  be  a  different  one. 

Mr.  W.  C.  BROWN— If  it  is  in  order,  I  wUI 
move  to  amend  the  amendment  offered  by  the 
gentleman  from  Ontario  [Mr.  Lapham  J  by  substi- 
tuting therefor  the  following:  After  the  words 
"resident  of  the"  in  line  8,  insert  the  words 
"town  or  ward,  and  for  ten  days  of  the  election 
district  in  which  he  offers  his  vote." 

Mr.  LAPHAM — I  accept  that  amendment 

Mr.  HARDENBURGH— It  is  now  debatable. 

The  PRESIDBNT—The  amendment  is  debata- 
ble, within  the  rule. 

Mr.  HARDENBURGH  — I  am  opposed  to  this 
amendment    First,  I  am  opposed  to  any  amend* 
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ment  of  this  kind  here,  when  we  are  about  finally 
to  pass  upon  this  thing,  placing  in  our  Constitu- 
tion an  article  of  this  importance,  when  it  is 
limited  to  a  ilve  minutes'  debate  and  has  been 
thoroughly  discussed  in  Committee  of  the  Whole, 
and  when  I  know  many  of  the  gentlemen  present 
are  not  thoroughly  acquainted  with  the  effect 
that  such  an  amendment  now  incorporated  into 
this  section  of  tlie  article  will  have.  All  the 
guards  that  arc  necessary  to  protect  colonization  of 
voters  is  ib  that  thirty  days  that  they  are  to  reside 
m  the  district  in  which  the  officer,  for  whom 
they  cast  their  votes  resides,  or  where  ho 
resides.  That  is,  he  in  to  be  thirty  days  in  the 
district  in  which  tlie  officer  resides,  or  from  which 
the  officer  is  a  representative.  Xow,  in  my  town, 
where  we  have  live  election  districts  in  a  little 
town,  and  probably  twenty-five  election  districts 
in  the  assembly  district,  for  which  we  perhaps 
have  to  send  an  officer  or  au  Assemblyman  to 
Albany,  and  they  are  divided,  as  the  gentleman 
from  bnondtiga  [Mr.  Keman]  says,  by  streets. 
Xow,  then,  a  rtan  moves  across  the  street  the 
day  before  election,  into  another  election  district. 
If  he  has  not  resided  thirty  days  in  the  district  m 
whicli  ho  Oilers  his  vote,  and  which  was,  in  the 
old  Constitution,  tliirty  days  next  preceding  the 
election,  a  resident  of  the  district  from  which  the 
officer  comes,  he  cannot  vole  under  that  restric- 
tion, and  [  can  see  no  earthly  reason  for  it,  and 
you  can  scarcely  conceive  what  an  amount  of  in- 
jury will  result  from  putting  this  in.  It  is  no 
necessary  guard,  for  you  have  it  in  the  thirty 
days,  and  I  am  entirely  opposed  to  it.  If  gentle- 
men will  adopt,  on  a  five  minutes'  discussion, 
this  amendment,-  when  you  come,  hereafter,  to 
look  at  your  article,  you  will  find  something  that 
you  will  not  be  pleased  witli. 

Mr.  YOUNG — I  said  yesterday  in  this  Con- 
vention, in  regard  to  the  election  of  supervisors, 
the  town  in  whicli  I  reside,  like  most  other  towns 
in  that  part  of  the  State,  is  divided  into  four  or 
more  election  districts.  The  election  for  super- 
visors, and  other  town  officers,  occurs  in  the 
Spring,  in  most  of  these  towns,  shortly  after 
moving  time.  Xow,  I  ask  any  gentleman  here 
to  g^ve  me  any  reason  why,  if  au  elector  moves 
from  one  election  district  across  the  street  into 
another,  he  should  be  prohibited  from  voting 
for  a  supervisor  of  that  tovm.  I  ask  if  there  can 
.be  any  fraud  in  permitting  an  elector  from  mov- 
ing from  one  side  of  the  street  to  the  other,  from 
one  election  district  to  the  other  in  the  same 
town,  to  vote  for  a  supervisor  or  town  officer  of 
that  town. 

Mr.  LAPHAM — I  would  ask  whether  in  a 
town  election  the  town  is  not  the  district  in  which 
the  person  votes. 

Mr.  YOUNG — That  is  a  question  which  oc- 
curred to  me.  I  think  the  phraseology  of  the 
amendment  means  election  districts,  and  towns 
are.made  up  of  a  number  of  election  districts,  and 
I  fail  to  see  any  reason  why  a  man  that  has  spent 
his  whole  life  in  one  town,  is  not  competent  to  vote 
for  any  officer  in  that  town ;  whether  he  lives  in 
one  election  district  or  another  election  district  of 
that  town. 

Mr.  YEfiDfiK  —  As  L  understand  the  amend- 
ment now  proposed,  it  requires  a  residence  of 


thirty  days  in  a  town  or  ward,  and  a  residemsa  of 
ten  days  in  an  election  district.  I  am  in  favor 
of  this  proposition.  In  reply  to  the  gentleman,  io 
regard  to  tlie  election  of  town  officers  at  the  spring 
election,  I  desire  to  state  that  the  gentleman  is 
very  well  aware  that  at  tliose  town  meetings  the 
whole  of  the  electors  of  the  town  vote  without 
regard  to  their  residence  in  any  particular  election 
district  Tliat  is  the  way  I  regard  it.  Now,  in 
regard  to  tlie  proposition  requiring  a  residence  in 
an  election  district  for  thirty  days  to  enable  an 
elector  to  vote  for  any  officer^  I  submit  it  is  a 
hardship,  for  this  reason.  lu  our  large  cities  many 
tenemeuts  are  occupied,  under  agreements,  from 
month  to  month,  and  it  very  often  occurs  tliat  the 
landlords  are  enabled  to  secure  an  advanced  rent, 
consequently  they  notify  their  tenants  that  their 
tenancy  will  expire  in  thirty  days  thereafter. 
This  often  may  occur,  and  the  tenants  are  obliged 
to  leave  tlie  tenancy  they  occupy  and  move  to 
some  other  election  distnct.  This  change  of  resi- 
dence is  not  of  their  own  selection  but  is  necessi- 
tated by  the  Jiction  of  their  landlord.  Thus  they 
would  be  compelled  to  lose  their  vote  for  every 
oflicer  that  inny  be  upon  the  ticket  I  shall 
oppose  the  original  proposition.  But  if  it  be 
amended  so  ts  to  require  a  residence  for  not 
more  than  ten  days  in  the  election  district, 
I  shall  favor  the  amendment^  yi-t  I  leel  that  ten 
days  is  even  long  enough  a  residence  in  the  town 
or  ward  to  entitle  an  elector  to  cast  his  vote  for 
all  officers. 

Mr.  LOE\V--rI  move  to  amend  the  amendment 
as  follows : 

Strike  out  the  words  "town  or  ward,"  and 
insert  in  lieu  thereof  the  words  '•  town,  ward  or 
city." 

Mr.  LOEW — I  really  do  not  see  why  a  party 
should  not  be  entitled  to  vote  if  he  moves  out  of 
the  ward — why  he  should  not  be  entitled  to  vote 
for  supervisor  or  mayor  that  nins  throughout  the 
whole  city. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Loew,  and  it  was  declared  lost 

The  question  was  then  put  upon  the  amend- 
ment of  Mr.  Lapham  as  amended,  and  it  was 
declared  carried  by  the  following  vote: 

Ayes  —  Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Andrews,  Archer,  Armstrong,  Aztell,  Bar- 
ker, Barnard,  Beadle,  Beals,  Beckwith,  Bell,  Ber- 
gen, Bickford,  Bowen,  E.  P.  Brooks,  E.  A.  Brown, 
W.  C.  Brown,  Carpenter,  Cage,  Cheritree,  Clark, 
Clinton,  Cooke,  Corbett,  Curtis,  Duganne,  T.  W. 
Dwight,  Eddy,  Ely,  Endress,  Farnum,  Ferry, 
Field,  Flagler,  Folger,  Francis,  Frank,  Fuller, 
Goodrich,  Gould,  Grant,  Graves,  Greeley,  Gross, 
Hadley,  Hammond,  Hand,  Harris,  liiscock,  Hous- 
ton, Huntington,  llutchins,  Kinney,  Krum,  Lan- 
don,  Lapham,  A.  Lawrence,  M.  II.  Lawreuoo, 
Lee,  Lowrey,  Lndington,  McDonald,  Merrill,  Mer- 
htt,  Merwio,  Miller,  Murphy,  Opdyke,  Pond. 
President,  Prindle,  Prosser.  Rathbun,  Reynolds, 
Rolfe,  Root,  Runujey,  Schoonmaker,  Scluim:iker, 
Silvester,  Sheldon, '  Sherman,  Smith,  Spenoer, 
Stratton,  M.  L  Townsend,  Van  Carapeu,  Van  CotU 
Veeder,  Wakeman,  Wales,  Williams  —  94. 

Noes  —  Messrs.  Alvord,  Bullard,  Barto,  E. 
Brooks,  Burrill,  Cassidy,  Champlain,  Chesebro, 
Church,  Cochran,  Comstock,  Conger,  Coming,  0^ 
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C.  Dwight,  Evartfl,  Fowler,  Fulkrton,  Gamn, 
Hardenburgh,  Hatch,  Hitchcock,  Hitchman,  Jar- 
vis,  Kernan,  Larremore,  Law,  A.  R.  Lawrence, 
Liviogston,  Loew,  Magee,  Hasten,  Mattice, 
Monell,  More,  Morris,  Nelson,  Paige,  A.  J.  Parker, 
Potter,  Robertson,  Roj,  A.  I).  Russell,  Schell, 
Seaver,  Seymour,  Tappen,  S.  Townsend,  Tucker, 
Verplanck,  Weed,  Wickham,  Young  —  52. 

Mr.  CURTIS— I  offer  the  following  amend- 
ment: 

In  the  first  line  strike  out  the  word  "  male," 
and  wherever  in  the  section  the  word  "he" 
occurs,  add  "  or  she ; "  and  wherever  the  word 
"  his  "  occurs,  add  the  words  "  or  her." 

Mr.  CURTIS— On  this,  sir,  I  ask  the  ayes  and 
noes. 

Mr.  G-RAYES — Are  amendments  in  order? 

The  PRESIDENT  — Amendments  are  in  order. 

Mr.  GRAVES-^ I  offer  the  following  amend- 
ment : 

"  And  all  women  of  lawful  ago  of  like  citizen- 
ship may  vote  for  the  same  officers,  if  at  an  elec- 
tion to  be  hold  on  the  first  Tuesday  in  June,  1868, 
at  which  women  alone  over  the  age  of  twenty- 
one  years  shcdl  vote,  a  majority  of  all  the  votes 
given  shall  be  in  favor  of  exercising  the  elective 
franchise." 

Mr.  HAND — Can  that  be  admitted  under  the 
rule? 

The  PRESIDENT— The  Chair  sees  no  objec- 
tion to  it. 

Mr.  BICKFORD— I  rise  to  a  pomt  of  order, 
that  that  is  a  resolution  which  requires  a  sepa- 
rate submission. 

The  PRESIDENT— The  Chair  would  inquire 
of  the  gentleman  from  Herkimer  [Mr.  Graves] 
whether  this  is  the  same  proposition  which  was 
ruled  out  yesterday,  in  Committee  of  the  Whole. 

Mr.  GRAVES— It  is. 

The  PRESIDENT— I  would  say,  with  aU  due 
deference  to  the  opinion  of  l^e  chairman  of  the 
committee,  that  I  understand  this  to  be  a  propo- 
sition to  be  inserted  in  the  body  of  the  Constitu- 
tion, and  it  will  be  wholly  inoperative  unless, 
after  the  adoption  of  the  Cofistution,  an  election 
shall  be  had  and  a  vote  taken,  as  provided  by  this, 
I  think  it  is  in  no  case  a  separate  submission. 

Mr.  GRAVES— I  ask  the  ayes  and  noes  on  that 
propositbn. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  GREELEY- 1  have  not  tosen  allowed  a 
hearing  in  this  case.  I  desire  to  say  a  word. 
The  Committee  on  Suffrage  considered  this  whole 
matter  deliberately,  and  decided  to  enfranchise 
black  men,  and  not  to  enfranchise  women,  because 
black  men  toarU  to  be  er^anchised  and  women  do 
not.  If  any  man  doubts  this,  let  him  ask  the  next 
twenty  black  men  he  meets  and  the  next  twenty 
women,  indifferently,  and  he  will  be  assured  of  its 
truth.  I  object  to  this  proposition,  because  it 
compels  women  to  vote  in  order  to  avoid  voting 
I  am  willing  the  question  of  blade  suffinage  should 
be  submitted  to  black  men,  and  let  all  that  do 
not  vote  count  in  the  negative ;  and  so  in  regard 
to  women.  I  am  in  favor  of  such  a  submission. 
Let  the  women  who  do  not  Choose  to  vote  abstain 
from  voting,  and,  by  abstaining,  affirm  their  de- 
sire not  to  have  the  right  of  suffrage  extended  to 
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them.  I  believe  in  the  principle  "^at  **  govern- 
ments derive  their  just  powers  fh>m  the  consent 
of  the  governed ;"  and  whenever  the  women  of 
this  State  shall  say  that  they  desire  the  r^ht  to 
vote,  I  am  in  flavor  of  conceding  it.  I  do  not  be- 
lieve it  will  be  wise  in  them  so  tb  indicate;  I  do 
not  believe  that  one-tenth  of  our  women  desire  to 
exercise  the  right  of  suffrage;  and  I  think  all 
these  propositions  inapplicable  to  the  existing 
state  of  facts.  Whenever  the  women  shall 
choose  to  exert  a  decided  infiuence  in  politics  — 
at  I  hope  they  may — I  want  them  to  act  as 
women,  not  as  persons.  I  wish  the  women  of 
this  State  to  be  heard  as  women,  and  not  to  be 
mixed  up  with  and  conmiingled  with  men  in  cau- 
cuses, on  nominating  committees,  and  at  the  polls, 
but  allowed  to  have  their  views  heard  as  the 
women  of  the  State.  I  would  be  very  willing  to 
commit  to  them  all  questions  connected  with  the 
domestic  relations— with  marriage,  separation,  and 
divorce,  and  all  questions  touching  the  care  of 
fiunilies,  of  inheritance,  and  of  dower;  but  the 
proposition  does  not  come  before  us  in  such  shape 
as  to  commend  itself  to  the  women  of  the  State ; 
and,  when  they  shall  be  heard,  as  I  trust  they 
may  choose  to  be  heard,  let  them  be  heard  as  wo- 
men. If  they  are  ever  to  exercise  the  elective 
franchise,  let  them  meet  as  women,  and  elect  del- 
egates as  women,  and  have  Legislatures  or  Con- 
ventions to  which  only  women  shall  be  admitted, 
either  as  spectators  or  officers;  and  let  them 
therein  state  their  wishes  in  regard  to  the  legisla- 
tion of  the  State.  I  am  sure  they  will  be  lizard. 
I  am  very  sure  they  will  be  heard  as  women ; ' 
but  this  demand  for  a  common  right  with  men  is 
the  voice  of  a  very  few  women;  and  the 
claim  that  they  act  for  women  I  repu- 
diate. The  gentleman  who  offered  the  last 
proposition,  asked  how  the  C<»nmittee  on  Suf- 
frage acted  thereon.  I  have  had  no  opportunity 
to  answer  him  until  now.  When  he  made  that 
proposition,  the  lady  who  leads  this  woman's 
rights  movement,  Mrs.  Stanton,  at  once  protested 
a^nst  it,  and  said  she  would  have  no  appeal  to 
women — would  not  allow  women  to  vote  on  the 
question — but  insisted  on  our  adopting  her  propo- 
sition, pure  and  simple,  that  women  should  be 
treated  as  all  men  are  treated.  When  the  elo- 
quent gentleman  firom  Richmond  [Mr.  Curtis] 
spoke  for  women,  he  pointed  to  Queen  Elizabeth 
as  having  been  a  great  sovereign.  Did  Queen 
Elizabeth  select  a  Cabinet,  or  did  she  call  a  Par- 
liament^ of  men  and  women  indiscriminately?  I 
appeal  to  all  the  female  rulers,  from  Semiramis  to 
Victoria— to  the  Empress  Catharine  of  Russia,  to 
Maria  Theresa  of  Austria.  Not  one  of  these  great 
women  has  ever  proposed  the  oommin^ing  of  men 
and  women  in  legislation  or  governments. 

Mr.  GRAVES  —  I  have  endeavored  to  speak  at 
length  upon  this  subject,  and  in  prcteenting  the 
amendment  whidi  I  offered  to-day,  owing  to  the 
peculiar  condition  of  this  Convention  I  have  not 
been  able  to  present  this  amendment,  so  that  it 
should  meet  with  appropriate  consideration, 
f  esterday,  under  the  rule  made  by  the  Chair,  I 
was  prevented  from  discussing  the  question.  Sir, 
it  is  the  veiy  question  to  which  the  gentleman 
objected  who  has  just  sat  down,  that  I  desire  to 
call  the  attention  of  this  Convention  to.    It  is  said 
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bj  man^,  that  the  woman  do  not  desire  to  vote, 
that  it  18  only  a  few  of  what  are  Gidled  strong- 
minded  women,  that  desire  to  exercise  the  elective 
franchise.  I  desire  to  submit  the  question  to  the 
women  alone,  to  let  them  determine  whether  they 
do  desire  to  exercise  the  olectiye  franchise  or  not, 
and  I  desire  to  do  it  upon  this  amendment  I 
have  never  regarded  the  right  to  exercise  the 
elective  franchise  as  existing  in  men  rather  than 
women ;  I  hold  the  right  of  one  to  vote  just  as  old 
as  the  right  of  the  other,  and  if  at  the 
organization  of  our  governmeut,  our  revolutionary 
mothers  had  desired  to  exercise  the  right  of  going 
to  the  ballot-box  and  voting,  or  of  aiding  in  ihe 
enactment  of  any  laws  which  were  instituted  for  the 
purpose  of  re-organizing  our  government;  there  was 
no  law,  there  was  no  code,  civil  or  divine,  which 
would  have  prevented  the  mothers  from  going  to 
the  ballot-box,  or  of  assisting  in  framing  tlie  laws. 
But  that  right  lias  been  assumed  by  men,  and 
quietly  acquiesced  in  by  the  women.  Women  have 
permitted  tlie  men  to  make  the  laws  and  vote  upon 
all  importtint  questions,  and  uow  I  ask  because  the 
women  in  that  peculiar  conditiou  of  the  country 
when  the  population  was  sparso,  and  when  the 
country  was  poor  and  their  wants  small  and 
easily  satisticd,  because  they  consented  that  men 
should  excrcii^o  all  the  law-making  powers  and 
the  elective  franchise,  and  because  they  quietly 
acquiesced  in  that,  is  it  any  reason,  in  the  present 
conditiou  of  our  country,  that  they  do  not  desire 
to  exercise  the  elective  franchise  now.  That  is 
the  question  I  desire  to  submit  to  them.  They 
know  that  by  the  change  in  the  condition 
of  our  country  tliey  have  acquired  a  power 
and  an  influence  to  bo  felt,  and  tlieir 
improved  position  in  society  is  of  such  a 
character  tliat  it  lias  become  important  for  the 
perpetuity  of  our  government,  that  tlieir  influ- 
ence as  citizens  may  be  the  means  of  sustaining  a 
government  that  seems  to  bo  fading  away  under 
the  immoral  influences  that  surround  it.  It  is 
quite  important.  "VVJiy  is  it,  I  ask,  that  the  fath- 
ers to-day  are  educating  their  daughters,  believing 
it  is  important  to  give  the  daughters  just  as  good 
an  education  as  the  sons,  for  the  ordinary  duties 
of  life  ?  Does  it  disqualify  a  woman  for  the  exer- 
cise of  all  the  domestic  relations,  for  all  the  kind, 
sympathetic  properties  of  her  nature,  because  she 
is  educated  equally  now  with  the  male  sex? 
Does  it  render  her  less  fit  for  all  the  domestic  re- 
lations and  agreeable  duties  that  surround  her  ? 
Certainly  not.  And  because  she  is  educated  in 
all  the  substantial  sciences  so  important  to  her  as 
a  woman,  does  it  disqualify  her  for  any  of  tlieae 
social  relations  ?  Let  the  question  be  put  to  them. 
The  gentleman  says  the  women  do  not  want  to 
vote.  He  is  mistaken.  This  has  never  been  dis- 
cussed between  the  women  in  sober  earnestness ; 
they  never  have  examined  the  question  for  tliem- 
selves.  Their  husbands  and  those  who  have  de- 
sired to  retain  power  and  influence,  har«'d  advised 
them  that  they  do  not  desire  to  exercise  this  pow- 
er, but  let  them  examine  it  themselves,  and  you 
will  find  ninety-nine  out  of  every  hundred  at  the 
ballot-box  voting  cither  in  favor  of  exercising  the 
elective  franchise  or  against  it,  and  with  that 
result  certainly  we  ought  to  be  satisfied. 
Mr,  GOULD—- 1  think  it  must  be  very  obvious 


to  the  Convention  that  this  proposition  is  exceed* 
ingly  crude.  Wliat  is  a  woman  ?  Is  a  girl  of  six- 
teen years  of  age  a  woman?  Wehnvenolawregn- 
lating  what  a  woman  is.  We  have  no  law  regulating 
whether  an  Indian  woman  or  a  foreign  woman 
who  happens  to  be  in  the  country,  may  vote 
or  not.  There  is  no  legal  provision  here  that  sur- 
rounds this  thing,  and  tlie  amendment  is  so  strong 
that  if  only  ten  women  in  the  State  vote  upon  the 
resolution  that  the  gentleman  has  offered,  and  six 
of  them  vote  in  favor  and  the  others  against  it, 
the  thing  is  carried.  The  gentleman  must  see 
how  exceedingly  absurd  would  be  the  result 
which  would  follow  from  the  adoption  of  his  reso- 
lution. He  says  the  subject  has  not  been  dis- 
cussed among  the  women.  It  is  a  most  extraor- 
dinary assertion.  It  has  been  discussed  among 
them,  and  discussed  for  a  long  time,  and  the 
women  of  the  State  are  opposed  to  this  matter. 
When  we  see  that  the  true  womanhood  of  the 
State  will  not  vote  on  the  question  at  all,  and 
when  only  the  looser  portions  of  the  community 
will  vote  upon  it,  I  think  gentlemen  must  see 
that  the  whole  proposition  is  fraught  with 
mischief  and  danger.  I  hope  that  no  gentleman 
here  will  be  weak  enough  to  vote  upon  a  question 
of  this  kind,  unless  some  very  much  greater  safe- 
guards are  thrown  around  it 

The  question  was  then  put  on  the  amendment 
of  Mr.  Graves,  and  it  was  declared  lost  by  the 
following  vote ; 

Ayes — Messrs.  Barto,  Beals,  Eddy,  Famum, 
Fowler,  Graves,  Hammond,  M.  H.  Lawrence, 
Seaver — 9. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen.  Alvord,  Andrews,  Archer,  Armstrong, 
Axtell,  Baker,  Ballard,  Barker,  Barnard,  Beadle, 
Beckwith,  Bell,  Bergen,  Bickford,  Bowen,  B, 
Brooks,  K.  P.  Brooks,  K.  A.  Brown,  W.  C.  Brown, 
Burrill,  Carpenter,  Case,  Cassidy,  Ghamplain, 
Cheritree,  Chesebro,  Ciiurch, .  Clark,  Clinton, 
Cochran,  Colahan,  Comstock,  Conger,  Cooke, 
Corbett,  Coming,  Curtis,  C.  C.  Dwight,  T.  W. 
D wight,  Ely,  Kndress,  Evarts,  Ferry,  Field, 
Flagler,  Folger,  Francis,  Frank,  Fuller,  FuUerton 
Garvin,  Goodrich,  Gould,  Grant,  Greeley,  Gross 
Hadley,  Hand,  Harris,  Hiscock,  Hitchcock,  Hitch- 
man,  Houston,  Huntington,  Hutchins,  Jarvis, 
Kernan,  Ketcham,  Kinney,  Krum,  Landon,  Lap- 
ham,  Larreraore,  Law,  A.  Lawrence,  A.  R. 
Lawrence,  Lee,  Livingston,  liOew,  Lowrey,  Lud- 
ineton,  Magee,  Masten,  Mattice,  McDonald, 
Merrill,  Merritt,  Merwin,  Miller,  More,  Morris, , 
Murphy,  Nelson,  Opdyke,  Paige,  A.  J.  Parker, 
Pond,  Presideut,  Prindle,  Rathbun,  Reynolds, 
Robertson,  Rogers,  Rolfe,  Root,  Roy,  Rumsey, 
A  D.  Russell,  Schoonmaker,  Schumaker,  Seymour, 
Silvester,  Sheldon,  Sherman,  Smith,  Spencer, 
Stratton,  Tappen,  M.  I.  Towosend,  S.  Townsend, 
Tucker,  Van  Campen,  Van  Cott,  Veeder,  Ver- 
planck,  Wakeman,  Wales,  Weed,  Wickhun, 
WiUiams,  Young — 133. 

Mr.  MORE — I  offer  the  following  amendment^ 
to  bo  added  to  the  amendment  of  Mr.  Curtis. 
"  This  proviso  shall  not  apply  to  women  of  color." 

Tlie  <iucstion  wa.<^  put  on  the  ameudmeut  of  Mr. 
More,  and  it  was  declared  to  be  lc»8t. 

Mr.  MERRITT— A  few  days  sinco  I  defined 
my  position  uiwn  the  question  of  femsde  snlfiiig^ 
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I  then  stated,  that  I  now  believe  it  inexpedient  to 
make  the  change  proposed  by  the  Constitution 
which  it  is  proposed  to  submit  I  shall  favor  any 
proposition  haviug  in  view  a  submission  of  the 
question  to  the  electors,  at  such  time  in  the  future 
as  will  give  full  time  for  discussion  before  the 
people,  when  the  decision  shall  not  be  embarrassed 
by  other  and  diflferent  propositions.  With  my 
present  views,  I  should  at  such  election  favor  and 
vote  for  such  an  extension  of  the  right  of  sufiHrage. 
But  on  the  pending  motion,  to  make  the  change 
in  the  article  now  before  the  Convention,  I  shall 
be  constrained  to  vote  against  it 

Mr.  CURTIS— The' chairman  of  the  committee, 
the  honorable  gentleman  fVom  Westchester  [Mr. 
Greeley]  says  he  has  no  evidence  that  the 
women  of  this  State  desire  the  franchise:  I  will 
point  the  honorable  gentleman,  and  his  friends 
in  this  Convention,  who  are  so  anxious  to  extend 
the  franchise  to  a  certain  class  of  the  population, 
that  they  have  not  in  this  Convention,  at  least, 
presented  themselves  by  petition,  whereas  I  have 
had  the  pleasure  of  presenting  the  petitions  of 
more  than  one  thousand  persons  of  the  adult 
population  of  this  State,  being  women,  who  do 
desire  the  extension  of  this  franchise.  He  also 
speaks  of  Queen  Elizabeth :  well,  sir,  Queen  Eliza- 
beth's will  was  the  government  of  England ;  and 
at  the  most  crucial  moment  of  her  life,  when  the 
question  was  whether  she  should  marry  the 
French  Prince,  after  all  her  courtiers  and 
admirers,  Essex,  Walsingham  and  all  her  great 
advisers  had  plead  against  the  match,  it  was  only 
oy  a  letter  from  a  gentleman  not  connected,  as 
we  may  say,  with  her  government  at  all,  that  her 
will  was  changed,  and  her  will  was  the  law  of 
England.  The  proposition  that  is  pending  by 
my  amendment  is  not  to  force  a  single  woman  in 
this  State  to  do  anything  she  does  not  wish  to. 
It  is  simply  to  remove  the  disability  from  women 
to-day.  Women  to-day  go  into  the  auction 
room,  women  go  into  the  stock  exchange,  and 
she  may  plead  her  own  cause  in  court  if  -she 
chooses,  and  all  that  I  ask  is  that  the  disability 
which  now  rests  upon  her  may  be  removed — a 
disability  the  scope  of  which  was  described  by 
my  fHend  fVom  Richmond  FMr.  Brooks],  when  he 
said  that  not  to  grant  suffrage  is  a  punishment, 
and  to  deprive  fifty  thousand  Union  deserters  of 
the  franchise  was  practically  to  buiish  them  Arom 
Uie  State ;  and  I  ask,  not  that  one  single  woman, 
but  that  all  the  intelligent  women  who  may  wish 
to  exercise  the  same  right  shall  not  be  debarred. 
If  no  woman  wishes  to  do  that  thing,  why  then 
women  will  refrain,  and  the  whole  force  of  the 
arguments  which  have  been  adduced  against  the 
proposition  I  had  the  honor  to  submit  reduce  them- 
selves to  two,  namely,  that  it  is  inconsistent  with 
the  female  sex,  and  that  it  will  subvert  the  family. 
In  regard  to  the  functions  of  the  sex;  as  I  said  the 
other  afternoon,  we  deprive  ourselves  of  knowing 
what  its  just  limits  are,  so  long  as  we  assume  arbi- 
trarily to  coerce  it.  In  regard  to  the  subversion  of 
the  family  and  her  disregard  of  the  functions  and 
duties  of  her  sex,  nothing  can  be  plainer  than  if 
a  woman  is  not  a  woman  by  the  instincts  of  her 
nature  and  by  the  natural  laws  of  her  sex,  all 
the  disabilities  that  may  be  heaped  upon  her  by 
man  will  not  keep  her  a  woman.    This  chamber 


has  rung  with  the  eloquence  of  gentlemen  who 
have  celebrated  the  charms,  the  delicacy,  the 
softness,  the  superiority,  the  high  and  holy  mis- 
sion of  women,  and  yet  logically  they  all  insist 
that  women  will  not  fulfill  their  high  and  holy 
mission ;  that  woman  will  not  remain  a  woman, 
but  insist  upon  plunging  into  what  is  called  the 
foul  pool  of  politics,  unless  we  insist 'upon  con- 
tinuing this  political  disability.  Gentlemen,  one 
after  the  other,  have  arisen  here  and  made  elo- 
quent appeals  in  favor  of  the  loveliness  of  woman, 
but  have  arrived  at  the  most  disastrous  conclusion. 
I  think  it  was  Shenstone  who  described  the  polite 
debtor  who  showed  his  creditors  down  stairs  so 
gracefully :  "He  kicked  them  down  stairs  with  such 
a  sweet  grace,  that  you  would  think  he  was  hand- 
ing them  out,"  and  so  here  it  has  been  with  gentle- 
men who  oppose  this  motion.  They  have  pleaded 
the  instincts  of  man.  The  instincts  of  man  are  plead- 
ed against  every  amelioration  of  the  laws  that  have 
oppressed  woman.  Those  gentlemen  who  have 
frothed  and  foamed  at  the  mouth  with  compli- 
ments to  woman,  let  me  remind  those  gentlemen, 
that  the  literature  of  England  was  the  most  lavish  in 
its  compliments  to  women  at  the  time  that  the 
laws  of  England  were  brutal  and  disgraceful,  by 
the  confession  of  the  law  makers.  Instinct,  sir — 
instinct  is  the  name  under  which  every  prejudice 
masks  itself.  '  Nobody  knows  better  than  my  hon- 
orable friend  from  Westchester  [Mr.  Greeley], 
that  the  long  time  opposition  to  the  right  of  the  black 
men  in  this  countiy  has  been  what  was  called  an 
instinct  Within  a  day  or  two,  I  have  seen  an 
illustration  of  that,  almost  in  the  precincts  of  this 
hall,  which  I  believe  prefigures  the  action,  if  not 
in  this  Convention,  yet  very  soon  in  this  State. 
I  was  coming  firom  my  residence  on  the  north  slope 
of  the  Capitol  hill,  and  was  passing  what  is  called 
the  reservoir  around  which  is  a  high  wall. 
Upon  that  wall  were  two  little  Irish 
children  playing,  and  upon  the  sidewalk  at 
its  foot  was  a  little  black  child  of  the  same  age. 
The  two  children  upon  the  wall  were  elated  with 
their  position,  and  the  little  "image  of  God  in 
ebony "  as  old  Fuller  has  it,  looked  up  with 
his  smiling,  merry  face  and  said,  "  lift  me  up  I 
lift  me  upl "  Sir,  these  young  Irishmen  had  not 
been  manipulated  by  the  politicians  of  this  country ; 
they  had  not  been  taught  that  there  was  an  in- 
stinct which  separates  the  white  from  the  black, 
and  one  of  them  giving  his  hand  to  his  fellow, 
reached  down  and  took  the  hand  of  the  little  black 
child,  and  instantly  he  was  by  the  side  of  the  other 
children  on  'the  wall  The  motto  of  the 
State  is  "Excelsior,"  and  I  see  in  these  little  chil- 
dren, who  will  one  day  become  citizens,  the  inspi- 
ration of  the  great  feehng  that  underlies  that 
motto,  and  sir,  I  am  disposed  to  go  beyond  my 
prophecy  of  the  other  day,  and  say  that  there  are 
many  of  us  living  who  will  see  the  class,  who  are 
privileged  in  this  State  now,  stoop  down  to  raise 
everyother  class  to  the  same  height  I  ask  for 
the  ayes  and  noes  on  this  motion. 

Mr.  E.  BROOKS  — Sir,  I  am  opposed  to  the 
amendment  of  my  colleague  [Mr.  Curtis],  and  it  is 
because,  to  use  his  own  illustration,  I  desiro  to 
lift  up  the  women  of  this  State,  that  I  oppose 
it  I  do  not  believe  that  by  the  adoption  of 
this  amendment  you  will  secure  their  moral,  their 
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or  in  anj  wij  tbeir 
There  mre  750,000  adult  vdimii  in  tfao  Stale  of 
Xow  York,  and  it  ia  propoaed  hj  one  fell  awoop 
or  blow  to  intrust  theae  150.000  wooMii  with  the 
grave  priTilege  of  the  frandiiae.  Sir,  I  hKw&  Mid 
onoe  before  during  thia  diacoaeioii,  that  we  life 
in  a  pro^rreaaive  age,  and  th&i  ia  but  another  evi- 
dence  of  the  fact  We  li?e  in  a  aort  of  tfanaoeo- 
dputal  age,  when  men  are  diqioaed  to  break  up, 
disturb  and  orerthrow  all  thoae  landmarka  of 
society  upon  which  our  government  and  aocieCj 
have  rested  since  ita  formation.  I  am  unwilling 
to  nuike  thia  innovation.  I  aee  in  meaaurea  like 
these,  and  other  meaaurea  which  meet  with  more 
favor  in  thia  Convention,  a  diapoaition  to  diaturb 
those  solemn  and  aacred  relatiooa  of  aocietj  whidi 
have  been  our  security  during  the  peat,  and  whidi 
are  our  only  aure  hope  in  the  future.  The  750,- 
000  women,  and  that  cUaa  of  ookired  people  to 
whom  the  francliise  may  soon  be  given,  now  num- 
ber seven-twelfths  of  the  entire  population  of  the 
State  of  New  York,  and  it  ia  proposed  to  extend 
this  franchise  to  this  large  clasa  of  people ;  not, 
sir,  to  secure  any  natural  right,  moral  right  or 
social  right  which  now  belongs  to  the  female  aez, 
but  in  order  to  cultivate,  or  rather  to  pander  to 
that  feeling  of  excitement  and  revolution  incident 
to  the  age  m  which  we  live^  Sir,  this  ia  a  great 
age  of  unrest,  for  I  can  find  no  other  word  to  ex- 
press the  idea  I  wish  to  convey  to  this  Convention ; 
an  age  in  which  society  ia  ihsturbed  and  States 
disturbed,  and  in  my  judgment  he  ia  the  beat  and 
truest  statesman,  and  the  beat  friend  of  mankind, 
who  will  do  all  in  hia  power  to  reatoro  the  whole 
people  to  those  social,  pohtical  and  aofid  lela- 
tious  under  which  thia  government  of  ours 
was  formed.  The  ambition  on  the  part  of  certain 
women,  and  of  a  very  few  women,  propose  this 
great  change  in  our  political  and  social  life.  Sir, 
there  are  in  this  Convention  one  hundred  and  sixty 
household  gods,  so  to  speak  representing  our 
homes  and  liresides.  All  these  are  represented 
by  us  in  our  respective  heads  of  famihes.  How 
many  of  theae  homes,  how  many  of  our  wives 
and  daughters  and  sisters  desire  to  be  intrusted 
with  this  right  of  franchise.  In  my  judgment  if 
you  analyze  this  Convention  not  one-twentieth 
part  of  its  members  nor  one-twentieth  part  of 
these  T  50, 000  adult  women  in  the  Sute  of  New 
York,  probably  not  twenty  thousand,  deeire  that 
the  franchise  shall  be  thus  given;  uid  even  if  it 
should  be  granted  it  would  make  such  a  revolu- 
tion in  the  politics  of  this  State,  as  would  lead 
many  who  now  desire  to  give  the  Tranchise  to 
this  class  of  people  to  repent  of  the  act  all  the 
days  of  their  Uves.  We  have  been  agitating  this 
question  and  kindred  questions  year  after  year, 
and  what  is  the  effect  upon  society  7  The  gentle- 
man from  Columbia  [Mr.  Gould]  stated  what  the 
effect  was  upon  certain  women  of  the  State  when 
he  said  there  was  twenty  yeara  ago  in  our 
county  jails  but  one  women  in  twelve,  whereas 
within  the  two  years  past  upon  an  examination 
of  the  same  State  jails,  there  were  four  women 
eut  of  every  twelve  peraona.  In  the  increaae  of 
crime,  nr,  if  we  will  see  the  truth  aa  it  is,  and 
speak  the  truth  aa  it  is,  every  man  must  admit 
that  we  are  passing  from  bad  to  worse.  But 
while  we  are  talking  of  progress  here,  society 
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Ml  much  demoralized  as  n  iadnring 
the  year  of  our  Lord,  IS67,  and  it 
never  more  demoralized  in  the  <Ad  worid, 
sorry  to  say,  than  in  the  new.  Ere^rr 
lees  this  in  the  great  increase  of  crime, 
in  the  oomiption  of  our  pubUc  offices — 

Here  the  gavel  fell,  the  geotieman^a  time  liar- 
ing  expired. 

The  question  was  then  put  upon  the  amend- 
ment of  Mr.  Curtifl,  and  dedared  loet  by  the  fcA- 
lowing  vote: 

Ayes — Messrs.  Beals,  Bell,  Coming,  Curtis, 
Duganne,  Famum,  Field,  Folger.  Fowler,  Graws, 
Hadl^,  Hammond,  Kinney,  Lapham,  M.  H.  Lnw- 
rence,  Pond,  Tucker,  Vecder,  Wales  ^  19. 

Abe9— Messrs.  A.  F.  Allen,  a  L.  Allen,  K.  U. 
Alien,  Alvord,  Andrews,  Archer.  Armstrong; 
Axtell,  Ballaid,  Barker,  Barnard,  Beadle,  Beck- 
with,  Bergen,  Bickford,  Bowen,  E.  Brooka.  K  P. 
Brooka,  &  A.  Brown,  W.  C  Brown,  Borrii],  Car^ 
penter,  Case^  Cassidy,  Charaplain,  Cberitree, 
Cheaebro,  Church,  Clark,  Clinton,  Cochran,  Cola- 
han,  Comstock,  Conger,  Cooke,  Corbett,  C  C 
Dwight,  T.  W.  Dwight,  Eddy,  Ely,  Endreaa, 
Evarta,  Ferry,  Flagler,  Francis,  Frank,'FuDer,  Ful- 
lerton,  Garvin,  Goodrich,  Gould,  Grant  Greeley. 
Grosa,  Hand,  Harris,  Hatch,  Hiscock,  Hitchcock, 
Hitchman,  Houston,  Huntington,  Hutchina,  Jarris, 
Keman,  Krum,  Landon,  Larremore,  Law,  A.  Law- 
rence, A.  R.  Lawrence,  Lee,  Livingston,  Loew,  Low- 
rey,  Ludington,  MagecMasten,  Mattice,  McDonald, 
Merrill,  Merritt,  Merwin,  Miller,  Monell,  More,  Mor- 
ris, Murphy,  Nelson.  Opdyke,  Paige,  A.  J.  Parker, 
Potter,  President,  Prindle^  Proeser,  Rathbnr,  Rey- 
nolds, Robertson,  Rogers,  Rolfe,  Root  Roy.  Ram- 
sey, A.  B.  Russell,  Schell,  Scho^nmaker,  Seaver, 
Seymour,  Silvester,  Sheldon,  Sherman,  Smith, 
Spenoer,  Stratum,  Tappen,  M.  I.  Townsend,  S. 
Townsend,  Van  Carapen,  Van  Cott«  Terplanck, 
Wakeman,  Weed.  Wickham,  Williams — 12S. 

Mr.  MORRIS— I  move  that  the  Conraitaon 
take  a  recess  until  four  o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
Morris,  and  declared  carried. 

So  the  Convention  took  a  recess  until  fimr 
o*dock. 


AiTEBKOOsr  Sessiox. 

The  Conventkm  re-aasembled  at  four  o*ciock 
and  resumed  the  consideration  of  tlie  report  of 
the  Committee  on  the  Right  of  Suffrage  and  the 
Qualifications  to  Hold  Office,  aa  reported  from  the 
Committee  of  the  Whole. 

Mr.  BICKFORD— I  move  to  strike  out  of  the 
first  line  of  section  one  the  words  **  twenty-one," 
and  insert  in  lieu  thereof  the  word  "  eighteen." 
The  object  of  the  amendment  is,  of  course,  to 
grant  to  all  persons  of  the  age  of  eighteen  years 
the  right  to  vote  on  the  same  terms  aa  otbere:  in 
other  words,  to  alter  the  age  at  which  men  shall 
become  entitled  to  exercise  the  elective  Irandiise 
from  twenty-one  to  eighteen.  It  difTere  very  mate- 
rially fhHU  the  amendment  whidi  I  offered  in  Com- 
mittee of  the  Whole,  which  included  only  those  per- 
sons bom  in  this  State,  and  who  also  had  always 
resided  in  this  State,  who  had  attained  the. age  of 
eighteen  years.  I  will  not  repeat  the  arguments 
I  advanced  yesterday  m  iavor  of  allowing'  that 
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extent  Jaatice  Curtifl  (who  dissented  from  the 
judgment  of  the  court)  concurred  that  a  colored 
man  was  not,  within  the  meaning  of  the  Constitu- 
tion, a  citizen  of  the  United  States.  And,  sir,  as 
I  understand  the  law  to  be,  it  is  entirely  ^ell  set- 
tled that,  although  the  State  surrendered  to  the 
general  government,  the  power  over  naturaliza- 
tion so  that  aliens  naturalized  pursuant  to  the 
law  of  Congress  become  citizens  of  the  United 
States,  that  neverUieless,  as  to  all  other  classes  of 
persons,  those  were  citizens  of  the  United 
States  only  who  were  citizens  of  any  individual 
State,  and  that  the  test  by  whidi  you  are 
to  determine  who  are  citizens  of  the  United  States 
in  the  present  state  of  judicial  authority  is  to 
determine  who  are  citizens  of  a  State.  Now,  as 
showing  that  the  gentleman  upon  the  other  side 
[Mr.  T.  W.  BwightJ  is  mistaken  when  he  claimed 
that  it  was  held  Sy  the  Supreme  Court  of  the 
United  States  that  a  colored  man  was  not  a  citizen 
of  a  State,  but  that  the  court  did  not  decide 
that  such  a  person  could  not  be  a  citizen  of  the 
United  States,  I  beg  leave  to  refer  to  a  few 
sentences  of  the  prevailing  opinion  in  that  case. 
Judge  Taney  says : 

'*The  words  *  people  of  the  United  States'  and 
'  citizens '  are  synonymous  terms,  and  mean  the 
same  thin^.  They  both  describe  the  political  body 
who,  according  to  our  republican  institutions, 
form  the  sovereignty,  and  who  hold  the  power 
and  conduct  the  government  through  their  rep- 
resentatives. They  are  what  we  familiarly  ctdl 
the  *  sovereign  people,'  and  every  citizen  is  one  of 
this  people,  and  a  constituent  member  of  this 
sovereignty.  The  question  before  us  is,  whether 
the  class  of  persons  described  in  the  plea  in  abate- 
ment compose  a  portion  of  this  people,  and  are 
oonstitaent  members  of  this  sovereignty.  We 
think  they  are  not,  and  that  they  are  not  included, 
and  were  not  intended  to  be  included,  under  the 
word  ^  citizens,'  in  the  Constitution,  and  can  there- 
fore daim  none  of  the  rights  and  privileges  which 
that  instrument  provides  for  and  secures  to  citizens 
of  the  United  States." 

And,  sir,  in  respect  to  the  other  point  to  which  I 
adverted,  that  doubt  had  been  entertained,  as  to 
the  power  of  Congress  to  declare  and  determine 
who  should  be  citizens  of  the  United  States,  I 
beg  leave  to  refer  for  a  moment  to  the  dissenting 
opinion  of  Mr.  Justice  Curtis  in  the  same  case. 
He  goes  on  to  state  that  the  i[>nly  power  granted 
to  Congress  is  the  power  to  establish  a  uniform 
role  of  naturalization,  and  then  he  says : 

"It  appears,  then,  that  the  only  power  ex- 
pressly ^nted  to  Congress  to  legislate  concern- 
ing citizenship,  is  confined  to  the  removal  of  the 
disabiUtes  of  foreign  birth." 

And  it  was  upon  the  strength  of  this  opinion 
that  tho  civil  rights  bill—- whibh  undertoKok  to 
dedare^  through  an  act  of  Congress,  that  all  per- 
sons bom  upon  the  soil  shall  be  dtizens  of  the 
United  States — has  been  questioned,  and,  as  I, 
stated  the  other  day,  one  of  the  objects  of  the 
pending  amendment  to  the  Constitntion  is  to  re- 
move this  doubt 

Mr.  T.  W.  DWIGHT— Can  I  say  a  word  in 
explanation? 

The  PRESIDENT— The  Chair  cannot  permit  an 
infiraotion  of  the  rule  without  unanimous  consent. 


Mr.  DUG  ANNE — ^If  there  were  any  one  reason 
more  than  another  which  should  impel  me  to  vote 
fortius  amendment,  it  would  be  to  set  at  rest  as 
far  as  our  Constitution  can,  the  "prevailing 
opinion"  which  the  gentleman  from  Onondaga 
[Mr,  Andrews]  quotes,  but  which  I  consider  the 
pestilent  heresy,  that  would  put  the  sovereignty 
of  the  State  above  the  sovereignty  of  the  nation. 
I  have  nothing  to  do  with  the  opinions  of  gentle- 
men who  derive  the  authority  of  our  Federal 
Government  from  any  State  sovereignty,  nor 
do  I  believe  m  the  assumption  of  any  State 
which  claims  State  rights  as  belonging  to  it,  or 
any  State  claiming  that  right.  It  was  that 
daim  which  lay  at  the  bottom  of  our  Btruggles 
during  the  last  twenty  years.  It  was  that  which 
gave  us  a  war,  and  it  is  that  wMch  must  alwayn 
be  an  embroiling  subject,  unless  we  can  settle  it 
by  the  acknowledgment,  on  the  part  of  States, 
of  their  dependency,  as  States,  in  subordination 
to  the  nationality.  I,  therefore,  shall  vote  for 
this  amendment,  because  I  deem  it  proper  that 
it  should  enter  into  the  organic  law  of  our  State. 

Mr.  RATHBUN  —  By  looking  at  the  Constitu- 
tion of  1846  it  will  be  seen  that  the  term  "  dtizen 
of  the  United  States"  is  not  to  be  found  there 
and  that  the  term  citizen  of  the  State  of  New 
York  is  there.  Can  any  man  conceive  of 
any  good  reason  except  to  take  a  shot  at  the 
Dred  Scott  decision,  or  something  else,  for  putting 
in  words  that  have  never  been  &ere  before  ?  Is 
it  worth  while  to  be  voting  upon  such  a  question 
and  to  impose  unnecessary  words  upon  the  Con- 
stitution, which  have  not  been  there  for  the  last 
twenty  years,  and  I  am  told  by  members  near  me, 
hdve  never  been  there  and  which  never  need  be, 
and  for  this  reason,  that  any  man  in  the  State  of 
New  York  may  be  made  an  elector  as  the  Consti- 
tution and  the  laws  of  the  State  shall  determine. 
It  does  not  depend  at  all  upon  the  question, 
whether  he  is  a  citizen  of  the  United  States  or 
not  That  has  nothing  to  do  with  it  It  depends 
upon  the  Constitution  of  the  State  alone.  Now, 
if  you  look  at  the  Western  States,  it  is  noto- 
rious that  they  have  been  in  the  habit  for 
many  years  of  allowing  aliens  to  vote  after 
a  residence  of  a  single  year.  Why?  Because 
they  were  citizens,  or  were  regarded  so,  of 
the  State,  and  by  the  Constitution  and  laws 
of  those  States,  tiiey  were  authorized  to  exer- 
cise the  elective  franchise.  If  they  have  a  right 
to  make  such  a  provision  there,  we  have  a 
right  to.  do  it  here.  They  have  done  it  and  we 
have  done  it — that  is  we  have  allowed  men  to 
vote  without  at  all  requiring  that  they  should  be 
dtizens  of  the  United  States.  It  is  a  matter 
wholly  immaterial,  therefore,  in  my  judgment,  and 
the  proposition  should  not  be  inserted  in  the  Con- 
stitution. 

The  question  was  then  put  on  the  amendment 
of  Mr.  T.  W.  Dwight,  and  it  was  dedared  lost 

Mr.  CHAMPLAIN— I  offer  this  amendment: 

The  SECRETARY  proceeded  to  read  the  amend- 
ment 

Mr.  CHAMPLAIN  moved  to  amend  the  section 
by  striking  out  the  words,  "  and  a  citizen  for  ten 
days,"  and  inserting  in  place  thereof  the  following, 
"  and  shall  then  be  a  dtizen." 

Mr.  CHAMPLAIN— I  stated  on  a  previous 
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flodal,  or  in  anj  way  their  personal  defttioii. 
There  are  750,000  adalt  wonen  in  the  State  of 
Now  York,  and  it  ia  propoaed  by  one  fell  awoop 
or  bbw  to  intrust  theae  ^SOfOOO  women  with  the 
grave  privilege  of  the  francliiae.  Sir.  I  have  aaid 
once  before  during  this  diacusaion,  that  we  live 
in  a  progi'eaaive  age,  and  thia  is  but  another  evi- 
dence of  tho  fact  We  live  in  a  aort  of  tranaoen- 
diental  age.  when  men  are  diapoaed  to  break  up, 
disturb  and  overthrow  all  those  landmarks  of 
society  upon  which  our  government  and  society 
have  rested  since  its  formation.  I  am  unwilling 
to  make  this  innovation.  I  see  in  measures  like 
these,  and  other  meaaures  which  meet  with  more 
favor  in  this  Convention,  a  disposition  to  disturb 
those  solemn  and  aacred  relations  of  society  which 
have  been  our  security  during  the  past,  and  which 
are  our  only  aure  hope  in  tlie  future.  The  760,- 
000  women,  and  that  class  of  colored  people  to 
whom  tlie  franchise  may  soon  be  given,  now  num- 
ber seven-twelfths  of  the  entire  population  of  the 
State  of  New  York,  and  it  is  proposed  to  extend 
this  franchise  to  this  large  class  of  people ;  not, 
sir,  to  secure  any  natural  right,  moral  right  or 
social  right  which  now  belongs  to  the  female  sex, 
but  in  order  to  cultivate,  or  rather  to  pander  to 
that  feeling  of  excitement  and  revolution  incident 
to  the  age  m  which  we  live.  Sir,  this  is  a  great 
age  of  unrest,  tor  I  can  find  no  other  word  to  ex- 
press the  idea  I  wish  to  convey  to  this  Convention ; 
an  age  in  which  society  is  disturbed  and  States 
disturbed,  and  in  my  judgment  he  is  the  best  and 
truest  statesman,  and  the  best  friend  of  mankind, 
who  will  do  all  in  his  power  to  restore  the  whole 
people  to  those  social,  political  and  solid  rela- 
tions under  which  this  government  of  ours 
was  formed.  The  ambition  on  the  part  of  certain 
women,  and  of  a  very  few  women,  propose  this 
g^reat  change  in  our  political  and  social  life.  Sir, 
there  are  in  tliis  Convention  one  hundred  and  sixty 
household  gods,  so  to  speak  representing  our 
homes  and  Presides.  All  these  are  represented 
by  us  in  our  respective  heads  of  families.  How 
many  of  tlicae  homes,  how  many  of  our  wives 
and  daughters  and  sisters  desire  to  be  intrusted 
with  this  right  of  franchise.  In  my  judgment  if 
you  analyze  this  Convention  not  one-twentietli 
part  of  its  members  nor  one-twentieth  part  of 
these  750,000  adult  women  in  the  State  of  New 
York,  probably  not  twenty  thousand,  desire  that 
the  franchise  shall  be  thus  given ;  and  even  if  it 
should  be  g^ranted  it  would  make  such  a  revolu- 
tion in  the  politics  of  this  State,  as  would  lead 
many  who  now  desire  to  g^ve  the  'franchise  to 
this  class  of  people  to  repent  of  the  act  all  the 
days  of  their  lives.  We  have  been  agitating  this 
question  and  kindred  questions  year  after  year, 
and  what  is  the  effect  upon  society  7  The  gentle- 
roan  from  Columbia  [Mr.  Gould]  stated  what  the 
effect  was  upon  certain  women  of  the  State  when 
he  said  there  was  twenty  years  ago  in  our 
county  jails  but  ono  women  in  twelve,  whereas 
within  the  two  years  past  upon  an  examination 
of  the  same  State  jails,  there  were  four  women 
•nt  of  every  twelve  persons.  In  the  increase  of 
crime,  sir,  if  we  will  see  the  truth  as  it  is,  and 
speak  the  truth  as  it  is,  every  man  must  admit 
that  we  are  passing  from  bad  to  worse.  But 
while  we  are  talking  of  progress  here,  society 


was  never  so  much  demoralized  as  it  is  during 
this,  the  year  of  our  Lord,  1 867,  and  .  it 
was  never  more  demoralized  in  tho  old  world, 
I  am  sorry  to  say,  than  in  the  new.  Every 
man  sees  this  in  the  great  increase  of  crime, 
in  the  corruption  of  our  public  offices — 

Here  the  gavel  fell,  the  gentleman's  time  hav- 
ing expired. 

The  question  was  then  put  upon  the  amend- 
ment of  Mr.  Curtis,  and  declared  lost  by  the  fol- 
lowing vote : 

Ayes  —  Messrs.  Beals,  Bell,  Corning,  Curtis, 
Duganne,  Famum,  Field,  Folger,  Fowler,  Graves, 
Hadley,  Hammond,  Kinney,  Lapham,  M.  H.  Law- 
rence, Pond,  Tucker,  Veeder,  Wales — 19. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Archer.  Armstrong, 
Axtell,  Ballard,  Barker,  Barnard,  Beadle,  Bedc« 
with,  Bergen,  Bickford,  Bowen,  E.  Brooks,  B.  P. 
Brooks,  E.  A,  Brown,  W.  C.  Brown,  Burrill,  Car- 
penter, Case,  Cassidy,  Champlain,  Cheritree, 
Chosebro,  Church,  Clark,  Clinton,  Cochran,  Cola- 
han,  Comstock,  Conger,  Cooke,  Corbett,  0.  C. 
Dwight,  T.  W.  Dwight,  Eddy,  Ely.  Kndress, 
Evarts,  Ferry,  Flagler,  Francis,  Frank,  Fuller,  Pul- 
lerton,  Garvin,  G<wdrich,  Gould,  Grant  Greeley, 
Gross,  Hand,  Harris,  Hatch,  Hiscock,  Hitchcock, 
Hitchman,  Houston,  Huntington,  Hutchins,  Jarvis, 
Eernan,  Krum,  Landon,  Larrcmore,  Law,  A.  Law- 
rence, A.  R.  Lawrence,  Lee,  Livingston,  Loew,  Low- 
rey,  Ludington,  Magcc.Masten,  Mattice,  McDonald, 
Merrill,  Merritt,  Merwin,  Miller,  Monell,  More,  Mor- 
ris, Murphy,  Nelson,  Opdyke,  Paige,  A.  J.  Parker, 
Potter,  President,  Prindle,  Prosser.  Rathbur,  Rey- 
nolds, Robertson,  Rogers,  Rolfe,  Root^  Roy.  Rum- 
sey,  A.  B.  Russell,  Schell,  Schoonmaker,  Seaver, 
Seymour,  Silvester,  Sheldon,  Sherman,  Smith, 
Spencer,  Stratton,  Tappen,  M.  I.  Townsend,  S. 
Townsend,  Van  Campen,  Van  Cott,  Verplanck, 
Wakeman,  Weed,  Wickham,  Williams — 125. 

Mr.  MORRIS  —  I  move  that  the  Convention 
take  a  recess  until  four  o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
Morris,  and  declared  carried. 

So  the  Convention  took  a  recess  until  fbur 
o'clock. 


Afternoon  Session. 

The  Convention  re-assembled  at  four  o'clock 
and  resumed  the  consideration  of  the  report  of 
the  Committee  on  the  Right  of  Suffrage  and  the 
Qualifications  to  Hold  Office,  as  reported  from  the 
Committee  of  the  Whole. 

Mr.  BICKFORD  —  I  move  to  strike  out  of  the 
first  line  of  section  one  the  words  **  twenty-one," 
and  insert  in  lieu  thereof  tho  word  **  eighteen.** 
The  object  of  the  amendment  is,  of  course,  to 
grant  to  all  persons  of  tlie  age  of  eighteen  years 
the  right  to  vote  on  the  same  terms  as  others ;  in 
other  words,  to  alter  the  age  at  which  men  shall 
become  entitled  to  exercise  the  elective  franchise 
from  twenty-one  to  eighteen.  It  differs  very  mate- 
rially from  the  ameodment  which  I  offered  in  Com- 
mittee of  tlie  Whole,  which  included  only  those  per- 
sons bom  in  this  iStatc,  and  who  also  had  always 
I  resided  in  this  State,  who  had  attained  the. age  of 
eighteen  years.  I  will  not  repeat  the  arguoenti 
I  advanced  yesterday  m  favor  of  allowioif  thift 
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if  no  other  gentleman  wishes  to  speak  in  favor  of 
the  amendment  than  the  gentleman  who  has 
obtained  the  floor  [Mr.  Xeman],  and  he  yields  to 
me,  I  have  the  right  to  the  floor. 

The  PRESIDENT— The  Chair  does  not  put 
that  construction  on  the  rule. 

Mr.  KERN  AN— I  do  not  know,  Mr.  President, 
wliat  may  happen  in  the  future,  but  I  shall  greatly 
regret  on  account  of  the  welfare  of  this  republic, 
founded  on  the  Constitution  of  the  United  States, 
if  the  time  ever  comes  when  the  people  of  the 
several  States  shall  deem  it  wise  to  surrender  to 
the  federal  government  the  right  to  declare  who 
shall  exercise  the  right  of  sufirage  in  each  of  those 
States.  When  that  time  shall  have  arrived,  I  sub- 
mit that  we  will  have  entirely  changed  the  form  of 
our  government,  and  will  have  progressed  very  far 
toward  making  a  consolidated  government  rather 
than  the  one  which  has  worked  so  well  But, 
sir,  as  yet  no  such  thing  is  clainied  to  have  oc- 
curred. It  is  conceded  that  to-day,  at  least,  un- 
der the  Constitution  of  the  United  States,  as  it 
now  is,  the  people  of  this  State  have  this  right, 
and  that  Congress  has  no  authority  to  declare  who 
shall  be  electors  in  the  State  of  New  York,  or 
anj  other  State.  That  being  true  as  constitu- 
tional law,  and  this  body  being  here  as  delegates 
of  the  people  of  this  State  to  frame  a  Constitution  to 
be  submitted  to  them,  declaring  who  shall  exercise 
the  elective  suffrage  in  this  State,it  seems  to  me  that 
we  fail  in  our  duty  if,  in  view  of  the  agitation  here 
and  elsewhere,  we  do  not  at  least  affirm  that  the 
people  who  sent  us  here  have  that  right,  and  that 
we  do  not  propose  to  abdicate  it.  I  say  this 
not  only  in  reference  to  what  is  agitated  else- 
where, but  in  reference  to  a  resolution  which,  to 
my  surprise,  I  And  printed  and  upon  our  tables, 
although  it  has  not  been  called  up  for  considera- 
tion. One  of  the  delegates  of  the  people  of  this 
State,  sitting  in  this  lK>dy  [Mr.  Wales],  under  a 
Constitution  and  laws  which  vest  in  the  people  of 
the  State,  the  trust  of  regulating  the  right  of  suf- 
frage, has  put  before  us  a  resolution  which  reads 
in  this  wise,  ia  a  portion  of  its  preamble : 

"  Whereas,  The  Executive  and  the  Legislature 
of  each  State  are,  for  certain  purposes,  ihe  agenis 
ot  the  United  SUtes." 

When  and  how  did  the  Legislature  of  ^e  State 
of  New  York,  intrusted  by  the  people  of  the 
State  with  the  power  to  make  laws,  and  being 
amenable  to  them,  become  an  agent  of  the  Federal 
government.  If  it  be  an  agent  of  the  Federal 
government,  it  is  bound  to  do  the  will  of  that 
government,  instead  of  being  the  law-making 
power  of  the  people  of  this  State,  subject  to  the 
Constitution  of  the  United  States.  Under  that 
extraordinary  preamble,  a  resolution  is  proposed 
which  instructs  the  Committee  on  the  Bight  of 
Suffrage  of  this  body  to  inquire  into  the  expedi- 
ency of  authorizing,  by  a  constitutional  provision, 
the  Legislature  of  the  State  to  accept  a  system  of 
suffrage  whidi  shall  be  prescribed  and  promul- 
gated by  the  Federal  government  When  and 
how  did  tills  Convention  derive  authority  to  invite 
the  Federal  government  to  take  from  the  people 
of  this  State  their  clear  and  exclusive  power  to 
regulate  the  exercise  of  the  elective  franchise  in 
this  State.  This  power  is  essential  to  the  good 
government  of  tlie  State.     It  is  essential  to  the 


preservation  of  the  rights  of  the  people  of  the 
State  reserved  to  them  by  the  Federal  Constitution, 
and  it  is  essential  to  the  perpetuity  of  the  union 
of  the  States  as  it  was  formed.  I  trust  we  do 
not  propose  to  surrender  this  power  [Here  the 
gavel  fell]. 

Mr.  E.  BROOKS— I  call  for  the  ayes  and  noes. 

Mr.CARPENTER— I  move  that  the  amendment 
of  the  gentleman  from  Onondaga  [Mr.  Comstock], 
be  referred  to  the  Committee  on  the  Preamble, 
and  the  Bill  of  Rights. 

SEVERAL  MEMBERS— No !  Not 

The  PRESIDENT— Does  the  gentleman  from 
Dutchess  [Mr.  Carpenter]  insist  on  bis  motion  to 
refer? 

Mr.  CARPENTER— I  withdraw  it 

A  suflcient  number  seconding  the  call  for  the 
ayes  and  noes,  they  were  ordered. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Comstock. 

The  name  of  Mr.  Baricer  was  called. 

Mr.  BARKER— I  desire  to  be  excused  from  vot- 
ing. I  do  not  regard  the  preamble  or  the  resolu- 
tion as  necessaiy  to  protect  our  rights  or  define 
them.  Nor  do  I  think  it  necessary  for  this  Conven- 
tion to  instruct  the  Senate  of  the  United  States  as  to 
how  and  wherein  they  shall  amend  the  Federal  Con- 
stitution. But  when  that  proposition  comes  to  this 
State  to  be  ratified,  I  shall  be  found  as  I  now  am, 
advocating  the  unqualified  right  of  the  people  of 
this  State  to  define  who  are  its  electors.  I  wiUi- 
draw  my  excuse  and  vote  no. 

The  PRESIDENT— The  gentleman  cannot 
withdraw  his  excuse  without  the  consent  of  the 
Convention.  Is  there  any  objection  There  being 
no  objection,  the  gentleman  will  be  recorded  in  the 
negative. 

The  amendment  of  Mr.  Comstock,  was  declared 
lost  by  the  following  vote. 

Ayes — Messrs.  Barnard,  Barto,  Bergen,  E. 
Brooks,  Burrill,  Cassidy,  Champlain,  (Sesebro, 
Church,  Cochran,  Colahan,  Comstock,  Conger, 
Coming,  Daly,  Gktrvin,  Gross,  Hardenburgh, 
Hitchman,  Jarvis,  Kernan,  Larremore,  Law,  A. 
R.  Lawrence,  Livingston,  Loew,  Lowrey,  Mieikgee, 
Masten,  Mattice,  Monell,  More,  Morris,  Murphy, 
Nelson,  Paige,  A.  J.  Parker,  Potter,  Robertson, 
Rolfe,  ScheU,  Schoonmaker,  Seymour,  Ti^pen, 
Tucker,  Veeder,  Yerplanck,  Weed,  Wickluun, 
Young — 50. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Archer,  Axtell,  Baker, 
Ballard,  Barker,  Beadle,  Beals,  Beckwith,  Bell, 
Bickford,  Bowen,  E.  P.  Brooks,  E.  A.  Brown,  W. 
C.  Brown,  Carpenter,  Case,  Cheritree,  Clinton, 
Cooke,  Corbett,  Curtis,  Duganne,  C.  C.  Dwight, 
T.  W.  Dwight,  Eddy,  Ely,  Endress,  Evarts,  Far- 
num,  Ferry,  Field,  Flagler,  Folger,  Fowler,  Fran- 
cis, Frank,  Fuller,  Fullerton,  Goodrich,  Grould, 
Grant,  Graves,  Greeley,  Hadley,  Hammond,  Hand, 
Harris,  Hiscock,  Hitchcock,  Houston,  Hunting- 
ton, Hutchins,  Kinney,,  Krum,  Landon,  Lapham, 
A.  Lawrence,  M.  H.  Lawrence,  Lee,  Ludington, 
McDonald,  Merrill,  Merritt,  Merwin,  Ifiller, 
Opdyke,  Pond,  President,  Prindle,  Prosser, 
Rathbun,  Reynolds,  Root,  Rumsey,  Seaver,  SU- 
vester,  Sheldon,  Sherman,  Smith,  Spencer,  M.  L 
Townsend,  Yan  Campen,  Van  Cott,  Wakemaa, 
Wales,  WiUiams— 91. 
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ronce,  heo^  Livinpjitou.  Lowrey,  Liidinglon, 
Ifagce,  Matticc,  McDouuld,  McTriU,  Merritt,  Mer- 
win,  Miller,  Opdykc,  Paigo,  A.  J.  Parker,  Potter, 
Preaident,  Prindle,  Prossur,  Kathbun,  Reynolds, 
Rolle,  Root,  Roy,  Rumsey,  A.  D.  Rupsell,  Schell, 
Seaver,  Seymour,  Silvester,  Sheldon,  Sherman, 
Smith,  Spencer,  M.  I.  Townsend,  S.  Townsend, 
Van  dampen.  Van  Cott^  Wakeman,  Wales,  Wick- 
ham,  Williams— 106. 

Mr.  CASSIDY — I  oflfer  the  amendment  which  I 
ciTered  in  the  Committee  of  the  Whole. 

The  SECRETARY  proceeded  to  read  the  amend- 
:iient|  as  follows : 

Add  to  the  section  the  following : 
This  section  shall  not  apply  to  any  man  of  color 
who  shall  not  bo  an  actual  resident  of  this  State, 
at  the  time  when  this  Constitution  sliall  go  into 
operation,  unless  such  man  of  color,  at  the  time 
when  he  may  offer  his  vote,  shall  have  been  for 
Ave  years  immediately  preceding,  an  actual  resi- 
dent of  the  State. 

Mr.  CASSIDY— The  object  of  this  amendment 
is  not  to  require  of  any  of  the  present  colored 
population  of  the  State  of  New  York,  but  the  fu- 
ture colored  population,  the  same  conditions  that 
are  exacted  of  foreign  bom  citizens.  1  ae*<iro  to 
Hay  nothing  in  advocacy  of  this  amendment  for 
it  speaks  for  itself.  Whatever  of  equity  or  pro- 
priety there  is  in  it  will  be  apparent  on  the  mere 
face  of  the  statement.  I  desire  to  Fay,  however, 
on  this  occasion,  in  reference  to  my  vote 
on  the  question  of  suffrage  for  women, 
that  it  was  controlled  by  tlie  consideration, 
that  under  tlie  ruling  of  the  chnirmau  of  the  Com- 
mittee of  the  Whole,  the  question  was  not  in  a 
shape  to  be  submitted  separately.  Whenever 
those  who  have  charge  of  that  measure  shall  place 
it  in  a  shape  where  it  may  bo  submitted  to  tlie 
popular  vote,  I  shall  redeem  the  pledge  I  made  in 
the  early  part  of  the  debates  on  this  subject,  and 
Tote  for  such  submission.  I  call  for  the  ayes  and 
noes  on  my  amendment. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  tlien  put  on  the  amendment 
of  Mr.  Cassidy,  and  the  Secretary  proceeded  with 
the  call 
The  name  of  Mr.  Masten  was  called. 
Mr.  MASTEN  — Mr.  President,  as  this  amend- 
ment is  to  affect  the  colored  gentleman,  it  is  wiUiin 
the  agreement  I  made  with  Judge  Ketchum.  and 
I  ask  to  be  excused  from  voting. 

The  amendment  of  Mr.  Cassidy  was  lost  by  the 
following  vote : 

.  Aye8 — Messrs.  Bergen,  E.  Brooks,  Burrill,  Cas- 
sidy, Champlain,  Chcsebro,  Church,  Cochran,  Col- 
ahan,  Comstock,  Coming,  Garvin,  Hardenburgh, 
Hitchman,  Jarvis,  Kcmaii,  Larremoro,  A.  R. 
Lawrence,  Livingston,  Loew,  Lowrey,  Iklagoe, 
Mattice,  Monell,  More,  Morris,  Murphy  Nelson, 
A.  J.  Parker,  Potter,  Robertson,  A.  D.  Russell, 
Schell,  Tappen,  Tucker,  Veeder,  Verplanck, 
Wickliam— 38.    . 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Archer,  ^Vxtell,  Baker, 
Ballard,  Barker,  Barnard,  Beadle,  Beuls,  Beck- 
with,  Bell,  Bickford,  Bowen,  E.  A.  Brown,  W.  C. 
Brown,  Carpenter,  Case,  Chcritroe,  Clark,  Clinton, 
Corh&tt,  Curtis,  Daly,  Dugunno,  C.  C.  Dwight,  T. 


W.  Dwight,  Eddy,  Ely,  Endress,  Evart?,  Paraum. 
Ferry,  Keld,  Flagler,  Folgor,  Fowler,  Francis, 
Frank,  Fuller,  Goodrich,  Gould,  Grant,  Oraves, 
Oroeley,  Gross,  Hadley,  Hammond,  Harris,  His- 
cock,  Hitchcock,  Houston,  Huntington,  Hutchins, 
Kinney,  Kmm,  Landoo,  Lapham,  A.  Lawrence, 
M.  H.  Lawrence,  Leo,  Ludington,  McDonald,  Mer- 
rill, Merritt,  Merwin,  Miller,  Opdyke,  Paige,  Pond. 
President,  Prindle,  Prosser,  Ralhbun,  Reynolds, 
Rolfe,  Root,  Rumsey,  Seaver,  Seymour,  Silvester, 
Sheldon,  Sherman,  Smitli,  Spencer,  M.  L  Town- 
send,  Van  Campen,  Van  Cott,  Wakeman,  Wales, 
Williams— 94. 

Mr.  T.  W.  DWIGHT— I  offer  this  amendment: 

The  SECRETARY  proceeded  to  read  the  amend- 
ment, as  follows : 

In  the  first  line  insert  after  the  word  "  citizen," 
the  words  "  of  the  United  States,"  so  that  it  will 
read,  **  evt^ry  male  citizen  of  the  United  States  of 
the  age  of  twenty-one  years,  who  shall  have  been 
for  ten  days  a  dtizen,"  eta 

Mr.  T.  W.  DWIGHT  —Tlie  reason  why  I  offer 
tliLs  amendment  is  tliat  I  think  it  is  desirable  that 
we  should  fix  in  this  Constitution  the  fact  that 
citizens  of  the  United  States  are  entitled  to  suf- 
frage. Now  the  mode,  as  I  unlerstand  it,  in 
which,  practically,  a  person  becomes  a  citizen  of  a 
State  is  through  citizenship  of  the  United  States, 
and  that  may  bo  either  through  birth  or  naturali- 
zation. The  only  objection  I  have  heard  urgetl  to 
the  insertion  of  this  clause  is  a  dictum  in  the  Dr^d 
Scott  case,  in  which  it  has  been  thought  that  there 
was' something  said  by  the  court  adverse  to  the  col- 
ored man  having  a  citizenship  of  the  United  States. 
But,  if  I  remember  that  decision,  the  precise  point 
decided  was  that  the  colored  man  was  not  a  citi- 
zen of  a  State,  and  that  was  the  only  point  tliat 
was  really  decided  in  the  case.  Scott  brought  an 
action  against  Sandford,  in  the  United  States 
Court,  in  the  District  of  Missouri,  for  his  freedom, 
on  the  ground  that  ho  could  sue  in  that 
court,  being  a  citizen  of  one  State  suing  a  citizen 
of  another  State,  in  accordance  with  the  well 
known  provision  in  the  United  States  Con- 
stitution. The  court  decided  that  he  could  not 
sue  on  that  ground  for  he  was  not  a  citizen  of 
a  State.  There  is  no  decision  that  the  colored 
man  cannot  be  a  citizen  of  the  United  States,  nor 
is  there  likely  to  be  one,  because  Chief  Justice 
Taney  pronounced  that  decision  on  the  theory  that 
the  colored  man  was  degraded.  But  that  has  been 
changed  by  the  war,  and  no  court  will  in  my  opin- 
ion ever  decide  that  a  colored  man  is  not  a  citizen 
of  the  United  States.  If  I  understand  the  provi- 
sions of  the  civil  rights  bill,  it  was  one  of  its  ob- 
jects to  establish  the  citizenship  of  the  negro.  I 
am  unwilling  that  the  Convention  by  striking  ont 
tlie  clause  reported  by  the  committee  shall  indorse 
the  idea  that  a  colored  man  cannot  be  a  citizen  of 
the  United  States.  More  than  this,  I  desire  that 
this  clause  be  inserted,  as  we  thereby  recognize 
our  paramount  allegiance  to  the  United  States,  and 
repudiate  the  doctrine  of  State  rights.  For  these 
reasons  I  am  desirous  that  this  amendment  slioold 
prevail 

Mr.  ANDREWS— As  I  understand  the  decision 

in  the  Dred  Scott  case,  referred  to  by  the  gratltf- 

man  from  Oneida  [Mr.  T.  W.  Dwight],  it  was  6i^ 

>  cided  by  the  court,  and  in  that  decision  to 
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United  States.  Now,  you  remember,  Mr. 
President  that  when  I  spoke  first  on  the 
question  of  suffirage,  I  brought^  to  the  at- 
tention of  this  Convention  a  law  of  the 
State  of  New  York,  passed  in  1825,  and  not  yet 
repealed,  that  a  person  of  foreign  birth,  having 
declared  his  intentions,  was  permitted  to  hold  real 
estate,  was  held  subject  to  miUtary  duty,  though 
he  was  not  by  that  act  permitted  to  vote.  Such  a 
person  is  now,  imder  the  laws  of  the  State  of 
New  York,  for  aught  I  know  to  the  contrary,  still 
liable  to  military  duty,  and  the  great  reason  has 
been  urged  for  the  extension  of  the  elective  fran- 
chise to  a  certain  class  of  the  population  is  that 
tliey  have  been  held  subject  to  military  duty. 
Therefore  I  can  see  no  objection  whatever  on  con- 
stitutional reasons  to  the  passage  of  the  amend- 
ment offered  by  the  gentleman  from  New  York 
r&ir.  Gross]  with  this  proviso  in  it  And  as 
I  do  not  desire  to  detain  the  Convention  save  to 
rectify  the  ground  of  the  opinion  on  which  I  gave 
Riy  vote,  I  shall  not  ask  for  the  ayes  and  noes  but 
will  be  content  with  a  count. 

The  question  was  put  on  the  amendment  of 
Mr.  Conger,  and  was  declared  lost. 

Mr.  WALES — ^I  oflfer  the  following  amendment 
to  the  first  section  and  move  that  it  be  inserted  at 
the  end  of  the  tenth  line : 

"  Provided  that  every  woman  of  the  age  of 
twenty-one  years  who  shall  possess  the  other 
qualifications  of  male  dtizons,  and  whose  name 
^all  appear  upon  the  assessment  roll,  and  who 
shall  have  paid  a  tax  on  personal  property  or  on 
real  estate,  shall  have  the  same  right  to  vote, 
that  male  citizens  have."    [Laughter.] 

Mr.  WALES— I  do  not  ask,  Mr.  President, 
that  this  amendment  be  adopted,  because  suffirage 
is  or  is  not  a  natural  right,  nor  because  it  is  or  is 
not  a  conventional  privilege ;  but  I  do  ask  the 
members  of  this  Convention  to  place  it  in  the 
Constitution  as  an  act  of  justice  to  those  for 
whose  benefit  I  offer  it ;  and  in  honor  of  tiie 
fathers  who,  in  the  primal  days  of  the  republic, 
nay,  before  the  foundations  of  the  government 
were  cemented  by  the  blood  of  its  martyrs,  made 
it  a  fundamental  principle  of  American  states- 
manship, that  there  should  be  no  taxation  without 
representation. 

Mr.  E.  A.  BROWN— I  must  say,  Mr.  President, 
I  have  been  not  a  little  pressed  with  these  proposi- 
tions to  allow  women  to  vote,  and  to  allow  the 
nice  boys  of  eighteen  years  of  age  also  to  vote. 
Bat,  I  feel  somewhat  relieved  by  tiie  proposition 
of  the  gentleman  from  Sullivan  [Mr.  Wales],  for 
if  I  understand  the  amendment,  it  removes  ofie 
of  my  main  objections  to  women  voting.  It  pro- 
vides that  when  they  come  to  possess  all  the 
**  other  qualifications  of  men."  [Laughter] 
That  is  to  say,  when  they  become  men 
they  shall  vote.  When  that  change  comes 
about,  my  objection  to  their  voting  will  ^^ease. 
I  desire  to  say  further,  that  the  only  objection 
that  I  have  to  their  voting,  is  that  they  are 
women.  I  object  because  they  are  women  and 
for  no  other  reason.  As  women,  they  are  intrusted 
by  nature  with  providing  for  the  renewing  of  the 
race  of  men ;  they  are  called  upon  to  take  charge, 
not  only  of  the  tender  infant,  from  the  time  of 
its  birth,  but  ther  are  by  necessity  intrusted  with 


its  development  before  that  time  and  under  cir- 
cumstances which  require  in  the  very  nature  of 
things  a  separation  fh>m,  a  relief  from,  as  many 
cares  as  it  is  possible  to  withdraw  ttom  them. 
And,  sir,  it  is  impossible  for  scientific  men,  for 
naturalists,  or  for  any  class  of  learned  people  to 
determine  what  a  terrible  effect  would  be  pro- 
duced upon  the  rising  generation  of  this  country, 
if  we  were  to  add  to  the  burdens,  responsibilities, 
and  the  distractions  of  women's  life  the  burden 
and  the  distractions,  and  the  responsibilities  of 
voting.  Now,  sir,  if  the  amendment  removes  the 
difference  between  man  and  woman,  I  am  deci- 
dedly in  favor  of  it.    [Laughter]. 

Mr.  GRAVES  —I  rise  for  the  purpose  of  making 
an  inquiry  whether  that  part  of  the  amendment 
offered,  was  not  intended  to  have  the  woman's  ^res- 
idence the  same  length  of  time  as  that  of  a  man's, 
and  does  it  not  mean  that,  when  it  says  *'  possess 
the  other  qualifications  of  the  men;"  was  not  that 
the  intention  of  the  mover  7 

Mr.  WALES  —  The  intention  was  to  have  the 
woman's  qualification  to  vote  the  same  as  those  of 
the  male  citizen,  i|Bd  I  did  so  express  myself, 
notwithstandbg  the'  merriment  that  was  made. 
I  will,  however,  withdraw  the  word  "  other." 

The  question  was  put  on  the  amendment  of  Mr. 
Wales  and  was  declared  lost 

The  SECRETARY  then  proceeded  to  read  the 
second  section  as  follows: 

"  Ssa  2.  No  person  who  shall  receive,  expect 
to  receive,  pay,  or  offer  or  promise  to  pay,  contri- 
bute, or  offer  or  promise  to  contribute  to  another 
to  be  paid  or  used,  any  money,  or  other  valuable 
thing,  as  a  compensation  or  reward  for  a  vote  to 
be  given  at  an  election,  shall  vote  at  such  election ; 
and  upon  challenge  for  such  cause,  the  person  so 
challenged  shall,  before  the  inspectors  receive  his 
vote,  swear  or  afl&rm,  before  Such  inspectors,  that 
he  has  not  received,  does  not  expect  to  receive, 
has  not  paid,  nor  offered  or  promised  to  pay, 
contributed,  nor  o£p9red  or  promised  to 
contribute  to  others,  to  be  paid  or 
used,  any  money  or  other  valuable  thing,  as  a 
compensation  or  reward  for  a  vote,  to  be  given  at 
such  election.  Laws  shall  be  passed  excluding 
from  the  right  of  suffhige  idiots,  lunatics,  and  all 
persons  who  may  have  been  or  may  be  convicted 
of  bribery,  or  of  any  inftoous  crime,  and  aU  per- 
sons who  have  been  voluntarily  engaged  in  rebel- 
lion against  the  United  States,  unless  pardoned  by 
the  President  of  the  United  States  or  the  Governor 
of  the  State  of  New  York.  Laws  shall  be  passed 
for  punishing  and  for  depriving  of  the  right  of 
suffrage,  and  exdudmg  on  challenge,  persons  who 
shall  pay  or  contribute,  or  agree  to  pay  or  contri- 
bute, or  who  shall  receive  or  agree  to  receive  any 
money,  property  or  valuable  thing  to  promote  the 
election  of  any  particular  candidate  or  ticket,  or 
who  shall  make  or  be  interested  in  any  bet  or 
wager  dependent  upon  the  result  of  any  election. 
The  payment  of  the  expenses  of  printing,  of  the 
drculation  of  papers  and  documents  previous  to 
any  election,  are  excepted  from  the  operation  of 
this  section. 

Mr.  GRANT— I  offer  the  following  amendment 
to  the  second  section : 

Any  person  convicted  of  receiving  a  bribe  to 
'influence  his  action,  or  failure  to  act,  in  the  dis- 
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ciarge  of  his  duties  as  member  of  the  LegiiAa- 
tiiro  or  of  any  other  public  office  or  trust  to  which 
he  has  been  elected  or  appointed,  shall  not  be 
allowed  to  vote  in  this  State,  unless  pardoned  by 
the  Grovernor,  with  the  consent  of  the  Senate  by 
a  two-thirds  vote. 

Mr.  VERPL  ANCK— I  rise  to  a  point  of  order. 

Mr.  GRANT — ^I  offer  this   amendment  at  the 
end  of  the  first  seption.    It  is  designed,  mainly, 
as  will  be  discovered  from  its  terms,  to  reach  cases 
of  members   of  the  Legislature  who  have  been 
bribed.    Sir,  bribery  in  legislative  action  is  one  of 
tlie  greatest  and  growing  evils  of  which  men  of  all 
parties  constantly  complain.    That  members  of 
our  Legislature    are  bribed,  not  singly,  but  by 
working  majorities,  is  no  longer  disputed,  and  by  the 
provisions  of  this  rC'Port  as  amended  so  far,  the 
whole  subject  of  bribery  is  submitted  to  the  action 
of  the  Legislature.    The  first  point  I  make  is  that 
it  is  folly  on  the  part  of  this  Convention  to  submit 
the  subject  of  bribery  in  the  Legislature  to  legis- 
lative action.    When  the  Legislature  itself  is  cor* 
nipt  do  we  expect  it  to  punisji  its  own  corruption? 
Why,  sir,  we  might  as  wpl  submit  it  to  the 
scholars  in  a  school,  who  are  constantly  trans- 
gressing a  rule  or  law  of  the  school  to  provide 
and  inflict  punishment  for  the  violation  of  that  law ; 
we  might  as  well  submit  the  question  of  punish- 
ment of  misdemeanors  to  classes  of  the  commu- 
nity who  are  alleged  to  be  constantly  guilty  of 
those  misdemeanors.    Again,  sir,  the  amendment 
I  offer  proposes  to  disfranchise  the  men  only 
who  receive   the    bribe.    Sir,   so   long   as  we 
shall  depend  upon  loose  legislative  provisions  to 
put  an  end  to  bribery  in  the  Legislature  whereby 
the  man  who  ofibrs  the  bribe  and  the  man  who 
receives  it  are  to  be    considered   alike  guilty, 
and   neither   compellable    witnesses   to   testify 
against  his  partner  in  guilt,  under  the  rule  by 
which  he  need  not  furnish  evidence  for  his  own 
conviction,  the  bribery  acts  will  remain  a  nullity 
on  every  statute  book.    So  long  as  our  laws  pro- 
vide that  the  man  who  offers  the  bribe  shall  be  in 
the  same  category  with  the  man  who  receives  it, 
so  long  you  put  an  end  to  the  chances  for  judicial 
conviction,  you  put  an  end  to  even  a  prospect 
that  you  may  ever  reach  the  man  who  receives 
the  bribe.    Self  protection  locks  the  mouth  of 
each  as  to  all  judicial  inquiry  against  the  other. 
Sir,  I  believe  it  to  be  necessary  that  we  should 
turn  loose  one  of  the  guilty  pair,  that  we  may  use 
him  against  the  other,  and  I  select  fh>m  the  two, 
for    disfranchisement   the    one    most    g^uilty,   I 
select  the  one  whose  honor  and  trust,  and  oath 
have  all  been  violated.    He  is  the  member  who 
has  taken  the  office,  he  is  the  man  in  whom  we 
have  reposed  a  trust.    He  is  the  man  whose  vicious 
act  constitutes  the  injury,  the  wrong,  and  the  guilt 
of  which  we  complain.    Now,  sir,  I  think  that  we 
should  carefully  consider  this  amendment  and  adopt 
it  as  a  part  of  our  fundamental  law,  so  that  the 
members  of  the  Legislature  may  read  from  their 
Bed  Books  uot  that  they  may  pass  laws  punishing 
bribery,  but  that  members  of  the  Legislature  may 
be  convicted  of  bribery  by  allowing  the  man  who 
pays  the  bribe  to  testify  agamst  them  on  the 
trial  without  criminating  himself,   and  that  if 
proved  guilty,  they  shall  be  forever  disfranchised, 
and  vie  will  do  more  than  has  yet  been  done  to 


eradicate  oorraption  fi*om  the  legidatlve  branch 
of  the  government 

The  five  minutes  having  expired  the  gavel  fell 

The  question  was  put  on  the  amendment  of  Mr. 
Grant,  and  it  was  declared  lost 

Mr.  FIELD — I  offer  the  following  amendment: 
"After  the  end  of  the  twelfth  line  insert — 

The  PRESIDENT— The  Chair  will  inform  tiie 
gentleman  that  that  line  has  been  stricken  out 

Mr.  FIELD  — The  twelfth  Une  of  the  third 
section  — 

The  PRESIDENT— We  have  not  yet  reached 
the  third  section. 

Mr.  DWIGHT— Before  completing  the  third 
section,  I  move  to  reconsider  the  vote  by  which 
the  part  of  the  first  section  was  stricken  out. 

The  PRESIDENT— That  can  only  be  made  by 
unanimous  consent 

Objection  being  made,  the  motion  was  laid  on 
the  table. 

Mr.  CHURCH- 1  offer  the  following  amend- 
ment: 

Amend  the  section  by  inserting  after  the  word 
"people,"  in  the  seventh  and  eighth  lines,  the 
words  "and  upon  all  questions  which  may  be 
submitted  to  the  vote  of  the  people." 

Mr.  CHURCH  — This  section  prescribes  the 
qualifications  of  voters  for  all  officers  that  now  are 
or  hereafter  may  be  elected  by  the  people.  It 
seems  to  me  proper  that  the  same  qualifications 
should  exist  upon  all  questions  which  may  be  sub- 
mitted to  the  vote  of  the  people.  There  are  a 
great  many  questions  that  the  Legislature  may 
8ubmit--questions  provided  in  the  Constitution, 
such  as  questions  of  debt,  and  others.  Unless 
we  insert  this  provision  it  will  be  in  the  power  of 
the  Legislature  to  prescribe  qualifications  for 
electors  for  that  particular  election,  and  they  may 
enlarge  the  elective  franchise  or  restrict  it  at  their 
pleasure.  It  seems  to  me  we  should  have  the 
same  rule  applied  to  the  election  of  all  officers, 
and  to  all  other  questions  on  which  the  people 
will  vote. 

Mr.  FOLGER — It  seems  to  me  that  the  case 
suggested  by  the  gentleman  from  Orleans  [Mr. 
Church]  may  very  well  occur;  that  some  Legisla- 
ture, desirous  of  procunng  the  indorsement  by  the 
people  of,  for  instance,  a  debt  proposed  to  be 
incurred,  may  provide  that  the  question  shall  be 
submitted  to  the  consideration  of  the  people 
differentiy  than  the  Constitution  provides  for  the 
election  of  officers,  and  in  my  judgment  it  is 
proper  to  guard  against  that  But  I  should  wish 
before  voting  for  it  to  restrict  the  application  of 
the  amendment  of  the  gentieman  fh>m  Orleans 
[Mr.  Church]  to  such  questions  as  are  provided 
for  in  the  Constitution  itself  to  be  submitted, 
and  therefore  I  move  to  amend  the  amendment  as 
follows: 

Strike  out  the  word  "may"  and  insert  in  lieu 
thereof  the  words  "are  required  bytheprovisloDa 
of  this  Constitution  to." 

Mr.  E.  A.  BROWN— I  wish  to  remark  that  any 
article  which  provides  for  submitting  a  question 
of  debt  should  provide  that  such  questions 
should  be  submitted  to  the  legal  voters  of  the 
State.  The  Constitution  does  not  now  authorize 
the  Legislature  when  it  authorizes  it  to  submit 
such  questions,  to  submit  to  any  otiier  than  the 
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kgal  TOtera  of  the  Stste.  It  seems  to  sie  the 
amendment  is  entirely  unnecessary. 

Mr.  C0M8T0CK--I  wish  to  ask  the  gentle- 
man from  Orleans  [Mr.  Church]  to  accept  a  alight 
amendment  by  adding  the  words  **  of  the  State 
a4  large  "  so  as  to  avoid  the  question  of  munici- 
pal carters. 

Mr.  CHUROH— Gertamly ;  I  did  not  thmk  there 
was  any  doubt  under  my  amendment.  If  there 
is  I  accept  it. 

Mr.  SMITH — I  do  not  quite  understand  the 
object  of  the  amendment,  proposed  by  the  gentle- 
aoan  from  Ontario  [Mr.  Folger],  and  before  voting 
should  like  to  do  so.  I  suppose  all  questions  to  be 
submitted  to  the  people  rdate  to  the  administration 
of  the  affairs  of  the  State,  and  we  are  now  de- 
termining a  rule  as  to  who  shall  participate  in  the 
government  of  the  State.  Why  ^oald  one  dass 
TOte  upon  questions  submitted  by  a  provision  in 
^be  Constitution,  and  another  dass  vote  on  ques- 
tiona  submitted  by  act  of  the  Legislature?  I  do 
not  quite  understand  the  reason  of  the  distinction. 

Mr.  FOLGER  —  If  I  may  be  allowed  to  anawer, 
I  will,  thou^  perhaps  the  reason  may  not  be  a 
good  one.  It  is  just  the  same  reason  I  stated  in 
reply  to  the  gentleman  from  Onondaga  [Mr.  Com- 
atock]  when  he  offered  hia  amendment  in  the 
Gommittee  of  the  Whole,  to  wit:  that  I  oonaid- 
•red  the  Legislature,  in  paaAng  an  enabling  act 
for  the  calling  of  a  Convention  to  reviae  the  Con- 
stitution, has  a  right  to  indnde  in  the  electoral 
body  persona  who  are  not  authorised  by  the  Con- 
stitution to  be  amended  to  vote  for  delegates.  I 
wi^  eapecially  to  except  that  power  from  the 
restrictions  proposed  to  be  inserted  In  this  Con- 
stitution by  the  amendment  of  the  gentleman  from 
Orieans  [Mr.  Church],  although  perhaps  it  is  not 
neeessary. 

Mr.  SMITH  — I  asked  the  questkm  for  infor- 
mation, and  will  say  that  the  reason  given  for  it 
18  the  reason  why  I  shall  vote  against  it 

The  question  waa  then  put  on  the  amendment 
€i  Mr.  Folger  and  it  waa  declared  lost 

The  PRESIDENT  announced  the  question  to 
be  on  the  amendment  of  Mr.  Church. 

The  name  of  Mr.  Folger  was  called. 

Mr.  FOLQER — ^I  ask  to  be  excused  from  voUng. 
Without  the  amendment  which  I  proposed  as  an 
amendment  to  the  amendment  of  the  gentleman 
from  Orleans  [Mr.  Church],  I  conceive  it  to  be 
misohievoos  and  dangerous;  with  this  explana- 
tion I  ask  to  withdraw  my  request  to  be  excused, 
and  if  allowed  to  vote  I  will  vote  no. 

There  being  no  objection,  Mr.  Folger  waa  re- 
«>rded  in  the  negative. 

Mr.  M.  L  TOWNSEND— I  ask  to  be  excused  on 
the  ground  that  I  have  not  heard  thia  question 
discussed  and  do  not  understand  its  bearings. 

The  question  was  put  on  granting  the  request 
of  Mr.  M.  L  Townsend  and  it  waa  declared  car- 
ried. 

The  amendment  of  Mr.  Church  waa  declared 
carried  by  the  following  vote : 

Ayea — ^Meaars.  A.  F.  Alleu,  Axtell,  Baker,  Bar- 
ker, Barnard,  Barto,  Bergen,  E.  Brooks,  £.  P. 
Brooks,  Burrill,  Carpenter,  Cassidy,  Cbamplain, 
Cheritree,  Chesebro,  Church,  Clark,  Clinton,  Coch- 
ran, ColiUum,  Comstock,  Conger,  Coming,  Ferry, 
Frank,  Fuller,  FuUerton,  Garvin,  Gross,  Harden- 


bnrgb,  Hitnhman,  Janria,  Seroan,  Larremore, 
Law,  A.  R.  Lawrence,  Livingston,  Loew,  Lowrey, 
Magee,  Masten,  Mattioe,  Mcbonald,  Merritt,  Mil- 
ler, Monell,  More,  Morris,  Murphy,  Nelsou,  Paige, 
A.  J.  Parker,  Potter,  President,  Robertson,  Ro^ 
Roy,  A.  D.  Russell,  Schell,  Schoonmaker,  Seaver, 
Seymour,  Smith,  Tappen«  Tucker,  Van  Campen, 
Yeeder,  Yeri^anck,  Wickham,  Touog — 70. 

Noea — Measrs.  C.  L.  Allen,  Alvo^  Andrews, 
Archer,  Ballard,  Beadle,  Beals,  Beckwith,  Bide- 
ford,  Bowen,  E.  A.  Brown,  W.  C.  Brown,  Case, 
Cooke,  Corbett,  Curtis,  Duganne,  C.  C.  Dwight,  T. 
W.  Dwight,  Eddy,  Ely,  Endress,  Evarts,  Famum, 
Field,  Folger,  Fowler,  Francis,  Goodrich,  Gould, 
Grant,  Graves,  Greeley,  Hadley,  Hammond,  Hand, 
Harris,  Hitchcock,  Houston,  Huntington,  Hutch- 
ins,  Kinney,  Krum,  Landon,  Lapham,  A.  Law- 
rence, M.  H.  Lawrenoof  Lee,  Ludington,  Merrill, 
Merwin,  Opdyke,  Pond,  Prindle,  Prosser,  Rath- 
bun,  Reynolds,  Root,  Rumsey,  ^vester,  Sheldon, 
Sherman,  Spencer,  Van  Cott,  Wakeman,  Wales, 
Williams— 61. 

Mr.  ALVORD  —  I  move  a  reconsideration  of 
the  vote  just  had  in  the  passage  of  the  amend- 
ment  of    the    gentleman    from    Orleans    [Mr. 
CSinroh]. 

Mr.  CONGER— I  object 

The  PRESIDENT— The  objection  being  made, 
the  motion  Ues  over  under  the  rule. 

Mr.  GRANT— I  offer  the  following  amendment. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment as  follows: 

"No  person  shall  beoome  a  voter  in  this  State 
after  1872,  unless  he  can  read  the  Constitution  of 
the  State  of  Now  York,  except  snoh  person  be 
prevented  from  reading  by  physical  disability 
only;  Provuhd,  however,  That  no  person  who 
dudl  have  the  right  to  vote  under  Uie  existing 
Constitution  at  anytime  up  to  and  induding  1872, 
shall  thereafter  be  deprived  of  the  right  to  vote  by 
reason  of  disability  to  read. 

Mr.  GRANT— It  will  be  discovered  from  the 
provisions  of  this  amendment  that  I  do  not  pro- 
pose to  disfranchise  any  man  who  is  now  a  voter 
nor  any  man  who  may  beoome  a  voter  up  to  the 
year  1873  a  period  of  more  than  five  years  from 
this  time.  Sir,  with  the  opportunities  for  educa- 
tion that  we  now  have  in  this  State,  with  our 
common  school  system,  and  with  our  thousands 
of  school-houses  that  are  found  on  the  hill-sides 
and  in  the  vallejrs  throughout  the  entire  domain 
of  our  State,  open  for  the  education  of  every  per- 
son, I  cannot  believe  that  af^r  1872,  more  than 
five  years  from  this  time,  with  this  prospective 
provision  in  the  Constitution  from  which  all  will 
hear  and  know  that  ability  to  read  is  made  a  nec- 
essary qualification  before  they  can  vote,  there 
will  be  within  the  State  of  New  York,  twenty- 
five  native  bom  citizens  who  cannot  read  the  Con- 
stitution of  the  State.  Again,  sir,  we  are  to  look 
at  the  effect  of  this  amendment  upon  foreign  bom 
dtizens.  Let  us  take  two  examples.  An  igno- 
rant Chinaman,  is  thrown  upon  our  shores,  with- 
out any  knowledge  of  our  institutions.  Whether  in 
a  republic  or  monarchy,  whether  voting  for  Gov- 
emor  of  a  State  or  postmaster  he  does  not  know. 
He  cannot  read.  He  has  neither  ability  nor  desire 
to  improve.  He  has  no  admiration  for  our  govern- 
ment, yet  we  make  him  a  voter.    Again,  an 


548 


c.iarge  of  his  duties  as  member  of  the  Legisla- 
ture or  of  any  other  public  office  or  trust  to  which 
he  has  been  elected  or  appointed,  shall  not  be 
nllowod  to  vote  in  this  State,  unless  pardoned  by 
the  Governor,  with  the  consent  of  the  Senate  by 
H  two-thirds  vote. 

Mr.  VERPLANCK— I  rise  to  a  point  of  order. 

Mr.  GRANT — ^I  offer  thus  ameudment  at  the 
end  of  the  first  seption.  It  is  designed,  mainly, 
us  will  be  discovered  from  its  terms,  to  reach  cases 
of  members  of  the  Legislnture  who  have  been 
bribed.  Sir,  bribery  in  legislative  action  is  one  of 
the  greatest  and  growing  evils  of  which  men  of  all 
parties  constantly  complain.  That  members  of 
our  Legislature  are  bribed  not  singly,  but  by 
working  majorities,  is  no  longer  disputed,  and  by  the 
provisions  of  this  report  as  amended  so  far,  the 
whole  subject  of  bribery  is  submitted  to  the  action 
of  the  liegislature.  The  first  point  I  make  is  that 
it  is  folly  on  the  part  of  this  Convention  to  submit 
the  subject  of  bribery  in  the  Legislature  to  legis- 
lative action.  When  the  Legislature  itself  is  cor- 
rupt do  we  expect  it  to  punish  its  own  corruption? 
Why,  sir,  we  might  as  will  submit  it  to  the 
scholars  in  a  school,  who  are  constantly  trans- 
gressing a  rule  or  law  of  the  school  to  provide 
and  inflict  punishment  for  the  violation  of  that  law ; 
we  might  as  well  submit  the  question  of  punish- 
ment of  misdemeanors  to  classes  of  the  commu- 
nity who  are  alleged  to  be  constantly  guilty  of 
those  misdemeanors.  Again,  sir,  the  amendment 
I  offer  proposes  to  disfranchise  the  men  only 
who  receive  the  bribe.  Sir,  so  long  as  we 
shall  depend  upon  loose  legislative  provisions  to 
put  an  end  to  bribery  in  the  Legislature  whereby 
the  man  who  oflbrs  the  bribe  and  the  man  who 
receives  it  are  to  be  considered  alike  guilty, 
and  neither  compellable  witnesses  to  testify 
against  his  partner  in  g^ilt,  under  the  rule  by 
which  he  need  not  furnish  evidence  for  his  own 
conviction,  the  bribery  acts  will  remain  a  nullity 
on  every  statute  book.  So  long  as  our  laws  pro- 
vide that  the  man  who  offers  the  bribe  shall  be  in 
the  same  category  with  the  man  who  receives  it, 
BO  long  you  put  an  end  to  the  chances  for  judicial 
conviction,  you  put  an  end  to  even  a  prospect 
that  you  may  ever  reach  the  man  who  receives 
the  bribe.  Self  protection  locks  the  mouth  of 
each  as  to  all  judicial  inquiry  against  the  other. 
Sir,  I  believe  it  to  be  necessary  that  we  should 
turn  loose  one  of  the  guilty  pair,  that  we  may  use 
him  against  the  other,  and  I  select  fVom  the*  two, 
for  disfranchisement  the  one  most  guilty,  I 
select  the  one  whose  honor  and  trust,  and  oath 
have  all  been  violated.  He  is  the  member  who 
has  taken  the  office,  he  is  the  man  in  whom  we 
have  reposed  a  trust.  He  is  the  man  whose  vicious 
act  constitutes  the  injur}',  the  wrong,  and  the  g^ilt 
of  which  we  complain.  Now,  sir,  I  think  that  we 
should  cjircfullyconsiderthisamendmentandadopt 
it  as  a  part  of  our  fundamental  law,  so  that  the 
members  of  the  Legislature  may  read  from  their 
Red  Books  not  that  they  may  pass  laws  punishing 
bribery,  but  that  members  of  the  Legislature  may 
be  convicted  of  bribery  by  allowing  the  man  who 
pays  the  bribe  to  testify  agamst  them  on  the 
trial  without  criminating  himself,  and  that  if 
proved  guilty,  they  shall  be  tbrever  disfranchised, 
«tid  WB  will  do  more  than  has  yet  been  done  to 


eradicate  corruption  from  the  legislttiye  branch 
of  the  government 

The  five  minutes  having  expired  the  garel  fell 

The  question  was  put  on  the  amendment  of  Mr. 
Grant,  and  it  was  declared  lost 

Mr.  FIELD  —  I  offer  the  following  amendment : 
"After  the  end  of  the  twelfth  line  insert — 

The  PRESIDENT  — The  Chah-  wiU  inform  the 
gentleman  that  that  line  has  been  stricken  out 

Mr.  FIELD  —  The  twelfth  lino  of  the  third 
section  — 

The  PRESIDENT— We  have  not  yet  reached 
the  third  section. 

Mr.  DWIGHT— Before  completing  the  third 
section,  I  move  to  reconsider  the  vote  by  which 
the  part  of  the  first  section  was  stricken  out. 

The  PRESIDENT— That  can  only  bo  made  by 
unanimous  consent 

Objection  being  made,  the  motion  was  laid  on 
the  table. 

Mr.  CHURCH— I  offer  the  following  amend- 
ment: 

Amend  the  section  by  inserting  after  the  word 
"people,"  in  the  seventh  and  eighth  lines,  the 
words  "and  upon  all  questions  which  may  be 
submitted  to  the  vote  of  the  people." 

Mr.  CHIJRCH  — This  section  prescribes  the 
qualifications  of  voters  for  all  officers  that  now  are 
or  hereafter  may  be  elected  by  the  people.  It 
seems  to  me  proper  that  the  same  qualifications 
should  exist  upon  all  questions  which  may  be  sub- 
mitted to  the  vote  of  the  people.  There  are  a 
great  many  questions  that  the  Legislatare  may 
submit — questions  provided  in  the  Constitution, 
such  as  questions  of  debt,  and  others.  Unless 
we  insert  this  provision  it  will  be  in  the  power  of 
the  Legislature  to  prescribe  qualifications  for 
electors  for  that  particular  election,  and  they  may 
enlarge  the  elective  franchise  or  restrict  it  at  their 
pleasure.  It  seems  to  me  we  should  have  the 
same  rule  applied  to  the  election  of  all  officers, 
and  to  all  other  questions  on  which  the  people 
will  vote. 

Mr.  FOLGER — It  seems  to  me  that  the  case 
suggested  by  the  gentleman  from  Orleans  [Mr. 
Church]  may  very  well  occur;  that  some  Legisla- 
ture, desirous  of  procurmg  the  indorsement  by  the 
people  of,  for  instance,  a  debt  proposed  to  be 
incurred,  may  provide  that  the  question  shall  be 
submitted  to  the  consideration  of  the  people 
differently  than  the  Constitution  provides  for  the 
election  of  officers,  and  in  my  judgment  it  is 
proper  to  guard  against  that  But  I  should  vrish 
before  voting  for  it  to  restrict  the  application  of 
the  amendment  of  the  gentleman  fh)m  Orleans 
[Mr.  Church]  to  such  questions  as  are  provided 
for  in  the  Constitution  itself  to  be  submitted, 
and  therefore  I  move  to  amend  the  amendment  as 
follows: 

Strike  out  the  word  "may"  and  insert  in  lieu 
thereof  the  words  "  are  required  by  the  provisSooi 
of  this  Constitution  to." 

Mr.  £.  A.  BROWN— I  wish  to  remark  that  aqy 
article  which  provides  for  submittiiig  a  quefltioii 
of  debt  should  provide  that  such  queetioai 
should  be  submitted  to  the  legal  voters  of  th0 
State.  The  Constitution  does  not  now  aothorias 
the  Legislature  when  it  autliorizea  it  to  Bubuit 
such  questions,  to  sabmit  to  any  other  than  tbl 
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Mr.  UYINGSTON— I  would  liko  to  ask  the 
gentleman  if  political  offices  are  included  in  his 
suggestion? 

Mr.  8EYM0nB--I  wish  to  suggest  the  pro- 
priety of  dropping  the  yord  "  engagement."  It 
is  a  very  general  and  hardly  a  legally  defined 
word.  Let  the  whole  rest  upon  the  word 
"  promise."  It  seems  to  cover  the  point,  and  is  a 
very  proper  amendment,  I  think.  I  do  not  under- 
stand what  the  gentleman  means  by  the  word 
"  engagement." 

Mr.  ANDREWS— I  think  there  is  no  objection  to 
withdrawing  that  word,  and  I  will  consent  to  do  so. 

Mr.  PRINDLB— I  would  like  to  in- 
quire  of  the  gentleman  from  Onondaga  [Mr. 
Andrews]  whether  his  amendment  would  cover 
the  case  of  a  man  running  for  office,  where  the 
candidate  makes  a  promise  to  act  in  a  particular 
manner,  if  the  par^  will  vote  for  him. 

Mr.  ANDREWS— I  so  understand  it 

Mr.  PRINDLE— It  strikes  me  that  it  embraces 
too  much,  because  if  a  person  should  be  running 
for  office,  and  a  member  of  his  own  party  should 
be  distrustful  of  him,  the  candidate  might  promise 
to  him  that  he  would  act  wiUi  his  party  or  vote 
upon  any  question  in  a  certain  manner.  I  am  not 
positive  that  this  amendment  would  include  that 
case,  but  it  strikes  me  there  is  danger  it  would^ 

The  question  was  then  put  on  the  amendment 
proposed  by  Mr.  Andrews,  and  it  was  declared 
adopted. 

Mr.  VBRPLANOK  — I  offer  the  following 
amendment:  After  the  words  "  United  States  "  in 
line  17  of  section  2,  add,  '*or  in  defrauding  the 
government  of  this  State  or  of  the  United  States 
during  the  late  rebellion." 

The  question  was  put  on  the  amendment  of  Mr. 
Yerplanck  and  it  was  declared  carried. 

Mr.  KRUM — I  offer  the  following  amendment : 
''After  the  word  "expect,"  first  Ime,  insert  the 
words  "or  offer."  Also  after  the  word  "received," 
8th  line,  insert  the  words,  "  has  not  offered."  My 
object  in  inserting  the  words  "  or  offer,"  in  the 
first  line,  after  the  word  "  expect,"  and  the  words 
"has  not  offered,"  in  the  eighth  line,  after  the 
word  "received,"  are  as  follows :  As  the  section 
DOW  stands  it  reads  like  this :  "  No  person  who 
shall  .receive,  expect  to  receive,  pay,  or  offer  or 
promise  to  pay,  etc"  The  word  "  offer"  in  the 
second  line  applies  to  the  person  who  has  paid,  and 
not  to  the  person  who  has  received,  and  I  desire 
to  make  the  provision  apply  to  Uie  person  who 
has  offered  to  receive  as  well  as  to  the  person 
who  has  offered  to  sell  his  vote.  I  desire  to 
make  the  offer  to  sell  a  ground  of  challenge, 
equally  with  the  offering  to  buy.  I  propose 
to  put  both  upon  the  same  footing.  I  propose 
that  the  oath  a  person  offering  to  buy  shall 
take,  shall  also  cover  the  case  of  a  person  offer- 
ing to  sell  by  the  words  I  propose  to  insert 

The  question  was  put  on  the  amendment  of 
Mr.  Krum,  and  it  was  declared  carried. 

Mr.  HARRIS  —  I  move  to  strike  out  from  lines, 
15,  J  6,  17,  18,  the  provision  in  relation  to  the 
disqualification — 

The  PRESIDENT —  Tlie  Chair  wiU  inform  the 
gentleman  that  as  long  as  it  is  desired  to  perfect 
the  section,  the  motion  to  strike  out  cannot  bo 
entertained. 


Mr.  E.  BROOKS— I  renew  the  motion  to  atiy oum. 
The  question  was  put  on  the  motion  of  Mr. 
E.  Brooks,  and  it  was  declared  carried. 
So  the  Convention  stood  adjourned. 

Fmdat,  July  26,  1867. 

The  Convention  met  at  11  o'clock  A.  h. 

Prayer  was  offered  by  the  Rev.  RUFUS  W. 
CLARK. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  HADLEY — ^I  ask  for  leave  of  absence  un- 
til Tuesday  evening  next.  I  make  the  request  on 
the  ground  of  illness  in  my  family. 

There  being  no  objection- leave  was  granted. 

Mr.  MERWIN— I  ask  for  leave  of  absence  for 
three  days  on  account  of  business  engagements 
of  long  standing. 

There  being  no  objection  leave  was  granted. 

Mr.  R  ATl&UN— It  has  become  necessary  that 
I  should  be  absent.  I  therefore  ask  leave  of  ab- 
sence until  Monday. 

There  being  no  objection  leave  was  granted. 

Mr.  SILVESTEBr— I  wish  to  ask  for  leave  of 
absence  until  next  Wednesday. 

There  being  no  objection  leave  wss  granted. 

Mr.  W.  C.  BROWN— I  will  ask  for  leave  of 
absence  until  Tuesday  morning. 

There  being  no  objection  leave  was  granted. 

Mr.  ARCHER— 'I  ask  for  leave  of  absence  for 
Mr.Larremore  for  five  days  on  account  of  sidmess 
in  his  family. 

There  being  no  objection  leave  was  granted. 

Mr.  AXTELL — I  ask  for  leave  of  absence  for 
my  colleague  Mr.  Cheritree,  until  Tuesday  next 

There  ^ing  no  objection  leave  was  granted. 

Mr.  SHERMAN  —  I  ask  for  leave  of  absence 
until  Monday  next. 

There  being  no  objection  leave  was  granted. 

Mr.  E.  BROOKS  —  There  are  a  considerable 
minority  of  this  Convention  asking  for  leave  of 
absence  for  several  days.  •  I  therefore  move  that 
when  this  Convention  ac^oums  it  adjourn  to  meet 
again  on  Monday  evening  next. 

Mr.  ALYORD  —  I  rise  to  a  point  of  order,  that 
the  motion  cannot  be  entertained  under  the  rule 
of  the  Convention. 

The  PRESIDENT  —  Objection  bemg  made  the 
motion  cannot  be  entertained. 

Mr.  E.  BROOKS  —  I  submit  it  is  a  privileged 
question. 

The  PRESIDENT  -r-  The  Chair  recognizes  the 
question  of  an  immediate  adjournment  as  privi- 
leged. 

Mr.  BALLARD  —  I  ask  for  leave  of  absence 
until  Wednesday  morning  next. 

There  beuig  no  objection  leave  was  granted. 

Mr.  SEAVER  —  I  ask  for  leave  of  absence  un- 
til Tuesday  morning  next. 

There  being  no  objection  leave  was  granted* 

Mr.  OPDYKE  — With  a  view  to  enable  the 
gentleman  from  Richmond  [Mr.  E.  Brooks]  to 
offer  his  resolution,  I  move  that  the  order  of 
business  be  laid  on  the  table  temporarily. 

The  PRESIDENT  —  That  would  require  a  two- 
thirds  vote. 

Mr.  FOLGER  —  I  would  ask  leave  of  absence 
for  myself  and  colleague,  Mr.  McDonald,  until 
Monday  evening. 
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Then  bwag  no  ofajectioD  leMre  ^?bb  granted. 

ICr.  SIOTH — I  ask  for  leaTe  of  absence  until 
Tnesda J  nK>niing. 

Tliere  being  no  objection  leave  was  g^ranted. 

Mr.  LIVINGSTON — I  ask  for  leave  of  absence 
until  Tuesdaj  morning. 

There  being  no  objection  leave  was  granted.  . 

Mr.  ALVORD — I  feel  compelled,  sir,  now  to 
object  to  granting  any  further  leave  of  absence 
unless  a  vote  shall  be  taken,  and  gentlemen  give 
their  reasons  why  they  desire  these  leaves  of 
absence.  I  am  entirely  willing  to  g^rant  a  leave 
<^  absence  to  gentlemen  who  stand  up  here  and 
desire  it,  not  for  their  own  personal  conveni- 
ence, but  from  some  absolute  necessity,  not 
otherwise. 

Mr.  MATTICE — I  desire  a  leave  of  absence 
until  Monday  evening  next,  and  I  will  state  that 
I  have  immediate  business  to  transact  to-morrow 
which  will  render  my  attending  the  Convention 
an  utter  impossibility. 

There  being  no  objection  leave  was  gp*anted. 

Mr.  KEBNAN  —  I  ask  for  leave  of  absence  for 
Mr.  Sheldon,  of  Dutchess,  on  account  of  sickness 
in  his  family,  until  Monday  evening.  i 

There  being  no  objection  leave  was  granted. 

Mr.  OPDYKB  —  I  rise  to  a  point  of  order,  that 
I  made  a  motion  to  suspend  the  order  of  business 
and  to  temporarily  lay  it  on  the  table ;  t^t  mo- 
tion ought  to  be  taken  up  and  acted  upon. 

The  question  was  then  put  on  the  motion  of 
Mr.  Opdyke  and  it  was  declared  carried. 

Mr.  E.  BROOKS— That  motion  having  pre- 
vailed, I  move  that  when  the  Convention  ad- 
journs it  adjourns  to  meet  on  Monday  evening 
next. 

The  PRESIDENT— I  would  say  that  motion 
cannot  be  entertained  without  the  consent  of  the 
Convention.  There  being  no  objection  the  motion 
of  the  gentleman  from  Richmond  [Mr.  K  Brooks] 
will  be  entertained. 

Mr.  E.  BROOKS— Then  I  move  that  when 
this  Convention  adjourns  this  evening  it  adjourns 
to  meet  on  Monday  evening  at  seven  and  one-half 
o'clock. 

Mr.  MILLER — ^I  move  to  amend  that  "  when 
this  Convention  adjourns  to-morrow  it  acyoums  to 
meet  on  Monday  evening  at  seven  o'clock. " 

The  question  was  put  on  the  motion  of  Mr. 
Miller  and  it  was  declared  lost. 

Mr.  GREELEY— I  move  to  amend  "provid- 
ing the  article  on  suffrage  shall  in  the  mean- 
time be  disposed  of. " 

The  question  was  put  on  the  motion  of  Mr. 
Greeley,  and  it  was  declared  to  be  lost. 

Mr.  GREELEY— I  call  for  a  division. 

Mr.  VERPLANCK— I  rise  to  a  point  of  order, 
that  the  gentleman  from  Westchester  [Mr.  Gree- 
ley] did  not  ask  for  a  division  until  after  the 
Chair  had  announced  the  result. 

The  PRESIDENT  — The  point  of  order  is  well 
taken. 

Mr.  GREELEY  called  for  the  ayes  and  noes  on 
the  motion  of  Mr.  E.  Brooks. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 

Mr.  DUGANNE  —  I  desire  to  be  excused 
from  voting  upon  this  question  of  adjournment, 
on  the  ground  that  I  have  not  yet  had  an  oppor- 


tunity to  consult  with  the  ohairman  of  th«-Cbm- 
mittee  on  the  Right  of  SnfQrage,  in  order  to  leaxn 
how  I  should  be  permitted  to  vote,  and  I  will 
briefly  explain  my  reasons  for  asking  to  be  ex- 
cused. After  the  final  vote  was  taken  last  night 
I  passed  up  this  aisle  quietly,  and  was  accosted 
coarsely  and  profanely  — 

Mr.  TAPPEN— I  rise  to  a  point  of  order  — 

Mr.  DUGANNE  —  I  am  expli^ning  — 

The  PRESIDENT— The  Chasr  thinks  the  ex- 
planation is  scarcely  parliamentary. 

Mr.  DUGANNE — Well,  then,  sff,  I  waa  ac- 
costed in  a  gentlemanly  manner  by  an  lionorable 
member  on  this  floor  in  these  words — 

The  PRESIDENT — The  Chair  will  mform  the 
gentleman  what  transpired  out  of  the  Convention 
can  hardly  be  alluded  to  in  this  chamber. 

Mr.  DUGANNE — I  was  merely  explaining  — 

The  PRESIDENT — The  gentleman  vrtll  pro- 
ceed in  order. 

Mr.  DUGANNE — I  wish  to  ask  permission  to 
vnthdraw  my  request,  to  be  excused  from  yothig 
and  to  vote  aye. 

Mr.  GREELEY— I  object  to  his  voting. 

The  PRESIDENT — It  is  for  the  Convention  to 
say  whether  the  gentleman  shall  vote  or  not 

The  question  was  put  on  g^ranting  permission 
to  Mr.  Duganne  to  vote,  and  it  was  declared  car- 
ried. 

Mr.  SEAVBR — I  ask  to  be  excused  from 
voting,  for  the  reason  that  I  have  already  ob- 
tained leave  of  absence.  If  I  vote  t  would  have 
to  vote  no. 

The  question  was  put  on  excusing  Mr.  Seaver 
to  vote,  and  it  was  declared  lost. 

The  SECRETARY  proceeded  with  the  call  of 
the  roll,  on  the  motion  of  Mr.  Brooks,  and  it  was 
declared  carried  by  the  following  vote : 

Ayes — Messrs.  0.  L.  AUen,  ^drews,  Archer, 
Armstrong,  Axtell,  Baker^Ballard,  Barnard,  Bell, 
E.  Brooks,  E.  A.  Brown,  W.  C.  Brown,  Carpenter, 
Cassidy,  Chesebro,  Church,  Clinton,  Cochran, 
Colahan,  Cooke,  Corbett,  Coming,  Curtis,  Daly, 
Duganne,^  C.  C.  Dwight,  Eddy,  Evarts,  Ferry, 
Field,  Francis,  Fuller,  (Jarvln,  Goodrich,  Grose, 
Hadley,  Hardenburgh,  Harris,  Hatch,  Hitchman, 
Houston,  Huntington,  Jarvis,  Larremore,  Law, 
A.  R.  Lawrence,  Livingston,  Loew,  Lowrey.Magee, 
Masten,  Mattice,  McDonald,  Merwin,  Monell, 
More,  Morris,  Murphy,  Nelson,  Opdyke,  Paige, 

A.  J.  Parker,  Pond,  President,  Prindle,  Rathbnn, 
Robertson,  Rogers,  Rolfe,  Roy,  A.  D.  Russell, 
Schell,  Schoonmaker,  Seymour,  Silvester,  Shel* 
don,  Sherman,  Smith,  Tappen,  M.  I.  Tovmsend, 
S.  Townsend,  Tucker,  Van  Cott,  Veeder,  Ver- 
planck.  Weed,  Wickham,  Young  —  88. 

Koes — Messrs.  A.  F.  Allen,  Alvord,  Baiker, 
Barto,  Beadle,  Beals,  Beckwith,  Bickford,  Bowen, 

B.  P.  Brooks,  Case,  Champlain,  Clark,  Comstock, 
Conger,  T.  W.  Dwight,  Ely,  Endress,  Famimi, 
Flagler,  Fowler,  Gould,  Grant,  Graves,  Greeley, 
Hammond,  Hand,  Hitchcock,  Keman,  Kinney, 
Krum,  Landon,  Lapham,  A.  Lawrence,  M  H. 
Lawrence,  Lee,  Ludington,  Merrill,  Merritt, 
Miller,  Potter,  Reynolds,  Root,  Rumsey,  Seaver, 
Spencer,  Van  Campen,  Wakeman,  Wales,  Wil- 
liams —  60. 

Mr.  ALVORD  —  Under  the  order  of  resolutions 
J  desire  to  offer  to  the  Convention  a  resolution 
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Ihat  seems  to  me  must  strike  eveiy  one  as  taii- 
nentlj  proper  at  this  timOf  and  I  trust  there  can 
be  no  objection  entertained  to  it.  It  will  lai^ly 
fietcUitate  the  business  of  the  Gonyention  in  the 
right  direction. 

Resolved,  That  the  President  appoint  a  com- 
mittee of  five,  whose  duty  it  shaU  be,  from  time 
to  time,  to  arrange  the  form  and  phraseology  of 
each  article  as  the  same  shall  be  agreed  to  by 
the  Convention,  and  report  to  the  (>onvention,  but 
in  so  arranging  the  form  and  phraseolc^^  of  the 
article  they  shall  not  alter  the  substance  or 
meaning  of  the  same  as  adopted  by  the  Conven- 
tion. 

Mr.  CONGER — I  would  suggest  to  the  honor- 
able gentleman  from  Onondaga  that  this  is  quite 
unnecessary,  as  we  will  have  soon  a  committee 
of  revision  on  every  article  in  the  Qonstitution. 

The  PRESIDENT— The  Cliair  understands  this 
resolution  to  call  for  such  a  conmiittee. 

Mr.  ALVORD— -It  calls  for  a  committee  of 
arrangement  on  each  of  the  different  articles,  as 
eaidi  article  may  be  proposed  from  time  to  time. 
It  does  not  interfere  at  all  with  the  other  com- 
mittees. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Alvord  and  it  was  declared  adopted. 

The  PRESIDENT  announced  the  special  order, 
being  the  report  of  the  Standing  C  ommittee  on 
Ihe  Right  of  Sufihige  and  the  Qualifications  to 
Hold  Office,  ai  Mnended  in  Committee  of  the 
Whole. 

Mr.  T.  W.  DWIGHT— I  call  up  for  considera- 
tion the  resolution  ofibred  by  me  on  Saturday 
last. 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  that  it  has  already  announced  the 
special  order  of  business. 

Mr,  VEEDER  — Was  not  the  special  order 
laidon  the  table? 

The  PRESIDENT  —  It  was,  for  a  specific  pur- 
pose. The  Chair  understands  that  purpose  to  be 
aooomplished.  The  question  now  is  upon  the 
pending  section  of  the  report. 

Mr.  A.  J.  PARKER  — I  oflfer  the  followmg 
amendment :  I  propose  to  strike  out  these  words, 
"And  all  persons,  who  have  been  voluntarily 
engaged  in  rebellion  against  the  United  States 
unless  pardoned  by  the  President  of  the  United 
States  or  the  Governor  of  the  State  of  New 
York."  It  proposes  to  disqualify  a  class  of  per- 
sons from  voting  that  are  not  disqualified  under 
the  Constitution  as  it  now  is.  It  is  in  fact,  there- 
fore, imposing  upon  them  a  punishment  enacted 
after  the  ofiense  has  taken  place  and  is  ex  post 
facto  in  efibct.  I  think  it  objectionable  upon  that 
ground  and.  I  also  think  it  impolitic,  as  it  must 
drive  from  this  State  all  who  have  been  en- 
gaged in  this  rebellion,  no  matter  how  penitent 
they  may  be,  for  the  crime  they  have  committed. 
I  believe  too,  that  it  would  be  very  impolitic  to 
condemn  a  great  class  of  persons,  and  to  deprive 
them  of  the  right  of  suffrage  who  have  not  been 
convKJted  of  an  ofiense.  The  previous  portion  of 
the  section  covers  the  case  of  all  who  have  been 
convicted  of  crime,  including  of  course  treason ; 
but  if  you  are  to  deprive  of  the  right  of  sufirage 
those  who  have  been  supposed  to  be  guilty  but 
have  not  been  convicted,  it  would  be  always  an 
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open  quectioii  at  the  pdUs  whether  the  person 
had  been  voluntarily  engaged  or  not,  and  thus 
you  change  the  inspectors  of  election  into  a  tri- 
bunal to  decide  upon  this  most  important  ques- 
tion, the  guilt  of  a  person  in  regard  to  an  ofiense 
punishable  wit^  death.  It  is  also  objectionable 
for  the  reason  that  appears  f¥om  the  amendment 
first  offered  by  the  gentleman  from  Tioga  [Mr.  B. 
P.  Brooks].  They  are  to  be  excluded  from  voting 
unless  pardoned  by  the  President  of  the  United 
States  or  Governor  of  the  State  of  New  York.  Now 
the  ofiense  alleged  is  rebellion  against  the  United 
States.  It  is  cwtain  that  the  Governor  of  the 
State  of  New  York  has  no  power  over  an  ofibnse 
against  the  general  government.  It  is  not  proposed 
to  disqualify  those  who  have  been  engaged  or  may 
be  engaged  in  rebellion  against  the  State  of  New 
York;  that  is  a  felony  of  its^,  provided  for  by 
our  statutes  and  pimishable  as  a  capital  offense. 
Of  an  offense  of  that  kind,  this  Convention  might 
take  cognizance,  but  certainly  not  of  anything 
relating  to  offenses  against  the  general  govern- 
ment. For  these  reasons,  believing  that  it  is 
wrong  in  principle  as  well  as  unpolitic  to  adopt 
the  proposed  new  provisions,  I  move  that  these 
words  be  stricken  out. 

Mr.  COOKJ;— Two  days  ago  the  distinguished 
gentleman  from  Onondaga  [Mr.  Comstocl^  when 
this  question  was  before  tne  Committee  of  the 
Whole  informed  the  committee  that  the 
United  States  supreme  court  had  decided 
against  the  right  of  States  to  exclude  from 
the  elective  franchise  any  citizen  for  disloyalty, 
and  warned  the  committee  against  adoptino^  this 
provision  lest  it  should  be  found  in  conflict  with 
the  highest  judicial  authority  in  the  land.  Yes- 
terday the  same  gentleman  proposed  to  this  Con- 
vention a  preamble  which  asserted  the  imdoubt- 
ed  right  of  the  people  of  this  State,  by  virtue  of 
their  sovereignty,  to  establish  and  regulate  for 
themselves  the  elective  fhmchise,  without  inter- 
fbrence  or  control  of  any  other  authority  what- 
ever. Now,  I  would  like  to  know  on  which  side 
the  gentleman  stands  to-day,  whether  he  stands 
upon  the  authority  of  the  Supreme  Court  of  the 
United  States  or  upon  his  preamble,  which  denies 
all  authority  in  the  Federal  courts  or  the  Federal 
government  in  the  matter.  I,  sir,  for  one,  am 
not  in  favor  of  punishing  offenses  by  disfran- 
chising offenders,  particularly  for  light  offenses. 
I  think  it  should  be  resorted  to  only  in  ex- 
treme cases.  I  notice  on  the  part  of  gen- 
tlemen all  around  me,  a  good  deal  of  s^- 
sitiveness  on  this  subject  of  the  rebels,  and 
the  manner  in  which  they  should  be  treated. 
Gentlemen  inquire,  is  this  persecution  never  to 
end?  And  yet  these  same  gentlemen  voted  in  a. 
body  in  favor  of  disfranchising  the  speculator 
who  had  defrauded  the  government  to  the  amount 
of  a  dollar. 

Mr.  A.  J.  PARKER— I  voted  against  it. 

Mr.  COOKE — The  gentleman  says  he  voted 
against  that  proposition.  That  is  only  an  excep- 
tion which  proves  the  rule.  Why  is  this  so?  Is 
it  so  much  worse  for  a  man  to  have  wrongfully 
pocketed  a  few  paltiy  dollars  that  belonged  to  the 
government,  than  to  have  sought  by  armed  trea- 
son to  destroy  the  government  ?  Is  the  former 
class  of  offenders  to  be  utterty  disfranehised  and 
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There  being  no  objection  leave  ^?bb  granted. 

Ut,  SMITH  —  I  ask  for  leave  of  absenoe  until 
Tuesday  morning. 

There  being  no  objection  leave  was  granted. 

Mr.  LIVINGSTON —I  ask  for  leave  of  absence 
until  Tuesday  morning. 

There  being  no  objection  leave  was  granted.  . 

Mr.  ALVORD — I  feel  compelled,  sir,  now  to 
object  to  granting  any  further  leave  of  absence 
unless  a  vote  shall  be  taken,  and  gentlemen  give 
their  reasons  why  they  desire  tliese  leaves  of 
absence.  I  am  entirely  willing  to  gprant  a  leave 
of  absence  to  gentlemen  who  stand  up  here  and 
desire  it,  not  for  their  own  personal  conveni- 
ence, but  from  some  absolute  necessity,  not 
otherwise. 

Mr.  MATTICE — I  desu*e  a  leave  of  absence 
until  Monday  evening  next,  and  I  will  state  that 
I  have  immediate  business  to  transact  to-morrow 
which  will  render  my  attending  the  Convention 
an  utter  impossibility. 

There  being  no  objection  leave  was  gp*anted. 

Mr.  KEBNAN-— I  ask  for  leave  of  absence  for 
Mr.  Sheldon,  of  Dutchess,  on  account  of  sickness 
in  his  family,  until  Monday  evening. 

There  being  no  objection  leave  was  granted. 

Mr.  OPDYKB — I  rise  to  a  point  of  order,  that 
I  made  a  motion  to  suspend  the  order  of  business 
and  to  temporarily  lay  it  on  the  table ;  that  mo- 
tion ought  to  be  taken  up  and  acted  upon. 

The  question  was  then  put  on  the  motion  of 
Mr.  Opdyke  and  it  was  declared  carried. 

Mr.  E.  BROOKS— That  motion  having  pre- 
vailed, I  move  that  when  the  Convention  ad- 
journs it  acyoums  to  meet  on  Monday  evening 
next. 

The  PRESIDENT —I  would  say  that  motion 
cannot  be  entertained  without  the  consent  of  the 
Convention.  There  being  no  objection  the  motion 
of  the  gentleman  from  Richmond  [Mr.  K  Brooks] 
will  be  entertained. 

Mr.  K  BROOKS— Then  I  move  that  when 
this  Convention  acyoums  this  evening  it  adjourns 
to  meet  on  Monday  evening  at  seven  and  one-half 
o'clock. 

Mr.  MILLER — I  move  to  amend  that  "  when 
this  Convention  adjourns  to-morrow  it  adjourns  to 
meet  on  Monday  evening  at  seven  o'clodc. " 

The  question  was  put  on  the  motion  of  Mr. 
Miller  and  it  was  declared  lost. 

Mr.  OREELBY—  I  move  to  amend  "  provid- 
ing the  article  on  suf&age  shall  in  the  mean- 
tune  be  disposed  of. " 

The  question  was  put  on  the  motion  of  Mr. 
Greeley,  and  it  was  declared  to  be  lost. 

Mr.  GREELEY— I  caU  for  a  division. 

Mr.  VERPLANCK— I  rise  to  a  pomt  of  order, 
that  the  gentleman  from  Westchester  [Mr.  Groe- 
leyl  did  not  ask  for  a  division  until  after  the 
Chair  had  announced  the  result. 

The  PRESIDENT— The  point  of  order  is  weU 
taken. 

Mr.  GREELEY  called  for  the  ayes  and  noes  on 
the  motion  of  Mr.  E.  Brooks. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 

Mr.  DUGANNE  —  I  desire  to  be  excused 
from  voting  upon  this  question  of  a^joomment, 
on  the  ground  that  I  have  not  yet  had  an. oppor- 


tunity to  consult  with  the  chairman  of  th«-Oom- 
mittee  on  the  Right  of  Sufflrage,  in  order  to  learn 
how  I  should  be  permitted  to  vote,  and  I  wiU 
briefly  explain  my  reasons  for  asking  to  be  ex- 
cused. After  the  final  vote  was  taken  last  night 
I  passed  up  this  aisle  quietly,  and  was  accosted 
coarsely  and  profanely  — 

Mr.  TAPPEN — I  rise  to  a  point  of  order  — 

Mr.  DUGANNE  —  I  am  explaining  — 

The  PRESIDENT— The  Chair  thinks  the  ex- 
planation is  scarcely  parliamentary. 

Mr.  DUGANNE— Well,  then,  sir,  I  was  ac- 
costed  in  a  gentlemanly  manner  bv  an  lionorable 
member  on  this  floor  in  these  words— 

The  PRESIDENT  —  The  Chair  will  inform  the 
gentleman  what  transpired  out  of  the  Convention 
can  hardly  be  alluded  to  in  this  chamber. 

Mr.  DUGANNE  —  I  vras  merely  explaining  — 

The  PRESIDENT— The  gentleman  will  pro- 
ceed in  order. 

Mr.  DUGANNE— I  wish  to  ask  permission  to 
withdraw  my  request,  to  be  excused  from  voting 
and  to  vote  aye. 

Mr.  GREELEY— I  object  to  his  voting. 

The  PRESIDENT-  It  is  for  the  Convention  to 
say  whether  the  gentleman  shall  vote  or  not 

The  question  was  put  on  granting  permission 
to  Mr.  Duganne  to  vote,  and  it  was  declared  car- 
ried. 

Mr.  SEAYER — I  ask  to  be  excused  from 
voting,  for  the  reason  that  I  have  already  ob- 
tained leave  of  absence.  If  I  vote  I  would  have 
to  vote  no. 

The  question  was  put  on  excusing  Mr.  Seaver 
to  vote,  and  it  was  declared  lost. 

The  SECRETARY  proceeded  with  the  call  of 
the  roll,  on  the  motion  of  Mr.  Broeks,  and  it  was 
declared  carried  by  the  following  vote : 

Ayea — Messrs.  C.  L.  Allen,  ^drews.  Archer, 
Armstrong,  Axtell,  Baker^Ballard,  Barnard,  Bell, 
E.  Brooks,  E.  A.  Brown,  W.  C.  Brown,  Carpenter, 
Cassidy,  Chesebro,  Church,  Clinton,  Cochran, 
Colahan,  Cooke,  Corbett,  Coming,  Curtis,  Daly, 
Duganne^  C.  C.  Dwight,  Eddy,  Evarts,  Ferry, 
Field,  Francis,  Fuller,  Garvin,  Goodrich,  Gross, 
Hadley,  Hardenburgh,  Harris,  Hatch,  Hitchman, 
Houston,  Huntington,  Jarvis,  Larremore,  Law, 
A.  R.  Lawrence,  Livingston,  Loew,  LowTey,Magee, 
Masten,  Mattice,  McDonald,  Merwin,  Monell, 
More,  Morris,  Murphy,  Nelson,  Opdyke,  Paige, 
A.  J.  Parker,  Pond,  President,  Prindle,  Rathbno, 
Robertson,  Rogers,  Rolfe,  Roy,  A.  D.  Russell, 
Schell,  Schoonmaker,  Seymour,  Silvester,  Shel- 
don, Sherman,  Smith,  Tappon,  M.  I.  Townsend, 
S.  Townsend,  Tucker,  Van  Cott,  Veoder,  Ver- 
planck.  Weed,  Wickham,  Young  —  88. 

Noes — Messrs.  A.  F.  Allen,  Alvord,  Barker, 
Barto,  Beadle,  Bcals,  Beckwith,  Bickford,  Bowen, 
E.  P.  Brooks,  Case,  Champlain,  Clark,  Comstock, 
Conger,  T.  W.  Dwight,  Ely,  Endress,  Famum, 
Flagler,  Fowler,  Gould,  Grant,  Graves,  Greeley, 
Hammond,  Hand,  Hitchcock,  Keman,  Elinney, 
Krum,  Landon,  Lapham,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  Ludington,  Merrill,  Merritt, 
Miller,  Potter,  Reynolds,  Root,  Rumsey,  Seaver, 
Spencer,  Van  Campen,  Wakeman,  Wales,  Wil- 
liams—  50. 

Mr.  ALVORD  —  Under  the  order  of  refloluttODfl 
J  desire  to  ofier  to  the  Convention  a  resohilioo 


555 


the  rebellion,  I  supposed  that,  in  his  mind  and 
in  the  mind  of  the  Convention,  the  fact  of  deser- 
tion would  be  considered  a  crime  as  worthy  of 
pursuit  and  punishment  by  our  constitutional 
provisions,  as  any  other  offense  that  he  repro- 
bated by  his  amendment ;  and  when  the  sense  of 
the  Convention,  in  which  I  concur,  had  refused 
to  sanction  thisyir^^  general  proscription,  and  the 
second  clause,  having  affinity  to  it,  in  respect  to 
fugitives  from  a  drsift ;  I  assumed  that  tMs  last 
clause — which  in  great  part,  if  operative  at  all, 
must  be  supposed  to  be  operative  upon  persons 
who  hitherto  have  not  been  parts  of  our  popula- 
tion or  subject  to  our  laws,  and  have  committed, 
therefore,  no  crime  within  our  State— would  have 
been  rejected ;  and  when,  by  a  small  majority,  it 
was  annouced  by  the  count  as  carried  I  confess  I 
was  surprised.  Mr.  President,  if  there  be 
in  our  o^  population  any  considerable  num- 
ber of  persons  who,  without  the  excuses 
of  popular  agitation  and  fervor  which 
obtained  in  the  States  that  have  been  carried 
into  actual  rebellion,  have  given  voluntary  aid  to 
the  rebellion  they  certainly  long  before  this  should 
have  been  prosecuted,  if  not  for  treason,  at  least 
under  some  of  the  minor  offense^  punishable  by 
the  laws  of  the  United  States.  I  must  consider 
therefore,  that  in  the  mind  of  the  Convention  and 
in  the  mind  of  the  people  of  this  State,  if  this 
clause  shall  be  adopted,  with  the  purpose  of  its 
having  a  practical  operation,  it  must  be  intended, 
to  reach,  either  for  the  purpose  of  repelling  from  our 
community  or  for  the  purpose  of  disfhinchising,  if 
they  should  settle  among  us,  emigrants  from  other 
States,  who  there  have  been  engaged  in  the  rebel- 
lion. I  do  not,  Mr.  President,  consider  that  it  is 
fairly  within  the  province  of  pro8cription,^ven  if 
proscription  should  be  rightfully  indulged  in 
towards  classes  without  prosecution,  trial  and  con- 
viction— thus  to  proscribe  citizens  of  other  States, 
who  while  such  atizens  shall  have  committed 
offenses  of  any  complexion  whatever.  Least  of 
all,  Mr.  Preisident,  am  I  disposed  to  place  myself 
on  the  record  as  having  refused  to  disfranchise 
deserters  in  our  own  population,  and  cowardly  fugi- 
tives from  the  duty  of  soldiers  in  our  own  popu- 
lation, and  having  limited  my  proscription  for 
faults  in  times  passed  by,  to  those  who  shall 
become  members  of  this  community,  by  removing 
from  Uiose  States  where  alike  the  occasion  and 
commission  of  the  proscribed  offense  occurred. 

Here  the  gavel  fell,  the  gentleman's  tune  having 
expired. 

Mr.  PERRY — I  rise  to  inquire  whether  it 
would  be  in  order  to  make  a  motion  to  amend  this 
proposition  7  ^ 

The  PRESIDENT  — The  Chair  would  inform 
the  gentleman  that  two  amendments  are  already 
pending. 

Mr.  FIELD — I  would  inquire  whether  it  is  in 
order  to  offer  on  amendment  ? 

The  PRESIDENT  — The  Chair  would  inform 
the  gentleman  that  two  amendments  are  already 
pending. 

The  question  was  then  put  on  the  amendment  of 
Mr.  A.  J.  Parker,  and  it  was  declared  adopted  by 
^he  following  vote. 

jiy«— Messrs.  A.  F.  Allen,  Alvord,  Andrews, 
Archer,  Armstrong,  Baker,  Barker,  Barnard,  Barto, 


Beahk  Beckwith,  Bell,  Bergen,  Bidrfbrd,  Bowes, 
E.  Brooks,  E.  A.  Brown,  W.  C  Brown,  Carpenter, 
Cassidy,  Champlain.  Chesebro,  Church,  Clinton, 
Cochran,  Colahan,  Comstock,  Conger,  Corning, 
Curtis,  Duganne,  C.  C.  Dwight,  T.  W.  Dwight, 
Ely,  Endress,  Evarts,  Ferry,  Flagler,  Folger 
Francis,  FuUerton,  Garvin,  Graves,  Greeley,  Gross, 
Hardenburgh,  Harris,  Hatch,  Hiscock,  Hitchman, 
Houston,  Huntington,  Hutchins,  Jarvis,  Keman, 
Krum,  LiEmdon,  I^rremore,  Law,  A.  R.  Lawrence, 
M.  H.  Lawrence,  Livingston,  Loew,  Lowrey, 
Ludington,  Magee,  Masten,  Mattioe,  Merritt,  Mer- 
win,  Moiiell,  More,  Morris,  Murphy,  Nelson,  Op- 
dyke,  Paige,  A.  J.  Parker,  Potter,  President, 
Rathbun,  Reynolds,  Robertson,  Rogers,  Rolfe, 
Roy,  A.  D.  Russell,  Schell,  Schoonmaker,  Sey- 
mour, Sheldon,  Sherman,  Smith,  Spencer,  Stratton, 
Tappen,  M.  I.  Townsend,  S.  Townsend,  Tucker, 
Van  Campen,  Van  Cott,  Veeder,  Verplanck,  Wake- 
man,  Weed,  Wickham,  Williams,  Young— 108. 

^(709— Messrs.  Axtell,  Ballard,  Beadle,  E.  P. 
Brooks,  Case,  Clark,  Cooke,  Corbett,  Eddy,  Far- 
num.  Field,  Fowler,  Frank,  Fuller,  Goodrich, 
Gould,  Grant,  Hadley,  Hanmiond,  Hand,  Hitch- 
cock, Kinney,  Lapham,  A.  Lawrence,  Lee, 
McDonald,  Merrill,  Miller,  Pond,  Prindle,  Prosser, 
Root,  Rumsey,  Seaver,  Wales. — 36. 

Mr.  TAPPEN — I  offer  the  followmg  amend- 
ment to  the  second  section : 

Strike  out  the  words  "right  of  suffrage,** 
wherever  they  oocur,  and  inserting  in  lieu  thereof 
the  words  *'  elective  franchise.'* 

Mr.  TAPPEN  — I  shall  not  detain  the  Conven- 
tion by  remarks  on  my  particular  amendment 
There  has  been  abundance  of  discussion  in  this 
Convention  as  to  the  right  of  suffrage  as  distin- 
guished from  the  elective  franchise.  Gentlemen 
have  gone  into  the  question  of  natural  rights  and 
of  in<fividual  rights,  but  no  word  of  mine  would 
affect  the  subject  in  any  manner.  I  think  it  is 
right  in  substance,  and  right  in  spirit,  and  in  ac- 
cordance with  the  privilege  we  are  now  dispos- 
ing of. 

Mr.  MERRILL  — With  the  same  "regard  for 
the  landmarks  of  the  past**  which  the  gentleman 
who  has  offered  this  amendment  [Mr.  Tappen] 
manifested  when  he  made  substantially  the  same 
motion  early  in  this  discussion,  I  cannot  favor  the 
proposition.  When  the  titles  of  the  committees 
were  read  the  gentleman  moved  to  substitute  "  the 
elective  franchise "  for  "  the  right  of  suffrage,** 
and  referred  to  the  action  of  the  Convention  of 
1846  as  sustaining  his  choice  of  phraseology.  But 
reference  to  that  "landmark**  shows  precisely 
the  opposite  use  of  words ;  and,  reverencing  "  the 
fadiers,**  I  must  prefer  the  term  they  uniformly 
employed,  namely :  "  the  right  of  suffrage.** 

The  question  was  put  on  the  amendment  of  Mr. 
Tappen,  and  it  was  declared  lost 

Mr.  VEEDER  —  I  move  to  amend  the  second 
section  as  follows : 

Strike  out  all  after  the  words  "New  York**  in 
line  eighteen,  and  insert  in  Ueu  thereof  the  follow- 
ing: "Laws  shall  be  passed  for  punishing  and 
for  depriving  of  the  right  of  suffrage,  persons  who 
shall  make  or  be  interested  in  any  bet  or  Wager 
dependent  upon  the  result  of  any  election.** 

Mr.  VEEDER  — The  committee  will  observe 
the  words  I  pronose  to  strike  out  are  bo  broad  in 
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lield  Dot  fit  to  participtte  in  the  admixiiBtration  of 
the  government,  while  the  latter  class  are  received 
into  fuU  fellowship  and  allowed  to  come  here 
and  participate  in  measures  calculated  for  the 
Droteotion  and  for  the  good  of  the  government  ? 
My  IHend  from  Richmond  [Mr.  E.  Brooks]  asserted 
the  daj  before  yesterday  that  this  was  a  party 
question.  All  I  have  to  say  is,  I  thank  God  that 
I  belong  to  no  party  that  discrimmatos  in  favor  of 
traitors.    I  shsdl  vote  against  striking  out. 

Mr.  HARRIS — Is  not  that  the  same  amend- 
ment that  was  ruled  out  of  order  last  night  7 

The  PRKSIDEXT— The  Chair  is  not  aware 
that  it  is. 

Mr.  HARRIS — ^It  is  precisely  the  same,  word 
for  word. 

The  PRESIDENT— The  Chair  desires  to  state 
upon  examination  and  reflection,  it  is  satisfied  it 
was  wrong  in  its  ruling  last  evening,  and  will  en- 
deavor to  correct  its  error.  The  gentleman 
moved  last  night  to  amend  to  strike  out  a  particu- 
lar paragraph.  It  did  not  understand  at  the  time 
it  was  a  paragraph  and  ruled  that  it  was  out  of 
order  while  amendments  were  being  made  to 
per£ect  tlie  section. 

Mr.  GOULD  —  What  is  it  that  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker]  requires  us  to  do, 
and  in  what  position  does  he  propose  to  place  this 
Convention?  The  other  day,  sir,  after  due  delib- 
eration and  ample  discussion,  this  Convention  de- 
cided that  treason  was  odious  and  that  traitors 
should  take  the  back  seats.  Now,  sir,  the  gentle- 
man from  Albany  [Mr.  A.  J.  Parker]  deliberately 
rises  and  asks  ub  to  reverse  that  decision  and 
decide  that  treason  is  not  odious ;  that  traitors 
shall  not  take  the  back  seats.  Now,  sir,  if  the 
Convention  decide  in  accordance  with  his  wishes, 
the  muse  of  history  will  drop  a  tear  upon  those 
words — would  to  God  that  those  tears  might 
blot  them  out  forever.  But,  sir,  that  decision 
will  remain  as  a  standing  memorial  through  all 
time,  and  I  wish  to  ask  gentleman  whether 
they  desire  thus  to  record  themselves  and  place 
themselves  and  the  Convention  in  this  posi- 
tion. Why,  sir,  two  young  men,  neighbors  of 
mine,  with  the  most  .sincere  and  patriotic  motives, 
entered  into  the  army  of  the  United  States  du- 
ring the  late  rebellion.  They  were  captured,  sir, 
and  placed  in  the  prison-pen  at  Salisbury.  I  saw 
them  when  they  came  back,  and  heard  tiieir  sto- 
ries. They  came  back  living  skeletons.  They 
had  been  fed  upon  a  quart  of  rice  water  per  day 
for  a  week  together.  Their  intellects  were  hardly 
sufficient  to  tell  their  stories,  and  yet  Uiey  did 
toll  us.  While  in  that  starving  pen  the  reb^ 
would  man  the  walls  and  fling  meat  and  other  pro- 
visions, just  so  in  order  to  reach  them,  the 
prisoners  had  to  go  over  the  dead  lines,  as  they 
were  called,  and  the  instant  they  did  so,  men 
stood  with  leveled  muskets  and  shot  them  dead. 

The  PRESIDENT  — The  Chair  desires  to  ask 
the  unanimous  permission  of  the  Conventipn, 
inasmuch  as  by  its  ruling  the  gentleman  from 
Albany  [Mr.  Harris]  has  been  deprived  from 
speaking,  that  he  may  be  heard  upon  this  ques- 
tion. 

Mr.  HARRIS— I  am  grateful  to  the  Chair,and 
also  to  the  Convention  for  its  courtesy.  I  had 
deaired  to  present  this  same  motion  lust  evening 


and  to  make  a  few  remarks  upon  it.  I  believe, 
sir,  that  this  clause  ought  to  be  stridden  out  I 
think  that  we  should  confine  ourselves  in  the 
amendments  we  propose  to  the  Constitution,  to 
such  amendments  as  are  called  for,  and  shown  to 
be  necessary  by  experience,  and  that  will  have 
some  practical  effect.  I  do  not  think  that  it  is 
necessary  for  this  Convention  to  put  into  the 
Constitution  a  record  of  its  patriotism,  or  to  re- 
quire the  Legislature  to  institute  an  inquisition  to 
determine  the  loyalty  or  disloyalty  of  those  who 
may  ask  to  vote.  Sir,  the  effect  of  this 'will  be 
one  or  the  other  of  two  things.  No  man  has 
yet  been  convicted  of  treason,  and  no 
man  expects  that  any  one  will  be  con- 
victed of  it,  in  respect  to  this  rebellion.  There- 
fore, if  it  means  to  disfranchise  a  person  who  has 
been  convicted,  of  course  it  will  be  a  dead  letter. 
Then  the  only  other  construction  to  be  g^ven  to  it 
is  that  the  officers  who  are  charged  with  the 
registry  shall  inquire  into  the  loyalty  or  disloyalty 
of  a  voter  who  applies  to  be  registered.  That 
would  be  a  most  dangerous  thing  for  the  inspectors 
of  election  in  every  election  to  institute  an  inquisi- 
tion as  to  what  course  the  voter  has  pursued  du- 
ring the  rebellion,  and  if  it  is  to  have  any  practical 
effect  it  is  that.  It  seems  to  me  that  would  be 
dangerous,  and  very  objectionable.  I  hope  we 
shall  let  the  dead  bury  the  dead,  and  we  shall 
not  undertake  to  perpetuate  during  the  next 
twenty  years  this  inquisition  in  rektion  to  the 
course  citizens  may  have  taken  in  reference  to  the 
rebellion. 

Mr.  BICKFORD  — I  rise  to  make  an  inquiry. 
It  is  whether  if  this  amendment  prevails,  it 
carries  with  it  the  amendment  adopted  yesterday, 
on  the  motion  of  the  gentleman  from  Erie  [Mr. 
Masten],  to  disfranchise  those  who  committed 
frauds  against  the  government. 

The  PRESIDENT— The  Chair  is  unable  to 
answer  the  question. 

Mr.  CONGER  — I  wish  to  suggest  to  the 
Chair,  having  seen  the  honorable  gentlemain  from 
New  York  [Mr.  Evarts]  rise  for  the  first  time  to 
participate  in  the  discussion  of  this  Convention, 
that  inasmuch  as  he  obtained  a  hearing  by 
Special  request  for  the  gentleman  from  Albany 
[Mr.  Harris],  that  he  will  not  include  him  in  the 
number  who  have  spoken. 

The  PRESIDENT— Four  gentlemen  had  spoken 
before  the  gentleman  from  Albany. 

Mr.  CONGER— I  think  not  I  think  he  was 
the  fourth.  I  will  ask  the  unanimous  consent  of 
the  Convention  that  the  gentleman  flrom  New 
York  be  allowed  to  speak. 

The  question  was  put  on  granting  permission  to 
Mr.  Evarts  to  speak,  and  it  was  granted. 

Mr.  EVARTS— I  feel  greatly  embarrassed  in 
accepting  the  courtesy  thus  extended  to  me,  for 
there  certainly  seems  to  be  no  good  reason  for  it 
Yet  I  feel  disposed  to  say  what  I  would  have  said 
when  this  amendment  was  before  voted  upon  if  I 
had  supposed  there  was  the  least  chance  Uiat  the 
Convention  would  adopt  it  When  the  learned 
and  gallant  member  from  Clinton  [Mr.  Aztell] 
proposed  a  series  of  predicaments  which  should 
exclude  from  the  right  of  suffrage  in  this  States 
to  wit:  deserters,  fugitives  from  conacriptkmi 
and  those  who  ha4  been  voluntarily  engaged  ia 
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Mr.  YEEBERr— The  Chair  will  recollect  that 
my  motion  is  to  strike  out 

Ur.  BARKER — I  am  very  glad  the  gentleman 
introduced  this  amendment,  although  I  shall  vote 
against  it^  for  I  think  it  will  tend  to  bring  to  the 
attention  of  this  Convention  how  unnecessary  it  is 
to  embrace  in  the  Constitution  merely  legislative 
provisiona  A  Constitution,  as  I  understand  it,  is 
an  instrument  that  creates  a  government,  and  tliat 
government  makes,  expound,  and  executes  the 
law.  Now,  I  apprehend  there  is  no  gentle- 
man in  this  Convention  but  believes  that  the 
Legislature,  which  we  authorize,  can  define 
the  crime  of  peijury  just  as  they  should 
define  and  make  the  laws  which  we  are  intending 
to  incorporate  in  this  section.  There  are  a  hun- 
dred lawyers  in  this  Convention,  and  yet  there 
are  not  enough  of  them  to  expound  and  explain 
the  section  of  the  Constitution  which  we  are  at 
this  hour  making.  It  is  confueion  worse  con- 
founded, and  as  soon  as  we  beg^n  to  vote  down 
these  senseless,  unmeaning  amendments  we  will 
be  whero  we  can  begin  to  arrive  at  an  under- 
standing, and  get  clear  and  concise  language  in 
the  Constitution  which  we  are  making. 

The  PRESIDENT.— The  Chair  took  the  decision 
of  the  Secretary  on  that  matter. 

Mr.  YICEDER— I  now  move  to  strike  out  lines 
twenty-six,  twenty-seven  and  twenty-eighty  which 
are  connected,  but  if  the  other  is  to  prevail,  the 
provision  inserted  on  the  motion  of  the  gentleman 
from  Dutchess  [Mr.  Nelson],  perhaps  it  is  better 
to  have  it  in,  and  I  therefore  ask  leave  to  withdraw 
so  far  as  it  extends  to  tiiose  three  last  lines. 

Mr.  Yeeder's  motion  was  accordingly  withdrawn. 

Mr.  SPENCER— For  the  purpose  of  allowing 
an  amendment  to  be  offered  which  will  cover 
the  whole  ground  in  ^is  section,  I  withdraw  the 
amendment  proposed  by  me. 

Mr.  C.  C.  DWIGHT— K  the  Secretory  wiU  be 
kind  enough  to  read  the  amendment  which  I  have 
offered,  I  desire  to  say  one  word  in  regard  to  it 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows : 

Strike  out  all  after  line  twelve  and  insert,  "  The 
Legislature  shall  have  power  by  appropriate  legis- 
lation to  enforce  the  provisions  of  this  section 
and  to  preserve  and  secure  the  purity  and  freedom 
of  elections. 

Mr.  C.  0.  DWIGHT— It  will  be  seen,  I  think, 
(hat  this  amendment  accomplishes  the  object  of 
the  amendment  offered  by  the  gentleman 
from  Steuben  [Mr.  Spencer],  in  authorizing 
the  Legislature,  by  appropriate  legislation, 
to  epforce  the  provisions '  of  this  artide. 
Such  legislation  appropriate  to  that  point 
would  be  the  passage  of  a  law  making  the 
▼iolatioa  of  an  oath  prescribed  by  that  section, 
peijory.  It  also  accomplishes  very  fully  the  de- 
sign of  the  gentleman  from  Erie  [Mr.  Masten]  in 
U^  amendment  offered  by  him,  and  which  is  now 
incorporated  in  this  sectionf  but  which  will  be 
•truck  out  by  this  amendment,  to  wit,  to  authorize 
the  Legislature,  by  appropriate  legi^tion,  to  en- 
force the  preceding  provisions  of  £is  section;  and 
I  think  that  no  gentleman  has  failed  to  observe, 
who  has  examined  tliis  section  as  a  whole,  that 
(be  language  empbyed  in  the  latter  part  of  the 
eeetkm  by  the  gentleman  from  Erie  [Mr.  Masten] 


is  precisely  idwitioal  with  that  employed  by  the 
gentleman  from  Sdienectady  [Mr.  Landon],  wtich 
forms  the  first  part  of  this  section.  That  is  to 
say,  you  have  first  put  into  the  Constitution  a  law 
forbidding,  and  denouncing  a  penalty  for  certein 
offenses  against  the  fhinchise,  and  then  you  have 
gone  on  and  authorized  the  Leg^lature  to  pass 
laws  to  precisely  the  same  effect  My  amendment, 
it  will  be  observed,  leaves  in  the  section  a  consti- 
tutional provision  for  challenge  at  the  polls,  for 
any  act  of  bribery  either  in  giving  or  receiving, 
offering  to  give  or  offering  to  receive,  etc.,  and  it 
then  authorizes  the  LeglBlature,  by  appropriate 
legislation,  to  enforce  all  these  important  provi- 
sions to  secure  the  purity  of  the  elective  franchise, 
so  far  as  legislation  can  accomplish  it 

Mr.  EOI&ER — The  debate  has  shown  so  much 
as  this,  that  there  is  a  unanimous  desire  to  reach 
and  redress  the  evils  complained  of  here,  and  it 
has  also  shown  another  thing,  that  there  is  a  dis- 
trust of  the  Legislature,  which  should  have  the 
power  to  enact  laws  to  secure  that  end  I  think 
that  distrust  is  unfounded.  I  think  if  we  look 
back  to  the  requirements  of  the  Constitution  of 
1846,  and  the  legislatbn  succeeding  it,  that  we 
shall  find  that  a  Legislature  never  refused  to  pass 
laws  to  secure  the  purity  of  elections,  going  as  far 
as  they  had  constitutional  power  to  da  Now, 
then,  let  us  compromise  on  this  ground.  Let  ua 
place  some  enactments  which  shall  be  clear  and 
ludd  in  the  Constitution,  and  leave  it  to  the  coming 
Legislature  to  enact  laws  to  carry  it  out ;  not  only 
leave  it  to  them,  but  make  it  their  imperative  duty 
at  the  next  session  after  the  Constitution  to  pass 
such  laws.  And  I  have  prepared  a  section  which 
I  propose  to  ofii^r  at  the  proper  time,  and  which  is 
as  follows: 

Sbo.  2.  The  Legislature  at  the  session  thereof 
next  after  the  adoption  of  this  Constitution  shall 
enact  laws  excluding  fh>m  the  right  of  sufiVage 
idiots,  lunatics,  and  all  persons  who  have  been 
or  may  be  convicted  of  bribery  or  of  any  infa- 
mous crime ;  and  for  depriving  every  person  who 
shall  make,  or  become  directly  or  indirectly  inter- 
ested in  any  bet  or  wager  depending  upon  the 
result  of  any  election,  of  the  right  to  vote  at  such 
election.  It  shall  also,  at  the  same  session,  imd 
firom  time  to  time,  enact  laws  for  preserving  the 
purity  of  elections,  and  for  depriving,  upon  chal- 
lenge at  the  polls,  every  person  who  shall  violate 
sud^  laws  of  the  right  to  vote  at  an  election. 

Mr.  C.  C.  DWIGHT— I  accept  the  amendment 
offered  by  the  gentleman  from  Ontario  [Mr.  Fol- 
ger],  and  I  will  withdraw  ^e  amendment  offered 
by  me  in  order  to  allow  the  gentleman  from  On- 
tario [Mr.  Folger]  to  offer  his. 

Mr.  FOLGER  — I  offer  the  following  amend- 
ment as  a  substitute  for  the  second  section : 

Ssa  2.  The  Legislature,  at  the  session  thereof 
next  after  the  adoption  of  this  Constitution,  shall 
enact  laws  exduding  from  the  right  of  suffrage 
idiots,  lunatics,  and  all  persons  who  have  been  or 
may  be  convicted  of  bribery  or  of  any  infamous 
crime ;  and  for  depriving  every  person  who  shall 
make,  or  become  directly  or  indirectly  interested 
in  any  bet  or  wager  depending  upon  the  result  of 
any  election,  of  the  right  to  vote  at  such  election. 
It  shall  also,  at  the  same  session,  and  from  time 
to  time,  enact  laws  for  preserving .  the  parity  of 
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ib«ir  charaoter  and  in  their  import,  that  it  wUl 
praoticallj  ezdude  aoy  politioal  organizatioii  firom 
holding  any  meeting,  or  having  even  a  general 
oommittee.  The  committee  will  observe  the  words 
are  ^'and  excluding  on  challenge  persona  who 
shall  pay  or  contribute,  or  agree  to  pay  or  con- 
tribute, or  who  shall  receive  or  agree  to  receive 
any  money  or  valuable  thing  to  promote  the  elec- 
tion of  auy  particular  candidate  or  ticket"  Thus, 
any  public  meeting  called,  speakers  invited,  ex- 
penses iDcurred  for  music^  or  for  any  other  purpose 
of  getting  together  a  company  for  the  purposes  of 
an  election,  the  objects  of  which  are  undoubtedly 
for  the  advancement  of  some  particular  ticket  or 
candidate,  are  entirely  precluded  from  any  such 
purpose  whatever ;  and  I  submit  the  balance  of 
the  section  is  quite  broad  enough,  that  precedes 
this  proposition.  I  propose  to  cover  all  possible 
cases  of  corruption  at  the  ballot  box,  thus  leaving 
in  the  provision  which  excludes  parties  from  voting 
that  have  made  any  bet  or  wager. 

Mr.  NELSON — I  desire  to  amend  the  section, 
or  offer  a  substitute  for  it,  so  that  it  will  read  as 
follows : 

'*  Laws  shall  be  passed  for  punishing  and  for 
depriving  of  the  right  of  suffrage,  or  excluding  on 
challenge,  persons  who  shall  corruptly  pay  or 
contribute  or  thus  agree  to  pay  or  contribute,  or 
who  shall  corruptly  receive  or  thus  agree  to  re- 
ceive any  money,  property  or  valuable  thing  to 
promote  the  election  of  any  canpUdate  or  ticket, 
or  who  shall  make  or  be  interested  in  any  bet  or 
wager  dependent  upon  the  result  of  any  election. 
The  payment  of  the  expenses  of  printing,  of  the 
circulation  of  papers  and  documents  previous  to 
any  election,  are  excepted  fh>m  the  operation  of 
this  section.  '* 

Mr.  NELSON— I  offer  this  amendment,  and  it 
seems  to  come  in  connection  with  the  amendment 
proposed  by  the  gentleman  firom  Kings  [Mr. 
Yeeder],  for  this  reason.  In  the  statute  of  the 
State  the  purity  of  elections,  to  secure  the  pro- 
vision is  as  follows:  "Whoever  shall  pay  or 
contribute  any  money  to  promote  the  election  of  any 
particular  person  or  ticket."  Our  statute  provi- 
sion says,  "  promote  the  election  of  any  person  or 
ticket."  The  provision  of  this  instrument  is  "  to 
promote  the  election  of  any  particular  candidate  or 
ticket,  "so  that  you  will  see  the  only  change  be- 
tween our  statute  and  the  provision  in  this  instru- 
ment is  the  change  of  the  word  "  candidate  "  for 
"person."  Under  the  provision  of  the  statute,  as 
it  existed  in  the  State,  the  Supreme  Court  in  the 
case  of  Jackson  v.  WalKcr,  which  was  a  case  of 
allowing  a  log  cabin  to  ataud  in  a  certain  place 
until  af&r  election,  the  agrecoient  was  like  this  ; 
*'  You  allow  this  log  cabin  to  remain  until  the 
day  after  election  for  the  use  of  the  whig  party, 
and  if  not  taken  down  I  will  be  personally 
responsible  to  pay  you  one  thousand  dollars."  In 
a  suit  brought  upon  that  contract,  the  question 
arose  whether  it  came  within  the  prohibition  of 
the  statute.  "  Was  it  a  contract,"  the  court 
asked,  "  to  promote  the  election  of  any  person  or 
ticket?"  Judge  Bronson,  in  delivering  the  opinion, 
although  the  man  lost  bis  money,  alUiough  it  was 
not  a  corrupt  purpose,  used  this  language : 

"  The  statute,  after  forbidding  several  thiugs, 
declares  that  money  shall  not  be  contributed  'for 


aay  oOur  purpose  wiended  to  promote  an  election 
<4  any  partUMkar  person  or  ticket.'  It  requires  no 
argument  to  prove  that  this  money  was  to  be 
paid  to  promote  the  election  of  particular  persons, 
to  wit,  General  Harrison  and  the  whig  candi- 
dates for  Congress,  etc. ;  and  a  particular  ticket, 
to  wit,  the  electoral  ticket  in  favor  of  General 
Harrison  for  President,  and  the  ticket  for  whig 
members  of  Congress,  etc.  The  parties  intended 
to  accomplish  the  very  thing  which  the  statute 
declares  to  be  illegal  No  one  can  wink  so  hard 
as  not  to  see  it"  ♦  ♦  ♦  "  It  is  said  that  the 
statute  only  forbids  the  contribution  of  money 
for  oo/rrupt  purposes.  But  the  statute  says 
nothing  about  corruption.  It  declares  that  the 
thing  shall  not  be  done.  With  twq  specified  ex- 
ceptions, it  provides  that  money  *■  intended  to  pro- 
mote an  election '  shall  not  be  contributed.  lliA 
Legislature  evidently  thought  that  the  moct 
effectual  way  *  to  preserve  the  purity  of  elections,* 
was  to  keep  them  free  fh>m  the  contaminating 
influence  of  money." 

In  the  court  of  errors,  in  7th  Hill,  the  judgment 
in  this  case  was  affirmed  by  a  tie  vote  of  the  court 

The  question  was  then  put  on  the  amendment 
of  Mr.  Nelson,  and,  on  a  division,  it  was  declared 
carried  by  a  vote  of  sixty-one  to  thirty. 

Mr.  SPENCER  ~  I  offer  the  foUowmg  amend- 
ment to  the  substitute,  by  adding  at  ^e  end  of 
line  twelve  the  following :  "And  every  person  who 
shall  willfully  and  corruptly  swear  or  affirm  fidsely 
on  such  challenge,  shall  be  deemed  guilty  of  will- 
ful and  corrupt  peijury."  I  am  oppwed  to  includ- 
ing in  the  Constitution  of  the  State  ft  code  of 
criminal  law.  But,  if  it  is  to  be  there,  I  think  it 
necessary,  and  essential  that  it  should  be  so  com- 
plete that  it  may  be  effectual  We  have,  as  this 
section  now  stands,  provided  that  the  elector  who 
is  challenged  for  certain  causes,  shall  be  requiied 
to  swear ;  but  it  is  not  provided  by  the  SMne  sec- 
tion, or  elsewhere  in  the  Constitution,  so  that  any 
penalty  may  be  affixed  to  false  swearing,  nor  is 
there  any  statute  law  of  the  State  which  would 
punish  false  swearing  in  that  particular,  the  only 
provision  being,  upon  this  subject,  that  wherever 
an  oath  may  be  required  by  any  officer,  judicial, 
executive,  or  administrative,  a  false  oath  taken 
before  such  officer  shall  be  deemed  peijury.  It  ia 
to  be  doubted,  at  least,  whether  th&  provision  of 
the  Constitution  can  be  so  construed  that  it  caa 
be  said  that  the  officer  is  authorized  to  require  an 
oath,  but  it  is  only  to  be  taken  by  the  elector  as 
a  condition  for  the  allowance  of  his  vote. 

Mr.  C.  C.  DWIGHT— I  quite  agree  with  the 
views  of  the  gentleman  who  has  just  taken  his 
seat,fand  I  desire  to  say  it  is  my  purpose,  when  it 
shall  be  in  order,  and  I  have  attempted  for  somi» 
time  to  get  the  floor  for  that  purpose,  to  offer  the 
following  amendment,  which  I  shall  read  as  a 
part  of  my  remarks,  as  an  amendment  to  the 
amendment  of  the  gentleman  from  Steuben  [Mr. 
Spencer]. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  his  amendment  is  now  admis- 
sible. 

Mr.  BARKER — I  rise  to  a  question  of  order, 
that  two  amendments  are  now  pending. 

The  PRESIDENT— The  motion  of  the  gentle- 
man from  Kings  [Mr.Yeeder]  has  been  di8p<»ed  ot 
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Mr.  YEEDEB— The  Chair  wiU  reooUect  that 
my  motion  is  to  strike  out. 

l£r.  BARKER — ^I  am  very  glad  the  gentleman 
introduced  this  amendment,  although  I  shall  yote 
against  it,  for  I  think  it  will  tend  to  bring  to  the 
attention  of  this  Convention  how  unnecessary  it  is 
to  embrace  in  the  Constitution  merely  legislative 
provisions.  A  Constitution,  as  I  understand  it,  is 
an  instrument  that  creates  a  government,  and  tliat 
government  makes,  expound,  and  executes  the 
law.  Now,  I  apprehend  there  is  no  gentle- 
man in  this  Convention  but  believes  tluit  the 
Legislature,  which  we  authorize,  can  define 
the  crime  of  peijury  just  as  they  should 
define  and  make  the  laws  which  we  are  intending 
to  incorporate  in  this  section.  There  are  a  hun- 
dred lawyers  in  this  Convention,  and  yet  there 
are  not  enough  of  them  to  expound  and  explain 
the  section  of  the  Constitution  which  we  are  at 
this  hour  making.  It  is  confueion  worse  con- 
founded, and  as  soon  as  we  begin  to  vote  down 
these  senseless,  unmeaning  amendments  we  will 
be  whero  we  can  begin  to  arrive  at  an  under- 
standing, and  get  clear  and  concise  language  in 
the  Constitution  which  we  are  making. 

The  PRESIDENT.-- The  Chair  took  the  decision 
of  the  Secretary  on  that  matter. 

Mr.  YICEDER— I  now  move  to  strike  out  lines 
twenty-six,  twenty-seven  and  twenty-eight,  which 
are  connected,  but  if  the  other  is  to  prevail,  the 
provision  inserted  on  the  motion  of  the  gentleman 
from  Dutchess  [Mr.  Nelson],  perhaps  it  is  better 
to  have  it  in,  and  I  therefore  ask  leave  to  withdraw 
lio  fiir  as  it  extends  to  those  three  last  lines. 

Mr.  Veeder's  motion  was  accordingly  withdrawn. 

Mr.  SPENCER— For  the  purpose  of  allowing 
an  amendment  to  be  offered  which  will  cover 
the  whole  ground  in  this  section,  I  withdraw  the 
amendment  proposed  by  me. 

Mr.  C.  C.  DWIGHT— If  the  Secretery  will  be 
kind  enough  to  read  the  amendment  which  I  have 
offered,  I  desire  to  say  one  word  in  regard  to  it 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows : 

Strike  out  all  after  line  twelve  and  insert,  "  The 
Legislature  shall  have  power  by  appropriate  legis- 
lation to  enforce  the  provisions  of  ihis  section 
and  to  preserve  and  secure  the  purity  and  freedom 
of  elections. 

Mr.  C.  C.  DWIGHT— It  will  be  seen,  I  think, 
that  this  amendment  accomplishes  the  object  of 
the  amendment  offered  by  the  gentleman 
from  Steuben  [Mr.  Spencer],  in  authorizmg 
the  Legislature,  by  appropriate  legislation, 
to  epforce  the  provisions  of  this  artide. 
Such  legislation  appropriate  to  that  point 
would  be  the  passage  of  a  law  making  the 
violatioa  of  an  oath  prescribed  by  that  section, 
peijury.  It  also  accomplishes  very  fully  the  de- 
sign of  the  gentleman  from  Erie  [Mr.  Masten]  in 
U^  amendment  offered  by  him,  and  which  is  now 
incorporated  in  this  section,  but  which  will  be 
•truck  out  by  this  amendment,  to  wit,  to  authorize 
the  Legislature,  by  appropriate  legislation,  to  en- 
force £e  preceding  provisions  of  ^is  section;  and 
I  think  that  no  gentleman  has  failed  to  observe, 
who  has  examined  tliis  section  as  a  whole,  that 
Che  language  employed  in  the  latter  part  of  the 
aeetkm  by  the  gentleman  from  Erie  [Mr.  Blasten] 


is  predsely  identical  with  that  employed  by  the 
gentleman  from  Sdienectady  [Mr.  Landon],  which 
forms  the  first  part  of  this  section.  That  is  to 
say,  you  have  firet  put  into  the  Constitution  a  law 
forbidding,  and  denouncing  a  penalty  for  certain 
offenses  against  the  franchise,  and  then  you  have 
gone  on  and  authorized  the  Legislature  to  pass 
laws  to  precisely  the  same  effect  My  amendment, 
it  will  be  observed,  leaves  in  the  section  a  consti- 
tutional provision  for  challenge  at  the  polls,  for 
any  act  of  bribery  either  in  giving;  or  receiving, 
offering  to  give  or  offering  to  receive,  etc.,  and  it 
then  authorizes  the  Lef^ature,  by  appropriate 
legislation,  to  enforce  aU  these  important  provi- 
sions to  secure  the  purity  of  the  elective  franchise, 
so  far  as  legislation  can  accomplish  it 

Mr.  E0L6£R~The  debate  has  shown  so  much 
as  this,  that  there  is  a  unanimous  desire  to  reach 
and  redress  the  evils  complained  of  here,  and  it 
has  also  shown  another  thing,  that  there  is  a  dis- 
trust of  the  Legislature,  which  should  have  the 
power  to  enact  laws  to  secure  that  end.  I  think 
that  distrust  is  unfounded.  I  think  if  we  look 
back  to  the  requirements  of  the  Constitution  of 
1846,  and  the  legislatbn  succeeding  it,  that  we 
shall  find  that  a  Legislature  never  refused  to  pass 
laws  to  secure  the  purity  of  elections,  going  as  far 
as  they  had  constitutional  power  to  do.  Now, 
then,  let  us  compromise  on  this  ground.  Let  us 
place  some  enactments  which  e£all  be  clear  and 
lucid  in  the  Constitution,  and  leave  it  to  the  coming 
Legislature  to  enact  laws  to  carry  it  out ;  not  only 
leave  it  to  them,  bat  make  it  their  imperative  duty 
at  the  next  session  after  the  Constitution  to  pass 
such  laws.  And  I  have  prepared  a  section  which 
I  propose  to  ofldT  at  the  proper  time,  and  which  is 
as  follows: 

Sbo.  2.  The  Legislature  at  the  session  thereof 
next  after  the  adoption  of  this  Constitution  shall 
enact  laws  excluding  flrom  the  right  of  suffrage 
idiots,  lunatics,  and  all  persons  who  have  been 
or  may  be  convicted  of  bribery  or  of  any  infa- 
mous crime ;  and  for  depriving  every  person  who 
shall  make,  or  become  directiy  or  indirectly  inter- 
ested in  any  bet  or  wager  depending  upon  the 
result  of  any  election,  of  the  right  to  Tote  at  such 
election.  It  shall  also,  at  the  same  session,  imd 
{torn  time  to  time,  enact  laws  for  preserving  the 
purity  of  elections,  and  for  depriving,  upon  chal- 
lenge at  the  polls,  every  person  who  shall  violate 
such  laws  of  the  right  to  vote  at  an  election. 

Mr.  C.  C.  DWiaHT— I  accept  the  amendment 
offered  by  the  gentleman  from  Ontario  [Mr.  Fol- 
ger],  and  I  will  withdraw  ^e  amendment  offered 
by  me  in  order  to  allow  the  gentleman  from  On- 
tario [Mr.  Polger]  to  offer  his. 

Mr.  FOLGER^I  offer  the  following  amend- 
ment as  a  substitute  for  the  second  section : 

Ssa  2.  The  Legislature,  at  the  session  thereof 
next  after  the  adoption  of  this  Constitution,  shall 
enact  laws  excluding  from  the  right  of  suffrage 
idiots,  lunatics,  and  all  persons  who  have  been  or 
may  be  convicted  of  bribery  or  of  any  infamous 
crime ;  and  for  depriving  every  person  who  shall 
make,  or  become  directly  or  indirectly  interested 
in  any  bet  or  wager  depending  upon  the  result  of 
any  election,  of  the  right  to  vote  at  such  election. 
It  shall  also,  at  the  same  session,  and  from  time 
to  tioie,  enact  laws  for  preserving  the  parity  of 
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elections,  and  for  depriving^  upon  challenge  at  the 
polla,  every  person  who  shall  violate  such  laws,  of 
the  right  to  vote  at  an  election. 

The  PRESIDENT  — If  there  is  no  objection, 
the  amendment  will  be  received  as  a  substitute 
for  the  entire  second  section. 

Mr.  MURPHY  —  Mj  objection  to  this  amend- 
ment is  to  the  latter  part  of  IL  I  concur  in  the 
views  which  have  been  expressed  by  the  gentle- 
man from  Ontario  [Mr.  Folger],  that  we  may  so 
far  leave  to  the  Legislature  the  enactment  of  laws 
as  provided  in  the  first  part  of  his  proposition. 
But  the  latter  part  does  not  restrict  the  Legisla- 
ture to  pass  laws  upon  such  specific  points  as  we 
have  thought  worthy  of  consideration  in  that 
respect,  or  as  requiring  some  enactment,  constitu- 
tional in  its  character.  He  provides  generally  in 
tho  latter  part  of  his  amendment,  that  the  Legisla- 
ture may  pass  laws  for  securing  the  purity  of  the 
elective  franchise.  Where  and  how  far  may  the 
Leg^islature  go  under  such  a  general  provision 
as  that?  Is  it  not  our  duty  to  point  out  in  what 
particulars  this  franchise  shall  be  protected,  and 
to  require  the  Legislature  to  pass  laws  for  that 
purpose,  not  for  the  general  purpose  of  securing 
the  purity  of  the  elective  franchise?  Under 
that  they  may  disfranchise  everybody.  Securing 
the  purity  of  the  elective  franchise  will  enable 
them  to  pass  any  kind  of  law  they  may  deem 
necessary  for  that  purpose,  which  may  act  very 
harshly  -and  not  as  intended  by  this  Convention. 
Let  us  see  specifically  in  what  way  they  may  pass 
laws  for  the  purpose  of  securing  the  elective 
franchise,  and  not  leave  it  to  them  to  judge  what 
shall  be  deemed  necessary  by  them  to  secure  that 
franchise.  I  move,  therefore,  to  strike  out  the 
last  paragraph  of  the  gentleman's  amendment. 

Mr.  PAIGE — The  objection  I  propose  to  this 
subject  is,  that  it  strikes  out  from  this  article  the 
right  of  challenging  a  voter  at  the  polls.  In  my 
judgment,  there  are  but  two  effective  remedies  for 
this  crying  evil  of  bribery  and  corruption  at  elec- 
tions. One  is  the  right  of  challenging  a  voter  for 
offering  to  purchase  a  vote,  and  putting  him  upon 
his  oaUi.  and  the  other  is  to  impose  the  oath  up- 
on the  successful  candidate,  that  he  has  not  used 
money  for  any  corrupt  purpose  to  secure  his  elec- 
tion. Sir,  the  result  of  it  is  to  strike  out  of  the 
Constitution  where  it  should  be,  that  provision  in 
the  original  report  of  the  Committee  on  Suffrage  of 
allowing  a  challenge  to  the  voter  upon  the  ground 
of  having  sold  or  purchased  a  vote. 

Mr.  SMITH— I  trust  the  amendment  will  not 
prevail  This  corruption  has  reached  a  point 
where  the  people  absolutely  demand  that  there 
shall  be  a  remedy  provided  in  the  organic  law. 
They  are  not  willing  to  turn  this  matter  over  to 
the  Legislature.  They  lack  confidence  in  the  Leg- 
islature. They  believe  that  for  years  back  the 
Legislature  of  this  State  has  been  corrupt  They 
are  not  willing  to  trust  men  to  enact  laws  against 
bribery  and  corruption,  who  have  themselves  se- 
cured their  places  by  corrupt  practices.  I  agree 
fully  with  tlie  gentleman  from  Schenectady  [Mr. 
Paige]  that  i\na  provision,  which  enables  you  to 
challenge  a  man  at  the  polls,  and  there 
put  him  upon  his  oath,  is  one  of  the 
most  eflScient  provisions  that  can  be  made 
to  meet   the   exigency.     It  is   self-exeouting. 


It  is  not  subject  to  be  defeated  by  the  inefficiency 
or  corruption  of  courts.  It  does  not  fail  firom  a 
lack  of  evidence,  delay,  or  want  of  the  necessary 
machinery  to  secure  the  conviction  of  a  party. 
But  the  question  is  decided  at  once,  upon  the  oath 
of  the  challenged  party,  and  before  he  is  permit- 
ted to  vote.  I  would  not,  by  any  means,  lose 
this  provision.  On  the  contrary,  I  am  in  favor 
of  adding  to  it  another  provision,  making  it  the 
duty  of  the  Legislature  to  enact  such  laws  as 
may  become  necessary,  not  only  to  carry  out  this 
provision,  but  in  other  respects  to  purify  our 
elections.  I  beg  that  we  may  not  turn  this 
whole  matter  over  to  tho  Legislature;  for,  by  so 
doing,  I  greatly  fear  that  we  should  fleul  to  obtain 
what  is  absolutely  necessary  to  secure  the  purity 
of  our  elections,  and  the  stability  of  our  govern- 
ment. 

Mr.  RUMSEY — ^Is  an  amendment  in  order  now  ? 

The  PRESIDENT— An  amendment  is  in  order. 

Mr.  RUMSEY— Then,  sir,  I  propose  the  follow- 
ing amendment  to  the  amendment  offered  by  Mr, 
Folger. 

Sbo.  2.  No  person  who  shall  receive,  expect,  or 
offer  to  receive,  pay,  or  offbr  or  promise  to  pay, 
contribute,  or  offer  or  promise  to  contiibute  to 
another  to  be  paid  or  used,  any  money,  or  other 
valuable  thing,  or  make  any  promise  to  influence 
or  as  a  compensation  or  reward  for  a  vote  to  be 
given  or  to  be  withheld  at  an  election,  shall  vote 
at  such  election;  and  upon  challenge  for  such 
cause,  tho  person  so  challenged  shall,  before  the 
inspectors  receive  his  vote,  swear  or  afl&rm,  before 
such  inspectors,  that  he  has  not  received,  has  not 
offered,  does  not  expect  to  receive,  has  not  paid, 
nor  offered  or  promised  to  pay,  contributed,  nor 
offered  or  promised  to  contribute  to  otjiers,  to  be 
paid  or  used,  any  money  or  other  valuable  thing, 
nor  made  any  promise  to  influence  or  sks  a  com- 
pensation or  reward  for  a  vote,  to  be  given  or  to 
be  withheld  at  such  election. 

Mr.  RUMSEY— I  do  it  for  the  purpose  ofhav- 
ing  retained  in  the  Constitution,  as  it  shall  pass 
from  our  hands,  this  provision,  that  allows  us  to 
challenge  for  the  causes  mentioned  in  the  first 
part  of  the  provision  of  the  gentleman  fh>m  Sdie- 
uectady  [Mr.  Landon].  But  I  desire  to  have 
inserted  in  that  provision,  suggested  by  the  gentle- 
man from  Schenectady  [Mr.  Paige],  that  the  officer 
elected  shall  swear  before  he  takes  his  office  that  he 
has  done  nothing  to  violate  the  provisions  of  that 
section.  I  will  vote  for  it  by  way  of  perfecting 
the  amendment,  and  leave  it  to  the  Legislature 
to  pass  such  other  laws  as  shall  be  necessary  u> 
guard  against  other  evils  which  may  arise  under 
it.  and  which  we  do  not  now  take  cognizance  of 
or  cannot  call  to  our  minds. 

Mr.  GREELEY—  I  only  rise  to  ask  the  mover 
to  allow  the  first  twelve  hues  of  this  section  to 
stand  as  they  are. 

The  PRESIDENT  — The  Chair  will  state  what 
he  understands  to  be  the  pending  proportion.  He 
understands  this  substitute  was  received  by  con- 
sent  of  the  Convention  for  section  two.  Hd  will 
receive  any  amendments. 

Mr.  GREELEY  — It  was  received,  but  not 
adopted. 

The  PRESIDENT  — The  Chair  understuida 
that    The  pending  amendment  is  the  propositioD 
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wopoBed  by  the  gentleman  froci  Steuben  [l[r. 
BumBeyl. 

Mr.  CHESEBRO  —  Is  another  amendment  now 
in  order  ? 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  that  another  amendment  is  not  in  order, 
aa  two  are  now  pending. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Rumsej,  and  it  was  declared  carried. 

Mr.  DUaANNE  offered  the  following  amend- 
ment: 

Insert  at  the  end  of  line  twelve  the  words,  "  or 
for  a  nomination  of  himself  or  any  other  candidate 
at  such  electioa" 

Mr.  DUGANNE  —  I  am  more  impressed  every 
day  that  I  live  wtih  the  necessity  of  providmg 
tiiat  corruption  shall  be  intimidated  or  repressed 
in  the  matter  of  nominations  as  well  -as  in  the 
matter  of  elections.  It  is  thence,  generally,  that  evil 
springs.  In  a  county  where  a  nomination  is  equiva- 
lent to  an  election,  the  venal  and  the  corrupt 
man  has  only  to  see  to  it  in  the  caucus  that  his 
nomination  is  successful,  and  if  he  can  succeed  in 
influendug  by  any  means  that  nomination,  an  elec- 
tion is  sure.  I  wish  to  strike  at  this  generic 
evil — ^I  do  not  wish  to  leave  it  to  a  chal- 
lenge at  tlie  polls,  of  the  voters.  I  wish  to  strike 
at  the  corruption  which  makes  the  candidate, 
which  sets  him  before  the  people,  and  which  com- 
mands the  people  to  vote  for  him  blindfolded — 

Mr.  MILLER  —  I  rise  to  a  point  of  order;  thaf 
this  amendment  just  offered,  refers  to  a  part  of  the 
section  which  we  have  just  stricken  out 

The  PRESIDENT  — The  Chair  will  inform  the 
gentleman  he  is  not  in  order. 

Mr.  KERN  AN  —  I  submit  we  can  hardly  rec- 
ognize in  the  Constitution,  caucuses  and  nomina- 
ting conventions. 

Mr.  DUGANNE— I  ask  the  gentleman  if  we 
cannot  recogpiize  corruption  in  the  Constitution  ? 
Mr.  WEED— By  a  statute  of  the  State,  any 
corruption  in  convention,  or  nominating  caucuses, 
or  anything  of  that  kind  is  punished  now,I  think, 
and  made  a  felony,  or  pretty  near  felony. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Dtiganne,  and  it  was  declared  lost. 

Mr.  CHESEBRO— I  had  drawn  for  the  pur- 
pose of  submitting  to  the  Convention  a  proposition 
substantially  like  the  one  offered  by  my  colleague 
fh>m  Ontario  [Mr.  Folger]  embracing  essentially 
his  amendment  in  section  two  of  this  report,  and 
I  will  send  it  to  the  Secretary  to  be  read.  I 
move  it  as  a  substitute  for  section  two  as  pro- 
posed by  the  gentleman  from  Ontario  [Mr. 
Folger]. 

The  PRESIDENT  —  It  cannot  be  received  un- 
til the  amendment  of  the  gentleman  from  Kings 
[Mr.  Yeeder]  is  disposed  of. 

Mr.  HARRIS  —  I  move  the  adoption  of  the 
foUowing  amendment  as  an  amendment  to  the 
amendment  offered  by  Mr.  Folger : 

Strike  out  the  words  "  idiots,  lunatics  and,'*  in 
the  amendment  of  the  gentleman  from  Ontario 
[Mr.  Folger]. 

Mr.  MERRILL  — I  would  inquire  whether  it 
does  not  require  a  motion  to  reconsider  that,  it 
having  been  acted  upon  7 

The  PRESIDENT  — The  Chair  understands 
not    The  Chair  understands  that  the  substitute 


of  the  gentleman  from  Ontario  [Mr.  Folger],  was 
received  by  consent  of  the  Convention,  and  now 
stands  in  all  respects  as  section  2  originally  stood. 
The  proposition  of  the  gentleman  ifrom  Albany 
[Mr.  Harris]  is  in  order. 

Mr.  HARRIS  —  As  I  have  already  said,  I  de- 
sire that  this  Convention  should  address  itself  to 
such  amendments  of  the  Constitution  as  experi- 
ence has  developed  to  be  necessary  or  wise.  No 
man  has  ever  known  an  idiot  to  vote.  The  gen- 
tleman firom  Westchester  [Mr.  Greeley]  spoke  the, 
other  day  about  a  lunatic  having  attempted  to 
vote. 
Mr.  GREELEY  —  "  Having  voted  "— 
Mr.  HARRIS  —  "  Having  voted,"  he  says :  but 
I  apprehend  that  that  is  a  single  case.  To  my 
mind  this  provision  is  belittling  the  Constitution 
in  attempting  to  exclude  idiots  and  lunatics  from 
voting,  when  no  man  has  any  apprehension  that 
they  will  ever  do  any  damage  in  that  respect.  It 
seems  to  me  to  be  an  idle  thing,  to  require  the 
Legislature  to  go  on  and  inquijre  as  to  the  sanity 
of  every  individual.  Every  man  who  is  familiar 
with  legal  proceedings  knows  that  it  is  a  pretty 
difficult  thing  to  determine  whether  a  man  is 
insane  or  not,  and  I  have  sometimes  thought  there 
were  very  few  men  whose  minds  were  in  all  respects 
entirely  sound.  To  determine  whether  a  man  is  a 
lunatic  or  not  seems  to  be  very  objectionable.  I 
hope  those  words  will  be  stricken  out.  They  are 
unnecessary.  No  man  supposes  the  purity  of 
elections  will  be  secured  or  promoted  by  retaining 
these  words  in  the  Constitution. 

Mr.  MoDONALD  — In  regard  to  the  propriety 
of  excluding  insane  persons,  there  can  be  no 
doubt.  The  only  objection  the  gentleman  from 
Albany  [Mr.  Harris]  makes  is  this,  that  it  is  im- 
possible to  tell  who  are  idiots  and  who  lunatics  in 
some  cases.  We  admit  that  In  my  own  town 
they  have  a  lunatic  there,  whom  one  party  makes 
vote  one  year  and  another  party  another  year  just 
as  they  happen  to  get  possession  of  him,  and  there 
is  no  possibility  of  ruling  him  out  I  live  in 
a  town  where  the  election  is  pretty  close;  if 
it  should  be  turned  by  one  vote,  then  the 
lunatic  would  elect  the  whole  tjcket  I  do 
not  believe,  hi  that  Let  us  declare  our 
position  plainly;  let  us  not  be  afraid  to  say 
lunatics  and  idiots  should  not  vote  as  we  believe, 
and  leave  it  to  the  Legislature  to  find  out  the 
mode  of  determination.  I  might  suggest  that  it 
be  determined  in  this  way — that  no  person  be 
excluded  unless  the  board  of  registry  unanimously 
exclude  him,  and  they  would  not  exclude  any  one 
about  whom  there  was  any  doubt  It  seems  to 
me  this  provision  should  be  retained,  and  although 
it  would  not  be,  yet  in  some  cases  it  may  turn 
out  that  lunatics  and  idiots  may  elect  the  whole 
ticket  when  it  is  elected  by  a  small  majority,  and 
without  tills  provision  there  is  no  mode  of  pro- 
hibiting lunatics  or  idiots  from  voting. 

Mr.  ROBERTSON— I  would  be  glad  to  know 
where  any  authority  is  found  for  an  idiot  or 
lunatic  to  exercise  any  civil  right  or  perform  any 
act  for  the  benefit  or  injury  of  others  recog- 
nizable by  law;  and  when  the  law  has  been 
changed  by  which  every  inspector  of  an  election 
in  this  Slate  has  always  had  the  power  to  reject 
the  vote  of  any  anixnal  destitute  of  reason,  al- 
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though  he  presents  himslf  before  him  in  Uie  form 
of  a  man,  for  the  purpose  of  offerinf?  a  vote,  is 
there  Buy  inability  of  the  law  of  this  State  to  ex- 
clude idiots  and  lunatics,  and  will  inspectors  of 
election  be  so  derelict  to  their  duty  as  to  receive 
the  vote  of  a  human  being  in  that  condition 
who  would  undertjJte  to  exercise  this  right  of 
suiSrage  bj  doing  a  mere  imitative  act,  which 
might  be  performed  as  well  by  well  trained  ani- 
mals as  by  man,  in  full  possession  of  his  facul- 
ties. To  be  a  citizen  a  hmnan  being  must  be  pos- 
sessed of  reason.  The  mere  human  form  does 
not  give  citizenship.  The  right  of  political  citi- 
zenship is  suspended  during  the  temporary 
absence  of  reason;  the  mere  possibility  of  a 
retiun  of  reason,  joined  to  the  ties  of  humanity, 
constitutes  the  only  ground  for  including  idiots 
and  lunatics  in  the  b^y  politic.  It  is  absurd  to 
imagine  a  public  officer  elected  by  the  votes  (so 
called)  of  the  inmates  of  a  mad-house.  The  very 
word  "  vote''  implies  a  rational  selection,  and  I 
see  no  reason  iot  excluding  those  destitute  of 
reason  from  voting  by  a  constitutional  pro- 
vision. 

Mr.  MCDONA.LD  — I  wish  to  caU  the  attention 
of  the  gentleman  from  New  York  |^Mr.  Bobertson] 
to  the  first  section ;  "  every  male  citizen  of  the  age 
of  twenty-one."  I  suppose  that  would  include  an 
idiot 

Mr.  CONGER — I  will  draw  the  attention  of  the 
Ck)nvention  very  briefly  to  what  is  proposed  in  the 
fourth  section  which  follows,  which  is  precisely 
what  is  in  the  fourth  section  of  the  Constitution  as 
it  now  stands ;  "  Laws  sh^U  be  adopted  for  ascer- 
taining by  proper  proofs,  the  citizens  who  shall  be 
entitled  to  the  right  of  suffrage."  The  gentleman 
who  inserted  this  dause  in  regard  to  idiots  and 
lunatics  merely  anticipated  what  will  follow  in  the 
subsequent  dause.  In  regard  to  this  whole  mat- 
ter permit  me  to  say  to  the  Convention  that  this 
process  of  legislation  has  been  sufficiently  exten- 
ded. When  the  Convention  will  have  the  op- 
portunity of  looking  at  the  amendment  proposed,  by 
my  honorable  friend  from  Ontario  [Mr.  ChesebroJ, 
I  think  they  will  be  satisfied  that  every  constitu- 
tional provision  will  be  compassed  by  his  amend- 
ment, and  then  we  will  liave  substantially  the 
second  section  of  the  Constitution  of  1846,  as  was 
proposed  to  be  amended  by  the  Leg^islature  of 
1853.  with  all  the  suitable  safeguards  enabling 
this  Convention  to  provide  for  the  exdusion  of 
improper  votes  by  the  right  of  challenge. 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  Harris,  and,  on  a  division, 
It  was  dedared  carried,  by  a  vote  of  76  to 
29. 

Mr.  DUGANNE — Is  an  amendment  now  in 
order  ? 

The  PRESIDENT— Amendments  are  now  in 
order.  • 

Mr.  DUGANNE— I  offer  the  following  amend- 
ment, to  the  amendment  of  Mr.  Folger,  by  adding 
thereto  the  following : 

"And  the  Legislature  may  provide  by  law  that 
records  shall  be  kept  under  proper  restrictions,  by 
the  police  authorities  of  districts  or  cities,  of  all 
persons  known  by  them  to  be  engaged  in  illicit 
pursuits  hostile  to  the  community ;  and  persons 
so  engaged  and  being  so  recorded,  imder  due  pro- 


visions of  law,  shall  be  ezdnded  fVom  registimtioii 
as  voters." 

.  Mr.  DUGANNE— I  do  not  wish  to  ai^e  this. 
I  sufficiently  stated  my  reasons  for  offering  suoh 
an  amendment  some  days  ago,  bat  I  wish  to  know 
the  sense  of  the  Convention  on  what  I  regaid  a 
very  important  reform,  and  I  respectfoUy  ask  the 
ayes  and  noes. 

Not  a  sufficient  number  seconding  the  caU  the 
ayes  and  noes  were  refused. 

Mr.  CHESEBRO— I  was  about  to  state  that  I 
had  drawn  an  amendment  which  I  believed  com- 
prised all  that  is  necessary  for  section  two  of 
this  artide.  I  agree  with  the  gentleman  from 
Chautanqua  [Mr.  Barker]  in  the  remarks  he  has 
made  in  regard  to  the  proceedings  of  this  Conven- 
tion for  the  last  few  days,  that  we  have  been 
engaged  here  in  a  system  of  legislation  and  have 
nearly  forgotten  the  duty  which  is  imposed  upon 
us  as  members  of  this  Ck>nvention.  If  we  are  to 
frame  a  fundamental  law  it  must  be  in  view  of  ibB 
fact  that  the  Legislature,  is  to  carry  out  by  lawa, 
the  Constitution  which  we  shall  establish. 

The  SECRETARY  proceeded  to  read  ttif 
amendment  of  Mr.  Chesebro,  as  follows : 

Ssa  2.  Laws  shall  be  passed,  exdudiog  from 
the  right  of  suffrage  all  persons  who  have  been  ^ 
may  be  convicted  of  bribery,  larceny  or  of  any 
infamous  crime,  and  for  depriving  every  peraon 
who  shall  by  any  act,  directly  or  indirectly  impair 
or  corrupt  the  purity  or  freedom  c^  any  elec^on, 
or  become  directly  or  indirectly  interested  in  any 
bet  or  wager  depending  upon  the  result  of  any 
election,  from  the  right  to  vote  at  sudi  election  ; 
and  every  such  offense  shall  be  made  a  ground  of 
challenge  at  such  election. 

The  PRESIDENT— The  Chair  will  mfonn  the 
gentleman  from  Ontario,  [Mr.  Chesebro]  that  un- 
&SS  there  be  further  propositions  to  amend  the 
substitute  of  the  gentleman  from  Ontario  [Mr. 
Folger]  it  will  now  be  considered.  The  Secretary 
mforms  the  Chair  that  the  amendment  of  the 
gentleman  from  Kings  [Mr.  Murphy]  has  not  yet 
been  passed  upon. 

The  question  was  then  put  on  the  adoption  of 
the  amendment  of  Mr.  Murphy,  and,  on  a  division, 
it  was  dedared  adopted,  by  a  vote  of  52  to  43. 

The  PRESIDENT  — The  Chair  will  first  state 
the  proposition  as  he  understands  it  It  is  to 
substitute  the  amendment  which  was  now  read 
for  the  substitute  of  the  gentleman  from  Fulton 
[Mr.  Smith],  as  amended 

Mr.  A.  J.  PARKER— If  it  be  in  order,  I  wiH 
move  to  reconsider  the  last  vote  tak^i. 

Objection  being  made,  the  motion  was  laid  on 
the  tabl& 

Mr.  CHESEBRO— Now,  on  the  adoption  of 
the  amendment  of  the  gentleman  from  Kings  [Mr. 
Murphy]  to  the  substitute  offered  by  my  ooUeague 
from  Ontario  [Mr.  Folger],  it  will  be  seen  &aA 
our  propositions  are  substantially  alike,  and  I  can- 
not from  my  recollection  of  the  reading  of  the 
amendment  offered  by  the  gentleman  from  On- 
tario [Mr.  Folger]  see  much  difference  between 
them  except  that  mine  is  a  Uttle  more  brief.  I  am 
opposed  to  any  addition  to  this  proposition  I  have 
made,  for  the  reason  that  has  been  so  well  suggested 
on  this  floor  this  ipoming,  of  an  opposition  to  any- 
thing like  legislation.  I  think  we  have  had  enou^ 
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discussion  now  to  oonyince  the  GouTention  that 
tinie  has  been  wasted.  We  are  here  to  frame  a 
ftmdamer.tal  law,  but  not  to  enact  laws  for  the 
punishment  of  crime ;  but  the  proposition  of  the 
gentleman  from  Stenben  [Mr.  Rumsey],  which  has 
reoeited  an  affirmaiive  vote,  as  an  amendment  to 
the  proposition  of  mj  colleague  from  Ontano  [Mr. 
Folger]  is,  in  mj  judgment,  nothing  more  than 
legislation.  If  gentlemen  will  turn  to  the  statute 
book  they  will  see  that  nearly  all  the  (Senses 
which  are  charged  to  have  been  committed  against 
the  purity  of  elections,  are  already  provided  for  in 
the  statute  book,  and  that  many  of  the  proposi- 
tions which  we  have  been  discussing  for  many  days 
are  now  dassed  as  misdemeanors  and  felonies. 
My  proposition  leaves  this  whole  matter  of  pun- 
ishment of  offenses  against  the  purity  of  elections, 
to  the  Legislature  —where  it  legitimately  belongs. 

Mr.  aRE£L£Y->I  wish  to  mquire  if  this  is  an- 
other proportion  to  strike  out  the  first  twelve 
lines. 

The  PRESIDENT— This  is  a  proposition  as  an 
entire  substitute  for  the  proposition  of  l^e  gen- 
tleman from  Ontario  [Mr.  Folger]. 

Mr.  GREELEY— If  it  is  to  strike  out  the  first 
twelve  lines,  I  hope  it  will  be  voted  down. 

Mr.  MASTEN — ^I  desire  to  say  a  few  words  on 
this  subject  I  find  myself  somewhat  responsible 
for  the  confusion  in  which  this  second  section 
seems  to  be.  In  the  Committee  of  the  Whole  I 
mamtained  the  doctrine  which  has  been  main- 
tained here  this  mormng,  that  we  should  not  put  a 
code  of  laws  in  the  Constitution,  but  only  confer 
certain  general  powers  in  clear  and  explicit  lan- 
guage. I  offered  a  substitute  for  the  whole  sec- 
tion substantially  like,  the  one  now  offered  by  the 
gentleman  from  Ontario  [Mr.  Chesebro];  I  dis- 
covered that  it  would  not  be  carried  in  Committee 
of  the  Whole,  and  I  therefore  had  to  add  it  to  the 
amendment  proposed  by  the  gentleman  from 
Schenectady  [Mr.  Landon].  If  this  amendment 
should  not  be  carried,  if  I  can  get  an  opportunity, 
I  will  move  to  strike  out  from  the  section  this 
matter  I  myself  put  in  and  perfect  the  section  by 
adding  a  sentence. 

Mr.  A.  J.  PARKER— I  hope  this  substitute  of 
the  gentleman  from  Ontario  [Mr.  Chesebro]  may 
not  be  adopted.  I  do  not  agree  with  him  at  all,  in 
the  opinion  he  expresses,  that  we  therefore  waste 
our  time  in  matters  of  legislation.  On  the  other 
hand,  I  think  we  are  meting  the  best  possible 
use  of  our  time,  and  that  we  have  made  great 
progress  yesterday  and  to-day  in  framing  an 
article  on  this  subject  which  perhaps  may  be 
acceptable  to  the  people.  At  all  events,  we  are 
wasting  no  time.  Now,  the  effect  of  adopting 
this  substitute  will  be  that  wo  will  lose  the  first 
twelve  lines  of  this  section  as  it  now  stands. 

Mr.  CHESEBRO  — Cannot  the  Legislature  as 
well  punish  for  this  crime  as  for  any  other? 

Mr.  A.  J.  PARKERr-I  will  not  say  they  have  not 
the  power  to  punish,  but  I  am  doiibtM  whether 
they  will  do  so.  I  am  not  one  of  those  who  are 
wilUng  totnist  to  the  Legislature.  They  have 
had  the  power  heretofore  but  failed  to  use  it,  and 
I  am  not  willing  to  trust  them  in  the  friture.  I 
UQ  confident  that  no  provision  can  be  drawn 
either  by  the  Convention  or  the  Legislature  more 
full  or  more  precise  or  more  explicit-  than  the 
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first  twelve  lines  of  this  second  section,  and  I 
trust  we  shall  not  abandon  it,  for  I  thmk  the 
whole  merit  of  the  section  rests  on  that.  1  hope 
that  this  substitute  may  be  voted  down,  and  I 
only  regret  that  the  amendment  of  the  gentleman 
from  Kings  [Mr.  Murphy]  was  adopted,  as  it 
Strikes  out  another  important  portion. 

Mr.  SEYMOUR  —  It  seems  to  be  conceded  on 
all  hands,  that  something  is  necessary  to  be  done 
either  under  the  law  or  the  Constitntion,  to  stay 
that  fiood  of  corruption  which  every  one  deplores. 
It  has  been  the  effort  of  this  Convention  to  pre- 
pare and  modify  in  this  second  section,  provisions 
that  we  hope  and  believe  will  do  it  Now,  sir, 
I  am  not  prepared  to  say  that  these  pro- 
visions are  in  the  exact  language  that  would 
be  best ;  I  am  not  prepared  to  sa^  but  that  they 
might  be  improved,  and  I  am  willmg  to  wait  and 
permit  that  committee  which  has  been  resolved 
upon  this  morning,  to  examine  and  if  possible  im- 
prove them  without  losing  the  benefit  of  their 
efficacy.  I  believe  we  need  something  in  the  Con- 
stitution, and  I  am  unwilling  to  trust  any  longer 
to  the  wisdom,  at  least,  of  the  Legislature  to  pro- 
vide the  remedy.  We  have  seen  this  stream  of 
corruption  rolling  through  this  State  at  every 
general  election,  for  a  period  of  more  than  ten  or 
twenty  years,  and  we  have  now  confessedly,  upon 
the  statute  book,  no  provision  that  can  in  the  v 
least  restrain  it  I  shall  regret  if  this  Convention 
shall  strike  out  or  shall  pass  any  substitute 
for  these  twelve  lines,  that  embody  so  much 
toward  preserving  the  purity  of  the  elections  in 
this  State;  and  I  hope,  sir,  that  this  repeated 
effort  to  accomplish  that  result  will  fail. 

Mr.  M.  I.  TOWNSEND  called  for  the  ayes  and 
noes. 

A  suflBcient  number  secondmg  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  upon  the  substitute 
offered  by  Mr.  Chesebro,  and  it  was  declared  lost 
by  the  following  vote : 

Ayes-~}ieasrs.  Chesebro,  Church,  Conger,  Har- 
denburgh,  Masten,  Mattice,  More,  Spencer,  Yer- 
planck — 9. 

Koes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Archer,  Armstrong,  Axtell,  Baker,  Ballard,  Bar- 
nard, Barto,  Beadle,  Beals,  Beckwith,  Bergen, 
Bickford,  Bowen,  B.  P.  Brooks,  E.  A.  Brown,  W. 
C.  Brown,  Carpenter,  Cassidy,  Champlain,  Clark, 
Clinton,  Cochran,  Comstock,  Corbett,  Commg, 
Curtis,  Daly,  C.  C.  Dwight,  T.  W.  Dwight,  Eddy, 
Evarts,  Farnum,  Ferry,  Field,  Flagler,  Fowler,  ' 
Francis,  Frank,  Fuller,  Fullerton,  Garvin,  Grood- 
rich,  Gould,  Grant,  Graves,  Greeley,  Gross,  Ham- 
mond, Hand,  Hitchcock,  Hitchman,  Houston, 
Huntington,  Hutchins,  Keman,  Kinney,  Krum, 
Law,  A.  Lawrence,  A  R.  Lawrence,  M.  H.  Law- 
rence, Lee,  Livmgston,  Lowrey,  Ludiugton,  Magee, 
McDonald,  Merrill,  Merritt,  liUler,  Morris,  Murphy, 
Opdyke,  Paige,  A.  J.  Parker,  Pond,  Potter,  Presi- 
dent, Prindle,  Pressor,  Reynolds,  Rogers,  Rolfe, 
Root,  Rov,  Schoonmaker,  Seaver,  Seymour,  Sil- 
vester, Sheldon,  Sherman,  Smith,  Stratton,  Tappen, 
M.  I.  Townsend,  S.  Townsend,  Van  Cott,  Yewler, 
Wakeman,  Wales,  Wickham,  Williams,  Young 
—106. 

Mr.  AXTELL  — I  offer  the  foUowing  amend- 
meni'i 
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The  SECBETABT  proceeded  to  ra4  the 
emendnwiit^  ai  follows: 

The  Legielature  vuij  pan  laws  exdnding  from 
the  right  of  sui&age  all  persons  who  hare  desert- 
ed or  maf  desert  from  the  militafy  or  nayal  ser- 
Tioe  of  the  United  States  in  time  of  war,  aD 
persons  who  have  left  or  may  leare  this  Stste 
in  time  of  war  for  the  purpose  of  srotding  con- 
scription into  the  mHitarj  serrice  of  the  United 
States,  and  all  persons  who  hare  been  Tolmk- 
tarilj  engaged  in  rebellion  against  the  United 
Sutes. 

Mr.  AXTELL — I  haye  not  offered  this  amend- 
ment in  behalf  of  the  bleeding  eagle  and  I  trust 
that  "  the  quality  of  mercy  "  wiU  not  be  badly 
"  strained  "  if  it  shall  be  adopted.  This  whim- 
pering about  "  mercy"  to  men  Tdio  haye  forfeited 
eyery  claim  to  citizenship,  is  not  inspired  by  the 
spirit  of  true  mercy,  and  its  only  practical  effect 
is  to  degrade  citizenship.  It  says  that  there  is 
no  difference  between  a  manly  performance  of 
the  duties  of  citizenship  and  a  cowardly  shrink- 
ing away  from  them. 

Mr.  MURPHY~I  rise  to  a  point  of  order. 
This  Ck>nyention  has  by  a  yote  disposed  substan- 
tially c^  this  resolution. 

The  PRESIDENT —The  Chair  thinks  the 
point  of  order  well  taken. 

Mr  AXTELL— There  is  this  difference.  This 
provides  that  the  Legislature  may  pass  laws; 
the  other  amendment  which  was  offered  in  Com- 
mittee of  the  Whde  required  that  the  Legislature 
jAoff  pass  laws. 

The  PRESIDENT —If  there  be  that  difference, 
the  Chair  will  recognize  the  distinction. 

Mr.  AXTELL — No  people  can  afford  thus  to 
degrade  the  electiye  franchise.  No  people  can 
afford  to  strike  sudi  a  blow  at  the  pride  of  dti- 
zenship.  The  yery  life  of  this  nation  depends 
upon  cherishing  in  the  minds  of  ike  people  a 
sense  of  the  sacredness  and  dignity  c^  the  duties 
and  priyileges  of  citizenship.  There  must  be  cnil- 
tiyated  that  public  Wrtue,  that  sensibility  of  prin- 
ciple, that  ** chastity  of  honor" — as  some  one 
has  called  it  —  which  feels  a  stain  like  a  wound ; 
that  which  is  the  unbought  grace  of  life,  the  nurse 
of  manly  sentiment  and  heroic  enterprise,  tiie  real 
defense  of  the  nation— that  spirit  which  led  out 
our  triumphant  heroes  to  their  baptism  of  blood 
and  their  death  of  honor,  that  which  marshaled 
our  mighty  hosts,  who  were  ready  to  do  and  to 
die  that  the  nation  might  liye.  To  refuse  to  in-' 
corporate  this  amendment  is  to  strike  a  blow  at 
this  spirit  of  honor.  It  is  in  effect  to  say  that 
there  is  no  difference,  as  to  the  priyileges  of  citi- 
zenship, between  the  brave  man  and  the  coward 
— ^between  the  man  who  keeps  his  oath  and  the 
man  who  has  perjured  his  soul.  Sir,  the  military 
is  perhaps  the  most  sacred  of  oaths.  Every  sol- 
dier has  sworn  an  oath  as  solemn  as  that  regis- 
tered in  Heaven  by  that  immortal  man,  whose 
words  are  emblazoned  in  our  sight,  an  oath  to  de- 
fend the  nation.  The  deserter,  with  this  oath  hot 
upon  his  lips,  deserted  his  colors,  peijured 
his  soul,  and  left  his  comrades  to  be 
overborne  for  the  lack  of  that  service  he 
was  sworn  to  perform.  This  amendment 
is  entirely  practicable.  Men  can  be  challenged 
and  thus  excluded  f^om  suffrage,  as  in  the  faw 


under  whidi  this  Oonventioo  is; 
gentlemen  are  greatly  alarmed  at  that  terrible 
Latin  phrase,  ez  post  facto.  That  was  the  phrase 
that  was  hnried  at  us  all  the  way  timxiglt  tiie 
rebellion.  It  was  ex  pott  Jado  to  do  this  and  to 
do  that  With  some  classes  it  is  always  ex  pott 
faeto  to  do  right.  I  sitppoae  the  compelling  of 
Robert  E.  Lee  to  surrender  was  expost  facto,  and 
unconstitutionaL    It  was  d<»ie,  however. 

Mr.  GRANT  — When  Uiia  subject  was  under 
consideration  by  an  amendment  wopoeed  by  the 
the  gaUjmt  Colonel  from  ClintOQ  [Mr.  Axtell]  — 

Mr.  YERFLANCK- 1  rise  to  a  question  of 
order— that  this  is  a  change  in  the  phraseology 
simply  between  the  words  "•  may"  and  **  shaU." 
Now  suppose  this  amendment  shall  be  voted 
down,  and  I  should  rise  and  p«^>ose  that  the 
legislature,  upon  the  application  of  ten  citizens, 
might  do  the  same  thing,  would  that  be  a  differ- 
ent propositioD  T  And  men  somebody  else  mig^t 
propose  it  on  some  other  application;  that  of 
some  distant  State,  for  instance,  and  thus  it 
might  be  brought  up  interminably.  Now,  I  think 
the  duty  of  the  gentleman  was  to  have  moved  to 
change  the  word  when  it  was  under  consideTa- 
tion  in  the  committee,  and  I  think,  therefore,  it  is 
out  of  order  at  this  time. 

The  PRESIDENT— The  Chair  must  respect 
fully  differ  frtnn  the  goitleman  from  Erie  [Mr. 
Yerphmck].  He  thinks  the  amendment  is  dif- 
ferent. One  is  permissive  and  the  other  is  imper- 
ative. 

Mr.  BARKER  — I  rise  to  a  point  of  order. 
This  has  been  once  yoted  down,  and  the  intro- 
duction of  the  word  "shall"  in  place  of  the  word 
"  may"  does  not  change  the  meaning.  There  is 
no  power  above  ^e  Legislature  which  can  com- 
pel them  to  act,  consequently  there  is  no  difference 
in  legal  effect  between  the  words  ** shall"  and 
"  may."  

The  PRESIDENT  —The  Chair  having  received 
the  amendment  will  allow  it  to  take  the  usual 
course,  unless  there  is  an  appeal.  Does  the  gen- 
tleman appeal  fr(Mn  the  decision  of  the  Chair  ? 

Mr.  BAXER— No,  sir. 

Mr.  GRANT — The  gentleman  from  Ulster  [Mr. 
Hardenburgh],  said  it  came  with  an  ill  grace  from 
one  whose  constituents  are  anti-r^iters  to  speak 
in  favor  of  this  smendment  I  was  sony  to  bear 
that  fling  made  at  so  large  a  number  of  voters  oi 
this  State ;  gentlemen  who  are  citizens  not  only  of 
Delaware  but  of  Schoharie,  Albany,  Rensselaer 
and  Columbia  county,  comprising  a  large  portico 
of  the  electors  of  this  State,  who  are  men  of  integ^ 
rity  and  as  honorable,  loyal,  patriotic  and  brave^ 
as  any  within  its  borders. 

The  PRESIDENT— The  Chair  must  caU  the 
gentleman  to  order.  He  must  discuss  the  pending 
question. 

Mr.  GRANT — This  amendment  proposes,  not 
that  deserters  shall  be  disfranchised,not  that  rebels 
shall  be  disfranchised,but  it  places  the  whole  power 
to  disfranchise  them  or  any  cUss  of  them,  in  the 
hsnds  of  the  Legislature,  giving  the  Legislature 
the  power  to  select,  in  their  discretion,  the  classes 
of  deiertera  the  more  gruilty  and  dangerous,  for  in- 
stance— ^men  who  have  received  thousand  dollar 
bounties,  and  jumped  them  ten  times ;  men  who 
have  taken  the  oath  of  allegiance  to  the  govern* 
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ment  of  the  United  States  in  the  State  of  New 
York,  and  then  deserted  their  State  and  the  army 
of  the  United  States,  and  joined  the  rebellion.  It 
provides  that  the  Legislature  may  disfranchise 
that  class.  It  allows  the  Legislature  to  dis- 
franchise the  men,  if  jou  please,  who  starved 
our  prisoners,  who  added  to  the  crime  of 
treason  that  of  the  murder  of  prisoners  of 
war  by  slow,  consuming  famine;  le'kving  with 
the  Legislature  the  entire  power  to  disfran- 
chise and  restore,  as  justice  shall  dictate. 
Can  there  be  a  doubt  but  that  we  should  at  least 
leave  authority  with  the  Legislature  to  disfranchise 
the  more  guilty  classes  of  Uiese  offenders  against 
the  government?  I  go  farther,  and  say,  that  the 
man  who  voluntarily  engaged  in  rebelUon,  and 
stabbed  at  the  life  of  our  nation  —  the  man  who 
violated  his  oath  of  enlistment,  deserted  his  ranks 
and  fled  to  the  enemy  —  should  be  absolutely  ex- 
pelled from  any  voice  in  our  govemment,and  forever 
disfranchised.  And  I  ask  gentlemen  on  this  floor 
tQ  recollect  that  as  representatives  of  the  people 
of  a  State,  the  great  masses  of  whom  are  loyal, 
brave  and  true ;  we  are  making  a  record  on  this 
subject)  a  record  to  which  the  friends  and  enemies 
of  our  free  government  are  looking  with  interest 
and  anxiety,  a  record  from  which  the  supporters 
and  defenders  of  the  Union,  and  posterity  who 
follow,  may  read  the  estunate  in  which  we  hold 
cowardice,  desertion  and  treason,  the  estimate  in 
which  we  hold  integrity,  loyalty  and  bravery. 
And  to  recollect  that  we  are,  this  day,  in  recom- 
mending fundamental  law  to  a  people  fresh  from 
the  stem  lessons  and  realities  of  war,  declaring 
to  the  world  our  judgment  as  to  whether  treason 
to  republican  government  and  desertion  from  its 
armies  are  qualities  to  be  rewarded  wiUi  citizen- 
ship and  privileges  of  frandiise.  Hie  question 
comes  home  to  us,  shall  we  clothe  the  traitor,  the 
deserter,  and  the  unrepentant  rebel,  with  the 
same  political  powet  as  the  patriots  and  defenders 
of  the  Union?  I  implore  gentlemen  to  reflect 
upon  this  subject)  for  our  votes  must  answer  this 
grave  question. 

At  this  point  the  gavel  fell,  the  gentleman's 
time  having  expired. 

Mr.  EVARTS-^It  is  entirely  competent,  Mr. 
President,  for  the  Legislature  under  the  suffitige 
clause  as  it  at  present  stands  before  the  C!onven- 
tion,  to  make  either  of  the  offenses  alluded  to  by 
the  gallant  gentleman  fVom  Clinton  [Mr.  Axtelll 
a  crime,  and  to  carry  as  one  of  the  consequences  of 
that  crime  the  loss  of  suffrage.  K  there  is  any 
principle  that  this  Convention  has  adopted  and 
will  adhere  to,  it  is  this,  that  there  shiJl  be  no 
double  opportunities  of  exclusion  from  the  fhm- 
chise,  one  under  the  head  of  crimes,  the  other 
under  the  name  of  mere  proscription.  I  shall  op- 
pose all  efforts  to  provide  for  exclusion  fh>m  the 
franchise  for  any  less  definite,  less  determinate 
.blemishes  of  character  or  conduct,  than  such  as 
shall  be  designated  as  crimes,  and  ascertained 
and  punished  as  such,  with  the  single  exception 
of  the  constitutional  ground  of  chidlenge  at  an 
election  for  bribery  .or  corruption  in  reference  to 
that  election  which  stands,  in  the  opinion  of  the 
Convention,  and  in  my  own,  as  a  proper  subject 
of  constitutional  provision.  When  we  have  de- 
termined that  the  Legislature   may  affix  as  a 


penalty  for  crime,  exclusion  flrom  the  sofllrage,  we 
have  given  to  the  Legislature  power  to  designate 
and  punish  as  crime  desertion  of  the  forces  of  the 
United  States  in  time  of  war,  evasion  of  the 
draft  in  time  of  v^ar,  and  giving  voluntary  aid  to 
rebellion  in  time  of  war. 

The  PRESIDENT  announced  the  question  to 
be  on  the  amendment  of  Mr.  AxtoU. 

Mr.  AXTRLL  called  for  the  ayes  and  noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  then  put  upon  the  amend- 
ment of  Mr.  Axtell  and  it  was  declared  lost 

Mr.  MASTEN— I  offer  the  following  amend- 
ment. 

The  PBESIDENT^The  Chair  would  inform 
the  gentleman  that  section  No.  2  is  not  now  be- 
fore the  Convention,  having  been  struck  out  and 
the  amendment  of  the  gentleman  from  Ontario 
[Mr.  Folger]  substituted  in  its  place. 

Mr.  SPENCER — ^I  now  renew  my  motion  to 
amend  the  substitute  of  the  gentleman  from  On- 
tario [Mr.  Folger]. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Amend  by  adding  at  the  end  of  line  12  the  fol- 
lowing: 

"  Ajad  every  person  who  shall  wOlfuHy  and  cor- 
ruptly swear  or  affirm  on  such  challenge,  shall  be 
deemed  guilty  of  willful  and  corrupt  penury." 

Mr.  PRINDLE— I  move  to  insert  the  word 
"  falsely  "  so  that  it  shall  read  "  falsely  swear." 

Mr.  SPENCER— I  accept  the  amendment; 

Mr.  ROBERTSON— I  would  like  to  amend  the 
substitute  of  the  gentleman  from  Ontario  [Mr. 
Folger]  by  inserting  the  following  amendment : 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows; 

After  the  word  "election,"  in  the  fifth  Ime,  hi- 
sert  the  words  "or  employ  any  threat  or  other 
means  to  prevent  or  influence  anyone  from  voting 
at  such  election;"  and  after  the  word  "election," 
in  line  twelve,  insert  the  words  "  and  has  not 
emplojred  any  threat  or  other  means  to  prevent 
or  influence  any  one  from  voting  at  sudi  election." 

The  question  was  then  put  on  the  amendment 
of  Mr.  Robertson,  and  it  was  declared  lost 

The  PRESIDENT  then  announced  the  ques- 
tion to  be  on  the  amendment  offered  by  Mr.  Spen- 
cer. 

Mr.  ERUM — I  oppose  that  amendment,  Mr. 
President,  because  it  is  entirely  unnecessary.  It  ^ 
has  been  decided  over  and  over  again  in  the  books 
that,  under  the  statute  quoted  by  the  gentleman, 
every  oath  or  affirmation  fiedsely  taken  in  a  pro- 
ceeding, when  such  oath  or  affirmation  is  requir^l 
by  law,  is  perjury ;  and  when  the  oath  or  affirma- 
tion shall  be  taken  as  required  by  this  section,  or 
falsely  taken,  that  oath  or  affirmation  is  pcrjufj 
without  anything  further  being  necessary. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Spencer,  and  was  declared  lost 

Mr.  MASTEN  — I  offer  the  following  amend- 
ment I  propose  to  offer  it  as  a  substitute  for  tho 
amendment  of  the  gentleman  from  Ontario  [Mr. 
Folger]. 

The  SECRETARY  proceeded  to  read  tho 
amendment  as  follows : 

Strike  out  all  after  the  end  of  Une  12,  and  insert 
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the  foUowiDg:  Laws  shall  be  ptaaed  ezduding 
from  the  right  of  suffrage  all  penooa  wb»  nay 
ha?e  beea  or  maj  be  ooiiTicted  of  bribery  or  any 
iufaznoua  crime,  to  prevent  illegal  yoting;  and  to 
aecure  the  parity  and  freedom  of  electiona.  AH 
challenges  shall  be  determined  on  the  oath  of  the 
person  challenged. 

Mr.  HASTEN  — All  I  shall  attempt  to  do  on 
this  occasion  is  to  show  to  the  Convention  how 
this  section  will  then  read,  and  if  gentle- 
men will  run  their  eyes  down  to  the  end 
of  line  12,  they  will  then  find  that  what  is  pro- 
posed to  be  added  to  this:  "Laws  ahaU  be 
passed  excluding  from  the  right  of  suffrage  all 
persons  who  may  have  been  convicted  of  bribery 
or  of  aigr  infamous  crime,  and  to  prevent  illegal 
votipg,  and  to  secure  the  puri^  and  freedom  of 
electiona;  allchallengea  shall  be  determioed  on 
the  oath  of  the  person  diallenged; "  and  that 
will  constitute,  if  adopted,  the  whole  of  section 
2,  unless  further  amended. 

Hr.  UYINGSTON— I  desire  to  off(»  a  further 
amendment  which  I  think  the  gentleman  will  ae> 
oept 

The  SECRSTABY  proceeded  to  read  the  amend- 
ment as  follows: 

**  But  all  *Buch  laws  shall  be  general  and  niki- 
form  in  their  requirements  thiou^oat  the  State." 

Mr.  HASTEN— I  wiU  aooept  that 

Mr.  SMITH— I  would  like  to  say  a  single  word, 
though,  perhapa,  it  is  unnecessary.  I  heartily 
approve  of  this  amendmenk  As  the  sectiou 
stands  without  it,  the  only  provision  it 
contains  is  the  one  allowing  a  challenge 
at  the  polls.  There  is  no  provision  whatever  left 
permitting  the  Legislature  to  paaa  any  laws  upon 
that  subject^  and  something  of  the  Idnd  is  abso- 
lutely necessary.  It  seems  to  me  that  the  amend- 
ment offered  judiciously  supplies  that  defect 

Mr.  ALVORD- 1  do  not  know  but  what  I 
would  have  been  perfectly  willing  to  have  gone 
for  the  amendment  of  the  gentleman  from  Erie 
{Mr.  Masten],  as  well  aa  the  amendment  of  the 
gentleman  from  Ontario  [Mr.  Polger],  and  I  do 
not  conceive  that  there  ia  any  particular  difference, 
but  it  is  an  entirely  different  proposition  now,  as 
amended  by  the  gentleman  from  Kings  [Mr. 
Livingston],  and  I  do  not  believe  it  is  understood 
by  the  body  of  this  CJonvention.  Now.  sir,  I 
hold  tliat  so  far  as  it  regards  all  laws  affecting  the 
right  to  exercise  the  elective  franchise  tbey  should 
in  the  main  be  uniform,  while  I  hold  at  the  same 
time  there  may  be  details  in  regard  to  the  measur- 
ing out  of  the  r^^try  law,  which  would  be 
applicable  to  incorporated  cities  and  villages,  that 
would  not  be  applicable  to  the  oountiy,  and  would 
result  in  great  damage  and  detriment  to  the 
country,  whereaa  it  would  not  affect  injuri- 
ously the  oitiea.  Why,  sir,  take  for  instance 
the  law  .as  it  at  present  exists  in  the  cities 
of  New  York  and  Brooklyn.  I  am.  in  favor 
of  extending  it  to  every  incorporated  city  of  the 
State,  but  I  am  not  in  favor  of  extending  that 
uoiformly  to  the  rural  portions  of  the  State,  for  then 
it  becomes  oneroua  and  burdensome,  and  it  beoomee 
in  fact  and  truth,  a  stilling  of  the  vote  of  the 
people.  In  a  rural  portion  of  Uus  State,  where 
men  are  known  throughout  the  length  and  breadth 
of  the  diatrkst^  each  to  the  other,  and  where  popu- 


lation changes  not  from  year  to  year,  there  is  no 
nMessi^  for  sn  annual  return  of  tbs  regiatratioB  Vy 
the  aiqieaianoe  ot  the  voter  at  the  registry  pdl,  in 
order  to  be  registered.  Bat  in  your  dtie^ 
where  there  is  a  constant  changing  of  popnla- 
tkm,  tiding  in  one  day  and  tiding  oot  the  next, 
there  is  a  necessity  for  a  registry  every  year,  in 
order  to  determine  who  are  entiUed  to  vota^  and 
for  that  Reason  I  am  opposed  to  the  amefidinsDt 
of  the  gentleman  from  Brie  [Mr.  Maaten],  as 
amended  by  the  gentleman  from  Sings  [Mr. 
Livingston],  because  it  contemplates  having  a 
strict  onbrcken  law  throughout  the  State,  without 
permitting  theae  necessary  alteratioos  and  nodii- 
oatiooa  aooording  to  the  surrounding  ctreumflAanoea 
of  the  population  which  shall  be  entitled  to  vote: 
I  tntst  the  aoMiidment  as  it  is  now,  as  amended 
by  the  gentlemen  from  Slings  [Mr.  livingalonl 
will  be  voted  down  by  this  Convention 

Mr.  MATTICB-Cannot&eqnestMmbedtvidedr 
I  call  for  a  diviaion  of  the  question. 

The  PRESIDENT— The  Chair  nnderstands  the 
gentleman  to  call  for  a  diviaion  of  the  question, 
so  as  to  first  include  the  proposition  of  ^le  gentie- 
man  from  Brie  [Mr.  Masten].  If  there  is  no 
ofcjeetion,  the  question  will  be  so  divided. 

The  qneation  was  then  put  upon  the  first  por- 
tion of  thn  amendment  of  Mr.  Masten  and  it  was 
dedaredlost 

Mr.  LTTINGSTON— Since  the  main  propoaitiob 
has  been  voted  down,  the  section  is  left  as  amended 
by  the  propoaition  of  the  gentleman  from  Ontario^ 
and  I  do  not  see  that  it  ia  neceesary  fbr  me  to  offer 
this  amendment,  so  I  withdraw  it 

The  PRESIDENT— It  cannot  now  be  vritii- 
drawn,  having  been  acted  upon. 

The  question  waa  then  put  upon  the  second 
portion  of  the  propoaition  oi  Mr.  Masten,  being  die 
amendment  of  Mr.  liringston,  snd  it  was  de(£ued 
kwt 

Mr.  BVARTS— I  rise  to  suggest  a  verbal  amend- 
ment to  the  danae  nnder  consideration  aa  proceed- 
ing tnm  the  gentleman  from  Ontario  [ICr.  Lap- 
hun].  He  provides  that  the  Legialatnre  ''shall 
at  its  next  session  pass  lawa."  I  move  to  amend 
so  that  it  may  read :  "  Shall  at  its  next  session, 
snd  msy  from  time  to  time  theresAer  peas  laws.*^ 

Hie  question  was  put  on  the  amendment  ijt  Mr. 
Everts,  and  it  was  declared  carried. 

Mr.  Mcdonald — I  propose  to  amend  by  ad- 
ding after  the  amendment  of  the  gentleman  from 
New  York  [Mr.  Bvarts]  the  following: 

The  SECRETARY  proceMed  to  read  the  amend- 
ment as  follows: 

Amend  the  substitute  by  inserting  after  the 
words  "  excluding  from  the  right  of  sufflnge**  the 
words  "any  person  who  sh^  violate  any  pro- 
vision of  this  section.*' 

Mr.  MgDONAI«D— The  law  as  it  now  is  pro- 
vides that  the  oolj  punishment  for  a  person  who 
violates  this  sectkm  is  this-— that  he  shall  be  de- 
prived of  his  vote  at  that  election.  Hy  amend- 
ment propoees  that  the  Legislature  shall  enact  a 
l&w  which  shsll  deprive  him  of  the  right  of  sof- 
frage,  ao  that  any  person  who  violstes  the  first 
twelve  lines  shall  be  deprived  by  the  Legislature 
of  the  right  of  auffhtge,  after  being  convicted  of 
corrupting  an  elector.  The  obfect  of  it  is  diis:  a 
be  unwilling  to  buy  the  vote  of  a  venal 
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3oouiKlrel  wl^  may  tho  neoct  day  go  belbn  a^  grand 
.  jiiry  and  deprive  bim  of  tiie  i^t  of  auttrage; 
and  that  will  do  more  to  prerent  thia  oorniption 
than  aDTthmg  else. 

.   The  queation  waa  put  on  the  amendment  of  Mr. 
McDonaldf  and  it  waa  dedared  loat. 

Mr.  YEEDER — I  move  the  Conyention  do  now 
adjourn. 

The  PRESIDENT  announced  the  appointment 
of  the  following  Committee  of  Bemion  provided 
for  by  the  reaolution  of  the  CouTention  adopted  on 
motion  of  Mr.  Alvord : 

Mr.  Alvord,  Mr.  Byabts, 

Mr.  TiLDSN,  Mr.  T.  W.  Dwisht, 

Mr.  WsBD. 

Mr.  MERRITT ~I  move  the  oommiUee  take  a 
receaa  until  four  o'clock. 

The  queation  waa  put  upon  tiM  moikm  of  Mr. 
Teeder  to  adjourn,  and  it  waa  declared  lott 

The  queation  then  recurred  upon  the  motion  of 
Mr.  Merritt,  and  it  waa  dedared  carried. 

So  the  Gonvention  took  a  receaa  until  fonr 
o^dock. 


AiTEBirooN  Session. 

The  Conyention  re-aaaembled  at  four  o'dodc 

In  the  abaence  of  the  Preaident,  Mr.  ALYOBD, 
of  Onondaga,  occupied  the  chair  aa  Preaident  pro 
iem. 

Mr.  SE AVER — ^I  aak  unanimoua  oonaent  to  aub- 
mit  two  reporta  from  the  Printing  Committee. 
.   Mr.  CORBETT— I  object 

Mr.  TAN  CAMPEN— Before  we  paaa  to  the 
conaideration  of  aection  3  of  the  report  of  the 
Committee  on  the  Ri^^t  of  Suffrage,  I  deaire  to 
call  up  the  motion  made  by  me  to  recooaider  the 
vote  of — 

The  PRESIDENT  pro  ^om.— The  Chair  wiahea 
to  explain  in  reference  to  the  reporta  of  the  Com- 
mittee on  Printing.  It  ia  a  matter  of  neoeaaity 
that  they  be  received  now,  in  order  that  the  mat- 
ter referred  to  in  them  may  be  printed  during  the 
receaa. 

Mr.  CORBETT— In  view  of  the  facta  atated  by 
the  Chair,  I  withdraw  my  obJectioL 

Mr.  SEAYER  from  the  Committee  on  Printing, 
submitted  the  following  Report : 

Your  Committee,  to  whom  waa  referred  the 
reaolution  for  the  reprinting  of  document  No.  30, 
with  the  amendmenta  of  the  committee  thereto, 
and  that  the  linea  be  numbered  aa  in  the  caae  of 
billa  reported  in  the  Legialature,  reapeotftdly  re- 
port in  favor  of  the  adoption  of  aaid  reaolution, 
and  would  recommend  that  all  future  reporta  of 
oommitteea,  embodying  propoaed  amendmenta  to 
the  Constitution  be  printed  in  the  aame  manner 
and  therefore  submit  the  following  reaolution: 

Resolved^  That  document  No.  30-  be  reprinted, 
with  the  amendmenta  of  the  committee  thereto, 
and  that  the  lines  be  numbered  aa  in  the  caae  of 
bills  reported  in  the  Legislature. 

The  queation  waa  put  on  agreeing  with  the  re- 
port of  the  committee  and  it  waa  dedared  car- 
carried. 

Mr.  SEAYER  from  the  Committee  on  Printings 
also  submitted  the  following  report : 

Your  committee,  to  whom  waa  referred  the 
question  of  printing  the  petition  of  the  New  Yock 


State  Workingmen'fl  Asaembly,  praying  that  Xtth 
Convention  will  engraft  in  the  propoaed  new  Coil- 
atitution,  to  be  prepared  by  thia  body,  certain 
amendmenta  set  forth  in  said  petition  for  the  bei;- 
Uft  protection  of  the  intereata  of  the  workingmen 
of  thia  State,  in  view  of  the  importance  of  the  re- 
forma  auggeated,  and  of  the  duty  of  the  State,  by 
all  just  and  feasible  meaaorea,  either  of  constitu- 
tional proviaion  or  legialative  enactment,  to  pro- 
tect and  advance  the  growing  interests  of  this  im- 
portant and  deserving  dasa  of  its  citizens,  would 
respectfully  report  in  favor  of  printing  the  usual 
number  of  copies  of  said  petition ;  and  while  your 
committee  are  of  the  opinion  that  most  of  Uie  re- 
forms suggested  by  thia  intelligent  assembly  will 
faU  mofe  properly  within  the  province  of  statu- 
tory enactment,  yet  we  cannot  refrain  ^m  ex- 
pressing the  hope  that,  while  thia  Convention  will 
not  &il  to  make  all  proper  provision  for  protecting 
and  devating  the  workingmen  of  tiiia  State,  it  will 
alao  so  shape  the  Conatitution  to  be  prepared  by 
them  for  aubmisaion  to  the  people,  that  future 
Legislatures  may  find  authori^,  under  its  benefi- 
cent provisiona,  to  extend  to  this  dasa  the  most 
ample  protection  and  encouragement  consistent 
witii  the  best  interests  of  all  the  people  of  this 
State. 

The  question  was  then  put  on  agreeing  with 
the  report  of  the  committee,  and  it  was  declared 
carried. 

The  PRESIDENT  pro  tern.— The  Chahr  is  in- 
formed by  the  Secretary  that  he  desires  unani- 
mous consent,  as  Clerk  of  the  House  of  Assembly, 
to  make  a  report  in  compliance  with  a  resolution 
of  the  Convention,  dated  June  26,  calling  for  the 
titles  of  bills  introduced  in  the  Assembly  relating 
to  the  dty  of  New  York. 

No  objection  being  made,  the  report  was  re- 
ceived and  ordered  to  be  printed. 

Mr.  BROOKS — I  move  that  the  document  re- 
ported be  referred  to  the  Committee  on  Citiea. 

The  PRESIDBNT|>ro  fern.— It  will  take  that 
reference  if  there  be  no  objection. 

The  PRESIDENT  pro  tern,  announced  the  pend- 
ing question  to  be  on  the  amendment  proposed  by 
Mr.  McDonald,  by  inaerting  in  the  aulmtitute  after 
the  words  "  exduding  from  the  right  of  suffrage  " 
the  words,  "any  person  who  tSaJl  violate  any 
provision  of  this  section." 

Mr.  WEED  ^  My  recoUection  is  that  a  vote 
waa  taken  on  that  aabject,  and  it  was  lost. 

The  PRESIDENT  pro  torn.  ^  The  Secretary  in- 
forms the  Chair  that  auch  is  not  the  case. 

Mr.  W.  C.  BROWN— I  wish  to  offer  an  amend- 
ment to  the  amendment  by  adding  at  the  end  these 
words :  "  and  every  person  violating  the  proviaion 
ahall,  on  conviction,  be  deprived  of  the  right  of 
suflhige  for  auch  a  number  of  years  aa  the  court 
ahaU  determine."  I  think  that  would  very  effectu- 
ally remove  and  prevent  the  evil  apokea  of. 

Mr.  MoDONALD— I  accept  the  amendment 

Mr.  POND — It  aeems  to  me  that  it  ia  objection- 
able to  submit  this  question  to  any  judge  to  de- 
termine Ihow  long  an  offender  ahall  be  deprived 
of  the  right  of  suffrage  in  consequence  of  his 
violating  this  law.  It  seems  to  me  it  would  be  a 
good  deal  better  to  permanently  diafranohise  him, 
and  leave  it  to  the  pardoning  power,  or  some 
other  power,  to  reUeve  him  of  tliat  penalty.    For 
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the  following:  Laws  shall  be  passed  excluding 
from  the  right  of  suffrage  all  persons  who  may 
have  been  or  maj  be  convicted  of  bribery  or  any 
infamous  crime,  to  prevent  illegal  voting,  and  to 
secure  the  purity  and  freedom  of  elections.  All 
challenges  shall  be  determined  on  the  oath  of  the 
person  challenged. 

Mr.  HASTEN  —  All  I  shall  attempt  to  do  on 
this  occasion  is  to  show  to  the  Convention  liow 
this  section  will  then  read,  and  if  gentle- 
men will  run  their  eyes  down  to  the  end 
of  line  12,  they  will  then  find  that  what  is  pro- 
posed to  be  added  to  this:  "Laws  shall  be 
passed  excluding  from  the  right  of  suffrage  all 
persons  who  may  have  been  convicted  of  bribery 
or  of  any  infamous  crime,  and  to  prevent  illegal 
voting,  and  to  secure  the  purity  and  freedom  of 
elecUouB ;  all  challenges  shall  be  determined  on 
the  oath  of  the  person  challenged ;  '*  and  that 
will  constitute,  if  adopted,  the  whole  of  section 
2,  unless  further  amended. 

Mr.  LIVINGSTON— I  desire  to  offer  a  further 
amendment  which  I  think  the  gentleman  will  ac- 
cept 

The  SEORETARY  proceeded  to  read  the  amend- 
ment as  follows : 

"  But  all  such  laws  shall  be  general  and  uiii- 
form  in  their  requirements  throughout  the  State." 

Mr.  MASTEN— I  will  acoept  tliat 

Mr.  SMITH — ^I  would  like  to  say  a  single  word, 
though,  perhaps,  it  is  unnecessary.  I  heartily 
approve  of  this  amendment.  As  the  section 
stands  without  it,  the  only  provision  it 
contains  is  the  one  allowing  a  challenge 
at  the  pdls.  There  is  no  provision  whatever  left 
permitting  the  Leg^lature  to  pass  any  laws  upon 
that  subject^  and  something  of  the  kind  is  abso- 
lutely necessary.  It  seems  to  me  that  the  amend- 
ment offered  judiciously  supplies  that  defect 

Mr.  ALYORD  — I  do  not  know  but  what  I 
would  have  been  perfectly  willing  to  have  gone 
for  the  amendment  of  the  gentleman  from  Erie 
[Mr.  Masten],  as  well  as  the  amendment  of  the 
gentleman  from  Ontario  [Mr.  Folger],  and  I  do 
not  conceive  that  there  is  any  particular  difference, 
bat  it  is  an  entirely  different  proposition  now,  as 
amended  by  the  gentleman  from  Kings  [Mr. 
Livingston],  and  I  do  not  believe  it  is  understood 
by  the  body  of  this  Convention.  Now,  sir,  I 
hold  tliat  so  far  as  it  regards  all  laws  affecting  the 
right  to  exercise  the  elective  franchise  they  should 
in  the  main  be  uniform,  while  I  hold  at  the  same 
time  tliere  may  be  details  in  regard  to  the  measur- 
ing out  of  tlie  registry  law,  wliich  would  be 
applicable  to  incorporated  cities  and  villages,  tliat 
would  not  be  applicable  to  the  country,  and  would 
result  in  great  damage  and  detriment  to  the 
country,  whereas  it  would  not  affect  injuri- 
ously the  cities.  Why,  sir,  take  for  instance 
the  law  as  it  at  present  exists  in  the  cities 
of  Now  York  and  Brooklyn.  I  am  in  favor 
of  extending  it  to  every  incorporated  city  of  the 
State,  but  1  am  not  in  favor  of  extending  that 
uniformly  to  the  rural  portions  of  the  State,  for  Uieu 
it  becomes  onerous  and  burdensome,  and  it  becomes 
in  fact  and  truth,  a  stifling  of  the  vote  of  the 
people.  In  a  rural  portion  of  this  State,  where 
men  are  known  throughout  the  length  aud  breadth 
of  the  district^  each  to  the  other,  and  whaviL  popu- 


lation changes  not  from  year  to  year,  there  it  no 
necessity  for  an  annual  return  of  the  registratioii  by 
the  appearance  ot  the  voter  at  the  re^^stry  poU,  in 
order  to  be  registered.  But  in  yonr  dtiee, 
where  there  is  a  constant  changing  of  popular 
tion,  tiding  in  one  day  and  tiding  out  the  next, 
there  is  a  necessity  for  a  registry  every  year,  in 
order  to  determine  who  are  entitled  to  vote,  and 
for  that  reason  I  am  opposed  to  the  amendment 
of  the  gentleman  from  Erie  [Mr.  Masten],  as 
amended  by  the  gentleman  from  Kings  [Mr. 
Livingston],  because  it  contemplates  having  a 
strict  unbroken  law  throughout  the  State,  withoat 
permitting  these  necessary  alterations  and  modifl- 
cations  according  to  the  surrounding  circumstanoea 
of  the  population  which  shall  be  entitled  to  vote. 
I  trust  the  amendment  as  it  is  now,  as  amended 
by  the  gentlemen  from  Kings  [Mr.  Livingston], 
will  be  voted  down  by  this  Convention 

Mr.  MATTIOE— Cannot  thequestion  be  divided? 
I  call  for  a  division  of  the  question. 

The  PRESIDENT— The  Chair  understands  the 
gentleman  to  call  for  a  division  of  the  question, 
so  as  to  first  include  the  proposition  of  the  gentle- 
man from  Erie  [Mr.  Masten].  If  there  is  no 
objection,  the  question  will  be  so  divided. 

The  question  was  then  put  upon  the  first  por- 
tion of  tihe  amendment  of  Mr.  Masten  and  it  was 
declared  lost 

Mr.  LIVINGSTON— Since  the  main  proposition 
has  been  voted  down,  the  section  is  left  as  amended 
by  the  proposition  of  the  gentleman  from  Ontario^ 
and  I  do  not  see  that  it  is  necessary  for  me  to  offer 
this  amendment,  so  I  withdraw  it 

The  PRESIDENT— It  cannot  now  be  vrith- 
drawn,  having  been  acted  upon. 

The  question  was  then  put  upon  the  second 
portion  of  the  proposition  of  Mr.  Masten,  being  the 
amendment  cf  Mr.  Livingston,  and  it  was  dedared 
lost 

Mr.  EVARTS — ^I  rise  to  suggest  a  verbal  amend- 
ment to  the  clause  under  consideration  as  proceed- 
ing from  the  gentleman  from  Ontario  [Mr.  Lap- 
him)].  He  provides  that  the  Legislature  ''shall 
at  its  next  session  pass  laws."  I  move  to  amend 
so  that  it  may  read :  "  Shall  at  its  next  session, 
and  may  from  time  to  time  thereafter  pass  laws." 

The  question  was  put  on  the  amendment  of  Mx. 
Evarts,  and  it  was  declared  carried. 

Mr.  McDonald  —  I  propose  to  amend  by  ad- 
ding after  the  amendment  of  the  gentleman  firom 
New  York  [Mr.  Evarts]  the  following : 

The  SECRETARY  proceeded  to  read  the  amend- 
ment as  follows : 

Amend  the  substitute  by  inserting  after  the 
words  "  excluding  f^om  the  right  of  suffrage"  the 
words  "  any  person  who  shall  violate  any  pro- 
vision of  this  section." 

Mr.  MoDONA^D  — The  law  as  it  now  is  pro- 
vides that  the  only  punishment  for  a  person  who 
violates  this  section  is  this — that  he  shall  be  de- 
prived of  his  vote  at  that  election.  My  amend- 
ment proposes  that  the  Legislature  shall  enact  a 
law  which  shall  deprive  him  of  the  right  of  suf- 
frage, so  that  any  person  who  violates  the  flrvt 
twelve  lines  shall  be  deprived  by  the  Legislature 
of  the  right  of  suffrage,  after  being  convicted  of 
corrupting  an  elector.  The  object  of  it  is  this:  a 
person  wUl  be  unwilling  to  buy  the  vote  of  a  venal 
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Ur.  BIOKFOBD — I  htve  redneed  iiij  imeod- 
meiit  to  writing.  Amend  seetion  two  by  taking  in 
after  the  word  **  promiae,"  where  it  oocura  the 
seoond  time  in  line  two^  the  words  **  or  expect  or 
intend.*" 

Mr.  YERPLANCK  — I  hope  the  amendment 
will  not  prevail.  I  suppose  that  when  a  person 
intends  to  commit  an  offense,  and  he  oondudes 
not  to  do  it,  It  is  not  proper  to  charge  him  with 
doing  what  he  may  have  intended  to  do  but  does 
not  do. 

The  question  was  then  put  on  the  amendment  of 
Mr.  Bickford,  and  it  was  declared  lost 

Mr.  SPENCER— I  offer  the  following  amend- 
ment :  Strike  out  in  the  serenth  and  eighth  lines 
the  word  *^  inspector"  and  insert  *' officers  author- 
ised for  that  purpose  shall ;"  and  strike  out  the 
word  "  inspectors  '*  where  it  next  occurs  and  insert 
^  officers."  The  object  of  the  amendment  is  to 
provide  for  the  contingency  of  the  Legislature  in 
reforming  the  election  laws,  not  adopting  the 
words  ^^ihspectors  of  election"  as  the  persons  to 
receive  the  vote.  It  may  be  competent  for  them 
to  designate  the  supervisors,  and  the  purpose  of 
my  amendment  is  to  leave  It  general. 

Mr.  T  APPEN — I  think  the  object  of  the  gentle- 
man [Mr.  Spencer],  could  be  accomplished  by  in- 
serting after  the  word  "inspector,"  the  words  "or 
officer  authorized  for  that  purpose." 

Mr.  SPENCER — I  accept  the  amendment 

The  question  was  then  put  upon  the  ametid- 
ment  of  Mr.  Spencer,  and  it  was  declared  carried. 

Mr.  AXTELL — I  move  a  reconsideration  of  the 
vote  by  which  the  amendment  dfered  by  me  dis- 
franchising deserters  and  certain  other  persons 
was  declared  lost,  and  I  ask  that  the  motion  lie 
upon  the  table. 

Mr.  CONGER— I  offer  the  following  amend- 
ment to  take  the  place  of  the  first  part  of  the  first 
sentence,  so  that  it  will  read  as  follows :  strike 
out  all  down  to  and  including  the  word  "  contri- 
bute," and  insert  in  lieu  thereof  "no  person  who 
shall  receive,  pay  or  contribute,  or  shall  agree,  or 
offer  directly  or  indirectly  so  to  receive,  pay  or 
contribute,  as  aforesaid."  The  object  of  this 
amendment  is  by  the  terms  "  agree,  or  offer  direct- 
ly or  indirectly"  to  apply  as  well  to  one  who  pays 
as  to  the  one  who  receives,  and  is  to  get  rid  of  the 
distinction  which  I  alluded  to  yesterday,  between 
the  offering  to  pay  and  the  expectation  of  receiving. 
I  think  that  with  fair  consideration  it  will  be  found 
to  cover  all  the  ground,  and  get  rid  of  what  may 
be  a  nice  distinction  between  the  expectation  of 
receiving  and  the  offering  to  pay,  for  there  must 
be  under  any  circumstances  an  agreement  or  offer, 
either  direct  or  indirect. 

The  question  was  put  on  the  amendment  of  Mr. 
Conger  and  it  was  declared  lost 

Mr.  SEYMOUR  — I  would  like  to  inquire 
whether  the  exception  to  this  provision,  to  wit, 
that  which  referred  to  the  expense  of  circulating 
papers  and  documents  has  been  stricken  out? 

The  PRESIDENT  pro  (em.— The  Chair  will 
inform  the  gentleman  Uiat  it  does  not  now  form  a 
portion  of  the  section. 

•  Mr^  SEYMOUR — I  move  then  that  it  be  insert- 
ed. I  had  supposed  thatthis  provision  would  re- 
maio  in  the  section.  My  attention  has  Just  been 
called  to  the  fact  that  it  haa  been  stridden  out^  all-l 


though  it  was  sustained  in  committee  after  fall  dis- 
cussion. I  will  not  take  up  the  time  of  the  Conven- 
tion by  any  discussion  of  the  merits  of  the  subject 
because  they  must  bo  underetood ;  but  I  think  it 
would  be  desirable  that  it  should  be  retained  in 
the  section.  It  merely  excepts  from  the  provision 
the  legitimate  expendes  incurred  by  the  printing 
and  ciroulating  of  documents  during  the  canvass. 

Mr.  GREELEY — The  clause  now  moved  by 
the  gentleman  [Mr.  Seymour],  to  be  re-inserted, 
has  become*  totaUy  unnecessary  by  the  adoption 
of  the  amendment  of  the  gentleman  from  Ontario. 

Mr.  SEYMOUR— If  that  is  understood  then 
the  adoption  of  the  provision — 

The  PRESIDENT  pro  fern.- Under  the  rule, 
the  gentleman  [Mr.  Seymour],  cannot  again  speak 
on  the  subject 

Mr.  SEYMOUR— AU  I  desire  to  say  is  that  I 
withdraw  my  amendment 

Mr.  COMSTOCK  — I  offbr  the  following  amend- 
ment by  adding  at  the  dose  of  the  section  the 
following:  "But  no  test  oath  founded  on  causes 
of  exclusion  fh>m  suffrage,  other  than  those  in 
this  article  mentioned,  shall  ever  be  prescribed." 
I  had  intended  to  offer  this  as  an  independent 
section  of  the  artide,  but  on  the  whole  it  seems 
to  me  that  its  proper  place  is  at  the  dose  of  the 
second  section.  I  certainly  entertain  the  opinion 
that  without  this  amendment  the  Legislature  never 
would  have  the  power  which  the  amendment  is 
intended  to  prohibit  forever.  I  think  myself  if 
the  Legislature  should  undertake  to  disfranchise 
me  on  some  ground  of  exdusion,  from  suffrage^ 
other  than  the  grounds  mentioned  in  this  artide, 
I  might  appeal  for  my  protection  to  the  bill  of 
rights,  and  to  the  Constitution  of  the  United 
States.  Such  is  my  own  opinion.  I  know, 
however,  that  othere  may  differ  from  me  upon  that 
proposition.  I  know  that  legislative  bodies  might 
differ  from  me  in  regard  to  it  Some  Legislature, 
less  intelligent  possibly  than  this  body,  in  some 
hour  of  partisan  passion  and  exdtement,  might 
enact  a  disfhmchising  test  oath  founded  upon 
disqualifications  or  causes  of  exdusion  other 
than  those  which  this  Convention  has  delib- 
erately adopted.  But  my  intention  is  simply 
to  make  dear  and  to  fix  forever,  what  I  be- 
lieve to  be  the  undoubted  meaning  of  this 
Convention  in  establishmg  a  law  of  suffrage, 
which  enumerates  the  causes  of  exdusion 
from  that  right  We  certainly  intend  that  no 
other  cause  of  disfranchisement  shall  ever  exist, 
and  I  simply  propose  to  make  that  dear  forever. 

Mr.  LAPHAM — I  trust  this  amendment  will 
not  prevaiL  It  is  obvious  enough  that  causes 
may  hereafter  exist  which  would  require  the  im- 
position of  an  oath  of  that  character  in  order  to 
preserve  the  interests  and  rights  of  the  people. 
It  is  well  known  to  membera  of  this  Convention 
that  an  oath  somewhat  of  the  nature  indicated  by 
this  amendment,  was  embodied  in  the  organic 
act,  by  virtue  of  which  the  delegates  to  this  Con- 
vention were  chosen,  and  the  authority  of  the 
legislature  to  pass  and  prescribe  that  oath  has 
been  denied  by  distinguished  gentlemen  of  the 
State,  and  is  now,  I  am  informed,  a  question 
pending  in  the  courts  of  the  State.  If  this  Con- 
ventbn  should  adopt  a  deliberate  expression  of  this 
chaxacter  it  might  look  like  the  trial  of  that  cause 
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and  the  establishment  of  a  precedent  which  would 
have  some  influence  In  the  trial  of  that  issue.  It 
is  entire!  J  unnecessary  to  incorporate  in  this  sec- 
tion of  the  Constitution  any  such  provision  as  that 
suggested  in  this  amendment.  Ifthe  question  should 
be  discussed  at  all,  I  respectfully  submit  for  the 
consideration  of  the  Convention^  it  will  arise  under 
the  sixth  section,  whidi  is  before  us,  and  where 
the  form  of  the  oath  which  is  to  be  taken  by  the 
elector  is  prescribed,  and  for  that  reason  it  should 
not  be  appended  as  an  amendment  tor  this  section. 

Mr.  COMSTOCK  — That  is  the  oath  of  office. 
I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered,  and  the  Secretary  com- 
menced the  call  of  tho  roH 

Mr.  CHURCH— Mr.  President,  I  would  like  to 
inquire — if  I  am  in  order — I  think  I  rose  before 
the  Clerk  commenced  the  calL  I  wish  to  inquire 
of  the  gentleman  from  Ontario  [Mr.  Laphfun], 
whether  he  holds  that  it  is  competent  for  the 
Legislature  — 

The  PRESIDENT  pro  fern. — In  the  opinion  of 
the  Chair  the  gentleman  from  Orleans  [Mr. 
Church]  is  out  of  order,  as  the  Gerk  had  com- 
menced the  call  of  the  roll  before  the  gentleman 
arose.    

Mr.  CHURCH— I  think  I  addressed  the  Chair 
first 

The  PRESIDENT  pro  fern.- The  Chair  dis- 
tinctly heard  the  call  of  the  Clerk  before  it  recog- 
nized the  gentleman. 

Mr.  VAN  COTT— I  hope  the  gentleman  flrom 
Orleans  [Mr.  Church]  will  have  unanimous  con- 
sent— 

A  DELEGATE— I  object.  Let  us  have  a 
vote. 

The  call  of  the  roll  was  proceeded  with  on  the 
amendment  6f  Mr.  Comstock,  and  it  was  declared 
lost  by  the  following  vote  : 

Ayea — ^Messrs.  Barnard,  Barto,  E.  Brooks,  Cassi- 
dy,  Champlain,  Chesebro,  Church,  Clinton,  Coch- 
ran, Comstodr,  Conger,  Coming,  Daly,  Gross, 
Hatch,  Jarvis,  Kernan,.  A  R.  Lawrence,  Liv- 
ingston, Loew,  Lowrey,  Magee,  Masten,  Paige, 
A.  J.  Parker,  Potter,  Robertson,  Rogers,  RoUe 
Roy,  Seymour,  Tappen,  S.  Townsend,  Tucker, 
Veeder,  verplanck.  Weed,  Wickham — 38.  * 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Axtell,  Baker,  Ballard,  Barker,  Beadle, 
Beckwith,  Bickford,  Bowen,  E.  A.  Brown,  "W.  C. 
Brown,  Case,  Clark,  Corbett,  C.  C.  Dwighti  T.  W. 
Dwight,  Ely,  Endress,  Farnum,  Ferry,  Field, 
Flagler,  Fowler,  Francis,  Fuller,  (Joodridi,  Gould, 
Grant,  Graves,  Greeley,  Hammond,  Houston,  Hun- 
tington, Kinney,  Krum,  Landon,  Lapham,  A.  Law- 
rence, M.  H.  Lawrence,  Lee,  Ludington,  McDon- 
aldj  Merrill,  Merritt,  Miller,  Opdyke,  Prindle, 
Pressor,  Reynolds,  Root,  R'umsey,  Schoonmaker, 
Sherman,  Smith,  Spencer,  Stratton,  M.  L  Towns- 
end,  Van  Campen,  Van  Cott,  Wakeman,  Wales, 
Williams  —  65. 

Mr.  E.  A.  BROWN— I  move  to  amend  by 
striking  out  the  clause  which  provides  that  all 
challenges  shall  be  determined  upon  the  oath  of 
the  challenger. 

The  PRESIDENT  pro  fern.  —  The  Chair  is  of 
the  opinion  that  that  can  only  be  reached  by  a 
motion  to  reconsider  the  vote  which  placed  the 


elaase  in  the  sedaoD)  itjust  having  been  plaotdln 
the  section  by  acUon  of  the  ConyeDtion. 

Mr.  0.  C.  DWIGHT— A  motion  to  reooaaidar 
has  been  made  already,  and  it  lies  on  the  taUe. 

The  PRESIDENTi)n>  fern.— Upon  either  ground 
the  motion  of  the  gentleman  is  not  now  adnUwibleu 
The  question  now  is  on  the  adoptitmof  theaeooad 
section  as  amended. 

Mr.  LOEW— I  belieye  the  first  seotioa  wm 
not  adopted  as  amended. 

Jhe  PRESIDENT  pro  fern.  — The  Ohair  ia  in- 
formed by  the  Secretary  that  the  gentleman's 
statement  ia  correct  The  Ohair  will  therefore 
foHow  the  oourse  pursued  by  his  predecesaor.  The 
next  question  is  upon  the  third  section,  which 
will  be  read  by  the  Secretary. 

Mr.  VAN  CAMPEN— I  oaU  up  my  motkm  to 
reconsider. 

The  PRESIDENT  pro  <mii.— The  Gbair  is  of  the 
opinion  that  the  Convention  must  go  through  with 
all  the  sections,  and  then  the  motion  to  recopsider 
can  be  taken  up,  and  not  till  then. 

The  SECRETARY  proceeded  to  read  the  third 
section,  as  follows: 

Seo.  3.  For  the  purpose  of  Toting,  no  person 
shall  be  deemed  to  have  gained  or  lost  a  resi- 
denoe  by  reason  of  his  presenoe  or  absence  wlule 
empbyed  in  the  service  of  the  United  States,  nor 
while  engaged  in  the  navigation  of  the  waters  of 
this  State,  of  the  United  States,  or  of  the  high 
seas,  nor  while  kept  in  a^y  almshouse  or  other 
asylum,  at  the  public  expense,  nor  while  oonfined 
in  any  public  priscm.  And  the  Legislature  shall 
prescribe  the  manner  in  which  electors  absent 
iVom  their  homes  in  time  of  war,  in  the  actual 
military  or  naval  service  of  this  State,  or  of  the 
United  States,  may  vote,  and  shall  provide  for  the 
canvass  and  return  of  their  votes. 

Mr.  CHESEBRO-* I  desire  to  offer  an  amend- 
ment, which  I  find  is  left  out  of  this  section, 
which,  being^  contained  in  the  Constitution  of 
1846, 1  presume  was  left  out  through  inadvertenoe 
by  the  committee. 

The  SECRETARY  read  the  amendment,  as 
follows: 

"Insert  alter  the  word  "seas  "  In  line  five,  seo> 
tion  three,  the  words»  "nor  while  a  student  of 
any  seminary  of  learning.^ 

Mr.  T.  W.  DWIGHT— I  hope  that  danae  will 
not  be  inserted.  A  similar  provision  came  up  be- 
fore the  Supreme  Court  of  Califtvnia,  which  State 
had  clauses  of  this  kind  in  its  Constitution,  as  we 
have  incurs,  and  it  was  decided  it  had  no  effoot 
whatever,  that  the  question  of  residenoe  was  to 
be  determined  on  other  grounds  than  whether  a 
person  was  iu  college  or  not  Residence  depends 
on  the  fact  and  the  intention,  and  shoold  be  de- 
cided on  general  principles.  Such  a  dause  only 
tends  to  complicate  the  decision  of  questions 
arising  before  inspectors,  and  at  the  same  time  it 
is  inoperative,  as  the  Supreme  Court  of  CaUfomia 
decided. 

Mr.  HARRIS— I  h<^  tiiis  clause  will  be  re- 
stored. It  has  been  in  the  Cpnstitution  since  184fi, 
and  has  received  a  practical  construction.  If  it  is 
left  out  now,  it  ma^  bo  misconceived.  I  havo  a  , 
little  feeling  about  it.  My  first  vote,  after  return* 
ing  home,  after  being  two  years  absent  in  ooUegSi 
was  chall^iged  on  the  ground  that  I  had  kwt  ay 


fi69 


jresideiioe.  I  ftlt  relaotaiit  to  f  wear  my  Tote  in 
because  I  bad  not  been  at  home,  but  I  did  bo. 
I  know  now  that  I  did  right.  To  leave  out  this 
dautfe  might  create  some  embarrassment  and 
certainly  it  can  do  no  harm  to  leave  it  in. 

Mr.  6BEELEY— The  committee  veiy  carefully 
considered  this  matter,  and  decided  that  a  man's 
residence  was  what  we  could  not  here  determine. 
Here  is  a  young  man  who  goes  to  school,  perhaps, 
his  home  is  where  he  has  Uved  all  his  lifetime, 
and  his  residence  is  ^lere.  He  has  a  right  to 
go  home  and  vote.  Here  is  another  young  man 
who  is  sent  to  college,  who  has  no  other  hpme 
than  where  he  is  living  as  a  student;  he  makes 
that  place  his  home.  He  may  be  there  four  years, 
having  no  other  home  tiian  that ;  and,  if  you  restore 
this  article,  he  cannot  voteat  aU.  I  hope  no  sudi 
proscription  ever  will  be  permitted,  of  those  who 
are  trying  to  get  an  educatioD.  We  have  dscided 
that  igooranoe  shall  not  disqualify  a  man  from 
voting,  and  I  trust  we  shall  not  enact  a  provision 
which  shall  disqualify  a  person  beoaose  he  is  seek- 
ing an  education.  I  hope  this  clause  therefore, 
will  be  allowed  to  stand. 

*  Mr.  ANDREWS— I  am  in  favor  of  the  restora- 
tion of  this  clause,  and  I  do  not  think  the  sugges- 
tion of  the  £i;entleman  fVom  Westchester  ^ir. 
Greeley]  is  well  founded,  because,  in  the  case 
which  he  last  supposes,  if  a  student  had  no  other 
residence  than  where  he  is  attending  college,  and 
if  the  intention  was  with  him  to  remain  in  that 
place  although  he  might  be  a  student,  there,  he 
would  have  a  right  notwithstanding  the  insertion 
of  this  clause  to  vote  there. 

Mr.  MSRBHiL — Does  the  gentleman  under- 
stand that  by  the  provision  of  the  present  Ck)n- 
•titution  a  man  may  gain  a  residenoe  by  being  a 
student  in  college  ? 

Mr.  ANDREWS— Oh,  unquestionably.  It  sim- 
ply determines  that^  while  a  young  man  lis  at  school, 
toe  fact  of  his  being  at  school  shall  not  affect  the 
question  of  his  residence.  That,  as  I  understand 
it»  is  the  entire  scope  of  the  section.  Now,  strik- 
ing ont  this  section  is  not  objectionable  on  the 
ground  taken  as  I  understand  it,  hi  the  nunority 
repent,  because  if  struck  out  then  it  would  not 
allow  students  temporarily  away  from,  home  at 
school  to  vote  in  the  place  where  they  might  hap- 
pen to  be;  but  I  agree  with  the  gentleman  flrom 
Albany  [Mr.  Harris],  that  this  has  furnished  here- 
tofore the  rule  in  such  cases,  and  it  had  better 
not  be  abandoned,  although  I  do  not  euf^iose  it 
protects  any  substantial  right,  whether  it  is  in 
or  out 

The  question  was  then  put  on  the  amendment 
of  Mr.  Chesebro,  and  it  was  declared  adopted. 

Mr.  BUMSBY— I  desire  to  caU  tiie  attention  of 
the  Gonventk>n  to  the  last  clause  of  the  section. 
It  provides  that  the  Legislature  shall  prescribe  Uie 
manner  in  which  the  electors  engaged  in  the  mill- 
taiy  and  naval  service  of  the  United  States  shall 
vote.  The  first  section  prescribes  that  all  electors 
ahall  vote  in  the  town  where  they  reside  at  the 
time  of  the  election,  and  not  elsewhere.  We  have 
made  »  mistake  in  striking  out  the  proviso  that 
was  in  that  first  section,  and  I  propose  to  remedy 
that  by  inaertkig  these  words:  Add  after  the 
word  *' elsewhere"  line  6,  seetk>n  1,  *' except  as 
hereinafter  provided,"  and  that  will  give  it  effect 


The  FBSSIDSNTj)n>  fem.*-The  OhaSr  im 
inform  the  gentleman  [Mr.  Bumtey]  tiiat  his 
amendment  will  be  in  order  when  amendments 
generally  are  announced. 

Mr.  TAN  GAMPEN— Before  we  proceed  to 
the  next  section  I  want  now  to  move  a  reoonsid- 
eration  of  the  vote  just  taken,  by  whidi  the  lan- 
guage was  inserted  in  reference  to  students 
attending  the  seminaries  of  learning. 

Mr.  0.  0.  ALLEN —I  hope  the  gentleman  wiU 
withdraw  his  motion,  and  I  move  t^t  for  the  pres- 
ent it  he  on  the  table. 

The  PRESIDENT  pro  Urn.  —  Objection  beii^ 
made,  it  must  lie  on  the  table  under  the  rule. 

Mr.  MoDONALD  — In  Hue  three  I  adc  if  the 
words  "  or  of  this  State"  are  not  omitted  before  the 
words  "the  United  States."  In  Ime  nhie  it  is 
provided  that  "the  Legislature  shall  prescribe 
the  manner  in  which  electors,  absent  from  their 
homes  in  time  of  war  in  the  actual  military  or 
naval  service  of  this  State  or  of  the  United  States, 
may  vote,"  while  in  the  upper  clause  they  only  pro- 
vide for  those  in  the  service  of  the  United  States. 
I,  therefore,  for  the  purpose  of  testing  that,  pro- 
pose to  amend  by  inserting  in  line  three,  before 
the  words  "  United  States,'"  "  or  of  this  State,"  so 
that  it  will  read  as  follows,  "  for  the  purpose  of 
voting  no  person  shall  be  deemed  to  have  gained 
or  lost  a  residmioe  by  reason  of  his  presence  or 
absence  while  employed  in  the  military  service  d 
this  State  or  of  the  United  States." 

The  PRESIDENT  ^  The  Chair  would  ask  the 
gentleman  whetiier  he  has  reference  to  the  first 
section? 

Mr.  MoDONALD  ^  This'  has  reference  to  the 
third  section,  now  under  consideration. 

Mr.  CHESEBRO— I  would  like  to  ask  the 
gentleman  where  the  troops  would  be  hi  the  ser- 
vice of  the  State  of  New  York  outside  of  the 
SUte? 

Mr.  MoDONALD— I  do  not  know  that  they 
would  be  outside  of  the  State,  but  they  could  vote 
where  they  were  instead  of  being  compelled  to 
come  home  to  vote.  One  thing  or  the  other  is 
certain,  either  those  words  oug^t  to  be  inserted  in 
the  first  dense,  or  the  latter  clause  ought  to  be 
corrected,  for  that  provides  for  absence  from  their 
homes  in  the  actual  military  or  naval  service  of 
this  State,  or  of  the  United  States.  One  or  the 
other  ought  to  be  corrected,  and  I  see  no  reason 
why  a  person  who  is  engaged  in  the  military  ser-. 
vice  of  this  State,  when  he  is  in  a  different  part 
of  the  State,  should  not  be  allowed  to  vote. 

Mr.  AXTELL — The  gentleman  evidently  mis- 
apprehends the  meaning.  This  line  does  not  refer 
to  the  military  service.  It  refers  to  the  fkct  that 
a  man  may  be  absent  from  the  State  in  the  ser- 
vice of  the  United  States  other  than  the  miUtary 
service. 

The  question  was  then  put  on  the  amendment 
of  Mr.  McDonald,  and,  on  a  division,  it  was  de- 
clared carried,  by  a  vote  of  45  to  37. 

Mr.  LANDON  — I  offer  the  followmg  amend- 
ment: 

**  Insert  in  line  ten  after  the  words  '  United 
States,'  the  words,  '  or  in  a  seminary  of  learning 
out  of  the  State.' " 

As  students  while  attending  a  seminary  of 
leanung  do  not  lose  theur  residence,  I  do  not 
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and  the  establiflbment  of  a  preoedent  which  would 
have  some  influenco  in  tlie  trial  of  that  issue.  It 
is  entirely  unnecessary  to  incorporate  in  this  sec- 
tion of  tlie  Ck)n8titution  any  such  provision  as  that 
suggested  in  this  amendment.  If  the  question  should 
be  discussed  at  all,  I  respectfully  submit  for  the 
consideration  of  the  Convention^  it  will  arise  under 
the  sixth  section,  which  is  before  us,  and  where 
the  form  of  the  oath  which  is  to  be  taken  by  the 
elector  is  prescribed,  and  for  that  reason  it  should 
not  be  appended  as  an  amendment  to  this  section. 

Mr.  COMSTOCK  — That  is  the  oath  of  office. 
I  call  for  the  ayes  and  noes. 

A  sufficient  number  seoondiug  the  call  the  ayes 
and  noes  were  ordered,  and  the  Secretary  com- 
menced the  call  of  the  roll 

Mr.  CHURCH  — Mr.  President,  I  woiddliketo 
inquire — if  I  am  in  order — I  think  I  rose  before 
the  Clerk  commenced  the  call.  I  wish  to  inquire 
of  the  gentleman  from  Ontario  [Mr.  Lapham], 
whether  he  holds  tliat  it  is  competent  for  the 
Legislature  — 

The  PRESIDENT  proiem.—ln  the  opinion  of 
the  Chair  tlie  gentleman  from  Orleans  [Mr. 
Church]  is  out  of  order,  as  the  Clerk  had  com- 
menced the  call  of  tlio  roll  before  tlie  gentleman 
arose. 

Mr.  CHURCH  — I  think  I  addressed  the  Chair 
first 

The  PRESIDENT  pro  te/Tk  — Tlie  Chair  dis- 
tinctly heard  the  call  of  the  Clerk  before  it  recog- 
nized the  gentleman. 

Mr.  VAN  COTT— I  hope  the  gentleman  from 
Orleans  [Mr.  Cliurch]  will  have  unanimous  con- 
sent— 

A  DELEGATE— I  object.  Let  us  have  a 
vote. 

The  call  of  the  roll  was  proceeded  with  on  the 
amendment  of  Mr.  Comstock,  and  it  was  declared 
lost  by  the  following  vote : 

Ayes — ^Messrs.  Barnard,  Barto,  E.  Brooks,  Cassi- 
dy,  Ghamplain,  Chesebro,  Church,  Clinton,  Coch- 
ran, Comstodr,  Conger,  Coming,  Daly,  Gross, 
Hatch,  Jarvis,  Kernan,  A.  R.  Lawrence,  Liv- 
ingston, Loew,  Lowrey,  Magee,  Masten,  Paige, 
A.  J.  Parker,  Potter,  Robertson,  Rogers,  RoUe 
Roy,  Seymour,  Tappen,  S.  Townsend,  Tucker, 
Veeder,  Verplanck,  Weed,  Wickham  — 38. 

Noea — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Aztell,  Baker,  Ballard,  Barker,  Beadle, 
Bedcwith,  Bickford,  Bowen,  E.  A.  Brown,  "W.  C. 
Brown,  Case,  Clark,  Corbett,  C.  C.  Dwight,  T.  "W. 
Dwight,  Ely,  Endress,  Farnum,  Ferry,  Field, 
flagler.  Fowler,  Francis,  Fuller,  GoodricSi,  Gould, 
Grant,  Graves,  Greeley,  Hammond,  Houston,  Hun- 
tington, Kinney,  Krum,  Landon,  Lapham,  A.  Law- 
rence, M.  H.  Lawrence,  Lee,  Ludington,  McDon- 
aldj  Merrill,  Merritt,  Miller,  Opdyke,  Prindle, 
Prosser,  Reynolds,  Root,  Rumsey,  Schoonmaker, 
Sherman,  Smith,  Spencer,  Stratton,  M.  I.  Towns- 
end,  Van  Campen,  Van  Cott,  Wakcman,  Wales, 
Williams  —  65. 

Mr.  E.  A.  BROWN  — I  move  to  amend  by 
striking  out  the  clause  which  provides  that  all 
challenges  shall  be  determined  upon  the  oath  of 
the  chaflenger. 

The  PRESIDENT  pro  tern.  — The  Chair  is  of 
ibe  opiakm  that  that  can  only  be  reached  by  a 

'tb  to  recoiudder  the  vote  wluch  placed  thi^ 


dauae  in  the  section,  it  Just  haiiDg  been  plaosd  in 
the  section  by  action  of  the  ConvoDtion. 

Mr.  a  C.  DWIGHT— A  motion  to  reooiiaidar 
has  been  made  already,  and  it  lies  on  the  taUeu 

The  PRESIDENT|>n>  A??7i.— Upon  either  gromid 
the  motion  of  the  gentleman  is  not  now  admiiiible. 
The  question  now  is  on  the  adoption  of  theaeoood 
section  as  amended. 

Mr.  LOEW  — I  believe  the  first  section  wu 
not  adopted  as  amended. 

Jhe  PRESIDENT  pro  tern,  — The  Chair  la  in- 
formed by  the  Secretary  that  the  gentleman's 
statement  is  correct  The  Chair  wUl  therefore 
foUow  the  course  pursued  by  his  predecessor.  The 
next  question  is  upon  the  third  section,  which 
will  be  read  by  the  Secretary. 

Mr.  VAN  CAMPEN  —  I  call  up  my  motion  to 
reconsider. 

The  PRESIDENT  pro  <0m.— The  Chair  ia  of  the 
opinion  that  the  Convention  must  go  through  with 
all  the  sections,  and  then  the  motion  to  reoonaider 
can  be  tiJeen  up,  and  not  till  then. 

The  SECRETARY  proceeded  to  read  the  third 
section,  as  follows : 

Sec.  3.  For  the  purpose  of  voting,  no  person 
shall  be  deemed  to  have  gained  or  lost  a  resi- 
dence by  reason  of  his  presence  or  absence  while 
employed  in  the  service  of  the  United  States,  nor 
while  engaged  in  the  navigation  of  the  waters  of 
this  State,  of  the  United  States,  or  of  the  high 
seas,  nor  while  kept  in  any  almshouse  or  other 
asylum,  at  the  public  expense,  nor  while  confined 
in  any  public  prison.  And  the  Legislature  shall 
prescribe  the  manner  in  which  electora  absent 
from  their  homes  in  time  of  war,  in  the  actual 
military  or  naval  service  of  this  State,  or  of  the 
United  States,  may  vote,  and  shall  provide  for  the 
canvass  and  return  of  their  votes. 

Mr.  CHESEBRO  — I  desire  to  offer  an  amend- 
ment, which  I  find  is  left  out  of  this  seotim, 
which,  being^  contained  in  the  Constitution  <rf 
1846, 1  presume  was  left  out  through  inadvertence 
bv  the  committee. 

'The  SECRETARY   read   the  amendment,  aa 
follows : 

"Insert  after  the  word  "seas  "  in  line  five,  sets 
tion  tliree,  the  words,  "nor  while  a  student  of 
any  seminary  of  learning." 

Mr.  T.  W.  DWIGHT— I  hope  that  dense  will 
not  be  inserted.  A  similar  provision  came  up  be- 
fore the  Supreme  Court  of  California,  which  State 
had  clauses  of  this  kind  in  its  Constitution,  aa  we 
have  in^ours,  and  it  was  decided  it  had  no  elfoot 
whatever,  that  the  question  of  residence  was  to 
be  determined  on  other  grounds  than  whether  a 
person  was  in  college  or  not  Residence  depends 
on  the  fact  and  the  intention,  and  should  be  de< 
cided  on  general  principles.  Sucli  a  clause  only 
tends  to  complicate  the  decision  of  questiona 
arising  before  inspectors,  and  at  the  same  time  it 
is  inoperative,  as  the  Supreme  Court  of  Gahfomia 
decided. 

Mr.  HARRIS— I  hope  this  clause  will  be  re- 
stored. It  has  been  in  the  Constitution  sinoe  1846^ 
and  has  received  a  practical  construction.  If  it  Is 
left  out  now,  it  may  bo  misconceived.  I  have  a , 
little  feeling  about  it.  My  first  vote,  after  retunn 
ing  home,  after  being  two  years  absent  in  ooUege^ 
ITiA  <s\vi\Vffl\^  on  the  ground  that  I  had  loet  my 
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the  State,  which  would  be  about  one  htuidred 
thousand,  and  if  it  is  one-fiith,  you  have  two  hun- 
dred tiiousand.  If  they  lose  two  days  in  attend- 
ance, at  two  dollars  a  day,  there  would  be  four  hun- 
dred thousand  dollars  wrung  from  the  industrial 
interests  of  the  State,  and  for  what?  Because, 
perhaps,  some  vagabond  is  enabled  in  the  city  of 
Kew  York  to  run  the  outposts  of  the  commis- 
sioned  police,  the  loyal  leagues,  the  dubs  and 
the  vigilance  committees,  and  put  in  a  vote,  this 
visitation  is  put  upon  the  tax  payers  and  upon 
the  innocent  citizens.  I  warn  gentlemen  if  such 
a  provision  as  this  is  incorporated  into  the  or- 
ganic law,  it  will  raise  a  storm  of  indignation 
throughout  the  State  and  country  and  the  rural 
distoicts  where  the  people  are  honorable  and  are 
guilty  of  no  crime,  that  will  sweep  this  Constitu- 
tion out  of  existence.  Increase  the  penalty  for 
the  crimd;  throw  other  safeguards   around  the 

Sroof  tiiat  shall  be  offered  on  election  day,  but 
o  not  visit  nor  let  the  indiscriminate  hand  of 
vengeance  lump  together  the  innocent  and  the 
guilty  in  this  enormous  infliction. 

Mr.  ANDREWS  — I  trust  this  Convention  is 
not  to  be  frightened  from  its  propriety  by  the 
threats  which  have  been  heard  from  the  gentle- 
man from  Allegany  [Mr.  Champlain],  because  if  the 
only  storm  which  the  work  of  this  Convention  has 
to  withstand,  is  a  storm  to  be  raised  by  a  provision 
for  a  fair  registration  of  the  voters  of  this  State,  tiien 
I  think  the  work  of  this  Convention  can  pass  that 
ordeaL  And,  sir,  while  I  am  in  favor  of  all 
proper  and  legitimate  economy  in  carrying  on 
the  operations  of  this  State,  that  economy  is  most 
expensive  which  shall  refuse  to  provide  Uio  means 
necessary  to  the  ascertainment  of  the  persons  who 
are  e^tiUed  to  exercise  the  elective  franchise,  the 
dearest  right  possessed  by  citizens  of  this  State, 
and  at  the  same  time  one  which  should  be  most 
vigilantly  and  sacredly  guarded.  I  do  not  under- 
stand that  the  estimates  of  the  gentleman  of  the 
expense  of  these  proceedings  are  at  all  in  accord- 
ance with  the  fact  But  whether  so  or  not,  I 
submit  that  under  color  of  regard  for  the  laboring 
people  of  this  State,  we  are  not  to  allow  the  system 
of  franchise  to  be  invaded  by  the  frauds  of  persons 
who  might  desire  that  it  should  be  exercised  by 
those  who  are  destitute  of  the  proper  qualifica- 
tiona  I  trust,  sir,  that  this  present  provision  will 
be  retained. 

Mr.  MERRILL — ^I  submit  the  following  amend- 
ment to  the  amendment 

The  SECRETARY  proceeded  to  read  the  amend- 
ment, as  follows: 

Substitute  for  the  last  clause  of  section  four,  in 
Imea  seven  and  eighty  the  following:  "But  such 
laws  shall  be  uniform  in  their  application  to  all  the 
dties  in  the  State." 

Mr.  B.  BROOKS— I  hope,  sir,  there  is  to  be 
none  of  this  discrimination  as  between  city  and 
country.  I  heard  with  a  good  deal  of  regret  this 
morning,  from  the  gentleman  now  occupying  the 
duiir  [Mr.  Alvord] — the  acting  President  of  this 
body — remarks  like  this:  that  a  registry  law  was 
very  Irell  for  villages  and  cities,  but  very  improper 
for  the  country  districts.  Sir,  I  do  not  know  what 
ideas  the  gentieman  has  of  the  cities  of  this  State. 

The  PI^SID£NTj>r0foffk— Will  the  gentleman 
[Mr.  B.  Brooks]  permit  the  Chair  to  state  that  he 


entirely  misnnderstood  what  was  said  hy  ifas 
member  now  occupying  the  diair  when  on  the 
floor?    He  used  no  bu<£  language. 

Mr.  B.  BROOKS— I  know  I  understood  the 
present  occupant  of  the  chair  [Mr.  AlvorJ]  to  say 
this  morning  that  a  registry  might  be  convenient 
to  villages  and  cities,  but  that  it  was  not  proper 
for  the  rural  districts. 

The  PRESIDENT  pro  torn.— The  Chair  wishes 
to  inf(»in  the  gentleman  that  he  is  mistaken,  as  no 
such  language  was  used. ' 

Mr.  E.  BROOKS— Then  I  am  glad  I  did  not 
rightly  understand  the  remarks  of  the  President, 
for  they  grated  rather  harshly  on  my  ears.  But 
it  is  not  the  first  time  that  discriminations  of  this 
kind  between  the  city  and  country  have  been  at- 
tempted, and  these  propositions  remind  me  of 
that  old  remark  of  the  poet  who  said,  "  God  made 
the  country  and  man  made  the  town."  Now,  sir, 
as  between  the  town  and  the  country,  whatever 
may  be  the  opinion  of  gentlemen  from  the  coun- 
try, taking  the  population  at  hurge,  I  think  there 
is  about  as  much  virtue  in  the  city  as  in  the 
country.  I  remember  a  resolution  like  this,  said 
to  have  been  adopted  some  years  ago,  by  that 
dass  of  jurists  which  prevailed  very  extensively 
in  this  country,  and  it  read  something  like  tiiis : 

^^Jieaolved,fir$tf  That  the  earth,  and  the  fullness 
thereof^  belongs  to  the  saints. 

*'  Resotvedf  SMmdly,  That  we  are  the  saints." 

The  same  discriminaUon  seems  to  be  very  often 
made  between  gentlemen  residing  in  the  dty  and 
those  residing  in  the  country,  and  I  protest  against 
it,  and  insist  that  if  you  are  to  have  registry  laws,  if 
you  are  to  embarrass  the  people  of  the  city  by  these 
discriminations,  they  ought  to  apply  just  as  much 
to  the  rural  districts  as  they  do  to  the  dUzens  of 
the  dty.  The  registry  law  is  a  subject  of  great 
inoonvenienoe  and  great  expense;  it  imposes 
heavy  burdens  upon  the  tax  payers,  and  heavier 
burdens  upon  jLhe  laboring  classes  of  people,  who 
have  not  so  much  leasure  as  gentlemen  have  who 
reside  in  the  country.  There  are  many  more  op- 
portunities for  gentlemen  residing  in  the  rural  dis- 
tricts to  avail  themselves  of  the  opportunities  of 
registry,  than  there  are  in  the  dty,  for  the  reasons 
I  have  named.  I  hope  the  original  provision  in 
the  clause  reported  by  the  Committee  on  Suffrage 
will  be  insisted  upon,  and  that  the  law  will  be 
uniform  throughout  the  State. 

Mr.  BALLARD—  I  understood  the  President 
pro  tern.  [Mr.  Alvordj  in  the  remarks  he  made,  to 
have  reference  to  the  registry  laws  as  they  now 
exist,  in  which  the  personal  attendance  of  electors 
is  required  in  the  city  and  incorporaied  villages, 
in  order  to  get  their  names  upon  the  registry, 
while  in  rural  districts,  inspectors  of  elections  are 
required  to  register  the  names  of  the  voters  as 
they  find  them  on  the  poll  lists  of  the  preceding  year. 
I  understood  the  gentleman  [Mr.  Alvord]  in  his  re- 
marks to  insist  that  the  law  should  be  adapted  to  the 
cities  and  the  rural  districts  as  they  now  are.  In 
one  case,  a  personal  attendance  is  required  to  see 
that  their  names  are  upon  the  registry.  In  the 
country  the  inspectors  use  the  poU  lists  of  the  last 
year,  and  enter  the  names  there,  and  where  the 
election  district  runs  into  an  incorporated  village, 
there  they  must  see  to  it  that  their  names  are  on 
the  list  before  dection  day,  but  in  other  election 
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•diitrtete  thibj  may  be  entered  on  tiM  oath  of  the 
elector  on  election  daj. 

Mr.  R  BROOKS — Whj  should  you  compel  the 
personal  attendance  of  an  elector  in  the  city  to 
ha^e  himself  placed  on  the  registiy,  and  not  im- 
pose the  same  burden  on  the  Sector  in  the  country  ? 

Mr.  BALLARD  —  That  has  been  very  well 
answered  by  the  gentleman  firom  Westchester 
[Mr.  Oreeley],  that  in  crowded  cities  there  is  a 
necessity  for  personal  attendance,  because  of  num- 
bers and  want  of  acquamtance  among  the  persons 
living  contiguous,  in  order  to  asoertahi  that  they 
are  legal  voters  in  the  district  In  the  countiy 
districts  every  man  knows  his  neighbor,  and  so 
extensive  is  the  acquaintance  that  the  right  of 
every  person  in  a  town  to  vote  is  known  by  those 
at  the  polls. 

Mr.  TAPPEN  —  How  is  an  elector  in  the  rural 
districts  to  know  that  the  inspectors  have  placed 
his  name  on  the  registry  list  without  a  personal 
inspection  by  himsolf  ? 

Mr.  BALL  ART)  —  He  may  not  know  the  fact 
unless  he  sees  it ;  but  an  elector's  name,  if  on  the 
poll  list,  would  not  be  led  off  by  an  inspector  un- 
less through  inadvertency.  It  is  well  known  that 
the  country  election  districts  sometimes  embrace 
a  territory  of  five  or  ten  miles.  They  are  of  dif- 
ferent dimensions ;  and  to  have  a  uniform  law, 
requiring  every  man  to  go  and  see  if  his  name  is 
register^  six  days  before  election — in  tlie  coun- 
try as  well  as  in  the  city —  would  be  a  most  em- 
barrassing and  oppressive  enactment  In  this 
city  of  Albany,  and  in  New  York  and  Brooklyn, 
men  live  wiUiin  a  stone's  throw,  or  certainly 
within  two  or  three  minutes*  walk  of  the  polls  oif 
an  election  district,  and  they  can  go  without  dif- 
ficulty and  see  that  their  names  are  registered. 
To  require  that  in  the  country  would  Involve  per- 
haps a  five  miles'  journey,  involving  much  ex- 
pense ;  which  consideration  has  been  alluded  to 
by  the  gentlemen  flrom  Allegany  [Mf.  Champlain], 
and  Uiat  journey  would  have  to  be  repeated  over 
hill's  and  through  valleys  six  days  after  the  regis- 
try, on  Uie  day  of  election.  I  hope  that  the  last 
line  will  be  stricken  out  and  amended  in  tlie 
manner  proposed  by  the  genUeman  from  Wyoming 
[Mr.  Merriin. 

Mr.  BARNARD*-!  hq)e  that  we  diall  not 
change  the  section  as  it  was  reported  by  the  Com- 
mittee on  the  Right  of  Suffrage.  A  foir  registry 
law  no  one  can  object  to,  because  it  enables  the 
inspectors,  before  the  day  of  election,  to  ascer- 
tain who  are  the  voters  on  the  day  of  election, 
and  prevent  those  delays  which  otherwise  would 
occur  when  the  votes  were  being  taken.  But  a 
registry  law  should  be  uniform  throughout  the 
State,  and  ought  not  require  the  personal  attend- 
ance of  the  voter  in  the  cities  any  more  than  in  the 
countiy.  The  cities  of  New  Yoric  and  Brooklyn, 
you  wUl  bear  in  mind,  are  commercial  cities,  and 
they  have  in  them  a  great  many  voters— eeafaring 
men — who  are  nearly  all  the  time  at  sea,  and  if 
when  the  registers  sit  six  days  before  the  election 
these  mea  happen  to  be  at  sea,  they  cannot  be 
registered  to  vote  because  they  cannot  attend 
personally,  and  thereby  their  votes  are  lost ;  and 
the  right  of  suffrage  is  denied  to  them.  I  hope 
that  we  will  have  a  uniform  law,  and  have  it  as 
it  existed  in  this  State  befi>ie  the  year  1866. 


Mr.  MBRBILL — The  object  of  a  reffistiy  law, 
ae  I  understiuid  it,  is  to  prevent  fraud?  in  the 
elections,  by  enabling  citizens  to  ascertain^  in  the 
only  possible  way  in  an  entirely  proper  manner, 
who  are  entitled  to  vote.  The  object  of  my 
Mnendment  is  to  require  a  uniformity  throughout 
the  cities  of  the  State,  so  as  to  prevent  any  un- 
just discrimmation  against  citizens  similarly  sit- 
uated, and  leave  the  Legislature  to  make  sud^ 
laws  as  it  shall  deem  wise.  If  it  is  not  manifest 
to  gentlemen  on  this  fioor  that  the  same  class  of 
requirements  are  not  applicable  to  the  population 
of  the  cities  whidi  would  properly  ap(^y  to  citi- 
zens in  the  rural  districts,  then  nothing  I  can  say, 
or  that  anybody  else  could  say,  would  bring 
them  to  that  point  of  view.  Laws  are  uniform 
when  they  apply  to  populations  situated  in  Ws^ 
manner. 

Mr.  E.  BROOKS— Under  the  exist^g  prao 
tice,  a  man  who  resides  in  the  rural  district  — 

The  PRESIDENT  |>ro  fem.  — The  Chair  is  of 
the  opinion  that  the  gentleman  is  out  of  order,  he 
having  already  spoken  on  the  amendment 

Mr.  E.  BROOKS— I  wish,  to  ask  the  gentleman 
whether  tJiere  is  not  this  discrimination  between 
voters  of  the  country  and  the  city,  that  a  man 
residing  in  the  country  is  permitted  to  vote  on  the 
day  of  election,  while  in  Uie  city  he  must  be  reg« 
istered  before  he  can  vote  ? 

Mr.  MERRILL— In  reply  to  that  I  would  say 
that  I  fail  to  discover  anything  in  this  article,  as 
it  would  be  amended  by  the  proposition  I  have 
submitted,  which  will  make  any  unjust  distinc- 
tions between  the  population  of  cities  and  country 
districts.  It  is  entirely  a  matter  of  legislation. 
The  Legislature,  as  I  understaud,  can  now  make 
laws  which  shall  be  uniform,  if  tJiat  is  deemed  to 
be  the  best  manner  to  secure  the  object  of  regis- 
tration. It  would  likewise  be  within  the  limits  of 
legislation,  under  this  section,  to  do  away  with 
the  requirements  of  personal  attendance  in  cities, 
or  to  impose  such  a  requirement  upon  tlie  coun- 
try, as  the  Legislature  should  deem  best  to  secure 
the  ends  of  the  law. 

Mr.  VAN  CAMPBN  —  Mr.  President— 

The  PRESIDENT  pro  tern.  —  The  Chair  woidd 
inform  the  gentleman  that  two  gentlemen  on  each 
side  have  already  spoken  on  tlie  amendment 

Mr.  TAN  OAMPEN  —  I  understood  that  the 
rule  only  applied  to  the  consideration  of  the  first 
section. 

The  PRESIDENT  pro  tan.  —It  applies  to  the 
report  of  the  Committee  on  the  Right  of  Sofflmge. 

Mr.  TAPPEN  —  Does  the  Chair  mean  to  state 
that  four  gentlemen  have  spoken  on  the  amend- 
ment of  the  gentleman  from  Wyoming  [Mr. 
Merrill]? 

The  PRESIDENT  iwo  <«m— Two  have  spoken 
on  each  side  of  the  amendment 

The  question  was  tiien  announced  on  ih» 
amendment  of  Mr.  Merrill. 

Mr.  CHESBBBO— On  that  I  ask  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  ci^  tibe 
ayes  and  noes  were  ordered. 

Mr.  KINNEY — ^I  understood  the  amendmeiit  of 
the  gentleman  from  Allegany  [Mr.  Ohampli^] 
was  a  substitute  for  the  £vt  pn^xMition  of  this 
section,  whUe  the  amendm^it  oiORired  by  the  gea- 
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tleman  from  Wyoming  [Mr.  Merrill]  ia  to  insert 
something  between  the  seventh  and  eighth  lines 
of  the  printed  amendment  reported  by  the  Ccnn- 
mittee  of  the  Whole. 

The  PRESIDENT  pro  tern.— The  Chair  so  un- 
derstandsit 

Mr.  KINNEY — It  is  not  an  amendment  to  the 
amendment 

The  PRESIDENT  jyro  tern.  —The  Chair  under- 
stands  that  there  are  two  amendments  to  the 
same  section,  and  as  two  amendments  are  pend- 
ing they  will  not  admit  of  a  proposition  for  any 
further  amendment  ? 

The  SECRETARY  proceeded  with  the  call  of  the 
roU. 

The  name  of  Mr.  Bickford  was  called. 

Mr.  BICKFORD— I  ask  to  be  excused  from 
Yoting  on  the  ground  that  my  attention  has  been 
diverted  from  the  question.  ' 

The  question  was  put  on  grantmg  the  request 
of  Mr.  Bickford  to  be  excused  from  voting,  and  it 
was  declared  lost 

Mr.  BICKFORD— Then  I  vote  "  aye." 

Mr.  C.  C.  DWIOHT— I  ask  to  be  excused  from 
voting  on  the  pending  amendment,  and  if  permit- 
t^  will  briefly  state  my  reasons  for  making  the 
request  I  am  opposed,  sir,  to  enacting  any 
registry  law  in  the  Constitution  of  this  State. 
The  first  clause  of  this  article,  as  reported,  is 
precisely  the  same  in  this  respect  as  the  provis- 
ion of  the  present  Constitution,  whidi  on  the  sub- 
ject of  registry  has  worked  well.  I  propose, 
when  it  shall  be  in  order,  to  move  to  sbike  out 
all  after  the  first  clause  of  section  4.  If  I  am  not 
excused  from  voting  I  shall  vote  "no"  upon  the 
proposition. 

Th^  name  of  Mr.  Kinney  was  called. 

Mr.  KINNEY — I  beg  leave  to  be  excused  from 
voting.  The  amendment  offiBred  by  the  gentleman 
from  Allegany  [Mr.  Champkdn]  is  a  substitute  for 
the  fourth  section,  while  the  amendment  (^ered 
by  the  gentleman  from  Wyoming  [Mr.  Merrill]  pro- 
vides for  the  insertion  of  certain  words  in  thesevent^ 
and  eightii  lines  of  the  section,  reported  by  the 
Committee  of  the  Whole.  I  cannot  vote  intelli- 
gently upon  the  question  pending,  because  if  the 
amendmrats  were  carried  the  whole  matter  would 
be  unintelligible  to  ^lis  Convention. 

The  question  was  then  put  on  excusing  Mr. 
Kinney,  and  it  was  declared  lost 

Mr.  KINNEY— Then  I  vote  "no."  That  is 
the  safest  way  I  know  of. 

The  name  of  Mr.  M.  L  Townsend  was  called. 

Mr.  M.  L  TOWNSEND- 1  ask  to  be  excused 
firom  votmg  for  this  reason.  My  conviction  would 
lead  me  to  vote  "  no  "  upon  this  subject,  but  my 
colleagud  Mr.  Armstrong,  would  be  of  a  different 
opinion,  and  we  agreed  that  we  would  pair  on  this 
question,  and  with  the  consent  of  the  Convention 
I  wish  to  be  excused  from  voting. 

There  being  no  objection  Mr.  M.  L  Townsend 
was  excused. 

The  name  of  Mr.  Van  Campen  was  called. 

Mr.  YAN  CAMPEN— I  b^  to  be  excused  from 
voting  on  this  question  for  the  reason,  that  tiie 
insertion  of  the  dause  here  would  seem  to  destroy 
its  foroa  It  provides  that  the  laws  shall  be  uni- 
Conn  in  respect  to  cities,  and  then  again  H  says 
iaol^  registry  lawa  shall  be  uniform  in  their 


requirements  throughout  the  State.  I  have  a 
very  great  objection  to  making  any  change  in  this 
clause  whatever,  and  under  the  circumstauces  I 
cannot  well  vote  for  the  change  pi'oposed,  as  it 
would  make  the  clause  unintelSgible.  I  think  it 
is  a  very  grave  mistake  to  make  any  change  at  a)L 

Mr.  MERRILL — I  call  the  gentleman  to  order. 
He  is  arguing  the  question  instead  of  giving  the 
reasons  Tor  being  excused  from  voting. 

The  PRESIDENT  pro  tern.  — The  Chair  is  of 
the  opinion  the  point  of  order  is  well  taken. 

Mr.  VAN  CAMPEN- Then  I  vote  "no." 

Mr.  BICKFORD  — I  wish  to  change  my  vote, 
and  vote  no. 

The  PRESIDENT  pro  fern.— The  Chair  will 
state  that  imder  a  misapprehension,  it  permitted 
the  gentleman  from  Cajruga  [Mr.  C.  C.  Dwight] 
to  be  recorded  in  the  negative.  The  Chair  is 
informed  that  the  rule  which  has  obtahied  here- 
tofore in  this  body  is  that  persons  can  only  be 
excused  from  voting  by  the  consent  of  the  Con- 
vention ;  and,  therefore,  it  feels  it  its  duty  to  put 
the  question  of  excusing  the  gentleman  fh>m 
Cayuga  [Mr.  C.  C.  Dwight]  from  voting,  to  the 
vote  of  the  Convention. 

Mr.  C.  0.  DWIGHT— I  withdrew  my  request 
to  be  excused. 

The  PRESIDENT  pro  fern.- The  Chair  is 
aware  of  that,  but  in  its  opinion  under  the  former 
ruling,  the  gentleman  could  not  be  excused  from 
voting  without  the  consent  of  the  Convention. 

There  being  no  objection,  the  question  was  put 
on  excusing  Mr.  C.  C.  Dwight  from  voting,  and  it 
was  declared  lost 

Mr.  C.  C.  DWIGHT— I  vote  in  the  negative. 

The  call  of  the  roll  was  proceeded  with,  and 
the  amendment  of  Mr.  Merrill  was  dedared  lost 
by  the  following  vote : 

Aye9— Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Ballard,  Barker,  Beadle,  Beckwith, 
Bowen,  B.  P.  Brooks,  W.  C.  Brown,  Case,  T.  W. 
Dwight  Ely,  Endress,  Famum,  Flagler,  Fowler, 
Frank,  Fuller,  G<>odridi,  Gould,  Gran^  Hammond, 
Hand,  Houston,  Krum,  Lapham,  A.  Lawrence,  M. 
H  Lawrence,  Lee,  Ludington,  McDonald,  Merrrill, 
Merritt,  Miller,  Prindle,  Prosser,  Root,  Rumsey, 
Sherman,  Spencer,  Stratton,  Van  Cott,  Wake- 
man  —45. 

J\^)e9— Messrs.  AxteU,  Barnard,  Barto,  Bickford, 
B.  Brooks,  Oassidy,  Champldin,  Chesebro,  Clinton, 
Cochran,  Comstock,  Conger,  Coming,  Daly,  0.  C. 
Dwight,  Field,  Francis,  Greeley,  Gross,  Harden- 
burgh,  Harris,  Jarvis,  Keman,  Kinney,  Landon, 
A.  R.  Lawrence,  Loew,  Lowrey,  Magee,  Masten, 
Morris,  Paige,  A.  J.  Parker,  Reynolds,  Robertson, 
Rogers,  Rolfe,  Roy,  Schoonmaker,  Seymour,  Tap- 
pen,  8.  Townsend,  Van  Campen,  veeder,  Ver- 
planck,  Wales,  Weed,  Wickham— 60. 

Mr.  CORBBTT— I  move  to  strike  out  from  line 
seven,  commendng  at  the  word  "  but"  to  and  in- 
duding  the  word  "  State"  on  the  eighth  line. 

Mr.  KINNEY— I  would  ask  the  reading  of 
the  amendment  of  the  gentlemen  from  Allegany 
[Mr.  Champlain],  as  amended  on  the  motion  of 
the  gentleman  from  Wyoming  [Mr.  Merrill]. 

The  PRESIDENT  pro  tern,  —  The  Chair  would 
inform  the  gentleman  [Mr.  Kinney],  that  the 
amendment  of  the  gentleman  from  Wyoming  [Mr. 
Merrill],  was  lost 
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diitrtete  they  mtiy  be  entered  on  the  oath  of  the 
elector  on  election  daj. 

Mr.  K  BROOKS— Why  ehould  you  compel  the 
personal  attendance  of  an  elector  in  the  dty  to 
na^e  himself  placed  on  the  registry,  and  not  im- 
pose Uie  same  burden  on  the  elector  in  the  country  ? 

Mr.  BALLARD  — That  has  been  very  well 
answered  by  the  gentleman  firom  Westchester 
[l£r.  Oreeley],  that  in  crowded  cities  there  is  a 
necessity  for  personal  attendance,  because  of  num- 
bers and  want  of  acquaintance  amoog  the  persons 
living  contiguous,  in  order  to  ascertain  tliat  they 
are  legal  voters  in  the  district.  In  the  country 
districts  every  man  knows  his  neighbor,  and  so 
extensive  is  the  acquaintance  that  the  right  of 
every  person  in  a  town  to  vote  is  known  by  those 
at  the  polls. 

Mr.  TAPPEN  —  How  is  an  elector  in  the  rural 
districts  to  know  that  tlie  inspectors  have  placed 
his  name  on  the  registry  list  without  a  personal 
inspection  by  himself? 

Mr.  BALLARD  —  He  may  not  know  the  fact 
unless  he  sees  it ;  but  an  elector's  name,  if  on  Uie 
poll  list,  would  not  bo  led  off  by  an  inspector  un- 
less through  inadvertency.  It  is  well  known  that 
the  country  election  districts  sometimes  embrace 
a  territory  of  five  or  ten  miles.  They  are  of  dif- 
ferent dimensions ;  and  to  have  a  uniform  law, 
requiring  every  man  to  go  and  see  if  his  name  is 
register^  six  days  before  election  —  in  the  coun- 
try as  well  as  in  tlie  city — would  be  a  most  em- 
barrassing and  oppressive  enactment.  In  this 
city  of  Albany,  and  in  New  York  and  Brooklyn, 
men  live  within  a  stone's  tlirow,  or  cerlaiulj 
within  two  or  three  minutes*  walk  of  tlie  polls  of 
an  election  district,  and  they  can  go  without  dif- 
ficulty and  see  that  tliei'r  names  are  registered. 
To  require  that  in  tlie  country  would  involve  per- 
haps a  five  miles'  journey,  involving  much  ex- 
pense ;  which  consideration  has  been  alluded  to 
by  the  gentlemen  from  All^uy  [Mf.  Charaplain], 
and  that  journey  would  have  to  be  repeated  over 
hilla  and  through  valleys  six  days  after  the  regis- 
try, on  the  day  of  election.  I  hope  that  the  last 
line  will  be  stricken  out  and  amended  ui  the 
manner  proposed  by  the  gentleman  from  Wyoming 
[Mr.  MerrUll. 

Mr.  BARNARD— I  hope  that  we  sliall  not 
change  the  section  as  it  was  reported  by  tlie  Com- 
mittee on  the  Right  of  Suffrage.  A  fair  registry 
law  no  one  can  object  to,  because  it  enables  the 
inspectors,  before  the  day  of  election,  to  ascer- 
tain who  are  the  voters  on  the  day  of  election, 
and  prevent  Uiose  delays  which  otiierwise  would 
occur  when  the  votes  were  being  taken.  But  a 
registry  law  should  be  uniform  throughout  the 
State,  and  ought  not  require  the  personal  attend- 
ance of  the  voter  in  the  cities  any  more  than  in  tlie 
country.  The  cities  of  New  York  and  Brooklyn, 
you  will  bear  in  mind,  are  commercial  cities,  and 
they  have  in  them  a  great  many  votero  oeafaring 
men — who  are  nearly  all  the  time  at  sea,  and  if 
when  the  registers  sit  six  days  before  the  election 
these  mea  happen  to  be  at  sea,  they  cannot  be 
registered  to  vote  because  they  cannot  attend 
persooaily,  and  thereby  their  votes  are  lost ;  and 
the  right  of  sufflrage  is  denied  to  thenL  I  hope 
that  we  will  have  a  uniform  law,  and  have  it  as 
"^  --ittod  in  this  State  before  the  yeas  1866. 


Mr.  MERRILL  —  The  object  of  a  registry  law, 
ae  I  understand  it,  is  to  prevent  fVauds  hi  the 
elections,  by  enabling  citizens  to  ascortaii^  in  the 
only  possible  way  in  an  entirely  proper  manner, 
who  are  entitled  to  vote.  The  object  of  my 
amendment  is  to  require  a  uniformity  tliroughout 
the  cities  of  tlie  State,  so  as  to  prevent  any  im- 
just  discrimination  against  citizens  similarly  sit- 
uated, and  leave  the  Legislature  to  mako  such 
laws  as  it  sliall  deem  wise.  If  it  is  not  manifest 
to  gentlemen  on  this  floor  that  the  same  class  of 
requirements  are  not  applicable  to  the  population 
of  the  cities  whicli  would  properly  apply  to  citi- 
zens in  the  rural  districts,  then  nothing  I  can  say, 
or  tliat  anybody  else  could  say,  ^^>uld  bring 
them  to  that  point  of  view.  Laws  are  uniforrii 
when  tliey  apply  to  populations  situated  in  like 
manner. 

Mr.  E.  BROOKS  — Under  the  existing  prao 
ticc,  a  man  who  resides  in  the  rural  district  — 

The  PRESIDENT jwYj  tern.- The  Chair  is  of 
the  opinion  that  the  gentleman  is  out  of  order,  he 
having  already  spoken  on  the  amendment. 

Mr.  E.  BROOKS  — I  wish  to  ask  the  gentleman 
whether  there  is  not  this  discrimination  between 
voters  of  the  country  and  the  city,  that  a  man 
residing  in  the  country  is  permitted  to  vote  on  the 
day  of  election,  while  in  the  city  he  must  be  reg- 
istered before  he  can  vote  ? 

Mr.  MERRILL  —  In  reply  to  that  I  would  say 
that  I  fail  to  discover  anything  in  this  article,  as 
it  would  be  amended  by  the  proposition  I  have 
submitted,  which  will  make  any  unjust  distinc- 
tions between  the  population  of  cities  and  country 
districts.  It  is  entirely  a  matter  of  legislation. 
The  Legislature,  as  I  understand,  can  now  make 
laws  which  shall  be  uniform,  if  that  is  deemed  to 
be  the  best  manner  to  secure  tlie  object  of  regis- 
tration. It  would  likewise  be  within  tlie  limits  of 
legislation,  under  this  section,  to  do  away  with 
the  requirements  of  personal  attendance  in  cities, 
or  to  impose  such  a  requirement  upon  the  coun- 
try, as  Uie  Legislature  should  deem  best  to  secure 
tlie  ends  of  the  law. 

Mr.  VAN  CAMPEN—  Mr.  President— 

The  PRESIDENT  pro  fern.  —  The  Chair  would 
inform  the  gentleman  that  two  gentlemen  on  eadi 
side  have  already  spoken  on  the  amendment 

Mr.  VAN  CAMPEN  — I  understood  that  the 
rule  only  applied  to  tlie  consideration  of  the  first 
section. 

The  PRESIDENT  pro  tern.  —It  applies  to  the 
report  of  the  Committee  on  tlie  Right  of  Suflhige. 

Mr.  TAPPEN  —  Does  the  Chair  mean  to  state 
that  four  gentlemen  have  spoken  on  the  amend- 
ment of  Uie  gentleman  from  Wyoming  [Mr. 
Merrill]  ? 

Tlie  PRESIDENT  i)ro  (em— Two  have  spoken 
on  each  side  of  tlie  amendment 

Tlie  question  was  then  announced  on  the 
amendment  of  Mr.  Merrill. 

Mr.  CHESEBRO— On  that  I  ask  the  ayea  and 
noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  KINN£nr — ^I  imderstood  the  ameudDoent  af 
the  gentleman  from  Allegany  [Mr.  ChamplBin] 
was  a  aubatitute  for  the  first  proposition  of  this 
aectioo,  while  the  amendment  offered  by  the 
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whkb  requires  that  the  registry  laws  shall  be 
uniform  in  their  requirements  throughout  the 
State.  The  justice  and  equity  of  this  provision 
are  so  apparent,  that  it  seems  to  me  strange  that 
it  should  encounter  any  opposition  in  a  body  com- 
posed of  gentlemen  who  profess  to  have  come 
tjgether  for  the  purpose  of  amending  the 
fundamental  law  of  the  State,  in  order  to  secure 
to  the  people  thereof  a  more  perfect  system  of 
government  It  must  be  dear  to  every  one  that 
without  such  a  provision  in  the  Constitution  as 
the  one  now  under  discussion,  the  Legislature 
would  have  the  power  to  virtually  disfranchise  the 
residents  of  any  particular  portion  of  the  State,  by 
annexing  to  their  right  to  vote  certain  conditions 
firom  which  the  rest  of  the  people  would  be  ex- 
empt. The  existing  registry  laws  are  proof  of 
what  I  assert  It  may  not  be  known  to  all  the 
members  of  this  Convention  that  at  the  present 
time  the  residents  in  the  cities  and  incorporated 
Tillages  of  this  State  .  are  deprived  of  their 
right  to  vote  unless  they  shall  have  been  regia- 
tmd  a  certain  number  of  days  before  the  elec- 
tion, while  no  such  restriction  is  placed  upon  the 
inhabitants  of  the  country.  Again,  in  the  cities 
of  New  York  and  Brooklyn,  no  voter  can  be 
registered  unless  he  appears  in  person  before  the 
board  of  registers,  on  the  days  indicated  by  law. 
No  matter  what  knowledge  the  registers  may 
have  as  to  a  person's  place  of  residence  and  right 
to  vote,  no  matter  how  conclusively  the  facts*  en- 
titling such  person  to  vote  may  be  proved,  he 
must  appear  before  the  board  at  the  designated 
time  and  apply  to  have  himself  registered,  and  he 
must  renew  th^  application  every  time  he  desires 
to  vote ;  so  that  in  those  two  cities  every  one 
who  has  been  unavoidably  prevented  by  sickness 
or  otherwise  from  applying  m  person  to  have  him- 
self registered  must  lose  his  vote,  and  mtch  is  not 
ihe  case  in  any  other  part  of  the  State,  Can  any 
one  pretend,  then,  that  imder  existing  laws  the 
Inhabitants  of  New  York,  Brooklyn  and  other 
cities  exercise  the  right  of  suffinage  on  equal 
terms  with  the  people  in  the  country  ?  Certamly 
not  Since  I  have  come  here. I  have  heard  a 
great  deal  about  the  right  of  tiie  black  man  to 
vote  on  the  same  terms  as  the  white  man, 
and  I  supposed  of  course  that  no  one  would  deny 
that  the  white  men  of  this  State  had  the  right 
to  vote  on  equal  terms  with  each  other,,  without 
reference  to  their  residence ;  but  I  &id  that  some 
of  those  gentlemen  who  have  been  the  most 
earnest  in  tiieir  efforts  to  place  the  black  man  on 
an  equality  with  the  white  man  in  respect  to  suf- 
firage,  are  now  equally  warm  in  advocating  that 
a  discrimination  should  be  made  on  the  same  sub- 
ject between  the  white  men  of  the  State.  I  take 
it  for  granted  that  a  proposition  to  incorporate  in 
the  Constitution  a  provision  imposing  on  the  voters 
in  cities  qualifloations  different  from  ihoae  required 
of  voters  in  the  country  would  meet  with  very  lit- 
tle fkvor  in  this  Convention,  and  yet  it  is  proposed 
by  some  gentlemen  to  confer  up<ni  the  Legislature 
the  power  to  do  indirectly  what  we  would  not  be 
willing  to  do  directly.  I  beg  the  members  of  this 
Convention  to  be  at  least  consistent  on  this  sub- 
ject of  suffrage.  In  a  preceding  section  they  have 
jost  oonforred  the  elective  ^nchise  on  every 
male  dtisen  to  be  exercised  upon  terms  of  perfect 


equality,  and  what  becomes  of  that  eqitaUiy  if  the 
liegislature  is  now  authorized  to  enact  laws  im« 
posing  restrictions  upon  the  right  to  vote  of  a 
portion  only  of  the  inhabitants  of  this  State,  or 
making  discriminations  concerning  the  exercise 
of  the  elective  franchise  between  the  residents  of 
the  different  parts  of  this  State.  In  behalf  of  my 
constituents,  therefore,  I  protest  against  giving 
such  power  to  the  Legislature  under  any  pretext 
whatever. 

Mr.  LAPHAM  —  I  am  in  favor  of  the  amend- 
ment that  the  gentleman  fh)m  Tioga  [Mr.  Kin- 
ney] proposed  to  the  amendment  offered  by  the 
gentleman  f^om  Allegany  |^Mr.  Champlahij.  I 
regard  the  amendment  strikmg  out  the  last  clause 
of  section  three  as  reported  by  the  committee  as 
desirable,  for  the  reason  that  that  provision  is 
entirely  unnecessary.  The  proposition  of  the 
gentleman  firom  Allegany  [Mr.  Champlain]  struck 
me  with  surprise,  for  I  have  found  that  class  of 
gentlemen  in  tkna  body  who  sympathized  in  sen- 
timent with  him,  extremely  solicitous  through 
the  whole  of  this  debate,  to  incorporate  into  the 
provisions  of  this  article  every  form  of  expression 
which  might  in  any  manner  describe  the  offense 
of  infidelity  on  the  part  of  the  elector,  and  I  took 
courage  in  believing  that  gentlemen  were  earnest 
in  their  desire  to  purify  the  ballot-box,  and  prevent 
the  possibility  of  corruption  in  our  elections.  I 
confess  my  surprise  that, when  we  have  now  come 
down  to  the  last  and  crowning  act,  which  of  all 
others  is  best  calculated,  as  experience  has 
shown,  to  preserve  the  purity  of  the  elective 
fhmchise,  the  gentleman  from  Allegany  pro- 
poses to  strike  it  out  altogether.  I  will  not,  from 
this  simple  motion  on  his  part,  draw  the  inference 
that  the  intelligent  gentlemen  of  this  Convention 
who  have  thus  indicated  their  desire  to  prevent 
the  possibihty  of  corruption  at  the  polls  are  insin- 
cere,or  have  been  insincere  in  those  professions.  I 
will  wait  until  we  take  the  vote  on  the  proposi- 
tion of  the  gentleman  fh)m  Allegany  [Mr.  Ohaui- 
plain],  and  let  that  determine  whether  they  are 
in  earnest  in  having  all  the  safeguards  placed 
upon  the  ballot-box  which  experience  has  proved 
were  so  useful  and  efficacious  in  preserving  the 
purity  of  elections.'  I  trust  that  the  amend- 
ment which  has  lasfbeen  offered  will  not  prevail, 
for  the  reason  that  it  is  entirely  useless  as  a 
provision  in  the  Constitution,  that  whole  matter 
being  subject  to  regulation  by  legislative  action. 
I  hope  the  amendment  proposed  by  the  gen- 
tleman from  Allegany  [Mr.  Champlain]  will  meet 
with  such  a  response  from  this  Convention  as  will 
show  him,  and  show  the  people  at  large,  that  the 
desire  to  put  provisions  in  the  Constitution  to  pre- 
vent corruption  which  has  been  so  universally 
manifested  thus  far,  is  a  real  and  earnest  desire 
on  the  part  of  every  member  of  this  Convention. 

Mr:  KERN  AN  —  I  desire  to  say  a  word  in  op- 
position to  the  amendment  of  the  gentleman  from 
Tioga  [Mr.  Kinney]  to  strike  out  the  clause  in  this 
section  which  provides  that  the  registration  shall 
be  uniform;  and  I  will  not  assume,  sir,  as  the 
gentleman  from  Ontario  [Mr.  Lapham]  seems  in- 
dined  on  all  occasions  to  assume,  that  every  man 
who  may  differ  with  me  on  this  subject  is  less  honest 
or  less  desirous  of  having  the  purity  of  the  ballot^ 
box  preserved  than  myself,  or  those  with  whom  I 
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Mr.  WEED  — This  question  will  of  necessity;     Mr.  BURlilLL—  I  rise  to  a  question  of  priri- 

be  taken  up  and  reconsidered  when  the  Gonven-  lege.     On  Thursday  last,   in  the  afternoon,  an 

tion  is  fulL    I  move,  therefore  that  the  Convention  amendment  was  otTered  by  Mr.  Oross  of  New 

do  now  noyoum.  York,  giving  the  right  to  vote  to  persooa  wbo 

The  question  was  then  put  on  the  motion  of  should  have  declared  their  intention  to  become  dt- 

Mr.  Weed,  and  it  was  declared  carried,  on  a  divi-  izens  prior  to  the  adoption  of  the  proposed  Goo- 

•ion,  by  a  vote  of  76  to  37.  stitution.    I  had  received  a  telegram  calling  me  to 

So  the  Convention  stood  acfjoumod.  the  city,  and  was  not  in  my  seat  at  the  moment  the 

ahiendment  was  offered ;  on  my  return   to  tiie 

chamber,  for  the  purpose  of  making  some  further 

^    ^                       Monday,  July  29,  1867.  preparations  for  my  departure,  the  roll  was  being 

The  Convention  met  pursuant  to  adjournment  ^^^^  ^^d  shortly  after  I  entered,  my  name  was 

at  half-past  seven  o  clock.  called  as  among  the  absentees,  and  I  Inquired  of  a 

m  President  pro  tern.  [Mr.  POLGBR]  m  the  gentieman  near  me  as  to  the  effect  of  the  amend- 

^^^'                  «.     ,  ,       ,      ^       T^^-rrr .  «tn  mcnt,  sud  I  voted  according  to  the  oonstructiOD 

PA vJpn^^               ^                   EDWARD  ^jji^h  i  received  from  him.    Subsequentiy.  on 

^y   ?        .     -  «  . ,                  ,  ,       ^     n,T^r,  reading  the  amendment,  I  found  that  I  had  mis- 

The  Journal  of  Friday  was  read  by  the  SEC-  apprehended  its  meaning.    The  amendment 


^??'^?y'„«,  ^«      ,      ,  ,  ,       ,  ^    lost,  and  my  vote  stands  recorded  in  the  negative 

Mr.  GREELEY  —  I  understand  thatthe  amend-  ^nd  among  the  majoritv.    Had  I  properly  oompre- 

ment  moved  by  my  colleague  from  Westchester  tended  the  amendmeit  I  should  have  voted  in 


tived.    The  Clerk  read  that  it  was  adopted  by  tho  ^j^ws  on  this  question  may  be  rightiy  understood, 
Convention.    I  only  call  attention  to  that  fact.    It  ^^  ^^^  j  jj^j  ^^^^  correct  upon  the  record. 
IS  not  according  to  my  understanding.    I  may  be      ^q  objection  being  made,  the  Journal  was  order- 
mistaken.  ed  to  be  corrected  in  that  respect. 

The  PRESIDENT  pro  tern.— Tlio  recoUection  of  ^^  MERRILL — If  in  order,  I  wish  to  ask  for 
the  Chair,  sitting  in  auotiier  place,  is  that  it  was  i^ave  of  absence  for  Uiree  days  for  Mr.  Field,  of 
negatived.  Orteans. 

There  being  no  objection  the   Journal    was      ^q  objection  being  made,  leave  was  granted, 
corrected  in  tiiat  respect.  The  PRESIDENT  pro  tetn.  announced  the  ipe- 

There  being  no  further  objections  thereto  tiie  ^ial  order  to  be  the  report  of  the  Committee  on 
Journal  as  corrected  was  declared  approved.  the  Right  of  Suffrage  as  amended,  and  the  pend- 

Mr.  GREELEY  - 1  move  that  the  roll  of  tiie  i,,^  question,  the  motion  of  Mr.  Champlaln  to  rtrike 
Convention  be  now  called.  out  section  four 

Mr.  ARCHER  —  I  move  Uiat  the  Convention  do  ^^  KINNEY  —  I  offer  the  following  amend- 
now  adjourn.  .         ,  „     ment  to  the  section  by  striking  out,  after  the 

The  question  was  put  on  tiie  motion  of  Mr.  ^^^  i-i^w"  in  the  seventh  Ime  of  said  section, 
Archer,  and  it  was  declared  lost.  the  words  "but  such  laws  shall  be  uniform  in 

Mr.  GREELEY  —  I  now  move  Uiat  the  roll  of  their  requirements  throughout  tiie  State." 
the  Convention  be  called.  j^r,  VEEDER— I  rise,  sir,  for  the  purpose  of 

The  SECRETARY  proceeded  with  the  call  of  inquiring  whether  tiie  amendment  of  the  gentle- 
tiie  roll,  and  tiie  following  members  were  found  to  man  from  Allegany  [Mr.  ChampUin]  will  strike 
be  present:       _     .-,       ^    x      *ii  <■      j    out  this  section  and  substitute  anotiier  provision. 

Messrs.  A.  F.  AUen,  C.  L.  AUen,  Alvord,  j  understand  the  amendment  of  the  gentleman 
Archer,  Axtell,  Baker,  Barker,  Barto,  Beadle,  from  Tioga  [Mr.  Kinney]  to  be  to  tiie  section  as  it 
Beals,  Beckwith,  Bickford,  Carpenter,  Cassidy,  gtands  printed,  and  I  desire  to  inquire  whether 
ChampUin,  Chesebro,  Church,  Clark,  Clinton,  an  amendment  of  that  kind  is  in  onier,  and 
Cochran,  Conger,  Cooke,  Coming,  Daly,  Develin,  whether  the  amendment  should  not  properly  bo 
Eddy,  Endress,  Ferry,  Flagler,  Folger,  Fowler,  to  the  substitute  as  offered  by  tho  gentleman  fhm 
Fuller,  Goodrich,  Gould,  Grant,  Graves,  Greeley,  Allegany  [Mr.  Champkin]. 
Hammond.  Harris,  Houston,  Kinney,  Krum,  Lan-  The  PRESIDENT  pro  tern.  — The  Chair  unde^ 
don,  A.  Lawrence,  M.  H.  Lawrence,  Loc,  Luding-  gtands  tiiat  the  amendment  of  the  gentleman 
ton,  Mattico,  Merntt,  MiUer.  More,  Morns,  A.  J.  from  Tioga  [Mr.  Kinney]  if  adopted  would  take 
Parker.  C.  E.  Parker,  Prindle,  Prosser  Reynolds,  the  place  of  the  amendment  of  the  gentieman 
Root,    Rumsey,    Schoonmaker,   Smith,   Spencer,  from  Allegany 

&  Townwnd,  Van  C^mpen,  Van  Cot^  Wakeman,      ^r.  KINNEY— At  our  session  on  Friday,  it 
Wales,  William8---67.  was  then  decided,  where  a  proposition  was  oflbred 

On  motion  of  Mr.  MORRIS  tiie  Convention  ad-  to  strike  out  tiie  entire  section  and  to  subetltDti 
joumed.  another  in  its  place,  it  wa.«»  in  order  to  perftct  ibe 

original  proposition  before  tiio  question  of  atrlkiDg 

Tuesday.  July  30,  1867.       out  and  inserting  could  be  takeu,  aitd  under  that 

The  Convention  met  at  XL  o'clock  a.  v.,  Mr.  ruling  I  offer  this  proposition,  whicli  is  to  pcrtal 
FOLGER,  President  pro  i&n.  in  the  chair.  the  original  section  as  printed. 

Prayer  was  offered  by  Rev.  AMBROSE  O'NEIL.       Mr.  LI  VINGSTON— Mr.  Chairman,  I  tnut  rik; 

The  Journal  of  yesterday  was  read  by  the  SEC-  that  this  Convention  will  refuse  to  strike  out  tiM 
SETAHT,  aud  was  approved.  part  of  the   section   now  under  ooosidinrtk^ 
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nU»  lierritt,  Killer,  Opdyke,  0.  E.  Parker,  Pood, 
Prindle,  RaUibun,  B^yiiolds,  Boot^  Ramsey,  L  W. 
Russell,  Shermao,  Smith,  Spencer,  Stratton,  Van 
Campeoi  Van  Gott,WakemaQ,  Wales,  Williams— 7 1. 

2fot$ — Messrs.  BarDard,Barto,  BergeB,E.  Brooks, 
BurriU,  Gaasidy,  OhamplaiD,  Chesebro,  (Linton, 
Oodinui,  Ck>nger,  ComiDg,  Daly,  BeveliD,  Ghreeley, 
Qross,  Hatch,  Hitchman,  Eernan,  Law,  liTings- 
too,  Loew,  Lowrey,  liattice,  Konell,  More,  Morris, 
Nelson,  Paigo,  A.  J.  Parker,  Potter,  Robertson, 
Sohell,  Sohoonmaker,  Schumaker,  Seymour,  Tap- 
pen,  M.  I.  Townsend,  a  Townsend,  Tucker, 
Yteaer,  Weed,  Wickham--43. 

Mr.  BARKRR— I  move  to  amend  the  section 
by  striking  out  the  word  '^y"  at  the  end  of  line 
1iv%  and  inserting  in  lieu  thereof  the  words 
**  every  general"  The  object  of  introducing  this 
amendment  and  changing  ttte  language  is  to  have 
the  registry  law  apply  to  genenU  elections  and 
not  have  U  applicable  lo  towns  and  municipal 
elections.  I  suppose  that  the  design  of  the  com- 
mittee is  to  have  it  apply  to  general  elections  and 
not  to  mere  local  electiona. 

The  quesUoa  was  then  put  on  the  amendment 
of  Mr.  Barker,  and  it  was  dedared  carried. 

Mr.  Y££D£R— I  move  to  amend  the  section 
by  striking  out  all  afler  the  word  "*  established  " 
in  line  three.  It  seems  to  be  the  sense  of  the 
CooTention  that  no  uniform  laws  shall  be  estab- 
liahed,  whidi  I  regret  yexy  mudi.  I  submit  that 
it  is  entirely  unneoessaiy  that  a  provisioa  of  this 
kind  should  be  incorporated  'm  the  fundamental 
law  of  the  State.  Every  gentleman  who  is  at  all 
familiar  with  the  registry  law  as  it  now  exists  is 
quite  well  aware  of  the  fact  that  that  registry 
law  establishes,  as  one  of  its  provisions  and 
requirements,  that  electors  shall  be  upon 
the  register  at  least  the  Friday  preceding  the 
Tuesday  of  election,  which  fixes  the  day,  and 
if  the  Legislature,  under  the  old  provision  of  the 
Constitution,  had  the  right  and  possessed  the 
power  to  fix  a  day  when  the  r^^try  shall  dose, 
which  they  do  and  which  has  never  been  ques^ 
tioned,  I  submit  that  it  is  entirdy  unnecessary  to 
insert  a  proposition  of  this  kind  in  the  Constitu- 
tioD.  Again,  sir,  it  provides  that  unless  a  party 
i*  duly  registered,  and  his  name  placed  upon  the 
register,  he  shall  not  vote.  That  is  the  law  of 
to-day,  as  it  applies  to  the  cities  of  New  Yoric 
and  Brooklyn.  A  provision  of  that  kind  cannot 
be  incorporated  in  Uie  law  and  in  the  Gonsil- 
tutioa  as  it  now  stands,  and  I  submit  it  is 
entirely  unnecessary.  In  reply  to  some  remarks 
that  have  been  made  in  regard  to  a  desire 
not  to  have  uniform  laws,  I  wish  simply  to 
state  that,  in  my  judgement,  a  greater  hardiahip 
prevails  in  the  cities  of  New  York  and  Brooklyn  for 
an  elector  than  anywhere  else  in  the  State.  To 
mable  him  to  cast  his  vote,  he  is  obliged  under 
the  present  law  to  lose  three  days  before  he  can 
•ooomplish  that  purpose ;  one  day  to  attend  per- 
eooalty  at  the  registry  and  see  that  his  name  is 
upon  the  roll ;  so  that  although  any  of  us  may 
have  voted  last  /all  in  the  cities  of  New  York  and 
Brooklyn,  before  we  can  vote  at  the  next  election 
we  must  again  attend  personally  and  place  our 
namea  upon  the  register.  That  is  one  day;  then 
the  law  empowers  the  registrar  to  exanune  the 
roQ,  aad  in  the  absence  of  the  elector  to  strike 
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his  name  ttcm  the  roll,  if  he  sees  fit;  that  requires 
a  second  attendance,  and  a  third  attendance  on 
the  day  of  electkm,  if  gentlemen  do  not  choose 
to  enact  a  provision  here  that  the  law  shall  be 
uniform.  I  submit  it  is  a  hard^ip  as  the  present 
law  exists  in  the  cities  of  New  York  and 
Brooklyn. 

Mr.  POND -«I  am  opposed  to  this  proposed 
amendment  to  this  section.  The  result  will  be, 
sir,  if  it  is  adopted,  to  plaoe  it  in  the  power  of  the 
majori^  of  the  Legislature  to  sweep  it  out  of 
existence  as  any  gentleman  may  know  from  the 
interest  exhibited  here  on  this  auestion.  How 
bng  in  case  the  political  auyori^  in  the  Legisla- 
ture is  changed  would  this  wise  and  salutary  pro- 
vistoa  be  found  upon  our  statute  books  ?  It  would 
be  swept  away  in  the  twinkUng  of  an  eye,  and 
when  swept  away,  I  do  not  know  when  the  pdifl- 
cal  miyjori^  at  preeent  in  the  ascendency  would 
ever  get  poaeasbn  again.  The  provision  requir- 
ing a  regiJBtry  is  a  salutaiy  and  necessary  law 
—Hand  in  regard  to  the  remaiks  that  have  been 
made  in  refiuenoe  to  having  it  uniform 
throug^ieut  the  State,  that  it  ia  a  very  spedous 
daim,  and  one  of  the  gentlemen  who  have  made 
remarics  on  this  subject  puts  it  in  this  light, 
that  it  makes  a  distinctioa  between  white 
voters,  to  wit,  those  who  reside  in  dties  and 
villages,  and  those  who  reside  in  other  parte  of 
the  State.  I  would  like  to  inquire  of  that 
gentleman  if  thoae  dtieens  who  reside  in  cities 
do  not  have  different  laws^  resulting  from  the 
yery  organization  and  municipal  incorporations 
of  cities,  firom  those  dtizens  who  reside  and  five 
in  the  countiy?  Why,  sir,  the  very  constitution 
of  a  munidpid  government  makes  a  different  law 
and  a  different  form  of  government  from  that 
which  dtizens  of  the  country  live  under,  and  is  it 
to  be  said  that  all  laws  are  to  be  made  uniform 
throughout  the  State?  If  so  lot  us  abolish  the 
dty  of  New  Yoric,  and  take  it  under  the  fostering 
care  of  the  rural  districts ;  that  will  make  it  a 
little  better,  I  apprehend,  than,  what  it  now  is.  The 
very  fact  of  their  being  a  municipal  government^ 
the  very  foot  that  a  dty  is  very  different  firom  the 
country,  the  very  foct  that  man  made  the  dty 
and  G^  made  the  country,  makes  it  necessary  for 
a  different  law  in  reference  to  elections  and  many 
other  things.  You  might  as  well  say  that  there 
must  be  a  police  department  in  every  town  in  the 
country  in  order  to  make  it  equal  and  uniform 
throu^out  the  State.  I  deny  the  whole  thing. 
The  fact  that  in  the  dty  of  New  York  and 
other  cities  large  numbers  of  people  have  con* 
gregated,  makes  it  necessary  that  yiere  should  be 
different  laws.  In  order  to  make  it  imiform,  the 
law  ought  to  go  further  and  provide  that  there 
should  not  be  more  voters  Uving  in  a  certain  given 
space  in  the  city  of  New  York  than  tibere  are  in 
any  remote  town  in  the  country.  When  that  is 
done,  and  the  inhabitants  are  as  sparsely  located 
in  the  dties  as  in  the  country,  then  it  will  be  time^ 
and  time  enough,  to  make  lawe  applicable  to 
elections  alike  in  the  cltiea  aa4  in  the  country. 
Mr.  President,  the  effect  of  requiring  eitizens  in 
the  country  to  be  registered,  six  d^s  for  instance 
before  election,  will,  in  its  operation,  disfranchise 
a  large  number  who  would  have,  in  order  to  be 
registered,    to  take  a  whole-  digr-    Now,  in  a 
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great  maoy  mstaaces  they  will  not  do  it^  aad  the 
evil  to  be  guarded  against  does  not  exist  in  that 
case.  Thej  are  aU  known  on  election  day;  every 
inhabitant  and  dtizen  in  the  town  are  kiK>wn  in 
the  rural  district;  they  are  not  knownin  the  city, 
and  this  difference  in  the  law  is  created  by  that 
very  fact  I  am  opposed,  therefore,  to  striking  it 
out,  and  I  shall  be  in  favor  of  another  amendment 
to  this  section  as  it  now  stands  in  order  to  carry 
out  the  view,  as  I  understand  it,  of  the  Conven- 
tion, as  they  have  indicated  their  views  by  strik- 
ing out  the  last  clause. 

Mr.  A.  J.  PABKSil— I  would  have  been  qmte 
willing  that  this  clause  moved  to  be  stricken  out 
should  have  remained  in  if  this  Convention  had 
not  just  now  stricken  out  the  following  dause, 
which  requires  that  the  registry  law  should  be 
uniform  throughout  the  State.  I  regret  exceed- 
ingly that  the  Convention  has  come  to  the  con- 
clusion to  strike  out  that  last  clause  which  the 
Committee  had  reported.  The  gentleman  fh>m 
Cnondaga  [ICr.  Alvord],  in  the  remarks  he  made 
upon  that  subject,  said  that  it  appeared  that  the 
minority  of  this  Convention  were  determined  to 
get  in  every  possible  partisan  advantage,  and  he 
thought  it  high  time  that  the  majority  should 
mark  out  theur  own  course,  regardless  of  the 
minority.  This  I  understand  to  be  the  sub- 
stance of  his  remarks.  I  regret  exceedingly  that 
this  declaration  of  war  should  be  thus  made 
by  the  distinguished  gentleman  from  Onon- 
daga [ICr.  Alvord].  There  is  not  the  slightest 
foundation  for  the  idea  such  as  he  has  advanced 
upen  that  subject  Pray,  what  have  the  minority 
done  that  incUcates  a  desire  to  gain  any  possible 
partisan  advantage  7  We  have  sustained  a  dause 
reported  by  the  Committee  on  the  Bight  of 
Suffrage,  a  large  majority  of  which  (five  to  two,  I 
am  told^  represent  the  political  majority  of  the 
Convention,  and  because  we  do  so  we  are  de- 
nounced as  attempting  to  gain  a  partisan  advan- 
tage. 

Mr.  SOHUMAKEB  —  The  committee  were 
unanimous  on  that  point 

Mr.  A.  J.  PARE  W— I  insist,  therefore,  that 
this  attack  is  causeless,  unfounded  and  does  not 
belong  to  the  distinguished  position  that  that 
gentleman  has  occupied  before  the  public  and  in 
this  body.  Mr.  President^  what  could  we  in 
the  minority  gain  by  any  attempt  to  secure  a  par- 
tisan advantage?  We  are  utterly  helpless,  and 
the  moment  the  tocsin  is  sounded  we  are 
voted  dowa  We  can  do  notiiing,  and  the  gentle- 
man knows  it  perfectly  well  We  can  gain  no 
partisan  advantage.  We  can  seek  to  make  no 
Constitution,  or  to  place  any  dause  in  the  Consti- 
tution which  can  give  us  a  partisan  advantage 
hereafter.  A  minority  can  never  do  it  But  it  is 
not  so  with  the  minority.  They  have  the  power, 
and  he  says  they  will  exerdse  it  They  can  make 
a  Constitution  whidi  they  think  will  give  them  a 
partisan  advantage,  and  ho  says  they  shall  do  so. 
Well,  sir,  we  can  resist,  and  that  is  aU.  We  can- 
not resist  succtssfiilly.  We  diall  be  overborne  if 
this  doctrine  be  carried  out  to  the  extent  avowed 
here.  Let  it  come,  sir.  We  will  do  our  duty, 
struggling  not  to  make  a  partisan  Constitution, 
but  honestly,  fairly  and  candidly,  seek  td  make 
one  that  shall  improve  the  f\mdamentallaw  of  the 


State.    Andif  we  are  ovetbcmie,  thank  God  there 
is  a  higher  tribunal  to  which  we  can  appeal  for 

redress.     

Mr.  BATHBUN  — I  hope  that  the  memben 
of  the  Convention  will  not  take  fire  at  what  was 
said  by  my  friend  from  Onondaga  [Mr.  Alvord] ; 
no  harm  will  come  firom  it,  I  hope.  I  think  ttiere 
is  no  reason  that  any  should.  He  was  very  ear- 
nest, and  perhaps  went  a  little  further  than  would 
be  whdly  justifiable.  My  idea  about  it  is,  and  I 
presume  the  gentleman  firom  Albany  [Mr.  A.  J. 
PariEer],  will  agree  with  me,  that  it  is  the  d^ty 
of  all  of  us,  no  matter  about  party,  to  endeavor 
to  make  a  Constitution  that  will  be  fiM*  the  bene- 
fit of  all,  and  equal  for  alL  Now,  this  question 
presents  itself^  which  has  been  discussed  in  re- 
gard to  uniftHinity.  Kow,  sir,  so  far  as  uniform- 
ity is  concerned,  I  agree  with  the  gentleman 
that  aU  of  the  people  of  the  State  of  New  York 
entitled  to  vote  shall  be  registered — that  is  uni- 
form— they  shall  be  registered  everywhere,  in 
the  countiy  and  in  the  dty.  But,  sir,  it  would  be 
perfect  idleness  and  gross  injustice  to  provide  by 
Uw  for  the  same  means  and  the  same  caution  and 
tiie  same  care  of  registering  in  the  country  as  in 
dties.  l^e  statement  of  the  fact  is  enough  to 
convince  every  man  that  knows  the  difference  be- 
tween dty  and  country,  that  I  am  right  when  I 
say  that  it  would  be  really  unjust  to  require  in 
the  country,  where  people  are  permanentiy  located, 
and  where  there  are  no  comers  and  goers,  where 
the  father  is  succeeded  by  his  son,  and  no  strangers 
come  there  except  the  hired' men,  to  ask  of  them 
to  be  guided  by  the  same  precautions  and  restric- 
tions as  in  the  dties,  where  the  whole  world  is 
afloat,  and  where  thousuids  up(Hi  thousands  are 
transient,  that  might  vote  but  for  the  reg^try 
law.  Now,  sir,  I  submit  that  there  must  be  a 
distinction  in  the  legislation  on  this  subject 
between  the  dties  and  the  country.  Ton 
take  a  dty,  an  election  district  is  composed 
of  a  very  small  territory;  every  man  can  go  out 
in  the  evening  after  uie  day*s  work  has  been 
done,  and  especially  with  the  short  hours  which 
are  in  vog^e  now,  and  have  plenty  of  time  to  stop 
and  register — he  goes  a  quarter  of  a  mile  if  you 
pleaso,  and  thus  every  man  can  be  registered,  he 
being  personally  present  to  direct  it  But  how  is 
it  in  the  country?  A  town  in  the  country  Is 
sometimes  ten  miles  long,  and  the  farmer — and 
they  are  all  farmers  pretty  much,  except  the  black- 
smith, the  merdiant  and  tavern  keeper — ^they 
must  all  go  on  their  horses  or  on  foot,  five  or  six 
miles  to  the  registry.  There  is  a  vast  difibrenoe 
between  demanding  the  personal  presence  of  a 
man  in  the  country,  and  the  traveling  five  or  ten 
miles  to  do  an  act  which  is  wholly  unnecessary 
by  a  man  known  to  everybody  on  both  sides^  a 
man  whose  name  stands  liiere  as  his  title 
deed  stands  in  the  record  of  the  county, 
perfectiy  understood  and  perfectly  known — that 
he  shall  run  ten  mUes  to  be  recorded  every  annual 
election  when  the  inspectors  on  both  sides,  sod 
the  registrars  on  both  sides,  know  every  one  of 
these  men.  But  you  go  to  the  city,  and  a  man 
does  not  know  his  next  door  neighbor;  he  may 
live  there  a  year,  and  he  does  not  know  who  he 
is  or  where  he  is  from,  or  how  long  he  has  been 
there,  nor  whether  he  is  entitied  to  vote  or  not» 
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The  precautions  are  neoeasary  there,  sir,  because 
there  ia  a  dense  population,  and  there  is  a  ooncen- 
tration  of  elements  which  require  the  administra- 
tion of  law  in  a  different  manner — with  a  degree 
of  watchfulness,  a  degree  of  care,  and  a  degree 
of  skill  in  the  prevention  of  fraud,  which  is  wholly 
unknown  in  the  country,  and  wholly  un- 
necessary, too;  and,  therefore,  I  say,  although  I 
desire  that  registration  should  be  uniform  yet,  I 
desire  that  the  Legislature  should  be  at  liberty  to 
make  it  applicable  to  the  country  and  dty  accord- 
ing to  the  wants  and  necessities  for  the  purity  to 
the  ballot-box. 

Mr.  BICKFOBD  —  I  would  inquire  whether  an 
amendment  is  now  in  order  to  that  portion  of  the 
section,  which  the  gentieman  from  Kings  [Mr. 
Yeeder]  has  moved  to  strike  out? 

The  FBSSIDBNT|>ro  tern.  —  The  Chair  under- 
stands two  amendments  are  already  pending  so 
that  no  further  amendment  at  present,  is  in 
order. 

Mr.  YEEDER  called  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  on  the  amendment  of 
Mr.  Yeeder,  and  on  Mr.  Duganne's  name  being 
called— 

Mr.  DUGANNE — I  have  paired  off  with  Mr. 
Larremore. 

There  being  no  objection,  Mr.  Duganne  was 
excused  from  voting. 

Mr.  HATCH— I  desire  to  say  that  I  have 
paired  off  with  Mr.  E.  P.  Brooks,  of  Tioga. 

There  being  no  objection  Mr.  Hatc^  was  ex- 
cosed  fVom  voting. 

Mr.  AXTELL— I  desire  to  change  my  vote.  I 
voted  under  the  apprehension  that  no  registry 
would  be  necessary,  inasmuch  as  rebels,  deserters 
and  those  who  ran  away  to  avoid  conscription, 
shall  be  allowed  to  vote.  I  desire  to  change  my 
vote  to  the  negative. 

The  question  was  put  on  the  amendment  of 
Mr.  Yeeder,  and  it  was  declared  lost  by  the  fol- 
lowing vote: 

^ye9— Messrs.  Barnard,  Barto,  Bergen,  Burrill, 
Cassidy,  Champlain,  Chesebro,  Cochran,  Conger, 
Coming,  Daly,  Develin,  Gross,  Hitchman,  Kernan, 
Law,  Livingston,  Loew,  Lowrey,  Magee,  Mattioe, 
Monell,  More,  Morris,  Nelson,  Paige,  A.  J.  Parker, 
Bobertson,  Rogers,  Schell,  Schoonmaker,  Schu- 
maker,  Seymour,  Tappen,  Tucker,  Yeeder,  Wick- 
ham — 37. 

Koes-^UeBsn*  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Archer,  Armstrong,  Axtell,  Baker, 
Barker,  Beadle,  Beals,  Beckwith,  Bell,  Bickford, 
Bowen,  E.  Brooks,  W.  C.  Brown,  Carpenter,  Case, 
Cheritree,  Clinton,  Corbett,  T.  W.  Dwight,  Eddy, 
Ely,  Endress,  Famum,  Ferry,  Flagler,  Folger, 
Fowler,  Fuller,  Fullerton,  Goodrich,  Gould,  Grant, 
C^raves,  Greeley,  Hale,  Hammond,  Hand,  Harris, 
Hitchcock,  Houston,  Hutchins,  Ketcham,  Kinney, 
Knim,  Landon,  Lapham,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  McDonald,  Merrill,  Merritt,  Miller, 
Opdyke,  C.  E.  Parker,  Pond,  Prindle,  Prosser, 
Rathbun,  Rejmolds,  Root,  Rumsey,  L.  W.  Russell, 
Sheldon,  Sherman,  Smith,  Spencer,  Stratton,  M.  L 
Townsend,  S.  Towusend,  Yan  Campen,  Yan  Cott, 
Wakeman,  Wales,  Williams— 79. 

Mr.  M.  L  TOWNSEND— I  wish  to  move  to 


reconsider  the  vote  adopting  the  propo6iti(m  of 
the  gentieman  irom  Tioga  [Mr.  Kinney]. 

The  motion  was  laid  on  the  table. 

Mr.  LOEW — I  move  to  amend  the  section  as 
follows : 

After  the  word  "dtizeus,"  on  the  fourth  line, 
insert  the  words,  "who  shall  be^"  and  after  the 
word  '*  districts,"  on  the  fifth  line,  the  words, 
"on  the  ensuing  day  of  election." 

The  object  of  this  is  to  provide  that  voters  may 
have  their  names  insert^  on  the  register  who 
may  become  voters  between  the  day  of  registra- 
tion and  the  day  of  election.  The  present  registry 
law  provides  that,  but  it  is  not  provided  for  in  the 
section  now  before  us. 

Mr.  GREELEY— I  trust  that  amendment  will 
be  adopted.    I  do  not  think  it  is  necessary,  but 
at  the  same  time  if  it  satisfies  any  one,  I  hc^  it     # 
will  be  adopted. 

Mr.  ENDRESS  —  It  is  provided  for  m  the  sec- 
tion which  reads  thus:  "who  shall  be  entitied  to 
the  right  of  sufihige  hereby  established." 

Mr.  LOEW — It  does  not  say  whether  it  is  on 
the  day  of  election  or  at  the  time  the  registry  is 
made. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Loew. 

Mr.  WEED  called  for  the  ayes  and  noes. 

Mr.  YAN  CAMPEN— I  caU  for  a  division  of 
the  question. 

The  PRESIDENT  pro  tern, — The  question  will 
first  be  taken  on  the  insertion  in  line  fbur. 

Mr.  ALYORD — I  hope  the  gentieman  who 
called  for  the  ayes  and  noes  on  this  amendment 
will  withdraw  it.  It  seems  to  me  there  can  be 
no  objection  to  this  amendment. 

Mr.  WEED— Mr.  President  — 

The  PRESIDENT  pro  tevn,  —  Discussion  is  not 
now  in  order. 

Mr.  WEED— I  do  not  wish  to  vrithdraw  my 
call  for  the  ayes  and  noes  and  have  it  beaten. 

The  Gerk  proceeded  to  call  the  roll  and  the 
amendment  of  Mr.  Loew,  was  declared  adopted 
by  the  following  vote : 

Aye9 — Messrs.  Aivord,  Andrews,  Barker,  Bar- 
nard,Beckwith,Bergen,  Bickford,  Bowen,B.  Brooks, 
W.  C.  Brown,  Burnll,  Carpenter,  Cassidy,  Cham- 
plain,  Chesebro^  Clinton,  Cochran,  Conger,  Cor-  . 
bett.  Coming,  Daly,  Develin,  T.  W.  Dwight, 
Eddy,  Ely,  Ferry,  Fl^^ler,  Folger,  Fuller,  Fullerton 
Goodrich,  Gran^  Greeley,  Gross,  Hale,  Hitchcock, 
Hitchman,  Keman,  Ketcham,  Kinney,  Krum,  Lan- 
don, Lapham,  Law,  A.  Lawrence,  Lee,  Livingston, 
Loew,  Lowrey,  Ludington,  Magee,  Mattice,  Mc 
Donald,  Merritt,  Miller,  Monell,  More,  Morris, 
Nelson,  Opdyke,  Paige,  A.  J.  Parker,  C  B. 
Parker,  Potter,  Prindle,  Reynolds,  Rogers,  Schell, 
Schoonmaker,  Schumaker  Seymour,  Sheldon, 
Stratton,  Tappen,  M.  L  Townsend,  S.  Townsend, 
Tudcer,  Yan  Cott,  Yeeder,  Wakeman,  Weed, 
Wickham— 81. 

Koes  —  Messrs.  A.  F.  Allen,  C.  L.  Allen, 
Archer,  Armstrong,  Axtell,  Baker,  Beadle,  Bell, 
Case,  Cheritree,  Endress,  Famum.  Fowler, 
Graves,  Hammond,  Harris,  M.  H.  Lawrence, 
Merrill,  Prosser,  Rathbun,  L.  W.  Russell,  Sher- 
man, Smith,  Spencer,  Wales,  Williams — 26. 

Mr.  WEED— If  the  first  vote  is  indicative  of 
the  sense  of  the  Convention,  in  order  to  save  time 
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great  mauj  iustances  they  will  not  do  it,  and  the 
evil  to  bo  guarded  against  does  not  exist  in  that 
case.  They  are  all  known  on  election  day ;  every 
inhabitant  and  citizen  in  the  town  are  known  in 
the  rural  district;  they  are  not  known  in  the  city, 
and  t^is  difference  in  the  law  is  created  by  that 
very  fact  I  am  opposed,  therefore,  to  striking  it 
out,  and  I  shall  be  in  favor  of  another  amendment 
to  this  section  as  it  now  stands  in  order  to  carry 
out  the  view,  as  I  understand  it,  of  the  Conven- 
tion, as  they  have  indicated  their  views  by  strik- 
ing out  the  last  clause. 

Mr.  A.  J.  PABKSBr-I  would  hare  been  quite 
willing  thai  this  clause  moved  to  be  stricken  out 
should  have  remained  in  if  this  Convention  had 
not  just  now  stricken  out  the  following  clause, 
which  requires  that  the  registry  law  should  be 
uniform  throughout  the  State.  I  regret  exceed- 
ingly that  the  Convention  has  come  to  the  con- 
clusion to  strike  out  that  last  clause  which  the 
Committee  had  reported.  The  gentleman  from 
Onondaga  [l£r.  Alvord],  in  the  remarks  he  made 
upon  that  subject,  said  that  it  appeared  that  the 
minority  of  this  Convention  were  determined  to 
get  in  every  possible  partisan  advantage,  and  lie 
thought  it  high  time  that  the  majority  should 
mark  out  theur  own  course,  regardless  of  the 
minority.  This  I  understand  to  be  the  sub- 
stance of  his  remarks.  I  regret  exceedingly  that 
this  declaration  of  war  should  be  thus  made 
by  the  distinguished  gentleman  from  Onon- 
daga [ICr.  Alvord^.  There  is  not  the  slightest 
foundation  for  the  idea  sudi  as  he  has  advanced 
upen  that  subject.  Pray,  what  have  the  minority 
done  that  incUcates  a  desire  to  gain  any  possible 
partisan  advantage?  We  have  sustained  a  dause 
reported  by  the  Committee  on  the  Bight  of 
Suffrage,  a  large  miyoritj  of  which  (five  to  two,  I 
am  tdd^  represent  the  political  majority  of  the 
Convention,  and  because  we  do  so  we  are  de- 
nounced as  attempting  to  gain  a  partisan  advan- 
tage. 

Mr.  SOHUMAKEB  —  The  committee  were 
unanimous  on  that  point. 

Mr.  A.  J.  PARE  W— I  insist,  therefore,  that 
this  attack  is  causeless,  unfounded  and  does  not 
belong  to  the  distinguished  position  that  that 
gentleman  has  occupied  before  the  public  and  in 
this  body.  Mr.  President,  what  could  we  in 
the  minority  gain  by  any  attempt  to  secure  a  par- 
tisan advantage?  We  are  utterly  helpless,  and 
the  moment  the  tocsin  is  sounded  we  are 
voted  down.  We  can  do  nothing,  and  the  gentle- 
man knows  it  perfectly  well.  We  can  gain  no 
partisan  advantage.  We  can  seek  to  make  no 
Constitution,  or  to  place  any  clause  in  the  Consti- 
tution which  can  give  us  a  partisan  advantage 
hereafter.  A  minority  can  never  do  it  But  it  is 
not  so  with  the  minority.  They  have  the  power, 
and  he  says  they  ^nll  exercise  it  They  can  make 
a  Constitution  which  they  think  will  give  them  a 
partisan  advantage,  and  ho  says  they  shall  do  so. 
Well,  sir,  we  can  resist,  and  that  is  alL  We  can- 
not resist  successfully.  We  ^all  be  overborne  if 
tlHs  doctrine  be  carried  out  to  the  extent  avowed 
here.  Let  it  come,  sir.  We  will  do  our  duty, 
QU^ffg^gnot  to  make  a  partisan  Constitution, 
bnthoDestly,  dirhr  and  candidly,  seek  to  make 
^n0  thMt  nbaZI  iinprore  tiie  fundamental  Ikw  of  the  I 


State.  And  if  we  are  overborne,  thank  Gtod  there 
is  a  higher  tribunal  to  which  we  can  appeal  for 
redress. 

Mr.  BATHBUK  —  I  hope  that  the  members 
of  the  Convention  will  not  take  fire  at  whftt  was 
sud  by  my  friend  from  Onondaga  [Mr.  Alvord] ; 
no  hann  will  come  firom  it,  I  hope.  I  think  there 
is  no  reason  that  any  should.  He  was  very  ear- 
nest, and  perhaps  went  a  little  further  th«i  would 
be  wholly  justifiable.  My  idea  about  it  is,  and  I 
presume  the  gentleman  from  Albany  [Mr.  A.  J. 
Parker],  will  agree  with  me,  that  it  is  the  duty 
of  all  of  us,  no  matter  about  party,  to  endeavor 
to  make  a  Constitution  that  will  be  for  the  bene- 
fit of  all,  and  equal  for  all.  Now,  this  question 
presents  itself,  which  has  been  discussed  in  re- 
gard to  uniformity.  Kow,  sir,  so  far  as  uniform- 
ity is  concerned,  I  agree  with  the  gentieman 
that  all  of  the  people  of  the  State  of  New  York 
entitied  to  vote  shall  be  registered — that  is  uni- 
form— they  shall  be  registered  everywhere,  in 
the  countiy  and  in  the  city.  But,  sir,  it  would  be 
perfect  idleness  and  gross  injustice  to  provide  by 
law  for  the  same  means  and  the  same  caution  and 
tiie  same  care  of  registering  in  the  country  as  in 
cities.  The  statement  of  the  fact  is  enough  u> 
convince  every  man  that  knows  the  difference  be- 
tween city  and  country,  that  I  am  right  when  I 
say  that  it  would  be  really  unjust  to  require  in 
the  country,  where  people  are  permanenUy  located, 
and  where  there  are  no  comers  and  goers,  where 
the  father  is  succeeded  by  his  son,  and  no  strangers 
come  tiiere  except  the  hired  .men,  to  ask  of  them 
to  be  guided  by  the  same  precautions  and  restrio- 
tions  as  in  the  cities,  where  the  whole  world  is 
afloat,  and  where  thousuids  up(Hi  thousands  are 
transient,  that  might  vote  but  for  the  registry 
law.  Now,  sir,  I  submit  that  there  must  be  a 
distinction  in  the  legislation  on  this  subject 
between  the  cities  and  the  oountiy.  Yoa 
take  a  city,  an  election  district  is  composed 
of  a  very  small  territory;  every  man  can  go  out 
in  the  evening  after  tiie  day's  work  has  been 
done,  and  especially  with  the  short  hours  which 
are  in  vogye  now,  and  have  plenty  of  time  to  stop 
and  register — he  goes  a  quarter  of  a  mile  if  yoa 
pleaso,  and  thus  every  man  can  be  registered,  he 
being  personally  present  to  direct  it  But  how  is 
it  in  the  country?  A  town  in  the  country  is 
sometimes  ten  miles  long,  and  the  farmer — and 
they  are  all  farmers  pretty  much,  except  the  blade- 
smith,  the  merchant  and  tavern  keeper — ^they 
must  all  go  on  their  horses  or  on  foot,  five  or  six 
miles  to  the  registry.  There  is  a  vast  dtJSI»renoe 
between  demanding  the  personal  presence  of  a 
man  in  the  country,  and  the  traveling  five  or  ten 
miles  to  do  an  act  which  is  wholly  unnecessary 
by  a  man  known  to  everybody  on  both  sides,  a 
man  whose  name  stands  there  as  his  title 
deed  stands  in  the  record  of  the  county, 
perfectly  understood  and  perfectly  known  thit 
he  shall  run  ten  miles  to  be  recorded  every  annual 
election  when  the  inspectors  on  both  sides,  and 
the  registrars  on  both  sides,  know  eveiy  one  of 
these  men.  But  you  go  to  the  city,  and  a  msn 
does  not  know  his  next  door  neighbor;  he  WMf 
live  there  a  year,  and  he  does  not  know  who  fai 
is  or  where  he  is  fh>m,  or  how  long  be  has  btM 
there,  nor  whether  he  is  entitied  to  rote  or  not 
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BOTer  been  detained  five  minutes;  it  is  not  a 
five  minutes'  walk  in  any  election  district  in  the 
cit/  of  New  York  from  ,the  place  of  residence  of 
the  voter  to  the  place  of  registration.  The  place 
is  kept  open  until  nine  o'clock  in  the  evening;  it 
is  open  several  days,  and  no  man  is  shut  out;  no 
man  is  compelled  to  wait  unless  he  chooses.  It 
is  necessary  for  the  purity  of  elections  in  the  cities 
of  New  York  and  Brooklyn,  and  in  the  other 
large  cities  of  this  State,  that  we  should  have  a 
registry  law.  Why,  sir,  last  fall  some  sixteen 
thousand  more  were  registered  in  the  city  of  New 
York  than  cast  their  vote,  and  why  did  they  not 
vote? 

Mr.  DfiVELIN  — Because  they  did  not  have 
time. 

Mr.  HUTCHINS — They  did  not  vote,  or  many 
of  them  did  not  because  they  were  found  on  in- 
Yestigation  to  have  been  illeg^y  registered.  It 
was  known  they  were  illegal  voters,  and  they  did 
not  dare  to  present  themselves  for  that  reason. 
Why,  sir,  the  names  of  children  two  years  old 
were  registered.  In  some  districts,  not  finding 
names  enough,  they  even  registered  under  the 
name  of  goats  and  I  don't  know  but  pigs  also, 
and  would  have  undoubtedly  voted  upon  them 
had  not  the  fraud  been  discovered.  The  gentle- 
man knows  as  well  as  I  do  that  whole  households 
were  registered  from  the  father  down  to  the 
young^t  son  not  two  years  old.  Now,  will  you 
say  it  is  not  necessary  that  we  should  have  a 
registry  law  in  the  city  of  New  York  ?  Why, 
you  repeal  that  law  and  throw  the  gates 
open  and  give  time  enough  to  vote,  and  we  can 
give  you  half  a  million  of  votes  in  New  York 
city.  There  is  no  trouble  about  it.  All  we  ask 
in  the  city  of  New  York  is,  that  we  should  have 
a  good,  fair  operative  registry  law;  we  have  it 
now,  and  I  believe  it  will  be  continued  in  the  fu- 
ture. It  is  for  this  reason  that  I  object  to  put- 
ting any  other  restriction  in  the  Constitution  dian 
is  absolutely  necessary,  giving  the  Legislature 
discretion  to  do  what  in  their  judgment  they  may 
think  wise  and  proper. 

Mr.  D£YKL1N-- 1  ask  permission  of  the  Con- 
vention to  make  an  explanation. 

The  PBESIDENT  pro  tern. --It  is  not  now  m 
order. 

Mr.  BARTO  called  for  the  ayes  and  noes  on 
his  amendment 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  put  on  the  amendment  of 
Mr.  Barto,  and  it  was  declared  lost  by  the  follow- 
ing vote: 

ulyM— Messrs.  Barnard,  Barto,  Bergen,  Burrill, 
Gassidy,  Champlain,  Chcsebro,  Clicton,  Cochran, 
Conger,  Daly,  Develin,  Greeley,  Grocs,  Harden- 
burgh,  flitchman,  Keruan,  Law,  Livingston,  Loew, 
Lowrey,  Mattioe,  Monell,  More,  Morris,  Nelson, 
Paige,  Potter,  Robertson,  Schell,  Schoonmaker, 
Seymour,  Tappen,  S.  Townsend,  Tucker.  Yeeder, 
Weed,  Wickham— 38. 

^069— Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Archer,  Armstrong,  Axtell,  Baker,  Bar- 
ker, Beadle,  Beals,  Beckwitb.  Bell,  Bickford,  Bowen, 
W.  C.  Brown,  Carpenter,  Case,  Cheritree,  Cooke, 
Corbett,  T.  W.  Dwight,  Eddy,  Endress,  Farnunij 
Ferry,  Flagler.  Folger,  Fowler,  Fuller,  Fullerton, 


Goodrich,  Gould,  Granti  Graves,  Hale,  Hammond, 
Hand,  Harris,  Hitchcock,  Houston,  HuVhins. 
Ketcham,  Kinney,  Eram,  Landon,  Lapnam,  A. 
Lawrence,  M  H.  Lawrence,  Lee,  Ludiugton, 
McDonald,  Merrill,  Merritt,  Miller,  Opdyke,  C.  E. 
Parker,  Pond,  Prindle,  Rathbun,  Reynolds,  Root, 
Rumsey,  L.  W.  Russell,  Sheldon,  Sherman,  Smith, 
Spencer,  Stratton,  M.  I.  Townsend,  Van  Campen, 
Van  Cott,  Wakeman,  Wales,  Williams— 76. 

Mr.  DEVELIN— I  offer  the  following  amend- 
ment to  the  section :  ' 

Add  at  the  end  thereof  the  words :  "  But  no 
distinction  shall  be  made  in  any  such  laws  be- 
tween a  native  bom  and  naturalized  citizen,  as 
to  the  evidence  to  entitle  such  citizen  to  be 
registered." 

Mr.  DEVELIN  — The  remarks  which  I  had 
the  honor  of  submitting  a  moment  ago  are  appli- 
cable to  this  amendment.  I  propose,  however, 
to  reply  to  the  gentleman  from  New  York  [Mr. 
Hutchins],  who  said  there  had  been  sixteen 
thousand  voters  registered  before  the  last  election 
more  than  had  voted.  He  also  remarked  that 
even  the  pigs  and  the  goats  and  children  of  two 
years  of  age  had  been  registered.  What  the 
surnames  of  the  pigs  and  cows  were  I  cannot 
tell;  but  X  know  very  well  this  fact,  that  the 
reason  why  many  of  the  sixteen  thousand  did 
not  vote  arose  Arom  the  fact  that  there  was  not 
time  for  the  voters  to  deposit  their  votes  in  the 
ballot-box.  Some  of  the  election  districts  in 
the  city  of  New  York  are  so  large  that  com- 
mencing at  sunrise  and  ending  at  sunset,  the 
voters  could  not  vote  amounting,  in  some  places, 
to  ten  or  fifteen  per  cent  of  the  registered  voters, 
and  the  papers  of  the  city  of  New  York,  both 
democratic  and  republican,  after  the  election 
was  over  and  this  fact  had  been  ascertained, 
abused  the  common  council  for  not  having  m- 
creased  the  number  of  election  districts  in  the 
city.  I  know  of  no  such  fact  as  the  gentlemen 
charged  me  with  the  knowledge  of,  that  persons 
had  been  illegally  registered.  I  know  of  no  such 
fact  whatever. 

Mr.  ALVORD — Will  the  gentleman  permit  me 
to  ask  him  a  question  ?  How  many  voters  were 
there  m  each  election  district  ? 

Mr.  DEVELIN — I  do  not  now  retoember,  but 

I  recollect  the  fact  that  persons  who  desired  to 
vote  and  who  had  been  registered,  had  not  an 
opportunity,  for  the  time  was  too  brief,  or  the 
election  district  too  large.  The  election  district 
cannot  be  altered  between  the  first  of  August  and 
the  first  of  January  by  the  common  council 
That  is  the  principal  reason  why  these  sixteen 
thousand  did  not  vote.  It  will  readily  occur  to  the 
gentlemen  of  this  Convention  that  a  great  many 
voters  may  have  gone  out  of  the  city,  or  have  been 
sick,  or  were  occupied  so  as  to  prevent  them  from 
going  to  the  polls.  Thus  it  always  happens  that 
a  g^reat  many  registered  voters  have  not  an  oppor- 
timity  of  votmg  on  the  day  of  election.  This  is 
the  explanation  I  wish  to  give  of  the  remarks  of 
the  gentleman  from  New  York  [Mr.  Hutchins]. 
The  remarks  which  I  bald  the  honor  of  submit- 
ting to  the  Convention  a  few  moments  ago  were 
not  intended  in  opposition  to  the  registry  law.  I 
agree  with  my  friend  from  Oneida  ^r.  Keman] ; 

I I  am  not  opposed  to  a  proper  umform  registry 
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I  will  withdraw  my  call  for  the  ayes  and  noes  on 
the  eeoond  part  of  the  amendment 

The  question  was  put  on  the  second  part  of  the 
amendment  of  Mr.  Loew,  and  it  was  declared 
adopted. 

Mr.  filOKFORD — I  move  to  amend  the  section 
by  adding  at  the  end  of  section  4  the  words  "  For 
the  purpose  of  town  meetings  and  the  election  of 
town  officers^  the  several  towns  shall  be  consid- 
ered as  election  districts  within  the  meaning  of 
this  Constitution ;  but  no  registration  of  votes 
shall  be  required  for  town  meetings,  unless  the 
Legislature  in  their  discretion  shall  so  provide." 

Mr.  WEED  —  Am  I  right m  understanding  that 
the  word  general  election  was  inserted  ? 

The  PRESIDENT  i?ro  tern,  —  The  Chair  so  un- 
derstands. 

Mr.  WEED — If  so,  there  is  no  need  to  insert 
this. 

Mr.  6ICKF0RD  — Section  1  provides  that  an 
elector  may  vote  in  the  district  where  he  resides, 
not  elsewhere.  Now  he  cannot  vote  at  town 
meetings  within  the  strict  construction  of  section 
1,  unless  he  votes  at  the  district  in  which  he  re- 
sides. Therefore  it  is  necessary  to  provide  that 
the  town  shall  be  considered  an  election  district 
within  the  meaning  of  the  Constitution. 

Mr.  ALVORD — I  wish  the  gentlemen  to  ex- 
plain to  me  whether  a  town  is  not  an  election  dis- 
trict for  the  purpose  of  electing  town  officers.  It 
strikes  me  so. 

Mr.  BICKFORD  — I  propose  to  provide  that  it 
shall  be  considered  for  that  purpose -«  an  election 
district — that  is  all. 

Tlie  question  was  put  on  the  amendment  of 
Mr.  Bickford,  and  it  was  declared  lost 

Mr.  BARTO  —  I  move  to  amend  the  section  by 
inserting,  after  the  word  "  law  "  in  line  seven,  the 
words  "  and  the  oath  of  the  applicant  for  registra* 
tion  as  to  his  citizenship  shall  be  deemed  sufli- 
dent" 

Mr.  KERNAN— I  call  for  the  ayes  and  noes. 
The  object  of  this  amendment,  I  suppose,  is  to 
prevent  a  difficulty  which  was  found  to  be  very 
oner6us  on  inspectors ;  requiring,  under  the  regis- 
try law,  a  man  who  had  been  naturalized  to  pro- 
duce the  best  legal  evidence  of  the  fact,  to  wit, 
the  naturalization  papers  issued  to  him  or  a  copy 
of  the  record.  The  practice  is  found  to  be  very 
onerous.  I  suppose  that  the  oath  would  be  suffi 
cient,  the  party  to  be  subject  to  the  pains  and  pen- 
alties of  perjury  if  he  swears  falsely. 

Mr.  RATHBUN— It  seems  to  me  it  would  not 
be  very  onerous  for  a  man  to  carry  his  naturaliza- 
tion papers  with  him,  or  when  he  went  to  be 
registered.  I  do  not  exactly  see  how  that  can  be. 
It  seems  to  me  to  be  very  easy  to  carry  his  papers 
with  him  at  the  time. 

Mr.  DEVKLIN — I  would  sug^st  to  the  gen- 
tleman from  Cayuga  [Mr.  Rathbun]  that  in  many 
ciDBes  it  has  come  within  my  knowledge  in  the 
city  of  New  York  that  persons  who  had  been  nat- 
uralized have  lost  their  naturalization  papers,  or 
that  they  had  been  destroyed  by  fires  at  the  resi- 
dence in  whioh  persons  resided.  The  distinction 
made  by  the  law  of  1865,  in  favor  of  any 
native-bom  citizen,  authorizing  him  by  hi^ 
oath  or  the  oath  of  his  friends  to  prove  his 
aatiiitj  and  thua  to  have  his  naoie  put  upon 


the  register  is  very  unjust  The  same 
law  requires  the  naturalized  citizen  t6  produce 
his  naturalization  papers,  and  enacts  that 
no  other  evidence  than  the  prodnction  of  his 
naturalization  papers  should  entitle  him  to  have 
his  name  put  upon  the  register  unless  he  can 
prove  to  the  satisfaction  of  the  registrars  that  he 
has  lost  his  papers,  or  in  some  other  way  tiiat 
he  has  become  a  citizen  of  the  United  States ; 
now  this  satisfaction  of  the  registrars  is  a  matter 
left  to  their  own  judgment.  There  is  no  appeal 
from  their  decision.  There  are  no  means  by  which 
a  person  who  has  voted  for  twenty  years  or  more, 
being  a  naturalized  citizen,  can  appeal.  There  is 
no  oourt  for  him  to  appeal  to  from  an  nnjust  deci- 
sion of  these  registrars — their  judgment  is  final 
We  invite  by  every  means  in  our  power,  emigra 
tion;  we  ask  people  from  abroad  to  come 
here  and  help  our  citizens  to  develop  tl;e 
resources  of  our  country;  we  bring  thcni 
into  our  families,  to  assist  our  wives  in  the 
management  of  the  household;  we  invite 
them  to  assist  us  in  building  our  railroads  and  our 
canals  and  other  works  for  the  improvement  of 
the  country;  and  yet  in  the  highest  and  most 
vital  point — ^that  of  voting — we  require  from  them 
a  process  which  we  do  not  require  from  the  native- 
ix>m  citizens.  I  think  the  naturalized  citizen 
should  be  allowed  to  prove  his  right  to  be  regis- 
tered, and  to  vote  in  the  same  manner  as  any 
native-bom  person.  If  a  person  claiming  to  be  a 
native-bora  citizen  be  challenged  as  to  his  birth- 
place, he  can  produce  his  friend  or  his  parents  to 
prove  the  place  of  his  nativity;  but  if  a  foreign- 
bom  person  should  be  challenged  he  cannot  pro- 
duce those  who  may  hive  been  present  when  he 
was  naturalized,  but  he  must  prcxiuce  his  papers, 
and  no  evidence  except  those  papers  is  by  law 
absolutely  sufficient  and  conclusive.  Now,  this  is 
an  injustice,  which  the  people  of  the  State  of  New 
York  will  not,  in  my  judgment,  sustain. 
Mr.  DALY  —  I  would  add  another  reason — 
The  PRESIDENT  i>ro  fern.— The  Chair  wiU  in- 
form the  gentleman,  that  two  gentlemen  have 
already  spoken  in  favor  of  the  amendment 

Mr.  HUTCHINS  — I  am  opposed  to  this 
amendment  for  the  reason  that  it  is  unnecessary. 
It  savore  too  much  of  legislation,  as  do  many 
other  amendments  which  have  been  proposed. 
If  the  Legislature,  in  their  wisdom,  see  fit  to  change 
the  law  that  exists  to-day,  they  can  do  it,  but  I 
see  no  reason  why  we  should  determiae  the  mat- 
ter, by  a  constitutional  provision,  of  the  character 
now  proposed.  For  that  reason  I  am  opposed  to 
it  I  would  leave  this  matter  in  the  hands  of  the 
Legislature,  untrammeled,  believing  that  they  will 
do  justice  to  both  city  and  country  as  the 
wants  and  necessities  of  the  city  and  the 
country  may  hereafter  be  developed  in  this 
respect  and  the  purity  of  elections  may  require. 
I  believe  that  the  Legislature  will  do  justice  to 
all  parties  concerned.  So  far,  the  reg^try  law 
has  worked  well,  and  all  these  assertions  in  rela- 
tion to  its  hardship  in  the  city  of  New  York  are 
the  merest  nonsense  and  moonshine  in  the  world. 
Talk  about  three  days*  time  being  required  to  ge*. 
registered  in  the  city  of  New  York  I  Why,  Mr. 
President,  I  have  been  registered  at  isach 
election  since  the  law  was  passed,  and  I  havs 
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nad"  it  it  in  your  power  to  make  election  districts 
enoughf  and  if  you  have  not  bow,  see  that  you 
have  a  sufficient  niunber  the  next  time,"  and  they 
went  to  work  last  year  and  divided  Uie  city  up, 
making  an  additional  number  of  election  districts, 
so  many  that  I  defy  the  gentlemen  here  to -state 
any  one  district  (and  he  can  take  his  time)  in 
New  York  where,  when  the  polls  were  closed, 
a  person  was  deprived  of  his  right  of  voting  for 
.the  reason  that  there  was  not  time  to  get  his  vote 
in.  I  think  it  is  exceedingly  improbable,  if  we 
are  to  believe  the  statements  that  gentlemen 
make  in  regard  to  the  stringency  with  which  the 
excise  law  is  carried  into  execution  on  Sunday 
(that  day  being  in  immediate  proximity  to  Tues- 
day, the  day  of  election),  that  many  of  that  class 
of  voters  could  have  been  sick  and  prevented 
from  coming  to  the  polls  for  that  reason.  Some 
oi  them  may  have  been  otherwise  occupied  or 
employed,  which  prevented  their  appearing  at  the 
polls  on  the  day  of  election.  I  should  not  be 
surprised  if  that  was  the  case.  But  the  &ct 
exists  that  there  were. some  sixteen  thousand 
persons  registered  who  did  not  vote,  and  the  fur- 
ther fact  exists  that  upon  an  examination  some 
twelve  thousand  of  those  names  were  found  to 
have  been  fraudulently  enrolled,  that  fact  being 
proclaimed  through  the  press,  and  these  men,  un- 
doubtedly feeling  guilty,  did  not  present  them- 
selves to  vote.  I  do  not  know  what  ticket  they 
would  have  voted ;  I  do  not  charge  it  upon  any 
party;  we  are  not  here  legislating,  in  making  a 
Constitution  for  a  party;  it  may  be  that  they 
would  have  voted  for  the  party  to  which  I 
belong,  and  may  be  not,  but  at  any  rate 
they  did  not  present  themselves,  and  the 
examination  of  the  registry  list  shows  that 
some  twelve  thousand  of  that  sixteen  thousand, 
as  I  believe,  were  most  clearly  fhiudulently 
enrolled. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Develin. 

The  ayes  and  noes  were  called  for. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered,  when  the  amendment  was 
declared  lost  by  the  following  vote : 

Ayes — Messrs.  Barnard,  Garto,  Bergen,  E. 
Brooks,  Buirill,  Cassidy,  Champlain,  C^esebro, 
GUnton,  Cochran,  Conger,  Coming,  Daly,  Develin, 
Greeley,  Gross,  Hardenburgh,  Hitchman,  Keman, 
Law,  livingston,  Loew,  Lowrey,  Magee,  Mattice, 
Monell,  Morris,  Nelson,  Paige,  A.  J.  Parker,  Pot- 
ter, Robertson,  Schell,  Schumaker,  Seymour, 
Tappen,  S.  Townsend,  Tucker,  Veeder,  Weed, 
Wkskham,  Young — 12. 

.Mm»— Messrs.  A.  F.  Allen,  C  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Archer,  Armstrong,  Ax- 
tell,  Baker,  Barker,  Beadle,  Beals,  Beckwith, 
Bell,  Bickford,  Bowen,  W.  C.  Brown,  Carpenter, 
Case,  Cherttree,  Cooke,  Corbett,  T.  W.  Dwight, 
Eddy,  Ely,  Bndress,  Famum,  Ferry,  Flagler,  Fol- 

S»r,  Fowler,  Fuller,  Fullerton,  Goodrich,  Gould, 
rant|  Hale,  Hammond,  Hand,  Harris,  Hitch- 
cock, Houston,  Hutchins,  Ketcham,  Elinney, 
Krum,  Landon,  Lapham,  A.  Lawrence,  M.  H.  Law- 
rence, Lee,  Ludington,  McDonald,  Merrill,  Merritt, 
Miller,  Opdyke,  C.  R  Parker,  Pond,  Prindle, 
Prosser,  Bathbun,  Reynolds,  Root,  L.  W.  Rus- 
sell,     Sheldon,      Sherman,     Smith,      Spencer, 


Stratton,  M.  L  Townsend,   Van  dampen,  Yan 
Cott,  Wakeman,  Wales,  Williams— 75. 

Mr.  HARRIS  — I  offer  the  following  amend- 
ment: "Strike  out  all  after  the  word  'made,'  in 
line  five,  so  as  to  strike  out  Mt  shall  be  made  six 
days  before  the  election.' "  I  am  in  favor  of  pro- 
viding in  the  Constitution  for  a  registry  law,  and 
providing  that  no  person  shall  be  allowed  to  vote 
who  has  not  been  registered  according  to  law; 
but  all  beyond  that  is  a  proper  subject  for  legislative 
debate,  and  I  hope,  therefore,  that  this  provision 
in  relation  to  the  registration  of  voters  six  days 
before  election  will  be  left  to  the  Legislature;  it 
is  a  proper  subject  for  legislative  consideration. 

Mr.  GREELEY— The  object  of  the  committee 
who  framed  this  article,  I  submit  (whether  wise  or 
unwise  I  leave  to  the  Convention  to  say),  was  to 
leave  as  little  as  possible  to  the  discretion  of  the 
Legislature.  It  is  not  at  all  a  question  of  the 
wi^dom  or  the  virtue  of  the  Legislature ;  but  wit^ 
reference  to  this  important  flact,  I  pray  the 
Convention  not  to  disregard  that  what  you 
put  in  the  Constitution  of  the  State  you  may 
fairly  presume  the  people  of  the  State  to  know; 
whereas  what  is  scattered  throughout  fifty  or 
one  hundred  volumes  of  statutes  you  know 
and  I  know  that  very  many  of  our  people 
do  not,  and  will  not  know.  This  distinction  is 
exceedingly  important.  The  people  of  the  State  are 
fairly  presumed  and  bound  to  read  and  under- 
stand the  Constitution  of  their  State,  and  they  are 
obliged  to  conform  to  its  requirements ;  but  they 
cannot  know  everything  that  is  contained  in  aU 
the  volumes  of  the  revised  and  unrevised  statutes. 
Now,  if  you  let  these  words  stand  right  here, 
every  man  will  have  notice,  he  will  have  sufficient 
notice — "  Sir,  get  your  name  on  the  register,  or  see 
that  it  is  there,  at  least  six  days  before  election, 
otherwise  you  caunot  vote."  Whereas,  if  you 
strike  that  out,  a  man  may  come  up  to  the  polls  to 
vote,  and  he  will  be  told,  "  You  have  no  right  to 
vote;  you  ought  to  be  registered.  .The  Legida- 
ture  (jianged  the  law  last  year,  and  required  the 
registration  to  be  made  so  many«  days  before  eleo- 
tion."  How  plainly  this  proposition  sets  eveiy- 
thing  afioat,  how  it  makes  matters  uncertain.  I 
have  voted  all  along  against  the  majority  of  this 
Convention  on  several  questions,  on  the  faith  of 
of  this,  and  I  am  perfec.'tly  wiUiog  to  trust  the 
oath  of  the  elector  without  requiring  him  person- 
ally to  put  his  name  on  the  registry  every  year, 
if  you  will  give  me  six  days  to  scrutmize  and  see 
whether  he  is  entitled  to  vote  or  not ;  but  if  you  will 
allow  him  to  register  the  night  before,  or  the  day 
of  election,  how  can  you  know  what  names  are 
Justly  there?  This  is  a  reasonable  and  proper 
notice  given  to  the  voter,  to  be  registered,  and  to 
see  that  he  is  properly  and  not  illegally  registered. 
I  pray  the  Convention  not  to  strike  out  this 
clause 

Mr.  M.  I.  TOWNSEND— I  have  tried  to  govern 
my  action  in  this  case  without  any  reference  to 
there  being  two  parties  in  this  State,  although  I 
have  never  forgotten  it.  I  voted  against  most  of 
those  who  agree  with  me  genersJly  in  politics 
this  morning,  and  tried  to  act  consistently  with 
my  views  and  with  the  best  interests  of  the 
Stote.  But  I  would  like  to  hare  all 
parties     remember    that    there     is    a     great 
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law  for  the  ^urpoae  of  securing  purity  of  elec- 
tiona,  but  I  think  the  argument  used  by  the  gen- 
tleman OL  the  other  side  in  regard  to  sixteen 
thousand  non-voting  registered  voters,  had  no 
application  whatever  to  a  registry  law,  or  the 
amendment  which  has  been  offered. 

lir.  ALYOEtD  —  I  asked  the  gentleman  from 
New  York  [ICr.  Develin]  a  question  which  he  did 
not  deem  fit  to  answer,  probably  because  he  had 
not  Uie  data  before  him  I  understand  the  fact  to 
be  that  in  ti^e  city  of  New  York  election  districts 
are  very  small,  and  the  number  of  voters  in  the 
district  is  very  much  less  than  they  are  in  the 
country.  At  the  last  election  we  had  probably  as 
much  excitement  in  my  dty  as  in  New  York,  and 
in  a  single  election  district  we  were  enabled  to 
take  the  votes  of  eleven  or  .twelve  hundred  with- 
out any  difficulty  through  the  day.  If  I  under- 
stand it  right,  the  election  districts  in  the  citv  of 
New  York  do  not  exceed  the  average  of  six  hun- 
dred for  the  entire  city ;  so  there  is  no  difficulty 
in  tiiat  regard  of  getting  out  all  the  voters  and 
giving  tiiem  a  f\ill  and  fair  opportunity  to  vote.  I 
do  not  know  how  it  operates  in  the  city  of  New 
York,  but  the  result  of  this  necessity  of  the  pro- 
duction of  the  naturalization  papers,  or  a  certified 
copy  of  them  fh)m  the  clerk's  office  in  my  city, 
had  this  ending  at  the  last  election,  that  over  one 
dozen  meu  in  that  dty,  who  had  voted  continuously 
for  years  and  years,  and  some  of  them  twenty 
years,  as  naturalized  voters,  when  they  came  to 
the  polls  they  could  not  produce  any  naturalization 
papers,  for  they  never  had  any.  That  is  the  reason. 
They  never  had  them.  Yet  they  had  been  vot- 
ing, and  voting  persistently,  year  after  year,  on 
ttS  ground  that  they  were  naturalized  dtizens 
of  the  .State  of  New  York  and  of  the  United 
States  of  America.  But  when  you  came  to  put 
the  test  oath,  where  were  their  naturalization 
papers?  They  had  to  confess  and  acknowledge 
that  tiiey  had  to  begin-  again  and  be  re-natural- 
ized, for  they  had  lost  even  the  recollection  bf  the 
fact  that  they  had  ever  been  naturalized. 

Mr.  DALY — ^I  agree  with  my  colleague  fW>m 
New  York  [Mr.  Hutchins]  that  there  is  litUe  diffi- 
culty in  being  registered  in  that  city,  proba- 
bly less  than  in  the  country,  but  that  is  not  a 
reason  why  there  should  not  be  a  uniform  rule  of 
registration  throughout  the  State.  The  object  of 
requiring  the  presence  of  the  elector  to  be  regis- 
tered is  to  prevent  fhkuds  on  the  part  of  the  inspec- 
tors in  putting  names  upon  the  registry  lists.  It 
is  to  prevent  this  that  the  elector  is  required  to 
come  and  present  himself  that  he  may  be  identi- 
fied and  known  before  being  registered.  In  my 
opinion  this  is  quite  as  essential  in  the  country. 
The  gentieman  fh>m  Saratoga  [Mr.  Pond],  quoting 
the  well  known  line  of  Gowper,  that "  God  made 
the  country,  man  the  town,"  supposes  there  is  a 
difference  in  this  respect,  between  the  persons 
who  dwell  in  dties  and  those  who  dwell  in  the 
country.  Gk>d  made  the  men  who  live  in  the 
country  as  well  as  the  men  who  live  in  the  city. 
He  distributed  human  character  according  to  the 
organization  of  the  individuals  he  created,  and  it 
is  quite  as  possible  for  firauds  of  the  character 
suggested  to  be  perpetrated  in  the  country, 
yrhere  there  is  a  motive  for  them,  as  it  is  in  the 
Ci^»    PerhBpa  the^  can  be  done  more  extensively 


in  the  dty  than  in  the  country,  but  that  is  tin 
reason  why  they  should  not  be  also  prevented  in 
the  country.  I  agree  that  it  is  proper  that  we 
should  have  a  registry  law.  I  am  in  favor  of 
such  a  law;  but  I  wish  that  if  we  have  one  it 
shall  be  imiform  in  its  operation.  With  reference 
to  the  feature  to  which  the  gentleman  firom  Onon- 
daga [Mr.  Alvord]  objected  it  is,  as  I  have  said,  of 
as  much  importance  in  the  country,  as  far  as  I. 
have  any  knowledge,  as  it  would  be  in  the  dty. 
I  beg  leave  also  to  say,  in  reply  to  him,  that  the 
law  recentiy  enacted  by  the  Legislature  has  oper- 
ated very  harehly  in  respect  to  the  proof  of  tiie 
right  of  a  naturalized  dtizen  to  vote.  Under  the 
law  of  1802  minors,  whose  parents  are  naturalized, 
are  naturalized  by  the  naturalization  of  the  parent^ 
and  I  will  mention  one  instance  to  show  how 
severely  the  rule  operates  which  requires  a 
dtizen  thus  naturalized  to  produce  the  naturali- 
zation papers  of  his  parents.  One  of  the  oldest, 
one  of  the  wealthiest,  and  one  of  the  most  respect- 
able dtizens  of  the  dt;  of  New  York  who  came 
to  this  country  an  infant ;  could  not,  under  this 
law,  produce  his  father's  papere;  though  he  had 
underetood  fh)m  his  infancy  that  his  bther  had 
been  naturalized,  and  he  had  himself  voted  for  fifty 
years.  He  came  into  my  court  to  be  naturalized 
in  the  usual  mode,  but,  upon  an  inquiry,  directed 
by  myself,  it  was  found  that  his  father  had  beefk 
naturalized  in  my  court  in  1798,  so  that  this  gentie- 
man's  naturalization  became  unnecessary.  A  great 
number  of  persons  come  from  other  States,  who, 
as  wen  as  persons  long  resident  in  this  State,  do 
not  know  when  or  where,  or  in  what  court  theix 
parent  was  naturalized,  and  they  vote  generally 
upon  the  statement  of  their  father  that  he  had 
been  naturalized,  or  upon  having  seen  his  papers 
at  some  remote  period,  and  it  is  utterly  out  of  their 
power  to  procure  the  proof  of  the  fact  of  their 
father's  naturalization.  As  the  time  is  short,  I  will 
add  nothing  further  except  to  say,  Mr  President^ 
that  these  difficulties  are  so  considerable,  that 
in  my  judgment  it  would  be  desirable,  although  it 
maybe  liable  to  the  objection  that  it  is  more 
appropriately  a  matter  of  legislative  detail  than  as 
a  part  of  the  fundamental  law,  that  the  oath  of 
the  applicant,  subjects  to  the  responsibilities  which 
attaches  to  it^  should  of  itself  be  suffident  proof. 
I  do  not  urge  the  point  now,  but  merely  suggest  it 
in  connection  with  the  proposition  made  by  Uke 
gentieman  from  Bensselaer  [Mr.  M.  L  Townaend] 
to  reconsider  this  subject 

Mr.  HUTCHINS— As  I  understand  the  remarks 
of  the  gentieman  from  New  York  [Mr.  Develinl 
he  accounts  for  the  fact  that  the  entu«  registered 
vote  was  not  cast  at  the  last  election  upon  the 
ground  that  the  greater  portion  were  prevented 
from  putting  their  votes  in  because  there  was  not 
time,  or  because  the  voters  were  sick  or  otherwise 
occupied.  Now,  the  gentieman  is  a  littie  forgetftil 
of  his  facts.  He  will  bear  me  witness,  that  after 
the  presidential  election  of  1864  it  was  daimed 
that  there  were  many  votera  in  line  prepared  to 
vote,  in  some  of  the  districts  at  the  dose  of  the  elec* 
tion  of  that  day,  and  that  in  some  strong  demooratie 
districts  they  were  deprived  of  many  votes  for 
that  reason.  The  election  districts  were  made  by 
the  common  coundl,  most  of  whom  were  idoib* 
ibers  of  the  democratic  party.    It  was  therefbri 
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b#  ocpc^MitTe  to  r#qttiitt  a  num  i6  be  regfiitered 
■ix  (urfs  befort  election.  He  etyt  a  man  miglit 
be  iiok  and  unable  to  attend.  It  is  very  oppres- 
site  alto,  I  might  Bay,  to  require  a  man  to  be 
preaent  when  he  TOtee.  He  may  be  ftieken  election 
day,  bat  the  law  requires  him  to  be  there  in  per- 
aoQ.  The  requirement  of  the  registry  law  is  no 
more  oppressife  in  one  case  than  in  the  other,  and 
certainly  he  will  have  two  or  three  chances  to  be 
registei-ed  where  he  has  but  one  to  vote.  It  can- 
not be  oppressive,  and  why  do  men  start  such 
tmreaeonmle  arguments  against  the  registry  law 
when  they  admit  it  is  aeoMsary,  and  use  admit 
that  there  is  a  different  dass  of  dtixens  in  the 
eity  than  in  the  countryf  It  does  seem  to 
me  that  we  are  spending  a  great  deal  of 
iima  on  this  matter— « more  than  is  neces- 
«aiy,  idwB  we  aH  agree  eubstantiidly  that 
aome  kind  of  a  resistrflawis  necessary,  and  why 
magaify  ^bb  difficanies  by  introducing  here  entirely 
wmeoessary  aiaendmeBts?  We  ftii^ht  agree  sub- 
ataatially  onsomeldDdof  registry  law  and  pass  it, 
and  not  spend  day  after  day  here  in  talking  and 
debating  questionB  that  wiU  leave  us  in  the  end 
»o  better  than  when  we  commenced,  questions  the 
natuvB  of  which  do  not  require  the  amount  of  time 
epent  on  theoL  It  is  time  we  should  ^ow  some 
practical  talent,  at  least  in  dispatching  this  work. 


as  we  have  had  here  this  morning,  we  will  have 
no  Ooostilution  to  submit  until  after  the  election. 
I  had  not  deeigned  to  say  a  word  on  this  eatject ; 
I  merely  mention  it  as  it  occurs  to  me. 

Mr.  U.  BROOKS— I  cannot  for  the  U(b  of  me 
oomprriiend  why  the  gentlemen  in  the  majority 
of  tills  body  are  contmually  drawing  distinctions 
ta  they  do  between  the  city  and  the  country.  Sir, 
I  have  been  in  fiivor  of  a  registry  law,  and  am 
apQQ  the  reoord  in  fiavor  of  sijuch  a  law  for  some 
•tsteen  yeacs  past  as  a  member  of  the  Legislature, 
when  there  were  exoitiag  discussions  npon  ques- 
Hoos  at  this  kind.  I  was  in  favor  Of  a  registry 
law  than;  I  am  in  &vor  of  one  ta>-day.  I  regard 
itjustasneoessary  for  the  conatitutents  of  my 
friend  from  Jefforson  [Mr.  Bell]  as  I  do  for  the 

Eople  c^  the  dty  of  New  Ycok,  and  all  that 
8  been  said  on  this  subiiect  is,  on  the  one 
hand,'  in  the  fcmn  of  a  aneer  toward  the  cities 
of  the  State,  and,  on  the  otiier  hand,  a  sort  of 
pretension  on  the  part  of  the  gentlemen  repre- 
saoting  the  Vnral  districts  that  tbey  are,  in  some 
iespe€ts>  the  superiors  of  the  gentlenwn  living  in 

tbedty* 

ICr.  BBUi— Will  the  gentleman  allow  me  one 
QMiDBnt  7  Would  the  ifentleman  require  the  same 
kindof  registry  law  in  the  country  as  in  the  city? 

Kc  E.  BBOOKS— -I  would,  and  for  this  reason, 
that^  althou^  it  may  be  in  some  respects  more 
oosvenient  for  gentlemen  living  in  the  city  to 
register  their  names,  aevertfaelMS  as  the  motive 
of  registry  is  to  secure  a  pure  ballot  and  an  hon- 
est vote,  I  thkik  that  every  gentleman  residing 
in  the  country  can  afford  to  puthimself  to  the  lit- 
tle inconvenienoe  necessary  to  secure  the  most 
desicaUeend. 

Kr.  BEIX— Is  it  necessary  he  should  appear 
in  person  every  year  ? 

Mr.  BBOOKS-— It  is  no  more  necessary  in 
the  city  than  in  the  country.    There  are  thou- 
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sands  upon  thousands  of  gentlemen  living  in  ilie 
city  of  New  York,  who  have  not  changed  their 
residence  for  ten  or  fifteen  years  past,  and  you 
have  no  right  to  impose  a  burden  upon  that  class 
of  citizens  which  you  do  not  impose  upon  gentle- 
men living  in  the  country.  I  am  in  favor  of  a 
uniform  law ;  I  am  dso  In  favor  of  a  pure  ballot, 
and  I  know  of  no  way  to  secure  a  pure  ballot 
unless  you  impose  responsibilities  and  burdens, 
uniform  in  their  character  upon  the  people  of  all 
parts  of  the  State.  Sir,  I  cannot  compr^end  the 
change  of  opinion  in  this  Convention  between  the 
vote  that  was  taken  to-day  and  the  vote  that  was 
taken  on  Monday  last.  Then,  by  a  vote  of  50  to 
46,  we  declared  ourselves  opposed  to  discriminat- 
ing against  the  cities  of  the  State.  We  have  had 
a  vote  this  morning  of  71  against  43  in  favor  of 
this  discrimination.  I  suppose  I  must  attribute 
this  gfreat  change  on  the  part  of  the  members  of 
the  Convention  to  the  special  edict  issued  by  the 
gentleman  (ram  Onondaga  IMr.  Alvord],  inti- 
mating to  this  body  that  they  had  the  power,  and 
that  it  had  become  necessary  to  exercise  the 
power.  Let  me  remind  the  gentleman  that  upou 
a  subject  like  this  there  may  be  an  appeal  even 
fttHU  this  Convention  to  the  people,  and  that  if 
you  desire  a  pure  ballot-boz,  you  have  no  right 
to  enter  upon  these  discriminations.     iSir,  the 


If  weooatiaue  to  debate  every  minor  question,  audi  ^representatives  of  the  minority  of  this  Conven- 
--*       *-—  *---•  *-       ^'-'  *  '  — *"  "-  -  -  tion  may  justly  make  that  appeal'  It  has  been 

said  also  by  the  gentleman  n*om  Saratoga  [Mr. 
Pond]  in  regard  to  the  great  cities  of  this  State, 
and  especially  in  regard  to  the  city  of  New  York 
Uiat  it  may  be  necessary  to  put  it  imder  the  con- 
trol of  gentlemen  representing  the  interior  of  the 
State.  The  rural  districts  are  now  in  the  majority 
in  the  Legislature  of  the  State.  Let  n)e  tell  that  gen- 
tleman every  time  the  Legislature  of  New  York  has 
interfered  with  the  city  of  New  York,  that  the 
practical  effect  of  such  interference  has  been  an 
immense  increase  of  the  democratic  majority  in 
that  city  and  it  will  be  so  just  so  long  as  you  un- 
dertake to  exercise  political  power  over  that  city. 
Legislative  interference  does  not  decrease  the 
ballot  there,  whUe  it  has  very  largely  increased 
the  taxes,  and  the  misgovemment  of  the  city. 
You  have  given  us  by  legislative  enactments,  some 
nine  city  commissions.  You  have  given  us  some 
three  local  legislative  bodies.  You  have  multi- 
plied our  taxes  two-fold  and  three-fold,  and  just 
so  long  as  you  undertake  to  discriminate  between 
the  city  and  the  country,  and  to  set  yourselves  up 
either  as  better  than  other  men,  or  as  purer  than 
other  men,  just  so  long  will  you  fail  to  accomplish 
any  good  result  thereby.  I  hope,  Mr.  President, 
therefore,  that  upon  the  sober  second  thought  of 
this  Convention,  the  motion  made  by  the  gentle- 
man fix>m  Rensselaer  [Mr.  Seymour]  will  prevail, 
and  that  in  the  end  of  our  deliberation  upon  this 
subject  there  may  be  a  uniform  law  throughout 
tiie  State  in  regard  to  the  registry. 

Mr.  MILLBR — I  did  not  intend  when  I  came 
here  to  take  any  part  in  this  discussion.  I 
wish  now  to  say  but  a  word,  and  to  protest 
against  the  vote  which  I  shall  give  against'  this 
amendment  and  against  the  vote  which  I  have 
already  given  m  favor  of  strilcing  out  the  clause 
requiring  uniformity  in  the  registry  law  being 
interpret  as  any  .reflection  upon  cities  or  anv 
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reflectioii  upon  the  party  that  is  in  liie  micority  j 
lere.    And  I  will  say  to  my  fViend  from  Albacy  j 
ICr.  Parker]  that  in  voting  agaiubt  requiriiig  this ; 
aw  to  be  uniform,  I  am  here  to-day  reprctfentiug 
the  democratic  portion  of  the  citizens  of  Dela- 
ware coimty  as  much  as  I  am  the  republican 
portion.    We  do  here  to^lay  merely  say  this,  that 
a  registry  law  to  be  of  any  value  at  all,  should  be 
more  strict  for  the  city  than  for  the  country.    A 
certain  evil  exists   and  it  requires  a  remedy. 
That  evil  is  not  as  great  in  the  country  as  in  the 
city.    We  want  to  know  who  are  the  legal  and 

f  roper  voters  both  in  the  city  and  in  the  country, 
n  the  country  where  the  people  are  few,  and 
where  the  country  is  sparsely  settled,  every  citi- 
zen is  known  to  his  neighbor,  is  known  to  the 
inspector  of  election.  They  need  not  such  a  strin- 
gent registry  law  as  in  the  city  where  the  citizen 
&  not  known  to  his  next  neighbor.  This  is  the 
reason.  We  require  a  remedy  in  proportion  to 
the  evil,  and  where  the  evil  does  not  exist,  we  do 
not  require  that  remedy.  That  is  the  whole  of  it 
Now  to  say  that  the  same  remedy  should  be  applied 
in  the  country  as  in  the .  city,  to  my  mind  seems 
about  as  sensible  as  to  require  that  the  physicians 
should  one  day  of  the  year  prescribe  uniform 
prescriptions  throughout  the  State,  and  that  no 
man  in  New  York  should  be  required  to  take 
jalap  unless  every  man  in  the  country  was  re« 
quired  to  take  it  at  the  same  time.  We  want  a 
remedy  to  answer  to  the  evil,  and  if  the  evil  does 
not  exist,  we  do  not  noed  the  remedy;  and  I  will 
tell  the  gentleman  from  Bichmond  [Mr.  E.  Brooks] 
that  we  are  in  favor  of  a  uniform  law  that  shad 
remedy  an  uniform  evil,  but  where  the  evil  does 
not  exist,  why  put  the  burden  upon  the  people  ? 
He  is  not  uniform  as  far  as  the  burden  is  oonoem- 
ed.  In  the  city,  the  burden  of  registration  is  but 
sUght  to  what  it  is  in  the  country.  If  a  man  has 
but  to  walk  a  quarter  of  a  mile,  it  takes  but  five 
minutes  to  be  registered,  and  in  the  country  he 
must  go  ten  or  twelve  mUes. 

Mr.  K  BROOKS  — I  have  known  people  in  the 
city  of  New  York  waiting  several  hours,  from  six 
in  the  evening  till  midnight,  in  order  to  vote. 

Mr.  MILLER — I  have  my  information  fVom 
gentlemen  on  this  floor  from  New  Yor^  but  I 
think  the  distance  is  but  trifling.  They  have 
three  days  for  registration.  They  can  take  their 
time,  and  take  it  out  of  the  hours  of  work,  but  in 
the  country  they  must  take  a  whole  day  if  the 
voter  is  required  to  go  in  person ;  and  I  ask  the 
gentleman  from  Richmond  [Mr.  E.  Brooks]  why 
he  will  impose  this  burden  upon  the  democrats  of 
Delaware. 

Mr.  PROSSBR  —  I  oflTer  the  following  amend- 
ment: 

Strike  out  all  after  the  word  "established  "  in 
line  three,  and  insert  in  Ueu  thereof  the  follow- 
ing :  "  And  the  Legislature  shall  provide  that  a 
umform  register  of  all  the  citizens  entitled  to  tiie 
right  of  sufihtge  in  such  election  district  within 
the  incorporated  cities  and  villages  of  this  State, 
and  not  elsewhere,  shall  be  made  and  completed 
at  least  six  days  before  any  election,  and  no  per- 
son shall  vote  at  such  election  who  shall  not 
have  been  registered  according  to  law." 

It  is  so  entirely  apparent  that  the  registration 
required  by  the  committee  shpuld  be  confined  to 


th«  cities  and  the  yil'ia|:c«  that  I  Imve  oSteed  this 
ameodment  exdudiCig  it  from  the  country,  and 
not  leaving  the  legislative  power  to  inflict  it  Uiere. 
It  is  entirely  unuecesfairy  in  tlie  country,  as  has 
been  alreaOy  remarked  by  many  gentlemen  on  this 
floor.  Every  voter  within  a  town  in  the  country 
is  known  at  the  polls  without  the  formality,  ex- 
pense or  inconvenience  of  being  registered  there. 
Hence  I  ofler  this  amendment,  and  while  I  wonld 
not,  for  any  trivial  cause,  ask  the  ayes  aad  noesi 
I  ask  them  on  this  question. 

Mr.  CHAMPLAIN  — I  trust,  sir,  this  amend- 
ment will  be  adopted.  If  I  understand  it  oor* 
recUy,  it  strikes  out  the  country  entirely  firom  the 
operation  of  any  registry  law,  and  only  empowers 
the  Legislature  to  apply  it  to  dties.  While,  sir,  I 
have  no  particular  sympathy  with  those  gentlemem 
who  have  proposed  so  many  amendments  to  pefw 
feet  the  details  of  this  law,  yet  I  have  steadily 
voted  with  them  to  aooompUsh  such  results.  It 
is  well  known  upon  this  floor  that  I  have  advo- 
cated the  entire  abrogation  of  this  power,  and  to 
takQ  from  the  Iiegislature  all  right  or  anthori^ 
over  this  matter,  oonfining  your  laws  to  deetioa 
days.  If  you  will  look  into  the  criminal  statistics 
of  the  State,  you  will  see  that  for  tfair^ 
years  not  that  number  of  persons  have 
been  convicted  of  illegal  voting,  while  thir^ 
or  forty  thousand  or  perhaps  fifty  tiioasaiid 
have  b«en  convicted  for  other  crimes  against 
property  and  personal  security.  I  undertoolr  to 
show  mat  every  day  this  board  of  officers  sat,  it 
cost  fVom  $76,000  to  $100,000,  and  every  day  an 
attendanoe  was  required  of  one-fUth  or  one-tenth 
of  the  voters  of  this  State,  it  was  a  tax  upon  the 
productive  industry  of  the  country,  of  ttom  $200,- 
000  to  $400,000.  And  this  debate  has  notchanged 
my  mind  in  this  matter  at  all  I  commit  nobody 
to  the  principle  that  I  have  advocated  upon  this 
floor,  but  the  consequences  of  this  position  I  am 
prepared  to  take  with  the  people.  The  gentlemaa 
from  Westchester  [Mr.  Greeley]  has  told  us  that 
he  does  not  want  to  send  the  voter  to  the  session 
laws.  Sir,  as  long  as  you  give  this  power  to  the 
Legislature,  you  must  send  him  there.  Theee 
laws  will  change  with  the  varsring  and  changing 
of  the  poUtical  complexion  of  L^slatares,  and 
they  wUl  be  just  as  bad  as  the  venalitj' 
and  partisan  prejudices  of  those  Legisla- 
tures may  make  them.  I  ask  whether  a 
registration  law  is  to  be  a  burden  on  the 
countiy  or  the  city  at  such  an  enormous  expense 
upon  the  tax  payers  and  industrial  Interests  of  this 
State.  What  is  it  worth?  It  is  shown  by  the 
declaration  of  the  gentleman  fh>m  New  York  [Mr. 
Hutchins]  that  sixteen  thousand  persons  obtruded 
their  names  upon  the  list  in  the  city  of  New 
York  who  had  no  right  to  vote,  and  indndhi^ 
goats,  pigs  and  infants  two  years  dd;  and  he 
asks  why  they  did  not  vote  7  because  they  were 
"  spotted."  You  cannot  go  to  the  intelligent  peo- 
ple of  my  section  of  the  State  and  tell  £em  that 
it  is  right  to  put  such  a  burden  upon  them  for  the 
purpose  of  empowering  the  Legislature  to  enaol 
such  laws  as  that  I  want  the  announoement  made 
to  go  to  the  country  that  the  people  may  see  its 
enormity.  It  is  a  broad  macadamized  road  to 
fraud  through  which  you  can  drive  a  coach  and 
eight  horses.     Sixteen   thousand   illegal  votora 
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baye  passed  the  ordeal  of  your  commiasionera  of 
police,  by  whom,  I  believe  these  registry  officers 
are  appcHnted;  and  yet  it  is  proposed  to  put  this 
enormous  expense  upon  the  people  of  the  State, 
and  this  is  the  poor  return  you  make  to  them  for 
it.  This  debate  has  only  satisfied  me  that  the  true 
gi^ound  to  take  is  to  strike  down  this  power  of 
registration  entirely,  confine  your  laws  to  regulat- 
ing the  election,  and  raise  the  grade  of  this  crime 
for  illegal  voting  (torn  mere  miMlemeanor  to  felony. 
This  ^nll  tend  nfore  than  any  registry  law  to  de- 
ter men  from  illegal  yoiing.  ^Hirow  around  a 
registry  law  all  the  safeguards  you  can,  but  it 
wUl  still  be  useless,  as  the  gentleman  has  proved 
it  to  be  by  an  admission  of  facts  more  forcible 
than  any  argument  I  can  suggest.  It  will  be  an 
ttiormous  expense  upon  the  tax  payers  of  the 
State,  for  a  purpose  which  will  prove  wholly  un- 
availing. I  trust  it  will  be  stricken  out  of  this 
provision. 

Mr.  GREELEY— The  State  of  New  York  has 
over  one  thousand  miles  of  boundary  contermini- 
ous  with  other  States  and  with  foreign  countries. 
A  denso  population  is  located  upon  its  borders  in 
several  States,  who  are  often— in  Pennsylvania, 
at  least — interested  and  excited  about  our  elec- 
tions. The  proposition  of  the  gentleman  from  Al- 
legany [Mr.  'Champlainl  is  that  any  man  who 
chooses  may  go  forward  and  swear  he  is  a  voter 
and  vote.  That  is  the  proposition,  made  here  two 
or  three  times.  I  take  that  to  be  a  distinct  in- 
vitation to  fraud — not  an  opportunity  merely,  but 
an  invitation.  We  have  had  contested  elections 
in  Una  Capitol  which  have  proved  that  Pennsyl- 
vanians  from  Pike  county  and  Wayne,  have  oome 
over  and  voted  in  Sullivan  county  in  this  State. 
In  the  election  of  1844,  it  was  not  merely 
charged,  but  known,  that  a  very  large 
vote  was  thrown  for  President  in  this 
State  by  men  who  came  Arom  Canada  for 
that  purpose.  They  did  not  vote  in  the  cities 
either,  but  in  the  rural  districts.  Let  me  illus- 
trate by  a  case :  The  township  of  Clinton,  county  of 
CUnton,  is  ahnost  entirely  settled  by  Irish  people 
— ^not  therefore  less  worthy  than  other  people — 
but  they  are  intensely  partisan,  and  their  vote  is 
probably  twenty  to  one  on  one  side.  A  large 
proportion  of  them  are  yet  unnaturalized.  You 
say,  if  here  are  people  who  are  not  voters,  they 
can  be  challenged,  and  their  voting  stopped. 
Why,  sir,  the  power  of  challenge  is  of  no  use 
without  the  wUl  to  challenge.  Suppose  it  is  de- 
urable  to  put  up  the  vote  of  that  township  from 
260  to  400,  by  means  of  illegal  voters,  what  is  to 
prevent  it?  The  half-dozen  voters  in  the  minor- 
ity, if  they  venture  to  come  to  the  polls  at  all, 
^p  in  their  votes  and  slink  away ;  or,  if  two  or 
three  of  Uiem  remain,  they  dare  not  challenge  that 
overwhelming,  excited  majority — intent  on  swell- 
ing their  vote  to  the  utmost  Where  is  your  se- 
curity against  this?  There  are  large  numbers 
there  who  are  not  naturalized  as  well  as  those 
who  are  —  aU  good  men,  I  suppose,  but 
yet  violently  partisan.  Pretty  soon,  there  comes 
a  time  when  no  one  is  arouud  the  polls  who  is  not 
of  the  majority ;  and  that  gives  opportunity  for 
these  men  to  go  up  and  vote.  Sir,  the  gentleman 
from  Allegany  does  not  represent  Allegany  on 
this  question  *  for  she  has  always  sent  men  here  to 


sustain  registry  laws.  He  aaya  there  were  six- 
teen thousand  who  passed  the  ordeal  of  registra- 
tion in  New  York  last  year.  Yes;  but  they  did 
not  pass  the  polls.  We  looked  over  the  list,  and 
we  found  this  man  did  not  live  where  he  is  regis- 
tered as  living,  and  there  is  no  house  tJiere^  and 
this  place  is  a  lumber-yard,  and  so  on ;  and  those 
so  fdsely  registered  were  marked  men,  and  they 
did  not  dare  oome  forward  and  vote.  Registra- 
tion is  required  not  so  much  to  keep  names  off  the 
list  as  to  keep  out  unlawful  votes.  If  non- voters 
put  their  names  on  the  list,  and  you  give  us  six 
days  in  which  to  detect  £em,  we 
must  take  the  chance  of  their  getting  in  their 
voces.  But  if  you  allow  every  man  who  may  oome 
to  the  polls  to  swear  in  his  vote  if  he  will,  where  is 
the  securi^  against  illegal  voting  ?  We  ask,  *'  Who 
are  you?"  "  John  WiUiams."  "  Well,  I chaUenge 
you."  He  swears  he  is  a  voter,  and  he  votes ; 
then  he  goes  away,  and  is  never  seen  there  again. 
He  has  committed  a  felony,  you  say;  but  he  is  out 
of  the  State  in  an  hour,  or  he  is  in  the  lower  part 
of  the  city,  and  has  voted,  and  at  once  taken  ship 
and  gone  away.  The  object  is  not  so  much  to  pun- 
ish the  offender  as  to  prevent  men  from  voting 
illegally ;  and  that  is  done,  and  can  only  be  done,  by 
a  registration. 

Thai,  question  was  then  put  on  Mr.  Pressor's 
amendment,  and  it  was  declared  lost 

Mr.  CONGER— I  offer  the  following  amend- 
ment to  the  section,  by  adding  at  the  end  thereof 
the  following: 

"But  the  Legislature  shall  not  establish  any 
laws  for  registry,  in  any  city,  village  or  town,  of 
electors  entitled  to  the  right  of  suffrage  in 
any  election  district  therein,  on  any  suocMding 
day  of  election,  imless  said  laws  are  severally 
uniform  in  their  requirements  for  all  cities,  and  for 
all  villages,  and  for  all  towns." 

I  propose  this  amendment  because  it  provides 
a  system  of  registry  for  towns  separate  from  that 
of  villages,  and  again  distinct  from  that  of 
cities,  and  secures  a  universal  registration  by 
appropriate  methods  for  these  several  kinds 
of  localities.  I  have  taken  the  section  as 
far  as  it  has  been  perfected  this  morning 
and  endeavored  to  make  the  best  use  I  can  of  the 
propositions  that  have  been  inserted,  which  are 
pertinent  as  constitutional  provisions,  and  have 
added  the  generic  classes  of  registry.  But  I 
would  first  ask  gentlemen  who  are  so  earnest  in 
the  use  of  the  positive  word  ^'sliall,"  what 
remedy  they  propost^,  in  case  the  Legislature  dis- 
obeys the  mandate  ef  the  Constitution  and  re- 
fuses to  provide  any,  or  positively  obliterates  all 
registration  laws.  Is  it  designed  to  indict  the 
L^slature  as  a  body,  or  will  some  one  man  be 
singled  out  as  the  principal  conspirator  in  its  viola- 
tion and  thus  exposed  to  infamy,  or  is  it  designed 
that  the  Legislature  may,  or  the  courts,  should  de- 
clare that  any  general  election  held  after  suck  re- 
fusal to  pass,  or  such  destruction  of  laws  of  regis- 
tration by  the  Legislature,  shall  be  null  and  void? 
In  all  the  offers  I  have  made  heretofore,  or  which 
seems  to  me  have  been  appropriately  made  to  per- 
fect this  sectiou,  it  is  sufficient  to  inhibit  the 
Legislature  from  doing  certain  things.  On  the 
other  hand  you  undertake  to  declare  what  the 
Legislature  shall  do,  but  yet  you  have  no  remedy, 
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flod  yoB  piO]^uB6  DO  P&tMdf  in  cft80  tbey  Tioteto 
TOUT  ftmdaiDMital  law.  What  is  the  ftinda- 
mental  law  worth,  in  such  an  erent  as  that? 
If  I  understand  what  the  section  oag:fat  to 
be,  it  should  be  composed  of  certain  general 
declaratory  provisions  estal^shing  general 
rights,  and  it  should  inhibit  the  Legislature 
from  doing  certain  things,  and  there  it 
should  end.  That  has  been  the  concurrent  opin- 
iou  advanced  hj  the  gentlemen  who  have  on  va- 
rioas  parts  of  the  amendments  to  this  section,  as 
proposed  by  the  Committee  on  the  Bight  of  Suf- 
frage, expressed  views  coincident  with  all  author- 
itative expositions  of  the  just  design  of  a  Consti- 
tution heretofore  received.  But  we  have  been 
told  this  morning  that  we  must  pass  certain  laws 
for  a  specific  purpose.  Agaia  the  whole  artillery 
of  gentlemen  who  have  spoken  in  favor  of  these 
stringent  provisions  have  been  directed  against  a 
certain  class  of  citizens,  and  no  gentleman  has 
been  so  mealy-mouthed  as  tQ  refuse  to  say  he 
means  to  discriminate  against  the  alien  as  in  fiivor 
of  the  native-bom  citizen.  If  gentlemen  will 
take  the  tronble  to  look  into  the  census,  they  will 
find  four  hundred  thousand  aliens  recorded  as  liv- 
ing in  the  State  of  Kew  York,  and  but  very  little 
more  than  two  hundred  thousand  of  those  are  in 
the  cities  of  New  York  and  Brooklyn,  a|;ainst 
which  cities  the  whole  effort  of  the  majority  here 
is  directed  to  force  upon  them  a  partial  registra- 
tion law.  Gentlemen  will  remember  that  we  have 
distributed  over  the  surface  of  this  State  nearly 
as  many  aliens  as  exist  in  the  cities;  and  while 
they  are  directing  their  ingenuity  against  that  class 
of  inhabitants  within  their  bounds,  they  must 
remember  that  these  inventions  of  theirs  may 
return  to  plague  the  inventors.  My  object 
is  to  secure  a  registration  law  that  shall  be 
uniform  in  the  whole  State,  and  also  with 
reference  to  certain  localities.  If  we  can  have  a 
nniibrm  registration  law  to  meet  the  views  of 
gentlemen  who  say  we  need  one  kind  of  registra- 
tion law  in  the  city,  and  another  kind  of  registra- 
tion law  in  the  village,  and  another  kind  of  regis- 
tration law  in  the  country  at  large,  I  cannot  see 
any  reason,  as  the  gentleman  ft*om  Saratoga  [Mr. 
Pond]  intimated  this  morning,  why  a  man  shall 
be  free  in  a  single  county  f^m  the  duty  of  reg- 
istering his  name  merely  because  he  has  to  ride  a 
*2ertain  distance.  Will  the  gentleman  put  the 
wunty  of  New  York  against  any  other  county  in 
the  State?  If  two  hundred  thousand  men  have 
to  travel  half  a  mile,  is  there  any  more  harm  that 
ten  thousand  men  should  travel  ten  miles?  Is 
not  the  physical  effort  in  the  one  case  just  as 
great  as  it  is  in  the  other,  and  why  shall  men  who 
insist  that  registration  is  necessary  for  the 
purpose  of  protecting  us  against  the  vote  of  the 
alien  being  unnecessarily  cast  when  they  have 
two  hundred  thousand  electors  scattered  all 
through  the  State  — why  should  they  claim  that 
the  towns  in  this  State  should  be  exempt  from 
some  form  of  registry.  I  submit,  sir,  that  ii  we 
ato  to  have  anything  secured  by  the  Constitution, 
it  should  be  in  a  form  in  which  the  Legislature 
shall  be  debarred  from  sny  other  form  than  that 
which  we  suppose  or  propose  is  right  and  proper 
hi  itself,  that  we  shall  have  one  form  of  registra- 1 
tion  for  the  dties,  one  Ibrm  for  the  villages,  and ' 


000' fbrm  fiyr  the  towBa  at  large,  I'  propose  this 
amendment  in  the  hope  that  we  may  be  relieved 
of  any  fiirther  embarrassment  on  tiiis  question, 
and  may  be  enabled  to  perfect  this  section  and 
bring  the  Convention  to  a  final  vote  upon  it. 

The  question  was  then  put  upon  the  amendment 
of  Mr.  Conger,  and  it  was  declared  lost,  on  a  divi- 
sion, by  a  vote  of  44  to  58. 

Mr.  BOBEBTSON—- I  offer  the  following  anieod- 
ment  Add  at  the  end  of  the  fourth  section  the 
following  words: 

'*And  in  case  of  any  question  arising  at  thA 
time  of  voting,  as  to  a  right  to  vote,  Uie  same 
rules  of  evidence  in  regard  to  evidence  offered, 
shall  be  observed  as  are  apjdied  by  courts  of  law 
to  questions  of  fect^ 

Some  of  the  provisions  of  the  registiy  laws  tfaftft 
have  been  paraed  in  this  State  have  laid  down 
rales  in  regard  to  evidence,  that  I  apprehend  en- 
tirely do  away  with  the  rules  of  evidence  thai 
apply  to  other  questions  of  fact.  It  is  necessary, 
at  tine  time  of  the  election,  that  the  inspector 
should  be  governed  in  regard  to  the  question  of 
registry,  under  the  law,  by  the  same  rules  that  are^ 
applicable  in  all  other  cases  where  there  are  dis- 
puted questions  of  fact  between  litigating  parties. 
Therefore,  I  offer  the  amendment  to  meet  that 
difficulty,  and  upon  this  general  subject  I  would 
like  to  make  a  few  remarks  in  reference  to  tbo 
charge  which  has  been  made  here  as  to  the  excess 
m  the  registration  of  voters  beyond  the  number 
of  votes  deposited.  Wliether  the  charge  was  in- 
tended to  apply  to  one  party  or  the  other,  and  co 
whichever  party  it  was  intended  to  apply,  that 
excess  did  not  rise  from  the  activity  or  the 
energy  of  the  commissioners  of  police  of  New 
York  in  ferreting  out  the  sixteen  or  eighteen 
Uiousand  men  who  were  registered,  but  who  did 
not  vote  on  the  day  of  the  election.  Any  one  who 
believes  that  may  believe  any  other  suggesiioD 
that  is  incredible  in  modern  times,  or  any  mira<^ 
equal  to  those  miracles  recorded  in  our  Scriptures. 
It  arose  simply  from  the  feet  that  the  election  dis- 
tricts in  the  city  of  New  York  at  the  la^t  presi- 
dential election  were  so  few  in  number  that  per- 
sons were  exduded  from  voting,  as  I  can  say 
from  my  own  personal  knowledge  Uiat  from  siz^ 
to  seventy  were  waiting  at  the  polls,  where  I  had 
stood  for  four  hours  waiting  to  vote,  were  excluded 
by  the  setting  of  the  sun  from  voting  for  the  can- 
didates they  had  selected.  After  that  the  Section 
districts  were  changed.  A  subsequent  law  having 
provided  that  it  was  only  necessary  to  register'at 
one  election,  there  was  no  re-registering,  and  the 
list  remained  the  same  for  both  elections.  But  in 
the  new  election  districts  the  dd  lists — the  original 
registration  lists — ^were  adopted  in  eadi  of  these 
separate  districts  of  the  original  and  parent  dis- 
tricts, if  I  may  so  speak,  out  of  which  the  new  dis- 
tricts were  formed,  so  that  there  was  great  difficulty. 
grc?at  embarrassment  to  many  citizens  of  New 
York  to  determine  which  district  they  should  vote 
in.  It  is  because  of  that,  and  not  of  the  fact 
that  the  gentleman  from  New  York  [Mr.  Hutch- 
ins]  has  suggested,  that  they  were  afraid  to  vote, 
that  the  sixteen  or  eighteen  thousand  registered 
voters  did  not  vote.  And  thus  this  bugbear  of 
eighteen  thousand  men  attempting  to  vote  with- 
out the  right  is  exploded  and  destroyed.    The 
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oiW  of  New  York  has  lived  as  secure  as  it  was 
before,  notwithstanding  this  charge  that  has  been 
brought  against  her  by  one  of  her  sons. 

Mr.  HUTCHINS— The  gentleman  who  last 
addressed  the  Convention  [Mr.  Robertson]  could 
not  have  read  the  law  of  1866.  Section  two  of 
that  law  provided  that  no  person  in  the  city  of 
New  York  or  Brooklyn  should  be  placed  upon 
the  registry  list  unless  he  appeared  in  person 
before  the  inspectors  and  proc^edmed  his  right  to 
be  so  register^  Under  that  provision,  last  year, 
a  new  hst  was  made  out,  and  every  person  whose 
name  was  there,  appeared  in  person  to  be  regis- 
tered. 

Mr.  DEYELIN— The  gentleman  from  New 
York  who  has  just  taken  his  seat  [Mr.  Hutchins], 
has  not  observed  all  of  the  law  of  1866  himself.  If 
he  had  read  the  secoud  section,  he  would  find  that 
my  friend  from  New  York  [Mr.  Robertson]  was 
correct  in  his  remarks.  The  second  section  of  the 
act  of  1866  declares  that  the  registers  shall  use  the 
old  poll  lists;  but  that  if  the  names  of  any  new 
voters  are  to  be  put  upon  the  poll  list,  they  must 
appear  iu  person.  The  fact  stat^  by  the  gentleman 
from  New  York  [Mr.  Robertson^  is  correct ;  that 
the  names  of  persons  on  the  poll  list  of  the  preced- 
ing election,  who  had  changed  their  residence  to 
other  eleodon  districts  than  the  one  in  which  they 
had  voted,  would  appear  upon  the  newregistry  made 
from  the  poll  list  of  dielr  former  resideoce,  and  also 
upon  the  new  registry  of  Uie  election  district  mto 
which  they  had  removed,  and  where  they  had  had 
their  names  registered  upon  personal  applicatioo. 
It  is  well  known  that  a  considerable  percentage  of 
the  population  of  the  city  of  New  York 
frequenUy  changes  residence,  and  that  fact  alooe 
would  account  for  the  omission  of  one*half  of  the 
apparent  sixteen  thousand  voters  whose  names 
had  been  registered  but  did  not  vote.  The  gen- 
tleman challenged  me  to  give  an  instance  in 
which  a  person  has  been  unable  to  vote  because 
of  the  numbers  who  had  been  registered  in  his 
district,  and  of  the  shortness  of  the  time.  My 
friend  from  Now  York  [Mr.  Robertson]  has  given 
an  instance  m  his  distnct.  In  the  very  ward  in 
which  the  gentleman  [Mr.  Hutchins]  lives  there 
has  been  no  change  in  the  number  of  the  election 
districts,  although  the  population  has  very  largely 
increased  since  1864.  I  have  no  doubt  that  in 
the  first  district  of  that  ward,  with  which  the 
gentleman  [Mr.  Hutchins]  is  probably  not  very 
well  acquainted,  inasmuch  as  it  is  a  strong  demo- 
cratic district,  very  many  voters  were  prevented 
from  voting,  by  reason  of  the  facts  that  I  have 
stated. 

Mr.  HUTCHINS— Mr.  President— 

The  PRESIDENT  pro  fern.— The  gentleman 
from  New  York  [Mr.  Hutchins]  having  spoken 
once,  is  not  permitted  to  speak  again  under  the 
the  rule. 

Mr.  AXTELL — I  submit  that  the  amendment 
of  the  gentleman  from  New  York  [Mr.  Robertson] 
should  not  prevaiL  If  it  should  prevail,  it  would 
be  necessary  for  this  Convention  to  provide  means 
by  which  the  Legislature  should  enact  Uiat  the 
registers  Should  be  furnished  with  copies  of 
Greonleaf,  Phillipps  and  Starkey,  in  order  that  t}iey 
may  understand  the  laws  of  eviidence. 

Mr.  ROBERTSON— I  would  ask  whether  the 


inspectors  are  now  authorized  to  proceed  in  deter- 
mining cases  that  may  arise  before  them  contrary 
to  the  law  of  evidence,  instead  of  in  conformity 
with  it 

The  question  was  then  put  on  the  amendment 
of  Mr.  Robertson,  and  it  was  declared  lost  by  the 
following  vote : 

Ay€3  —  Messrs.  Barnard.  Barto,  Bergen,  E. 
Brooks,  Burrill,  Cassidy,  Champlain,  Chesebro, 
Cochran,  Conger,  Coming,  Daly,  Develin,  Gould, 
Gross,  Hardenburgh,  Hitchman,  Law,  Livingston, 
Loew,  Lowrey,  ^Ugee,  Mattice,  Monell,  ^rris, 
Nelson,  Paige,  A.  J.  Parker,  Potter,  Robertson, 
Rogers,  Schell,  Sdioonmaker,  Schumaker,  Sey- 
mour, Tappen,  S.  Townsend,  Tucker,  Veeder, 
Yerplanck,  Wickham— 41. 

Noes —  Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Archer,  Armstrong,  Axtell,  Baker, 
Barker,  Beadle,  Beals,  Bedcwitb,  Bell,  Bickford, 
Bowen,  W.  C.  Brown,  Carpenter,  Case,  Cheritree, 
Clinton,  Cooke,  Corbett,  T.  W.  Dwight,  Kddy,  Ely, 
Endress,  Famum,  Ferry,  Flagler,  Folger,  Fowler, 
Fuller,  Fullerton,  Goodrich,  Grant,  Graves,  Gree- 
ley, Hale,  Hammond,  Hand,  Harris,  Hitchcock, 
Houston,  Hutchins,  Ketcham,  Kinney,  Krum, 
Landon,  Lapham,  A.  Lawrence,  M.  H.  Lawrence, 
Lee,  Ludington,  McDonald,  Merrill,  Merritt,  Mil- 
ler, OpdykCrCE.  Parker,  Pond,  Prindle,  Prosser, 
Rathbun,  Reynolds,  Root,  Rumsey,  L.  W.  Russell. 
Sheldon,  Sherman,  Smith,  Spencer,  Stratton,  M.  I. 
Townsend,  Van  Campen,  Yan  Cott,  Wakeman, 
Wales,  Williams— 78. 

On  motion  of  Mr.  MORRIS  the  Convention  took 
a  recess  untU  four  o'clock. 


Afternoon  Session. 

The  Convention  re-assembled  at  four  o'clock,  the 
President  pro  tern.,  Mr.  FOLGER,  in  the  chair. 

Mr.  GOULD — I  have  received  a  letter  to-dny 
rffom  my  colleague,  Mr.  Silvester,  stating  that  he 
is  engaged  in  court  and  cannot  be  present  at  the 
sessions  of  the  Convention  until  Friday  next,  and 
he  asks  leave  of  absence  until  that  time. 

There  being  no  objection  leave  was  granted. 

Mr.  0.  C.  DWIGHT— I  ask  indefinite  leave  of 
absence  for  Mr.  George  W.  Curtis,  who  is  confined 
to  his  home  by  reason  of  illness. 

There  being  no  objection,  leave  was  granted. 

The  PRESIDENT  announced  the  pending  ques- 
tion to  be  on  the  amendment  offered  by  Mr.  Cham- 
plain  to  the  fourth  section  reported  by  the  com- 
mittee as  amended,  on  motion  of  Mr.  Kinney. 

Mr.  SPENCER  offered  the  following  amend- 
ment: 

The  SECRETARY  proceeded  to  read  the  amend- 
ment as  follows : 

Insert  after  the  word  "  law,"  in  line  saren,  the 
words  "except  electors  absent  from  their  homes 
in  time  of  war,  in  the  actual  military  or  naval  ser- 
vice of  the  United  States." 

Mr.  SPENCER— The  object  of  the  amendment 
is  to  provide  for  a  seeming  contradiction  between 
section  3  and  the  provision  to  which  this  amend- 
ment is  appended.  Section  3  provides  for  the 
taking  of  the  votes  of  electors  absent  from  the 
State,  and  this  clause,  without  tho  amendment, 

Erohibits  any  person  from  voting  who  is  not  reg- 
itered. 
Mr.  CHESEBRO —I  would  suggest  tp  the  gfen- 
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tleman  from  Steaben  [tf  r.  Spenoer]  that  it  would 
be  BufflcieDt  to  saj  '*  except  as  hereiDbefore  pro- 
yidedf"  to  save  verbiage. 

Mr.  SPENCER— I  have  no  objection  to  that, 
provided  it  is  deemed  suf&dently  definite  to  em- 
brace the  class  of  persons  mentioned. 

Mr.  ALVORD— In  order  to  make  it  definite, 
I  would  sug^t  that  the  amendment  read  "except 
as  provided  m  the  third  section  of  this  artide." 

Mr.  SPENOER— I  accept  the  amendment. 

Mr.  WIGKHAM— I  think  there  is  no  reason 
why  soldiers  absent  should  not  be  regis- 
tered as  well  as  any  other  citizens.  There  is  just 
as  much  liability  to  the  commission  of  frauds  in 
taking  the  votes  of  persons  who  are  absent,  when 
perhaps,  there  is  no  opportunity  to  interpose  by  a 
challenge,  as  there  is  among  our  own  neighborsr 
whom  we  know,  the  registry  of  whom  we  can 
correct  if  it  is  erroneous.  There  is  no  reason  why 
soldiers  should  not  be  registered  as  any  other 
citizens.  I  understand  that  was  the  rule  with 
reference  to  soldiers'  votes  heretofore,  and  cer- 
tainly I  see  no  reason  why  it  should  not  be  con- 
tinued. 

Mr.  E.  BROOKS— I  desire  to  add  in  confirmation 
of  what  my  colleague  [Mr.  Wickham]  has  stated  in 
this  regard,  that  it  is  very  notorious  to  all  those 
who  canvassed  the  votes  whidi  were  taken  in  the 
army  of  the  Potomac  during  the  war,  pending 
the  election  between  Mr.  Lincoln  and  Generid 
McClellan,  that  if  there  was  any  place  where 
great  frauds  were  committed,  it  was  in  taking 
votes  in  the  army  at  that  time. 

Mr.  ANDREWS— This  amendment  seems  to 
be  absolutely  necessary.  I  don't  see  how  we  can 
get  abng  without  it ;  because  if  these  voters — 
soldiers — are  not  here  but  are  absent,  they  cannot 
appear  to  be  registered;  and  it  seems  to  be 
absolutely  necessary  that  we  should  have  the 
amendment  of  the  gentleman  fh>m  Steuben  [Mr. 
Spencer],  to  enable  ^om  to  vote. 

Mr.  GREELEY  —  I  wish  to  ask  the  gentleman 
[Mr.  Spencer],  to  accept  an  amendment  which 
covers  a  gooadeal  more  ground,  and  will  ol^viate 
an^  objections.  I  propose  in  place  of  his  words, 
this :  "  and  the  Legislature  shall  provide  for  the 
registeriog  of  such  electors  as  shall  be  unavoid- 
ably absent  from  the  places  of  registry  in  their 
respective  districts  at  the  time  appointed  for  regis- 
tration." That  will  also  cover  the  case  of  a  sick 
person  who  cannot  leave  to  personally  apply  to 
be  registered. 

Mr.  SPENCER  — I  would  be  willing  to  accept 
the  amendment  if— 

Mr.  A.  J.  PARKERr-I  wish  to  suggest  whetih- 
er  it  would  not  be  better  still,  and  accom- 
plish what  is  desired,  by  leaving  out  the  clause, 
"no  person  shall  vote  at  such  election  ex- 
cept he  shall  have  been  registered  according  to 
law." 

The  PRESIDENT  pro  fern.- There  can  be  no 
proposition  entertained  except  the  amendment  of 
the  gentleman  from  Allegany  [Mr.    Champlain] 
and  the  amendment  to  the  amendment  offered  by 
the  gentleman  from  Steuben  [Mr.  Spencer]. 

Mr.  A.  J.  PARKER— This  is  a  substitute  for 
that  amendment. 

Mr.  SPENCERr— I  wish  to  have  the  emend- 
ment  of  the  gentleman  from  Westchester  [Mr. 


Greeley]  read  again.    I  do  not  think  I  ftdly  un- 
derstood it  when  I  accepted  it. 

The  SECRETARY  proceeded  to  again  read  the 
amendment  of  Mr.  Greeley. 

Mr.  SPENCER— I  withdraw  my  acceptance  of 
the  amendment,  afler  hearing  it  more  distinctly. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Spencer,  and  on  a  division  the  vote  was 
announced  to  be  44  to  28. 

A  DELEGATE — There  was>no  quorum  voting. 

The  question  was  again  put  on  the  amendment 
of  Mr.  Spencer,  when  the  vote  was  announced  to 
be  47  to  30. 

The  PRESIDENT  jwo  tern.— There  is  no  quo- 
rum voting. 

Mr.  RATHBUN- 1  call  for  the  ayes  and  noes. 

Mr.  YEEDER— I  rise  to  a  point  of  order.  Can 
we  proceed  when  there  is  no  quorum,  to  call  the 
ayes  and  noes  ?  Can  we  proceed  to  act  upon  the 
amendment  when  it  is  declared  that  there  is  no 
quorum  present  ? 

The  PRESIDENT  j>ro  feiTi.- The  Chair  did  not 
declare  that  there  was  no  quorum  present 

A  sufficient  number  seconding  the  calif  the 
ayes  and  noes  were  ordered. 

The  question  was  then  put  on  Uie  amendment 
of  Mr.  Spencer,  as  amended  on  the  suggestion  of 
Mr.  Alvord,  and  it  was  declared  carri^  by  the 
following  vote : 

Ayts — ^Messrs.  A.  F.  Allen,  0.  L.  Allen,  Alvord, 
Archer,  Axtell,  Barker,  Beadle,  Reals,  Bsckwith, 
BeU,  Bickford,  B.  A.  Brown,  W.  C.  Brovm,  Car- 
penter, Case,  Cheritree,  Cooke,  Corbett,  0.  C. 
Dwight,  T.  W.  Dwight,  Ely,  Endress,  Famom, 
Ferry,  Folger,  Fowler,  Fuller,  Fullerton,  Qood- 
rich,  Gould,  Grant,  Graves,  Hammond,  Hand^ 
Harris,  Stchcock,  Houston,  Hutchins,  Ketchanv 
Elinney,  Krum,  Landon,  Lapham,  A.  LawYenoe^ 
M.  H.  Lawrence,  Lee,  Ludington,  Mattice,  McDon- 
ald, Merritt,  l^er.  Pond,  Prindle,  Prosser,  Rath- 
bun,  Reynolds,  Root,  Rtunsey,  Sejrmour,  Sheldon, 
Smith,  Spencer,  Stratton,  Tappan,  M.  L  Town- 
send,  Yan  Campen,  Yan  Cott,  Wakeman,  Wales, 
Williams— 70. 

Nots — Messrs.  Barnard,  Barto,  Bergen,  Bovren, 
E.  Brooks,  BurriU,  Cassidy,  Champlain,  Chesebro, 
Clinton,  Cochran,  Conger,  Daly,  Develin,  Greeley, 
Gross,  Hardenburgh,  Keman,  Livingston,  Loew, 
Lowrey,  Merrill,  More,  A.  J.  Parker,  Potter,  Rob- 
ertson, L.  W.  Russell,  Schoonmaker,  Strong,  8. 
Townsend,  Tucker,  Yeeder — 32.  • 

Mr.  GREELEY— I  move  a  reconsideration  of 
the  vote  by  which  the  amendment  of  the  gentle^ 
man  from  Steuben  [Mr.  Spencer]  was  adopted,, 
and  I  ask  that  my  amendment  be  now 
considered. 

The  PRESIDENT  pro  fewi. — The  motion  to  re- 
consider must  lie  on  the  table  under  the  rule. 

Mr.  GREELEY— There  are  two  things  to  be 
done. 

The  PRESIDENT  pro  fern.  —  The  gentleman  is 
out  of  order,  as  the  motion  to  reconsider  cannot 
now  be  heard. 

Mr.  GREELEY — I  am  speaking  to  my  amend- 
ment. I  move  to  amend  the  section  by  inseriing 
after  the  word  "law,"  in  line  seven,  the  follow- 
ing: "and  ^e  Legislature  shall  provide  for  the 
registering  of  such  electors  as  shall  be  unaroid- 
ably  absent  from,  the  places  of  registry  in  their 
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respectSre  districts,  at  the  time  appointed  for 
registration." 

ICr.  M.  I.  TOWNSENB^WiU  the  gentleman 
•abstitute  the  word  "necessary"  instead  of 
"unavoidable?" 

Mr.  GEEELEY  — I  think  "unavoidable"  is 
stronger.  There  are  two  things  to  be  done.  One 
is  to  allow  soldiers  who  are  entitled  to  vote  to  vote. 
That  is  very  well  But  what  has  just  been  done  is 
to  allow  them  to  vote  without  being  registered.  In 
that  way,  we  may  have  a  thousand  votes  cast  in  a 
village  where  every  one  knows  there  are  not  one 
huncfred  lawflil  voters.  I  am  willing  a  soldier 
shall  vote  provided  it  is  determined  that  he  has  a 
light  to  vote.  Let  that  be  thoroughly  established, 
and  then  let  his  name  and  his  vote  be  taken. 
GKve  me  six  days,  and  I  can  scrutmize  a  man's 
right  to  vote.  But  we  are  here  establishing  the 
principle  of  letting  men  vote  without  being 
registered  at  all  We  may  have  votes  coming  in 
by  the  corn-basketful,  they  will  inundate  any  dis- 
trict in  the  country.  I  wish  gentlemen  would 
consider  this,  ^y  amendment  provides  for  the 
registry  of  men  who  are  \mavoidably  abseni. 
There  are  men  absent  in  the  north,  in  the  south 
and  in  the  west^  and  they  may  be  too  late  for 
registry.  This  amendment  covers  the  case  of 
■oldiers  and  everybody  else.  If  men  are  known 
to  be  voters  in  my  district,  I  want  them  to  be  reg- 
istered, and  then  I  want  them  to  vote.  But  I  do 
protest  against  the  principle  of  allowing  votes  to 
be  polled  by  men  who  are  not  registered — whose 
right  to  vote  is  not  judicially  established.  I  trust 
tM  Convention  wUl  adopt  this  amendment — it 
provides  for  the  cases  spoken  of.  Now,  here  is  a 
nan  we  all  know  to  be  absont,  Mr.  A.  A.  Low,  who 
Is  now  in  China.  He  may  come  home  in  time  to 
vote,  but  not  to  register.  We  know  where  he  lives. 
And  so  it  is  with  thousands  of  our  best  men. 
Here  are  men  absent  constructing  the  Pacific  rail- 
road, and  they  may  not  be  home  in  time  to  regis- 
ter. I  do  hope  the  Convention  will  allow  the 
registration,  at  least  six  days  previous  to  election, 
of  men  whom  we  know  to  be  voters,  and  who  are 
imavoidably  absent 

Mr.  M.  I  TOWNSEND— I  shall  vote  for  this 
amendment  (though,  perhaps,  it  is  not  couched  in 
precisely  the  words  I  would  have  chosen),  because 
it  proposes  to  carry  out  an  idea  which  seems  to 
roe  or  very  ^at  importance  as  affecting  the  sub- 
ject we  have  been  discussing  to-day.  I  do  not 
believe  it  is  at  all  necessary  to  require  a  personal 
presence  of  the  electors  at  the  place  of  registra- 
tion.   One  of  my  votes  cast  to-day — 

Mr.  MoDONALD— Will  the  gentleman  allow 
me  to  ask  the  question  whether  there  is  anything 
in  the  proposed  article  requiring  personal  pros- 

Mr.  M.  1.  TOWNSEND  — Tliat  is  m  the  law  as 
it  stands.  It  is  not  in  the  Constitution.  It  is  the 
law  as  to  the  city  of  New  York  at  tlie  present 
time,  and  to  a  moderate  degree  it  affects  Uie  city 
in  ^hich  I  live.  I  do  not  believe  that  for  the  pur- 
pose of  preserving  the  purity  of  the  ballot-box 
the  requirement  that  the  electors  should  attend 
personally  at  the  place  of  registration  is  of  one 
Cuthing't  importance.  I  tliink  it  simply  imposes 
a  burden  on  tho  elector.  The  way  to  secure  the 
poritj  of  electiona  and  of  tho  ballot-box,  is  to 


have  the  name  and  place  of*  residence  put  up 
where  it  may  be  seen  long  enough  before  the  day 
of  voting  to  enable  the  claims  of  the  person  who 
asserts  his  right  to  vote  to  be  scrutinized.  The 
gentleman  from  New  York  [Mr.  Hutchins]  told 
us  what  occurred  last  year  in  the  city  of  New 
York,  notwithstanding  personal  attendance  at 
the  polls  was  actuaUy  required  by  law.  A 
man  bad  registered  hdmself,  his  minor  sons, 
down  to  two  years  of  age,  I  think,  and  had 
registered  his  biUygoat  as  voters.  Now,  although 
personal  presence  is  required,  anybody  could 
simulate  a  name  that  was  to  be  put  on  the  list. 
But  when  the  list  is  scrutinized,  and  people  are 
looking  to  see  that  a  man  does  not  vote  unless  he 
is  entitled  to  vote,  the  fact  would  be  found  out 
that  those  sons  were  minors,  and  that  this  creature 
registered  with  them,  was  not  a  human  being  but 
an  animal  That  is  the  case  in  my  own  town.  I 
speak  in  regard  to  the  subject  with  oonsiderable 
confidence,  fVom  the  fact  that  the  ward  in  which  I 
live  is  as  difficult  to  manage  as  any  place  out  of 
the  city  of  New  York,  or  in  the  State  of  New  York, 
and  we  know  where  it  is  we  found  our  strength.  We 
found  we  could  reduce  a  vote  of  eleven  hundred 
down  to  between  seven  hundred  and  eight  hun- 
dred, by  simply  knowing  where  it  was  ckimed  a 
man  lived.  If  we  did  not  know  his  face  we  learned 
whether  such  a  man  lived  at  the  place  where  he 
claimed  to  live.  Frauds  at  elections  are  not  to  be 
avoided  by  stringent  laws  requiring  the  personal 
attendance  of  the  elector  at  the  place  of  registra- 
tion. It  is  a  very  great  hardship  under  such  a 
law,  if  a  mechanic 'is  a  hundred  miles  fW>m 
home  he  must  travel  that  distance  to 
register  his  name,  to  be  able  to  vote  on  the  day 
of  election.  So  with  clerks  in  the  employ  of  a 
merchant, one  thousand  miles  from  home;  they 
must  spend  the  whole  intermediate  time  between 
the  day  of  registration  and  the  day  of  election,  at 
their  homes,  if  they  wish  to  vote.  It  is  a  g^at 
burden.  No  important  good  can  grow  out  of  the 
mere  fact  of  their  personal  presence  at  the  regis- 
tration. Believing  so,  I  voted  as  I  did  once  this 
morning  when  I  proposed  to  make  this  provision 
uniform  throughout  the  State,  and  I  shaU  vote  for 
the  pending  proposition. 

Mr.BATHBUN  — Ifthis  amendment  prevails, 
the  best  thing  we  can  do,  I  apprehend,is  to  strike 
out  all  we  have  done  this  forenoon  in  regard  to 
that  section.    If  this  provision  was  to  be  car- 
ried out  just  as  read  and  applied  to  the  persons 
necessarily  and  unavoidably  absent  there  would 
be  a  seeming  propriety,  and  a  g^at  amount  of 
liberality  in  it.    But  under  that  clause  a  thousand 
men  could  claim  they  had  been  unavoidably  kept 
away  from  home  and  could  not  possibly  get  hsckr 
to  be  registered  until  after  the  six  days  had  beenu^ 
trenched  upon  and  the  time  for  scrutiny  had^: 
passed. 

Mr.  GREELEY— -I  am  sure  I  have  not  proposed  '■ 
that  any  man  should  vote  who  is  not  registered 
six  days  before  the  time  of  election. 

Mr.  RATHBUN— I  understood  that  to  be  the 
meaning  of  the  amendment  as  it  was  read. 

Mr.  GREELEY—It  provides  for  a  registry  at  a. 
proper  time. 

Mr.  RATHBUN— The   gentleman   is  talking 
about  honest  men  being  absent  at  the  period  of 
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re^tering.  But  hd  does  not  see  that  all  the 
rogues  m  the  country,  everywhere,  could  take  ad- 
vantage of  that  veiy  thing;  thej  could  pretend 
that  they  had  been  from  home ;  they  could  surround 
the  plac^  of  registry  on  the  day  before  the  elec- 
tioD,  and  hundreds  upon  hundreds  would  be 
registered,  under  a  provision  made  to  accommodate 
merchants  and  clerks  traveliog  about  the  country. 
I  hope  gentlemen  are  not  going  to  eviscerate  the 
provisions  of  the  section  thus  far  secured.  If 
they  do  they  had  better  abandon  the  whole  thing. 
In  regard  to  personal  atteudance,  it  has  been 
said  to  be  a  great  hardship  in  New  York. 
A  year  ago  last  fall  I  made  a  mistake  in  getting  to 
the  polls.  I  found  them  closed  a  little  before  sun- 
down, as  I  thought,  but  I  was  a  little  too  late,  and 
before  I  could  vote  last  fall  I  had  to  personally 
attend  upon  the  registrars  and  ask  them  to  put 
my  name  on  the  list  of  voters.  They  consented 
to  do  so,  and  I  voted  afterward.  That  is  the  way 
of  it  in  the  little  city  where  I  reside,  and  that  is 
the  hardship  that  the  gentleman  from  Rensselaer 
[Ur.  M.  I.  Townsend]  talks  about,  and  which  the 
people  of  New  York  and  Brooklyn  have  to  en- 
counter. I  cannot  say  that  I  have  suffered  very 
much  in  traveling  thirty  or  forty  rods  out  of  the 
way  to  have  a  board  of  registry  put  my  name 
down.  I  cannot  exactly  see  how  aoybody  has. 
In  this  registry  law  we  must  have  general  rules 
for  the  government  of  the  great  body  of  the  peo-' 
pie.  Now  there  will  be  accidents.  Men  will  be 
kept  away  from  home  but  not  on  one  side  only. 
Meu  will  be  sick,  but  not  sick  iu  one  party  alone. 
There  will  be  sick  men.  on  both  sides,  and 
each  side  will  lose  votes.  If  a  man  resides 
in  the  State  of  New  York,  but  is  outside  of 
the  State,  and  moving  toward  his  home, 
btending  to  arrive  before  the  election,  the  cars 
)  uu  off  the  track  and  he  is  too  late,  it  is  a  great 
hardship  that  he  sbould  lose  his  vote  for  such  a 
cause.  But  is  it  necessary  that  we  should  provide 
against  these  accidents  whidi  occur,  to  preyent  a 
man's  presence  at  home  to  register  in  time,  to 
allow  his  voting  at  an  election?  We  must  adopt 
general  rules.  Both  sides  will  suffer  equally  from 
untoward  accidents.  If  we  attempt  to  provide 
for  all  these  details,  we  will  fritter  away  the  whole 
thing,  and  will  finally  be  as  bad  off  as  though  we 
had  no  registry  law. 

Mr.  HA.ND  —  I  do  not  know  that  I  understand 
tlie  proposed  amendment  of  the  gentleman  from 
Westchester  [Mr.  Greeley]  or  whether  I  am  mis- 
taken. Does  the  amendment  provide  that  those 
persons  who  are  unavoidably  absent  from  home 
siiall  be  registered  six  days  before  the  election  by 
their  friends.     I  ro  understand  it. 

Mr.  GREELEY  —  That  is  substantially  the  pro- 
vision. 

Mr.  RATHBUN  — That  does  not  improve  it  a 
particle ;  it  makes  it  ra^er  worse. 

Mr.  DUGANNE— I  move  to  amend  by  striking 
out  the  word  "'  unavoidable." 

The  PRESIDENT  pro  tern.— The  amendment  is 
out  of  order,  there  being  two  amendments 
pending. 

Mr.  CHESEBRO  — I  call  for  the  ayes  and  noes. 

A  sui&cient  number  seconding  the  call,  the 
f  SAs  and  nays  were  ordered. 

T^.  question  w£^  th^n  put  09  tihe  an«4l<lnient 


of  Mr.  Greeley,  and  it  was  deolsired  earned  kj 

the  following  vote : 

Ayes —  Messrs.  Archer,  Barnard,  Bftrto,  Bergen, 
Bickford,  E.  Brooks,  E.  A.  Brown,  W.  C.  Brown, 
Burrill,  Cassidy,  Champlain,  Ghesebro,  Church, 
Clinton,  C!ochran,  Conger,  Commg,  Daly,  Develin, 
C.  C.  Dwight,  Ferry,  Flagler,  Fullerton,  Gx«^y, 
Gross,  Hsde,  Hand,  Hardenburgh,  Eernan,  Lao- 
don,  M.  H.  Lawrence,  Livingston,  Loew,  Lowrey, 
Magee,  Mattice,  Merritt,  Monell,  More,  Nelsra, 
Opdyke,  Paige,  A.  J.  Parker,  Potter,  Broaaer, 
Robertson,  L.  W.  Russell,  Schell,  SohooiuDaker, 
Schumaker,  Seymour,  Strong,  Tsf^n,  M.  L 
Townsend,  S.  Townsend,  Van  Campen,  Yeedtf , 
Yerplanck,  Wakeman,  Wales,  Weed,  Wicklvun-^ 
62. 

Koes — Messrs.  A.  F.  Allen,  C.  L.  Alleii,  Al- 
vord,  Axtell,  Baker,  Barker,  Beadle,  Be«Js,  Bedc- 
with.  Bell,  Bowen,  Carpenter,  Case,  Oherilree, 
Cooke,  T.  W.  Dwight,  Eddy,  Endreas,  Fiurmm, 
Folger,  Fowler,  Fuller,  Goodrich,  Goukl,  Grant, 
Graves,  Hammond,  Harris,  Hitohcock,  Qoustoo, 
Hutchins,  Ketchum,  Elinney,  Ejum,  LaphMs, 
A.  Lawrence,  Lee,  Ludington,  McDonald,  Merrill, 
Miller,  Pond,  Prindle,  J^thbun,  Reynolds,  Boot, 
Rumsey,  Sheldon,  Sherman,  Spencer,  Yao  OotI, 
Williams — 62. 

Mr.  DALY  —  It  seems  to  me  we  have  ooeu- 
pied  ^e  principal  part  of  the  day  in  the  attempt 
to  pass  a  registry  law.  That,  in  my  judgmeoit,  is 
a  matter  of  detail,  belpnging  properly  to  the 
Legislature.  I  therefore  offer  the  fbUowing 
amendment: 

The  SECRETARY  prooeeded  to  rasd  the 
amendment  as  follows: 

Sec.  4.  There  shall  be,  throughout  the  State,  a 
registration  of  all  persons  entitled  to  vota  Laws 
for  that  purpose  shall  be  enacted  by  the  Tiegifil^- 
ture,  which  shall  be  uniform  in  t^ir  refuirements 
throughout  the  State. 

The  PRESIDENT  J9n>  torn.— In  the  opinion  of 
the  Chair  the  amendment  of  the  gentleman  [||& 
Daley]  is  not  in  order. 

Mr.  ALVORD — I  move  to  reeonsider  the  vote 
just  had,  by  which  the  amendoient  offered  by  the 
gentleman  from  Westchester  [Mr.  GieeV^]  was 
oassed 

The  PRESIDENT  pro  ism.  —  The  motioa  Vm 
on  the  table  imder  the  rule. 

Mr.  SEYMOUR— I  (^r  the  following  aaisodb- 
ment^  to  come  in  at  the  end  of  tb»  section : 

"  Personal  attendanoe  of  an  elector  upon  regi*- 
tration  shall  not  be  required." 

The  object  of  the  Convention  seems  to  me  to  be 
to  provide  for  the  enactment  of  a  registration  law, 
through  the  Legislature,  whidi  shall  preserve  the 
purity  of  the  elections.  During  all  the  disousuon 
upon  the  various  amendments  Uiat  have  been  pr» 
sented  I  have  not  been  able  to  conceive  why  it  is 
necessary  that  an  elector  shall  be  required  persoor 
ally  to  appear  upon  registration  day  that  his  name 
may  be  enrolled.  There  seems  to  have  been  a 
difficulty  in  reconciling  the  feelings  of  the  oountiy 
with  those  of  tlie  cities.  Let  us  consider  it  in  thn^ 
aspect  Is  it  necessary  in  the  country  that  theft 
should  be  a  personal  attendance  ?  Those  who  art 
familiar  with  the  mode  in  wlych  registration  hM 
been  had  in  the  country  know  verry  well  tb«t 
'it  i«  the  &ct  in  ahnott  eDl  this  OQunti^  dislrkl^ 
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Hbtit  the  electors  are  knowiii  and  if  new  names 
he  added  to  the  list,  a  period  of  six  dajrs  suffices  to 
notify  the  whole  town  or  district  in  which  these 
people  are  to  yote,  that  such  and  such  persons  have 
been  entered  on  the  list  and  propose  to  vote  at 
the  election.  The  list  is  scanned  and  it  is  ascer- 
tained then  whether  these  persons  are  really 
electors  or  not,  and  the  public  are  ready  on  the 
day  of  the  election  to  determine  it,  and  Interpose 
a  challenge  if  necessary.  The  trouble  seems  to  be 
in  our*  cities.  You  take  the  city  of  New  York. 
It  is  said  that  the  people  there  do  not  know  the 
place  of  residence  of  the  persons  whose  names 
•re  giyen  in  the  registry.  Pray  how  do  they 
determine  upon  the  day  of  election  who  is  to  be 
diaUeoged  and  who  is  not  to  be  challenged  7  It 
it  by  subsequent  inquiry  that  the  duty  to  chal- 
lenge is  to  be  ascertained.  It  is  during  the  six 
days  that  the  name  of  the  person  registered  stands 
upon  the  list,  notifying  the  whole  public  in  the  dis- 
trict where  he  is  to  vote,  that  he  intends  to  vote. 
That  is  the  way  that  his  right  to  vote  is  ascer- 
tained. Now,  does  it  depend  at  all  upon  accident 
whether  he  has  been  presented  for  the  purpose  of 
having  his  name  Registered?  Not  in  the  least. 
Nor  does  his  coming  there  and  presenting  his 
name  in  any  considerable  degree  identify  him. 
When  the  day  of  election  shall  come,  the  ques- 
tion whether  he  is  really  an  elector  or  not 
is  decided  upon  information  obtained  within 
the  six  days  that  his  name  remained  for  the 
inspection  of  the  public.  The  gentleman  from 
Westchester  [Mr.  Greeley]  has  truly  said  that  is 
the  principal  point  of  the  efficacy  in  this  law. 
Then  why  should  we  require  the  laboring  o&en  in 
onr  oitiee  to  be  at  the  inconvenience  of  appearing 
personally  and  having  their  names  registered  ?  I 
understand  it  has  been  the  practice  in  some  cities, 
— ^in  the  city  of  New  York,  for  instance,  and  it  is 
a  very  great  inconvenience.  Now,  I  wish  to  have 
inserted  in  the  provisions  on  this  subject  a  provi- 
■ioa  like  that  one  which  Fhave  embodied  in  this 
amendment,  that  no  law  should  impose  this  bur- 
den on  a  citizen.  It  is  not  necessary  for  the  purpose 
of  preserving  the  purity  of  election.  The  right  of  a 
Toter  is  ascertained  oUierwise,  as  I  have  shown, 
and  the  test  comes  upon  the  investigation  made  in 
the  six  days  preceding  the  election,  and  that 
teat  is  applied  on  the  day  of  the  election. 

Mr.  SCHUMASIER— I  am  very  sorry  to  disa- 
gree with  the  gentleman  from  Rensselaer  [Mr. 
Seymour];  but  I  really  think  that  the  liberal 
amendment  offered  by  the  gentleman  from  West- 
chester [Mr.  Greeley]  covers  all  the  olyjections  he 
has  recited.  I  know  fVom  my  own  experience 
that  if  a  man  can,  the  best  way  for  him  is  to  reg- 
ister his  own  vote.  Then  there  is  no  mistake 
about  the  house  he  lives  in  or  the  number  of  the 
street  or  locality  in  which  he  is  a  resident  Here- 
tofore, there  has  been  a  great  deal  of  unnecessary 
registering;  the  registry  list  has  been  incumbered 
to  a  gpreat  degree.  As  I  said  at  the  com- 
mencement of  my  remarks,  I  think  the  liberal 
amendment  of  the  gentleman  from  Westchester 
covers  all  the  cases  of  necessary  absence,  also 
absence  on  account  of  sickness  or  of  being 
employed  as  labonng  men  in  different  portions  of 
the  country  or  State  from  that  where  ^e  registry 
is  going  on,  and  I  hope  it  will  be  adopted. 
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Mr.  ROBERTSON— I  have  always  understood 
the  registry  law  to  be  a  mere  daim  of  Uie  title 
to  vote.  On  the  first  entering  of  the  names  on  the 
record  of  the  parties  who  register,  I  do  not  under- 
stand there  is  any  right  of  investigation  on  the 
part  of  those  who  have  the  registry  in  charge. 
If  they  do  not  know  a  man  they  can  inquire  aiter 
the  list  is' made  out,  as  to  his  home,  his  personnel, 
and  other  matters.  Then  is  the  time  to  investi- 
gate whether  or  not  the  parties  daiming  a  right 
to  vote  shall.be  allowed  to  vote.  You  thus  take 
away  the  necessity,  on  the  day  of  election,  when 
a  party  presents  himself  for  the  first  time  to  vote, 
of  inquiring  into  such  matters  at  that  time.  This 
registry  is  merely  for  the  purpose  of  presenting 
his  claim  to  the  right  to  vote.  There  is  nothing 
determinate  by  the  registry  of  a  man*s  claims  to 
the  right  to  vote,  he  not  being  entitled 
to  a  vote  otherwise.  It  is  therefore  nothing 
more  than  a  registry  of  this  kind,  to  be 
had  before  the  question  is  tried  whether  or 
not  he  has  the  right  to  vote.  Therefore  I  can 
not  see  the  necessity  of  a  party  appearing  in  per- 
son. Of  the  myriads  who  present  themselves  bnt 
very  few  are  known  to  the  authorities  who  have 
charge  of  the  registry.  Hence,  it  would  be  per- 
fectly absurd  for  them  to  exclude  any  one  on  the 
ground  they  do  not  recollect  his  face,  or  include 
him  on  the  ground  they  do  recollect  his  face. 
When  he  presents  his  name  and  his  habitati6n, 
persons  who  are  interested  can  investigate  whether 
he  has  the  right  to  vote  at  the  election.  I  can 
see  no  reason  why  he  should  present  himself 
before  a  tribunal  who  have  no  right  to  exclude 
him  or  include  him  in  the  electoral  list 

Mr.  VAN  CAMPEN— As  I  understand  this 
sectioD,  there  is  no  provision  in  it  that  requires 
the  personal  attendanco  of  a  man  in  order  ihaX  he 
may  be  registered.  As  it  stands  it  provides  he 
shaD  be  registered  and  at  least  six  days  before  the 
election,  and  shall  not  be  allowed  to  vote  without 
such  reg^tration.  But  there  is  no  provision 
requiring  personal  attendance  for  registering.  It 
is  for  the  reason  that  I  do  not  wish  to  have  here 
prescribed  what  rules  as  to  details  shall  obtain  that 
I  shall  vote  against  the  amendment  offered  bv  the 
gentleman  from  Rensselaer  [Mr.  Seymour].  It 
provides  for  just  exactly  what  every  man  ought  to 
desire  who  wants  an  honest  election.  It  provides 
for  exceptional  cases  of  those  who  are  compelled 
to  be  away  at  the  time  of  registration,  and  that  the 
registration  shall  take  place  six  days  before  the 
election.  It  seems  to  me  the  case  must  be  all 
covered  as  it  stands  now.  I  shall  therefore  vote 
against  any  further  tinkering  of  this  article. 

The  question  was  put  on  the  amendment  of 
Mr.  Seymour  and  it  was  declared  lost 

Mr.  POND  —  I  move  to  amend  tne  section  by 
substituting  therefor  the  following : 

Seo.  4.  Laws  shall  be  made  for  ascertaining  by 
proper  proofs  the  citizens  who  shall  be  entitled 
to  tne  right  of  suffrage  hereby  established.  And 
the  Legislature  shall  privide  Uiat  a  register  of  all 
citizeus  of  the  State  who  shall  be  entitled  to  the 
right  of  suffirage  in  each  election  district^  on  the 
ensuing  day  of  election,  shall  be  made  or  com- 
I^eted  before  said  election  and  at  least  six  days 
before  any  election,  m  all  the  cities  and  incorpor* 
ated  villages  of  the  State,  and  in  all  the  oUmt 
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portions  of  the  State,  at  such  times  and  manner  as 
shall  be  provided  by  law. 

Mr.  ALVORD  —  It  seems  to  me  that  this  will 
dear  the  whole  of  this  matter  of  any  cloud  that 
may  be  around  it,  by  reason  of  the  divers  and  sun- 
dry propositions  suggested  from  time  to  time  in 
this  Convention  to-day.  It  strikes  me  that  almost 
the  entire  of  the  argument  which  has  been  heard 
here,  could  with  greater  propriety  have  been 
given  before  a  legislative  body,  rather  than  before 
a  body  like  this  Convention,  having  for  its  object 
the  making  of  the  organic  law  of  the  State.  I 
would  bo  entirely  satisfied  to  stop  even  short  of 
what  the  gentleman  has  stated  in  this  regard,  and 
leave  it  where  it  was  left  originally  this  morning, 
leaving  out  the  last  portion,  "  that  such  laws  «hall 
be  uniform  in  their  requirements  throughout  the 
State."  It  seems  to  me  to  be  satisfactorily 
demonstrated,  and  that  it  ought  to  be  agreed  to 
on  the  part  of  all  men  in  this  Convention,  that  there 
should  be  uniformity  of  registration;  in  other 
words,  that  there  should  be  registration  of  voters 
throughout  the  length  and  breadth  of  the  State, 
with  an  equality  of  the  workings  of  that  registra- 
tion, so  far  as  regards  its  applicability  to  localities, 
and  differing  as  regards  cities  and  the  country. 
Now,  we  fix  the  fact  beyond  controversy  by  the 
amendment  offered  by  the  gentleman  from  Sara- 
togo  [Mr.  Pond],  that  there  should  be  a  regis- 
tration of  the  voters  of  this  State  completed 
at  least  six  days  before  the  election  in  all  incor- 
porated cities  throughout  the  State,  but,  so  far 
as  regards  the  country,  leaving  that  to  the  Legisla- 
ture. Now,  it  strikes  me  that  this  is  what 
should  obtain.  We  will  get  then  what  we  desire, 
a  registration  of  voters.  If  we  get  a  registration 
of  voters,  we  should  leave  the  manner  in  which 
that  registration  shall  be  completed,  so  far  as 
regards  the  country,  to  the  Legislature.  So  far 
as  regards  the  aggregation  of  individuals  in 
cities  and  incorporated  villages,  time  enough 
should  be  g^ven  for  examining  the  record 
that  is  made  before  election.  In  the  country 
there  Is  no  particular  desire  for  this,  because,  as 
has  been  said  again  and  again,  there  is  abundant 
means  of  knowing  who  are  the  electors 
when  they  come  to  the  polls.  In  the 
absence  of  general  topics  of  conversation 
and  inquiry,  they  talk  about  their  neighbors. 
They  know  where  they  live ;  they  know  how  many 
hired  men  their  neighbors  have  and  how  many 
sons  they  have.  In  cities  we  know  not  dur  next 
door  neighbors.  They  are  constantly  passing  before 
us  like  Uie  waves  of  the  sea — here  this  moment, 
away  the  next.  It  is  for  that  reason  we  desire  a 
length  of  time  before  the  election  sufficient  to 
satisfy  us  that  parties  professing  to  reside  in  our 
immediate  midst  have  the  right,  the  same  as  our- 
selves, to  go  to  the  polls  and  vote.  In  this  view 
of  the  case,  it  strikes  me  the  proposition 
removes  all  the  difficulties  around  the  various 
amendments  proposed  here  to-day.  In  my 
opinion,  tho  amendment  offered  by  the  gentle- 
man from  Westchester  [Mr.  Greeley],  had 
better  been  offered  earlier  in  the  morning.  If  it 
had  obtained  the  sanction  of  the  majority  of  this 
Convention,  it  would  have  saved  us  all  the  trou- 
ble we  have  been  laboring  under  from  early  mom- 
iag  until  ijotr.     It  is  merely  taking  the  back 


track — going  away  back  to  tho  same  position  from 
which  wo  started,  and  attempting  to  eliminate 
from  this  article  this  idea  of  uniform  rcgrisiratioo. 
It  is  a  mere  rehash  of  more  than  half  a  dosen 
amendments  we  have  been  voting  down  consist- 
ently and  continuously  during  our  labors  this  day. 
I  trust,  therefore,  excluding  everything  else,  the 
simple,  plain  proposition  of  the  gentleman  from 
Saratoga  [Mr.  Pond]  will  obtain  the  approbatkm 
of  this  Convention. 

Mr.  DALY  —  I  agree  entirely  with  the  gentle- 
man from  Onondaga  [Mr.  Alvord].  When  the 
amendment  offered  was  ruled  out  by  the  Chair,  I 
supposed  it  was  on  the  ground  of  a  previous  prop- 
osition which  had  been  passed  upon.  I  propose 
to  express  more  briefly  than  the  gentleman 
from  Saratoga  [Mr.  Pond]  what  I  suppose  is 
the  proper  course  on  this  subject,  that  is,  to  leave 
the  whole  subject  to  the  Legislature  al\er  pro- 
viding expressly  for  the  general  registration  of  the 
voters  of  this  State,  substituting  for  section  4  words 
to  this  effect:  "There  shall  be  a  registration  of  all 
persons  in  this  State  who  are  entitled  to  vote,  and 
laws  for  that  purpose  shall  be  passed  by  the  Legis- 
lature," leaving  it  entirely  for*the' Legislature  to 
fix  the  details  of  those  laws.  I  tliink  we  are 
passing  out  of  the  region  of  fundamental  law  and 
occupying  time  by  passing  what  is  known  as 
legislative  law  in  the  various  amendments  which 
have  been  proposed  during  the  course  of  the  day. 
If  the  action  of  the  Convention  upon  the  amend- 
ment offered  by  the  gentleman  from  Saratoga 
{Mr.  Pond]  should  be  unfavorable  to  it^ 
then  propose  to  offer  this  amendment; 
which  will  briefly  express  that  after  providing  for 
a  general  registration  all  the  details  on  this  sub- 
ject shall  be  left  to  the  Legislature. 

Mr.  GREELEY— What  will  be  the  condition 
of  the  voters  of  this  State,  if  the  amendment  is 
adopted?  They  all  know  they  have  to  be  regis* 
tered ;  the  Constitution  will  tell  them  that  But 
I  want  the  Constitution  to  read  plainly  that  they 
must  be  registered  six  days  before  the  election, 
otherwise  a  man  may  next  year  present  himself 
before  a  board  of  registry :  "  I  want  to  be  regis- 
tered." It  is  Saturday  before  election.  "  You  can- 
not be  registered."  "  Why,  it  is  only  three  days  be- 
fore election.  I  registered  on  Saturday  last  year." 
"  Yes ;  but  the  law  has  been  changed  since  then." 
Thus  you  will  have  voters  trapped  all  over  the 
State.  All  voters  do  not  and  cannot  know  every 
law  that  is  passed  by  our  Legislature  from  year  to 
year ;  but  they  may  be  fairly  required  to  know 
what  is  plainly  set  forth  in  the  Constitution.  I 
pray  that  you  will  not  entangle  the  voters  in  this 
not.  I  a^  that  there  may  be  not  only  one  law  for 
the  country  and  the  city,  but  that  the  voters  of 
our  State  be  protected  against  this  peril  of  losing 
their  votes  by  annual  changes  of  law.  This 
year,  the  interval  between  registering  and  voitiiig 
will  be  extended ;  next  year,  it  will  be  shortened. 
Consequently,  you  may  have  fifty  thousand  voters 
who  'wall  need  to  know  what  they  have  to  do  in 
order  to  establish  their  right  to  vote.  The  Oon- 
stitution  should  be  plain  on  this  point  Ws 
ought  to  leave  as  little  as  possible  subject  to 
change  by  annual  legislation.  I  trust  there  wfll 
be  no  change  of  the  article  in  this  respect  Lit 
us  not  establish  the  principle  that  the  Legbdft* 
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ture  may  change  from  day  to  day  the  conditions 
upon  which  a  voter  can  exercise  the  right  of  siif- 
tnge.  Let  us  stand  fast  by  the  good  we  have  done. 

Mr.  TAPPEN  —  I  believe  from  the  votes  which 
were  cast  this  morning,  that  it  was  intended  to 
restrict  reg^tration  to  the  general  elections. 
Therefore  I  propose  to  amend  by  inserting  after 
the  amendment  of  the  gentleman  from  S^toga 
[Mr.  Pondl  the  word  "  general." 

The  PBESIDBNT  —  It  is  not  in  order. 

Mr.  DBVELDSr  — I  rise  to  ask  whether  this 
amendment  of  the  gentleman  from  Saratoga  [Mr. 
Pond]  proposes  there  shall  be  a  registration  for  all 
elections. 

The  PRESIDENT  j)ro  fern.  — As  far  as  the 
Chair  is  informed,  it  is  not  restricted  to  any  elec- 
tion. 

Mr.  DEVELIN  —  Is  it  not  in  conflict  with  the 
vote  we  took  this  morning,  confining  it  to  gen- 
eral elections? 

The  PRESIDBNT  pro  fern.  — The  Chair  is  of 
opinion  that  it  is. 

Mr.  DEVELIN  —  Then  I  submit  that  it  is  out 
of  order.  , 

The  PRESIDENT  pro  fern.  —The  opinion  of 
the  Chair  is  that  it  is  in  order,  as  it  includes 
much  more  than  that. 

Mr.  TAPPEN— Will  it  not  be  in  order  for  me 
to  move  to  amend  that  amendment? 

The  PRESIDENT  pro  tern.- The  Chair  is  of 
opmion  that  it  will  not 

Mr.  TAPPEN— Will  the  gentleman  accept  my 
amendment? 

Mr.  POND— No,  sir;  distincUy  not. 

Mr.  BIJRRILL— I  would  like  to  ask  the  mover 
of  this  amendment  a  question,  that  is  whether  or 
not  he  designs  by  it  to  provide  a  time  when  the 
reg^tration  shall  be  completed  in  cities  and  vil- 
lages before  election,  and  not  to  provide  any  time 
when  it  shall  be  completed  in  other  portions  of 
the  State  7 

Mr.  POND— That  is  the  amendment  I  have 
sent  up.  In  the  cities  and  incorporated  villages 
the  time  shall  be  six  days ;  in  other  portions  the 
manner  and  time  shall  be  fixed  by  law. 

Mr.  BARKER — Does  the  gentleman  intend  by 
that  that  no  elector  shall  vote  unless  his  name  is 
registered? 

Mr.  POND  — Yes,  sir. 

Mr.  BARKER— He  has  not  said  it  very 
plainly. 

Mr.  POND  —  Not  very.    [Laughter.] 

The  PRESIDENT  pro  tem.  announced  the  pend- 
ing question  to  be  on  the  amendment  of  Mr.  Pond. 

Mr.  DEVELIN —I  called  for  a  division  of  the 
question. 

SEVERAL  DELEaATES— No  I  no! 

Mr.  DEVELIN  —  There  are  so  many  "  no-noes" 
around  here  that  I  will  withdraw  my  call 
[lAughter]. 

The  SECRETARY  proceeded  to  call  the  ayes 
and  noes  on  the  amendment  of  Mr.  Pond,  and  it 
was  declared  lost  by  the  following  vote : 

Ayes — Messrs.  A.  P.  Allen,  Alvord,  Archer, 
Baker,  Beadle,  Eddy,  Endress,  Farnum,  Fowler, 
Fuller,  Gould,  Hand,  Hitchcock,  Houston,  Krum, 
Landon,  Lee,  Ludingtoo,  McDonald,  Merritt, 
Opdyke,  Pond — 22. 

Koes—llwsrn,  Andrews,  Aztell,  Barker,  Barnard, 


Barto,  Beals,  Beckwith,  Bell,  Bergen,  Bickford, 
Bowen,  E.  Brooks,  E.  A.  Brown,  W.  C.  Brown, 
Burrill,  Carpenter,  Case,  Cassidy,  Champlain,  Cher- 
itree,  Chesebro,  Clinton,  Cochran,  Conger,  Cooke, 
Corbett,  Coming,  Daly,  Develin,  C.  C.  Dwight,  T. 
W.  Dwight,  Flagler,  Folger,  FuUerton.  Gr<x>drich, 
Grant,  Graves,  Greeley,  Gross,  Hadley,  Hale, 
Hammond,  Harris,  Hitchman,  Keman,  Ketcham, 
Kinney,  Lapham,  Law,  A.  Lawrence,  M.  H.  Law- 
rence, Livingston,  Loew,  Lowrey,  Magee,  Mattice, 
Merrill,  Miller,  Monell,  More,  Morris,  Nelson, 
Paige,  A.  J.  Parker,  Potter,  Prindle,  Prosser, 
Rathbun,  Reynolds,  Robertson,  Rolfe,  Root,  Rum- 
sey,  L.  W.  Russell,  Schell,  Schoonmaker,  Schuma- 
ker,  Seymour,  Sheldon,  Smith,  Spencer,  Strong, 
Tappen,  M.  L  Townaend,  S.  Townsend,  Van 
Campen,  Van  Cott,  Veeder,  Verplanck,  Wakeman, 
Wales,  Weed,  Wickham,  Williams— 94. 

Mr.  DALY— With  the  view  of  bringmg  this 
matter  to  a  termination  if  possible,  and  to  get 
through  with  this  section  I  offer  the  amendment 
I  suggested : 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Strike  out  all  after  the  word  "  establish"  and 
insert  the  following:  " The  Legislature  shall  pro- 
vide for  a  registry  of  all  citizens  entitled  to  the 
right  of  sufihige  in  each  election  district,  to  be 
completed  at  least  six  days  before  any  general  or 
municipal  election.  No  person  shall  vote  at  any 
such  election,  unless  registered  as  herein  pro- 
vided^" 

Mr.  VEEDER— I  should  think,  Mr.  PresideMt, 
from  the  language  of  the  amendment  offered  by 
the  gentleman  from  New  York  [Mr.  Daly],  that 
it  simply  requires  the  passage  of  an  act  for  regis- 
tration by  the  Legislature  six  days  before  the 
election,  and  that  the  time  does  not  refer  to  the 
registration  of  voters,  although  the  gentleman 
undoubtedly  intended  that  it  should. 

Mr.  DALY  —  I  move  to 'make  it  six  days, 
which  will  obviate  the  difficulty. 

Mr.  ROBERTSON— It  requires  at  least  six 
dajTS. 

Mr.  A.  J.  PARKER  — The  same  difficulty 
occurs  in  reference  to  this  amendment  that  there 
is  in  the  original  section  in  this  respect.  It  pro- 
vides that  no  person  shall  vote  unless  registered 
as  herein  required.  It  makes  his  right  to  vote  to 
depend  upon  the  action  of  the  Legislature.  1>ue, 
it  requires  that  the  Legislature  shall  provide 
registry  laws,  and  so  did  the  original  section ;  but 
suppose  the  Legislature  fails  to  do  so ;  is  the  citi- 
zen to  be  deprived  of  his  right  to  vote  in  conse- 
quence of  that?  I  suggest  this  as  an  objection  to 
the  amendment  and  to  the  section  itself,  that  it 
may  be  provided  for,  either  by  striking  out  the 
section  or  providing  that  such  shall  be  its  effect 
after  the  Legislature  shall  have  passed  laws  regu- 
lating the  registry.  The  section  provides  that 
the  Legislature  shall  provide  a  law  in  regard  to 
the  registry.    If  it  fails  to  do  so— 

The  PRESIDENT  pro  tem,  —  Then  there  is  no 
law. 

Mr.  A.  J.  PARKER  —And  then  they  are  not 
registered  according  to  law  and  have  no  right  to 
vote.  If  they  have  no  law  and  are  not  registered 
according  to  it,  of  course  they  are  precluded  from 
voting. 
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Mr.  RATHBUN— I  wish  to  inquire  in  regard 
to  Uiat  amendment.  As  I  imderstand  it,  it  comes 
in  at  the  end  of  the  third  line.  I  wish  to  inquire 
what  the  effect  would  be,  if  this  amendment  was 
adopted,  upon  the  previous  amendments  which 
have  been  adopted  ? 

The  PRESIDENT  pro  fern.— The  Chair  under- 
stands  that  it  would  take  the  place  of  all  preyious 
amendments. 

Mr.  RATHBUN— Then  I  am  in  favor  it 

The  question  was  then  put  on  the  amendment 
of  Mr.  Duly,  and  it  was  declared  carried.  The 
ayes  and  noes  were  called  for  on  the  amendment, 
and  a  sufficient  number  seconding  the  call,  they 
were  ordered. 

Mr.  YEEDER— t  rise  to  a  point  of  order.  My 
point  of  order  is  that  this  is  substantially,  indeed, 
almost  word  for  word,  reinstating  the  printed  sec- 
tion that  has  been  before  the  Convention,  and  thus, 
in  an  indirect  manner,  reconsidering  on  the  spot 
the  vote  that  was  taken  embodying  in  that  section 
the  provision  that  the  Legislature  shall  provide 
for  the  registration  of  electors  who  were  unavoid- 
ably absent. 

The  PRESIDENT  pro  fern.— The  Chair  is  of  the 
opinion  that  the  amendment  of  the  gentleman  [Mr. 
Daly]  is  in  order  as  it  proposes  to  substitute  the 
word  '^  municipal,**  which  has  not  heretofore  been 
used. 

Mr.  DALY — I  am  willing  to  substitute  any  mat- 
ter which  has  been  heretofore  adopted  by  the 
Convention  as  a  part  of  the  amendment  if  it  is 
necessary. 

Mr.  KETCHAM— I  desire  to  suggest  that  the 
amendment  proposed  by  the  gentleman  [Mr.  Daly] 
be  made  a  substitute  for  the  whole  section.  There 
seems  to  be  no  necessity  for  the  first  clause  of  the 
section  with  that  amendment. 

The  PRESIDENT  pro  tern.— The  Chair  is  of  the 
opinion  that  the  amendment  offered  by  the  gen- 
tleman from  Wayne  [Mr.  Eetcham]  is  not  iu 
order,  there  being  two  amendments  pending. 

Mr.  T.  W.  D  WIGHT— I  would  like  to  read  a  sub- 
stitute which  perhaps  the  mover  will  accept. 
It  is  this :  *'  Laws  shall  be  made  for  ascertaining  by 
proper  proofs,  which  shall  be  made  and  completed, 
at  least  six  days  before  any  general  election  of  the 
citizens  who  shall  be  entitled  to  the  right  of  suf- 
frage hereby  established,  and  alter  such  registra- 
tion— 

Mr.  ALYORD  — That  leaves  out  the  word 
"municipal" 

Mr.  T.  W.  DWIGHT— I  will  put  that  in  if  It  is 
desired. 

Mr.  DALY  —  I  do  not  accept  the  substitute. 

Mr.  DEYELIN  — I  desire  the  mover  of  the 
amendment  to  inform  me  what  will  be  the  effect 
if  that  amendment  is  adopted — 

The  PRESIDENT  i>ro  tern.— The  discussion  is 
not  in  order.  The  gentleman  [Mr.  Develin]  can 
speak  to  the  amendment  of  the  gentlenum  from 
New  York  [Mr.  Daly]. 

Mr.  DEVELIN  —  It  was  my  desire  to  speak  in 
regard  to  that.  I  desire  to  ask  the  mover  of  the 
amendment  what  would  be  the  effect  of  that 
amendment,  if  adopted,  if  the  Legislature  did  not 
pass  any  law  on  the  subject?  Would  anybody 
vote? 

Mr,  /20BKRTS0N  — I  would  BUggaal  to  tl» 


mover  of  the  substitute  to  insert  the  words  '*  when 
and"  before  ''as"  so  that  it  will  rc»ad  *'wben 
and  as  required  by  law."  That  I  think  will  meet 
the  suggestion  of  the  gentleman  from  Albany  HCr. 
A.  J.  Parker],  and  the  gentleman  ftom.  New  lork 
[Mr.  DevelinJ. 

The  PRESIDENT  pro  tern.— The  Chair  muM 
rule  that  this  desultory  conversati<m  is  oat  of 
order. 

Mr.  GREELEY — I  still  desire  to  know  whethei 
the  adopting  of  this  amendment  will  strike  out 
the  one  we  have  just  adopted,  which  provides  for 
the  registering  of  voters  who  are  unavoidably 
absent. 

The  PRESIDENT  pro  iem.  —  The .  CSiair  is  ef 
the  opinion  that  if  this  is  adopted,  it  will  strike 
out  s£  after  the  word  "  established  "  in  the  third 
line. 
Mr.  GREELEY  —  Then  I  must  vote  against  it 
Mr.  SCHUMAKER  — Mr.  President- 
Mr.  RATHBUN— I  rise  to  a  point  of  order. 
The  ayes  and  noes  have  been  called,  and  a  member 
had  answered  to  his  naine. 

The  PRESIDENT  pro  tern.— a:he  Chair  is  of 
the  opinion  that  the  gentleman  fVom  Kings  [Mr. 
Schumaker]  is  in  order,  if  he  desires  to  speak  on 
the  amendment  offered  by  the  gentleman  tmm 
New  York  [Mr.  Daly]. 

Mr.  SCHtJMAKER  — I  do.  In  the  present 
Constitution  we  have  a  provision  in  reference 
to  the  registering  of  voters.  The  Legislature 
of  this  State  in  the  face  of  this  provision  has 
provided  that  no  one  can  register  the  name 
of  the  voter  except  the  voter  himself.  I  was 
very  glad  to  hear  the  proposition  oome  IVom 
the  gentleman  from  Westchester  [Mr.  Greeley], 
that  this  in  some  way  should  be  remedied. 
If  the  Legislature,  in  the  face  of  a  plain  pro- 
vision to  register,  says  that  a  voter  must  reg^ 
ter  himself,  and  if  he  does  not,  he  cannot 
vote  on  election  day,  I  think  the  Convention 
should  put  in  the  Constitution  a  plain  pro- 
vision preventing  them  fh>m  passing  any  law 
disfranchising  citizens  of  this  State  who  are 
necessarily  absent  or  sick. 

Mr.  LAPHAM— Will  the  gentleman  ftom 
Elings  [Mr.  Schumaker]  inform  me  in  what  part 
of  the  Constitution  he  will  find  a  provision  for 
registration. 

Mr.  SCHUMAKER  —I  think  there  is  m  the 
present  Constitution  such  a  provision.  Will  the 
gentleman  from  Westchester  [Mr.  Greeley]  come 
to  my  assistance  and  state  where  it  is?  What  I 
refer  to  is  section  4  of  article  2,  which  reads  thos: 
"  Laws  shall  be  made  for  ascertaining  by  proper 
proofs  the  citizens  who  shall  be  entitled  to  the 
right  of  suffrage  hereby  established.  '*  That  is 
just  the  same.  They  have  passed  the  present 
registration  law  which  we  have  in  existenoe,  and 
founded  its  constitutionality  upon  that  very  pro- 
vision. The  courts  have  decided,  I  think,  that 
the  first  law  of  the  Legislature  in  1858  was  odh- 
stitutional  under  that  provision.  Upon  that  pro- 
vision of  the  Constitution  they  passed  thepnsent 
law  for  ascertaining  the  persons  who  are  eoll* 
tied  to  vote;  and  if  they  give  us  such  bad  laws 
under  that  provision,  there  ought  to  be,  I  an^, 
some  provision  in  the  Constitutkm  pmfUfar 
^thsm.  from    passing    any    laws  wUcb    ilMiil 
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prevent  a  voter  onable  to  attend  and  be  registered, 
^  bj  reason  of  sickDeas  or  absence,  from  having  his 
name  registered  by  others.  I  think  that  this 
Convention  should  see  to  it  that  the  provisions  of 
the  Constitution  are  plain  upon  that  point.  That 
is  the  only  objection  I  have  to  the  amendment  of 
the  gentleman  from  New  York  [Mr.  Daly].  I 
think  that  the  provision  moved  by  the  gentleman 
from  Westchester  [Mr.  Greeley]  covers  the 
ground. 

Mr.  E.  A.  BROWN —  It  seems  to  be  assumed 
that  the  registry  law  as  it  now  stands  requires  in 
the  cities  of  New  York  and  Brookljrn  that  every 
voter  should  appear  personally  before  the  board 
of  registry.  There  certainly  is  no  such  thing  in 
the  law  and  there  never  has  been  such  a  require- 
ment in  the  law  as  I  have  read  it  It  is  only  on 
the  final  completion  of  the  registry,  on  the  last 
day  when  they  meet ;  that  names  are  prohibited 
from  being  added  without  the  personal  appear- 
ance of  the  voter. 

Mr.  YEEDER— I  call  the  attention  of  the 
gentleman  [Mr.  E.  A.  Brown]  to  the  seventli 
section  of  the  statute  in  reference  to  the  cities 
of  New  York*  and  Brooklyn,  which  reads  as 
follows : 

"In  the  cities  of  New  York  and  Brooklyn  the 
name  of  no  person  shall  be  placed  upon  the  said 
register  unless  he  shall  appear  in  person  before 
the  said  inspectors  and  prove  to  their  satisfaction 
his  right  to  vote  at  the  next  election  in  the  elec- 
tion dutrict  in  which  he  claims  the  right  to  so  vote." 

Mr.  E.  A.  BROWN  — It  provides  that  they 
shall  make  up  the  registry  list  from  last  year's 
poll  list.  That  provision  which  the  gentleman  [Mr. 
Yeeder]  cites  is  simply  applicable  to  the  last  day, 
when  they  finally  complete  the  registry.  In 
making  up  the  registry  they  take  the  list  of  last 
year,  and  then,  on  the  last  session  of  the  board, 
this  rule  applies,  that  no  person  can  be  added 
except  they  personally  apply. 

Mr.  VEEDBR— I  desire  further  to  correct  the 
gentleman.  He  is  mistaken  in  his  statement  in 
reference  to  the  statute.  I  have  read  the  statute 
word  for  word,  as  it  is  enacted. 

The  PRESIDENT  pro  ienu^The  gentleman 
from  Kings  [Mr.  Yeeder]  is  out  of  order,  he  hav- 
ing already  spoken. 

Mr.  E.  A.  BROWN  —I  have  called  attention  to 
the  law  as  I  understand  it,  and  I  have  certainly 
labored  very  hard  three  or  four  times  to  under* 
stand  it,  in  localities  where  this  provision  was  sup- 
posed to  apply,  and  it  will  take  a  man  a  week  to 
look  it  through,  but  I  simply  desire  to  call  the 
attention  of  the  Convention  to  the  subject 

The  roll  was  called  on  tlie  amendment  of  Mr. 
Baly,  and  it  was  declared  adopted  by  the  follow- 
ing  vote: 

Ayea — ^Messrs.  A.  F.  Allen,  Alvord,  Andrews, 
Archer,  Axtell,  Baker,  Barker,  Beadle,  Beals, 
Beckwith,  Bickford,  W.  C.  Brown,  Carpenter, 
Case,  Cheritree,  Clinton,  Corbett,  Daly,  C.  C. 
Dwight,  T.  W.  Dwight,  Eddy,  Endress,  Famum, 
Flagler,  Folger,  Fowler,  Fuller,  Fullerton,  Gould, 
Grant,  Graves,  Gross,  Hadley,  Hammond,  Hand, 
Harris,  Hitchcock,  Huntmgton,  Hutcliins,  Ketch- 
am,  Kinney,  Landon,  Lapham,  A.  Lawrence,  M. 
H.  Lawrence,  Le6,  Ludington,  McDonald,  Merrill, 
Merritt,  Miller,  P(md,  Proaser,  Bathbun,   Rey- 


nolds, Root,  Rumsey,  L.  W.  Russell,  Sheldon, 
Sherman,  Smith,  Spencer,  Stratton,  Yan  Cott, 
Wakeman,  Williams — 66. 

Noea — Messrs.  Barnard,  Barto,  Bell,  Bergen, 
Bowen,  E.  Brooks,  E.  A.  Brown,  Burrill,  Cassidy, 
Giamplain,  CSiesebro,  Cochran,  Conger,  Cooke, 
Coming,  Develin,  Greeley,  Hale,  Hardenburgh, 
Hitchman,  Keman,  Krum,  Law,  Livingston, 
Loew,  Lowrey,  Magee,  Mattice,  Monell,  More, 
Morris,  Nelson,  Opdyke,  Paige,  A.  J.  Parker, 
Potter,  Prindle,  Robertson,  Rolfe,  Schell,  Schoon- 
maker,  Schumaker,  Seymour,  Strong,  Tappen,  M. 
I.  Townsend,  S.  Townsend,  Tucker,  Yan  (^unpen, 
Yeeder,  Yerplanck,  Wales,  Weed,  Wickham — 63. 

Mr.  YEKDER — I  move  to  reconsider  the  vote 
by  which  the  amendment  of  the  gentleman  from 
New  York  [Mr.  Daly]  has  just  been  adopted. 

The  motion  was  laid  on  the  table. 

Mr.  T.  W.  DWIGHT— I  desire  to  move  the 
amendment  which  I  offer. 

"Laws  shall  be  made  for  ascertaining  by  proper 
proofs  and  by  registration,  which  shall  be  made 
and  completed  at  least  six  days  before  any  gen- 
eral election,  the  citizens  who  shall  be  entitled  to 
the  right  of  suflfhige  hereby  established,  and  after 
SDch  registration  laws  have  been  enacted,  no  per- 
son shall  vote  at  such  election  who  shall  not  have 
been  registered  according  to  law." 

It  will  be  seen  that  the  object  of  this  amend- 
ment is  to  leave  the  regulation  of  this  subject  to 
the  Legislature,  with  the  exception  of  securiDg 
the  six  days,  provided,  the  right  to  vote  shall  not  be 
affected  until  the  registration  law  shall  have  been 
enacted. 

The  question  was  then  put  on  the  amendment 
of  Mr.  T.  W.  Dwight,  and  it  was  declared  lost. 

Mr.  HALE  offered  the  following  amend&ent; 

"  All  registry  laws  shall  be  uniform  throughout 
the  State,  except  the  cities  and  incorporated 
villages  thereof;  and  they  shall  also  be  uniform 
in  all  the  cities  and  incorporated  villages  of  the 
State." 

I  wish  to  state  very  briefly  the  motives  with  whi  h 
I  offer  this  amendment.  The  report  of  the  Com- 
mittee on  the  Right  of  Suffhige,  and  also  the  re- 
port of  the  Committee  of  the  Whole  have  adopted 
this  language :  '*  But  such  laws  shall  be  uniform 
in  their  requirements  throughout  the  State."  A 
majority  of  the  Convention  voted  in  favor 'striking 
out  that  portion  of  the  report.  I  voted  with  the 
majority.  But  the  only  reason  I  have  heard  for 
objecting  to  that  provision  is  that  there  must  be 
Injustice  in  requiring  the  same  strictness  in 
sparsely  populated  portions  of  the  State  that  ^e 
do  in  cities  and  villages.  There  are  many  pro-  • 
visions  which  would  be  extremely  inconvenient 
for  persons  who  reside  in  my  part  of  the  State 
for  instance,  which  might  be  complied  with 
without  inconvenience  by  residents  of 
;  cities  and  vfllages.  I  have  heard  no  other 
I  reason  except  that,  and  that  is  a  reason  which 
I  applies  to  all  cities  and  incorporated  villages, 
and  an  objection  which  applies  equally  to  all  other 
parts  of  the  State.  I  submit,  therefore,  that 
this  amendment  will  meet  the  only  objection  which 
has  been  raised  against  this  provision  in  the  Com- 
mittee of  the  Whole,  and  secure  positively,  uui- 
fbrmity  of  registration  which  may  be  had  upon 
thisphin. 
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Mr.  ALVOBD— I  would  suggest  to  the  geutle- 
man  from  Essex,  [Mr,  Hale]  that  in  very  many 
incorporated  villages,  of  this  State,  the  election 
districts  run  outside  of  the  villages  into  the 
country,  and  take  in  a  large  portion  of  the  country. 
Indeed,  I  hardly  know  an  exception  in  the  limits 
of  the  State.  It,  therefore,  strikes  me  that  if  the 
gentleman  desires  uniformity,  he  should  accept 
my  suggestion,  so  that  it  might  read  "  except  those 
in  which  the  election  district  is  part  village  and 
part  oountry,"  or  leave  "villages"  out  entirely, 
which  would  be  still  better. 

ICr.  TTALig — I  have  no  objection  to  accept 
that 

ICr.  HARDENBURGH  — I  would  ask  the 
genUeman  from  Onondaga  [Mr.  Alvord]  if  the 
amendment  just  adopted  did  not  include  municipal 
corporfttions  also.  • 

Mr.  ALVORD  —  If  the  gentleman  will  permit 
,me  a  moment:  certainly  it  did,  but  it  has  refer- 
ence to  municipal  elections  and  gene];al  elections, 
where  the  limits  of  a  district  extend  beyond  the 
village. 

The  question  was  put  upon  Mr.  Hale^s  amend- 
ment, and  it  was  delared  lost 

Mr.  LAPHAM — I  move  to  amend  the 
amendment  of  Mr.  Daly  by  inserting  after 
tiie  word  ''general"  the  word  "special,"  so 
that  it  wiU  read  "general,  special  and  muni- 
cipaL"  The  amencLment  as  adopted  fails 
to  provide  for  the  cases  of  special  elections  which 
may  be  ordered  in  many  instances,  and  to  which 
the  principle  of  registration  applies  equally  as 
well  as  to  general  elections ;  and  I  think  the 
amendment  I  have  suggested  i^ould  be  adopted. 

Mr.  BARKER  —Will  the  gentleman  allow  me 
to  sat  him  a  question  ?  If  the  word  general  does 
not  apply  to  elections  in  which  all  may  participate, 
and  not  to  any  local  or  municipal  election,  special 
elections  would  a^ply  in  that  instance,  so  there 
would  be  a  new  registration. 

The  question  was  then  put  on  the  amendment  of 
Mr.  Lapham,  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  54  to  40. 

Mr.  YERPLANOK  offered  the  following  amend- 
ment: 

^  When  a  person  entitled  to  the  right  of  suffirage 
shall  be  registered  in  any  election  district,  his 
name  Bhall  be  kept  on  the  register  of  said  district 
so  long  as  he  shall  remain  a  resident  thereof." 

Mr.  VERPLANCK— Under  the  amendment 
which  has  been  adopted  requiring  registration  for 
municipal  and  special  as  well  as  general  elections 
the  electors  of  the  city  of  New  York  will  be  en- 
fpaged  a  considerable  portion  of  the  year  in  the 
business  of  registry.  Electors  who  are  registered 
as  voters  at  general  elections,  will  have  to  be  reg- 
istered for  municipal  and  special  elections.  I  deem 
it  therefore  proper  that  this  amendment  should 
prevaiL  An  elector  who  has  been  registered  in 
his  district,  should  not  be  obliged  to  go  through 
the  trouble  of  being  registered  again  so  long  as 
he  remains  a  resident  of  the  same  district.  If  an 
elector  registers  his  name  to-day  there  is  no 
reason  why  he  should  be  required  next  Spring  or 
any  other  time  so  long  as  he  remains  a  resi- 
dent of  the  district  to  be  again  registered. 
Registry  laws  interfere  with  the  right,  which  gen- 
tieaen  hare  been  pleased  to  term  a  natural  and 


an  inalienable  right,  and  while  electort  it  seems 
must  submit  to  a  registry  law  I  insist  that  it  shall« 
be  a  plain,  practical  and  fair  law,  and  designed  to 
answer  the  purpose  for  which  it  is  enacted. 
The  gentleman  from  Westchester  [Mr.  Greeley] 
insists  that  a  registry  should  be  had  of  all  per- 
sons who  claim  they  have  a  right  to  vote,  so  as  to 
ascertain  whether  those  persons  are  entitled 
to  vote  in  the  district  in  which  they  are  reg- 
istered. But  when  you  undertake  to  do  any- 
thing more  than  this,  you  commit  vi(4enoe 
upon  the  right  of  suffirage.  Mr.  President,  I 
am  opposed  to  leaving  to  the  Legislature 
the  establishment  of  the  registry  law.  I  had  in 
my  mind  when  I  prepared  this  amendment,  the 
action  of  a  former  Legislature,  but  I  did  not  care 
to  have  the  attention  of  the  Convention  particular- 
ly called  to  it;  but  you  know,  Mr.  President,  and 
I  know,  that  some  of  the  Legislatures  have 
attempted,  under  tlie  guise  of  a  registry  law,  to 
interfere  with  the  right  of  suffrage.  A  former 
Legislature  provided  that  no  man  bom  out  of  the 
oountry  should  be  registered  unless  he  •pro- 
duced his  naturalization  papers.  The  object 
and  design  of  it  was  to  prevent  regis- 
tration, and  what  was  the  effect?  Natu- 
ralized citizens  who  had  ■  lost  or  mislaid 
their  papers,  could  not  get  their  names  registered. 
There  were  boards  of  registrars  who  insisted  that 
every  man  who  was  born  abroad  and  claimed  a 
right  to  voto,  should  produce  his  naturalization 
papers.  A  person  under  eighteen  years  of  age 
when  his  father  was  naturalized,  is  by  law  a  voter, 
when  he  com<»  of  age  and  needs  no  such  paperit, 
yet  thousands  of  such  persons  were  refused 
registration  because  they  could  not  produce 
naturalization  papers.  I  know  the  fact  personally 
that  in  the  city  of  Buffalo  many  such  persons  actu- 
ally took  out  papers  in  order  to  avoid  this  objection. 
Such  requiremeots  are  wrong,  and  an  outrage  upoa 
this  right,  and  this  Convention  should,  as 
far  as  possible  and  practicable,  settle  the 
law  of  registration,  and  make  it  as  easy  as  possi- 
ble for  the  elector.  In  the  first  plaoe  provide 
that  six  days  before  election  the  elector  shall  be 
registered,  and  when  thus  registered,  his  name 
shall  remain  upon  the  register  so  long  as  he 
remains  a  resident  of  the  district.  I  see  no  good 
reason  why  men  in  our  manufacturing  establish- 
ments, or  in  other  industrial  pursuits,  should  be 
required  from  year  to  year  to  lose  their  time  in 
attending  a  board  of  registry  wheu  they  are  well 
known  to  everybody  in  the  district  as  qualified 
voters. 

Mr.  RATHBUX  — I  hope,  sir,  we  will  get 
through  legislating  pretty  soon,  and  take  up  the 
matters  we  are  sent  here  to  attend  to  —  that  is, 
to  form  a  Constitution.  The  last  amendment  con- 
tains not  only  enough,  but  iu  my  judgment  more 
than  should  have  been  put  'in.  Now  we  have  an 
additional  propasition  from  the  gentleman  fmm 
Erie  [Mr.  Verplanck],  to  legislate  and  to  provide 
by  law  that  if  a  man  is  upon  the  registry  mm 
year,  he  is  to  stand  there  as  long  as  voting  is 
maintained  in  the  State,  I  presume. 

Mr.  VERPLANCK—  That  is  the  hiw  now. 

Mr.  RATHBUN  —  I  beg  your  pardon.  Whether 
a  man  votes  or  not,  according  to  the  resolution  of 
my  friend  from  Erie  [Mr.  Verplanck],  whether  In 
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is  properly  registered  or  not,  whether  it  is  a  cheat 
or  fraud  to  put  his  name  on  the  repristry,  it  is  to 
stand  there  until  somebody  can  be  found  to  occupy 
his  place  and  vote  for  him.  It  is  not  to  be  taken 
off,  but  his  name  will  stand  there  and  he  will  be 
entitled  to  yote.  The  whole  tliinfi^is  perfectly 
absurd,  in  my  judgment,  for  a  Convention  forming 
a  fundamental  law  of  the  State  to  go  on  inserting 
provision  after  provision  with  regard  to  the  rights 
and  privileges  of  an  elector,  and  undertake  to  de- 
fine all  his  rights,  and  prescribe  by  law  for  the 
whole  thing  in  the  Constitution  itself.  Gentle- 
men are  so  much  afraid  of  the  Legislature 
that  they  cannot  even  be  tnisted  to  pass 
laws  to  regulate  the  rights  of  suffrage,  because 
they  may  possibly  pass  laws  which  are  a 
hardship  upon  somebody.  Hardships  upon 
somebody  bear  upon  both  sides,  which  gentlemen 
seem  to  forgot,  they  talk  as  if  the  person  talking 
represented  only  the  person  wronged.  The  pro- 
visions operate  not  upon  one  side  but  upon  all 
parties,  and  does  the  gentleman  from  Erie  believe 
that  anybody  here  designs  to  do  injustice  to  the 
people  who  are  to  pass  upon  this  question, 
and  that  we  are  about  to  create  a  Con- 
stitution which  must  operate  prejudicial  to  one 
side  and  beneficial  to  another.  The  thing  is 
absurd.  Parties,  to  bo  sure,  are  divided  now — 
and  divided  in  a  manner  which  gives,  as  insinua- 
ted by  the  argiunent,  a  larger  proportion  of  the 
foreign  vote  to  one  side  than  the  other.  But  how 
long  is  that  to  remain.  Are  we  talking  about  a 
thing  which  is  to  remain  stationary  and  perpetual, 
or  one  which  is  likely  to  change.  I  believe  I  can 
recollect  when  there  was  a  different  state  of 
things,  an<f  I  apprehend  that  gentlemen  will  live 
long  enough  to  see  a  change,  and  long  before  the 
Constitution  we  are  trying  to  agree  upon  will  ter- 
minate. There  will  be  change  after  change,and 
that  vote  will  be  first  upon  one  side  and  then 
upon  the  other.  The  same  Constitution  is  to 
regulate  the  rights  and  privileges  of  those 
people  no  matter  which  side  they  are  on 
or  how  they  intend  to  vote.  They  must  De  gov- 
erned by  the  same  general  rules  and  regulations ; 
we  cannot  provide  for  hardships  as  we  go  along. 
I  submit  we  ought  to  be  coutent  to  form  a  solid 
basis  upon  which  the  Legislature  can  build,  by 
legislation,  the  provisions  which  are  to  govern  in 
regard  to  the  right  of  suffrage. 

Mr.  HITCHMAN  — Now,  Mr.  Chairman,  there 
is  certainly  a  very  grave  error  in  adopting  such  a 
resolution  as  that  proposed  by  the  gentleman  from 
Erie  [Mr.  Verplanckl.  Is  he  mindful  of  the  fact 
that  in  the  city  of  New  York  and  other  cities  in 
the  State,  the  houses  are  numbered,  and  that 
when  an  individual  moves  from  a  house  his  name 
must  still  be  continued  on  the  hst  as  voting  from 
that  particular  number  from  which  he  was 
originally  registered  ?  Is  he  aware  that  this  would 
lead  to  interminable  confusion,  and  that  there 
can  be  no  end  to  it?  Nothing  will  more  surely 
bring  about  such  confbsion  than  the  adoption  of 
this  amendment ;  and  I  wonder  that  a  gentleman 
could  be  found  upon  this  floor  who  would  advo- 
cate sudi  a  thing  as  a  registry  law  for  the  people 
of  the  State  of  New  York.  That  matter,  to  my 
mind,  belongs  to  the  Legislature  of  this  State,  and 
not  to  this  Convention.    It  is  clearly  in  my  view  I 


out  of  all  reason  to  propose  any  such  thing  in  the 
f\mdamental  law.  Make  your  laws  to  punish 
illegal  voters,  but  let  the  citizen  of  the  State  ex- 
ercise the  right  that  belongs  to  him  just  as  Areely 
as  he  exercises  the  right  of  walking  the  earth,  or 
participating  in  the  affairs  of  Ufe.  I  can  see 
no  sort  of  reason  why  this  Convention  should 
for  a  single  moment  pass  a  reg^try 
law.  It  is  an  odious  enactment  among  a  free 
people,  and  should  be  unknown.  There  should  be 
no  such  thing  found  in  the  fundamental  law  of  any 
State  in  this  land,  nor  upon  any  statute  book. 
Let  those  who  are  g^uilty  of  fVaud  and  who  vote 
illegally  be  punished,  and  for  that  purpose  let 
statutes  be  passed,  but  not  for  the  purpose  of 
interfering  with  the  rights  of  the  citizen  in  the  free 
discharge  of  the  duties  that  belong  to  him.  I 
hope  this  amendment  will  be  vot^  down,  and 
that  all  amendments  looking  toward  the  estab- 
lishment of  a  registry  law  in  this  State  will  also 
be  stricken  out  of  the  instrument  which  we  shall 
here  form. 

Mr.  VBRPLANCK— It  being,  I  think,  evident 
that  this  Convention  are  to  put  into  the  Constitu- 
tion some  provision  for  a  registry,  I  would  ask 
the  gentleman  if  it  is  not  best  to  made  it  as  little 
onerous  as  possible? 

Mr.  HITCHMAN — ^Inasmuch  as  I  am  opposed 
to  all  registry  laws,  and  as  I  have  no  evidence 
that  this  Convention  is  determined  to  put  such  a 
thing  into  the  Constitution  I  shall  vote  against  all 
propositions  looking  to  that  end ;  and  least  of  all, 
I  say,  is  the  amendment  of  the  gentleman  [Mr. 
Verplanckl  practicable. 

Mr.  DEYELIN— It  strikes  me  that  the  amend- 
ment proposed  by  the  gentleman  ftt>m  Erie  [Mr. 
Yerplanck]  is  eminently  proper  after  the  adop- 
tion of  the  amendment  of  the  gentleman  Irom 
New  York  [Mr.  Daly].  This  latter  amendment 
provides  that  there  shall  be  a  registration  com- 
pleted six  days  before  each  general  or  municipal 
election.  The  amendment  proposed  by  the  gen- 
tleman from  Erie  is,  that  the  name  of  every  voter 
appearing  on  the  poll  list  shall  remain  ^ere  so 
long  as  he  resides  in  the  same  election  district 
In  Uie  city  of  New  York  we  have  our  municipal 
election  one  month  after  the  general  election. 
The  general  election  occurs  in  November.  The 
municipal  election  takes  place  on  the  first 
Tuesday  of  December.  More  than,  one  hundred 
thousand  voters  are  registered  for  the  general 
election  previously  to  the  first  of  November.  If 
the  amendment  of  the  gentleman  from  New  York 
[Mr.  Daly]  shall  be  maintained,  all  these  voters 
registered  for  the  November  election  who  desire 
to  vote  at  the  December  election,  within  thirty 
days  afterward,  must  be  re-registered.  This 
necessarily  results  in  a  useless  and  expensive  ope- 
ration ;  because  the  changes  between  the  first 
Tuesday  of  November  and  the  first  Tuesday  of 
December,  in  the  way  of  change  of  residence,  are 
and  will  be  very  small  inde^  I  do  not  know 
exactly  the  time  at  which  the  municipal  elections 
are  held  in  the  other  cities  of  the  State,  but  I 
believe  they  take  place  in  April.  Then  between 
November  and  April  I  presume  there  are  not 
in  the  smaller  cities  many  changes  of  residence 
before  the  municipal  election  occurs.  But  voters 
must  be  re-registered  there  alsojunless  this  proposed 
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amendment  preyails,  if  thej  desire  to  vote  at  the 
next  municipal  election,  which  in  regard  to  these 
cities  also  involves  an  unnecessary  and  expensive 
operation.  The  srentleman  from  Cayuga  [Mr.  Bath- 
buD]  intimates  that  this  proposed  amendment  is 
legislative  in  its  character.  He  admits  that  a  por- 
tion of  the  amendment  offered  by  the  gentleman 
now  on  my  right  [Mr.  Daly]  and  adopted,  is  also  a 
matter  of  legi^tion.  If,  tiierefore,  we  have  a  part 
ofUie  legislation  on  this  subject,  let  us  complete  it 
in  the  Constitution,  and  make  it  so  Uiat  we  shall 
not  have  these  unnecessary  processes.  Now  in 
regard  to  the  operation  of  registry  laws.  Every 
registry  law  that  has  been  passed  has  been  aimed 
at  a  certain  portion  of  the  electors  of  this  State. 
They  do  not  operate  equally  upon  each  party. 
The  registry  law  of  1840  was  limited  to  the  city 
of  New  York,  and  was  intended  to  reduce  the 
democratic  majority  there.  The  registry  law  of 
1866  included  a  provision  which  I  mentioned  this 
morning,  requiring  a  naturalized  citizen  to  prove 
liis  right  to  be  registered  by  producing  his  certifi- 
cate of  naturalization.  That  provision  was  aimed 
at  the  democratic  majority  in  the  city  of  New 
York,  under  the  idea  that  t^he  naturalized  citizens 
there  could  not  produce  their  certificates  of  natu- 
ralization, and  thus  would  be  kept  off  the  regis- 
try. This  law  did  not  operate  equally  upon  each 
party,  because,  according  to  the  admission  of  the 
gendeman  from  Cayuga  [Mr.  Bathbun],  there  are 
more  naturalized  citizens  who  belong  to  the  dem- 
ocratic party  than  to  the  republican  party.  No 
test  is  asked  of  the  colored  man  who  has  never 
voted.  He  is  not  obliged  to  prove  his  birth-place 
or  offer  any  record  evidence  of  his  right  to  be 
registered ;  but  when  you  come  to  the  naturalized 
citizen,  he  is  obliged  to  produce  record  evidence 
that  he  has  a  right  to  vote.  AH  that  legislation, 
I  say,  has  been  aimed  altogether  at  the  demo- 
cratic party,  and  every  democrat  upon  this  floor 
has  a  right,  from  the  experience  of  the  past,  to 
suspect  any  legislation  that  maybe  had  by  the 
now  dominant  party  on  the  subject  of  a  registry 
law. 

Mr.  GOULD — I  move  that  we  take  a  recess 
until  seven  o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
Gould,  and  it  was  declared  lost. 

Ui»  NELSON — I  move  that  we  now  acUoum. 

The  question  was  put  on  the  motion  of  Mr. 
Nelson,  and  it  was  declared  lost. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Yerplanck,  and  it  was  declared  lost 

The  PRESIDENT  then  announced  the  ques- 
tion to  be  on  the  amendment  offered  by  Mr. 
Champlain,  as  amended  on  motion  of  Mr.  Kinney, 
and  as  further  amended  on  the  motion  of  Mr.  Daly. 

Mr.  SPENCER— I  rise  to  ask  if  the  amend- 
ment offered  by  me  and  adopted,  would  be  in 
order  to  be  moved  in  the  section  as  it  now  stands, 
to  except  from  the  operation  of  the  law  the  class 
of  persons  named  in  the  third  section. 

The  PRESIDENT  pro  tern.— The  Chair  is  of 
the  opinion  that  the  adoption  of  the  amendment 
offered  by  the  gentleman  from  New  York  [Mr. 
Daly]  as  a  substitute  for  the  preceding  proposi- 
tions, and  which  struck  out  the  amendment  offered 
by  the  gentleman  from  Steuben  [Mr.  Spencer], 
must  be  regarded  as  the  determinate  opinion  or 


the  Convention,  and  that  a  motion  to  restore  an 
amendment  thus  stricken  out  cannot  be  enter- 
tained without  a  reconsideration  of  the  vote. 

Mr.  SPENCER — I  then  move  to  reconsider  the 
vote  by  which  that  amendment  was  stridcmi  out. 

The  PRESIDENT  pro  tern. -^The  motion  will 
lie  on  the  table  under  the  rule. 

Mr.  ANDREWS— I  offer  the  following  amend- 
ment: 

Add  "  This  section  shall  not  apply  to  elections 
for  town  officers." 

I  think  I  am  in  favor,  myself,  of  striking  out  these 
provisions  in  the  section  as  it  stands,  mining  regis- 
tration applicable  to  special  and  municipal  elections ; 
but  the  object  of  this  particular  amendment  is  to 
call  the  attention  of  the  Convention  to  what  seems 
to  me  to  be  the  position  of  town  electors  under 
the  provisions  of  this  section  as  it  now  stands. 
The  right  to  vote  for  town  officers  is  derived  from 
the  first  part  of  this  artide.  They  are  officers 
elected  by  Uie  people,  and  all  the  persona  qualified 
to  vote,  by  this  article  are  enticled  to  vote  for 
them  and  no  others.  It  is  true  that  the  meetings 
at  which  such  elections  are  held  are  called  "  town 
meetings,"  but  it  is  none  the  less  true,  as  I  un- 
derstand it,  that  they  are  elections  held 
under  the  Constitution  and  by  force  of  the 
provisions  of  the  statute  made  thereunder ;  and 
it  will  be  seen  that  section  4,  following  the  one 
under  consideration,  recognizes  town  meetings,  at 
which  town  officers  are  elected,  as  elections  within 
the  meaning  of  the  article.  How  does  it  stand 
under  the  provision  now  pending  before  the  Con- 
vention ?  Why,  that  no  person  shall  be  entUled  to 
vote  at  any  general,  special,  or  municipal  election, 
unless  he  shall  be  registered  acoording*to  the  terms 
of  this  act  It  is  quite  clear,  to  my  mind,  that  within 
and  under  one  of  these  terms  is  included  the  elec- 
tion of  town  officers,  which  certainly  is  a  special 
election  within  the  meaning  of  that  tenn.  It  is 
for  the  purpose  of  calling  the  attention  of  the 
Convention  to  this  fact,  that  I  have  offered  this 
amendment. 

Mr.  DEVELIN — I  rise  to  a  point  of  order.  If 
the  views  of  the  gentieman  fh>m  Onondaga  [Mr. 
Andrews],  are  correct,  that  the  amendment  adopted  , 
covers  town  elections,  then  the  resolution 
offered  by  the  gentleman  is  out  of  order,  because 
a  reconsideration  of  the  previous  vote  must  be 
had.  If  the  amendment  adopted  does  not  indude 
town  elections,  then  his  amendment  is  unnecessuy. 

The  PRESIDENT  pro  tern.- The  Chair  is  of 
the  opinion  that  the  point  of  ordw  is  not  well 
taken — ^that  the  amendment  offered  by  the  gen- 
Ueman  from  New  York  [Mr.  Daly]  is  susceptible 
of  amendment. 

Mr.  LAPHAM — It  seems  to  me  that  the  sec- 
tion is  not  properly  subject  to  the  criticism  which 
has  been  suggested  by  the  gentieman  from  Onon- 
daga [Mr.  Ajidrews].  It  has  been  held  under  the 
statute  of  this  State  which  provides  that  no  court 
shall  sit  on  the  day  of  a  general  election,  that  that 
provision  does  not  apply  to  either  charter  Sections 
in  cities  or  town  meetings.  The  term  '*  general 
election,"  therefore,  does  not  embrace  a  town 
meeting.  The  term  "  special  election,"  I  submiti 
also  does  not  mean  a  town  meeting,  because  town 
meetings  are  held  in  pursuance  of  general  laws: 
nor  is  a  municipal  election  regarded  as  a  special 
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election.  Still,  if  it  is  regarded  as  important  to 
relieve  the  section  of  anj  doubt,  I  do  not  know 
that  I  shall  object  to  its  remaining  as  it  is. 

Mr.  GREELEY  —  I  would  suggest  to  the  mover 
to  strike  out  the  words  "general,  special  and 
municipal,*'  and  insert  the  words  "in  all  other 
than  town  elections."  It  will  shorten  and  sim* 
plifj  the  dause. 

Mr.  ANDREWS— I  accept  the  amendment 

The  question  was  then  put  on  the  amendment 
offered  bj  Mr.  Andrews,  and  it  was  declared 
carried. 

Mr.  LAPHAM— I  desire  to  know  that  those 
words  are  not  in  the  section  in  regard  to  the  per- 
son who  votes. 

The  PRESIDENT  pro  fern.— The  CJhair  is  not 
responsible  for  that 

Mr.  ALYORD— I  move  to  strike  out  that  por- 
tion of  the  present  amendment  which  sajs  "  as 
herein  prescribed  "  and  say  **  who  shall  not  have 
registered  according  to  law.'* 

The  question  was  put  on  the  amendment  of  Mr. 
Alvordf  and  it  was  declared  carried. 

Mr.  LIVINGSTON— I  offer  the  following 
amendment  Add  thereto,  *'and  no  distinction 
shall  be  made  between  persons  residing  in  differ- 
ent parts  of  the  State  as  to  the  evidence  required 
to  establish  their  right  to  be  registered." 

The  PRESIDENT  pro  tern.- The  Chair  rules 
that  the  amendment  offered  by  the  gentleman 
flrom  Kings  [Mr.  Livingston]  is  out  of  order, 
because  the  same  question  has  been  passed  upon 
before. 

Mr.  DEYELIN — I  move  as  a  further  amend- 
ment that  this  section  shall  not  apply  to  the  muni- 
cipal elections  in  the  city  of  New  York.  One 
reason  I  have  for  offering  that  amendment  is  that 
there  is  no  necessity  for  a  registration,  because  the 
general  election  is  held  on  Uie  first  of  November, 
and  thirty  days  afterward  the  municipal  election  is 
held,  and  during  Uiose  thirty  days  Uiere  are  very 
few  removals,  and  the  six  days  that  are  provided 
for  by  the  amendment  gives  to  members  of  either 
party  the  opportunity  to  ascertain  whether  any 


ask  fVom  them  that  they  shaQ  make  our  munici- 
pal elections  held  at  the  same  time  we  hold  our 
general  elections,  I  should  be  inclined  to  favor  it 

Mr.  DEYELIN — I  desire  to  make  an  explana- 
tion in  regard  to  the  remarks  of  the  gentleman 
from  Onondaga  [Mr.  Alvord]. 

The  PRESIDENT  pro  tern.  -—The  gentleman  is 
out  of  order,  he  having  already  spoken  on  the 
amendment 

Mr.  YEEDER— I  desire  simply  to  say  this, 
that  I  think  the  amendment  is  improper.  For 
the  last  two  years,  to  my  own  knowledge,  mem- 
bers of  the  Legislature  have  been  endeavoring  to 
abolish  the  distinction  in  time  between  ^e  mum- 
cipal  and  general  elections  in  the  city  of  New 
York,  and  the  measure  has  been  suocessfully 
opposed  by  the  repubhcan  party. 

Mr.  HUTOHINS— I  should  willingly  vote  for 
the  proposition  of  the  gentleman  yS.  it  was 
necessary.  But  it  is  not  necessary.  The 
Legislature  may  provide  that  the  registry 
that  has  been  taken  in  the  November  election 
preceding  the  municipal  election  may  be  used  at 
»the  municipal  election.  That  is  the  law  now; 
the  registry  list  provided  for  the  November  elec- 
tion is  taken  for  the  municipal  election  held  on 
the  first  of  December  following,  with  the  addition 
of  such  names  as  may  be  added  thereto  subse- 
quent to  that  time. 

Mr.  WALES — I  move  that  the  Oonvention 
take  a  recess  until  half-past  seven  o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
Wales,  and  it  was  declared  lost 

The  question  was  then  announced  on  the 
amendment  of  Mr.  Ohamplain,  as  amended. 

Mr.  YERPLANGK— I  was  about  to  say  that 
the  subject  has  become  so  confused  by  the 
numerous  amendments  that  have  been  made 
it  would  take  a  little  while  to  understand  what  it 
is.  I  do  not  believe  that  members  can  vote  with 
intelligenoe  upon  the  question  now,  and  I  there- 
fore move  that  we  adjourn. 

The  question  was  then  put  on  the  motion  of 
Mr.  Yerplanck,  and  it  was  declared  lost 


name  has  been  fraudulently  put  upon  the  registry.  The  SECRETARY  proceeded  to  read  section 

To  require  a  re-registration  would  make  an  enor-  four  as  amended,  as  foUows : 

mous  expense,  and  one  which  would  be  totally  "Laws  shall  be    made   for   aaoertaining,  by 

without  any  practical  service.  proper  proofs,  the  citizens  who  shall  be  entitled  to 

Mr.  ALYORD  — I  hope  that  the  amendment  of  the  right  of  suffrage  hereby  established.    The 


the  gentleman  from  New  York  [Mr.  Develin]  will 
not  prevail,  and  for  this  reason :  I  hope  that  we 
have  oome  to  that  time  in  the  history  of  this 
State  when  all  our  elections  ¥rill  be  had 
on  the  same  day,  and  save  the  people 
vast  expense  in  the  matter  of  elections.  The- 
municipal  elections  in  different  parts  of  the 
State  are  not  determined  by  constitutional  provi- 
sions, but  by  statute,  and  next  year  the  State  of 
New  York  may  have  a  Legislature  that  wiU  pro- 
vide that  the  municipal  election  shall  be  held  in 
the  middle  of  the  Summer,  and  again  in  another 
portion  of  the  year,  so  that  the  circumstances 
may  be  widely  different  fVom  what  have  been 
suggested  by  the  gentleman.  It  will  redound 
very  much  to  the  interest  of  the  people  of  this 
State  to  bring  down  all  municipal  ejections  to  the 
same  time  and  place  for  holding  our  general  elec- 
tions. If  this  amendment  went  in  that  direction, 
to  compel  the  people,  through  the  Legislature,  to 
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Legislature  shall  provide  for  a  registry  of  all  citi- 
zens entitled  to  the  right  of  suffrage  in  each 
election  district,  to  be  completed  at  least  six  days 
before  any  election  other  than  a  town  election. 
No  person  shall  vote  at  any  such  election  who 
shall  not  have  been  registered  according  to  law." 

The  PRESIDENT  pro  fern.— The  Chair  wUl 
state  that  if  this  section,  as  amended,  is  adopted, 
it  becomes  the  section  of  the  ConstitutioD,  unless 
altered  by  some  subsequent  action  c€  the  Conven- 
tion. 

Mr.  DEYELIN — Are  there  not  one  or  two 
moti(ms  to  reconsider  before  the  vote  is  taken? 

The  PRESIDENT  i>ro  fem.  —  There  are  motions 
to  reconsider  pending,  but  they  cannot  be  taken 
up  until  the  time  is  reached  which  makes  them  in 
order. 

Mr.  DEYELIN  —Can  the  vote  on  the  pending 
amendment  be  taken  at  all  after  the  motiona  to 
reconsider  are  considered? 
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The  PRESIDENT  pro  iem,-^  The  Chair  is  of 
opinion  that  motions  to  reconsider  can  be  called 
up  to-morrow,  and  that,  in  the  mean  time,  the  vote 
on  the  pending  section  can  be  takei^. 

Mr.  CONGER  —  I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 

The  roll  was  then  called  on  the  amendment  of 
Mr.  Champlain  as  amended,  and  it  was  declared 
carried  by  the  following  vote  : 

Ayes —  Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Archer,  Axtell,  Barker,  Beadle,  Beals, 
Beckwith,  Bell,  Bickford,  B.  A.  Brown,  W.  Q. 
Brown,  Case,  Clinton,  Cooke,  T.  W.  Dwight,  Eddy, 
Endress,  Famum,  Ferry,  Flagler,  Folger,  Fowler, 
Fuller,  FuUerton,  Qoodrich,  Grant,  Graves,  Gross, 
Hadley,  Hale,  Hammond,  Hand,  Harris,  Houston, 
Hutohius,  Ketcham,  Kinney,  Erum,  Lapham,  A. 
Lawrence,  Lee,  Ludington,  McDonald,'  Merrill, 
Merritt,  Miller,  Poud,  Prindle,  Rathbun,  Reynolds, 
Root,  Rumsey,  L.  W.  Russell,  Sheldon,  Sherman, 
Smitli,  Spencer,  Stratton,  Van  Cott,  Wakeman, 
Wales,  Williams— 65. 

Nbts —  Messrs.  Barnard,  Bergen,  Bowen,  Ef 
Brooks,  Burrill,  Cassidy,  Champlain,  Chesebro, 
Cochran,  Conger,  Develin,  Greeley,  Hitchman,  Ker- 
nan,  Law,  M.  H.  Lawrence,  Livingston,  Loew,  Low- 
rey,  Magee,  Mattice,  Monell,  Nelson,  Paige,  Potter, 
Robertson,  Rolfe,  Schell,  Schumaker,  Seymour, 
Tuppeu,  8.  Townsend,  Van  Campen,  Yeeder,  Yer- 
planck,  Weed,  Wickham — ^38. 

Mr.  CONGER —  I  move  to  reconsider  the  vote 
just  taken. 

The  PRESIDENT  pro  tern.— The  motion  will 
lie  on  the  table  under  the  rule. 

The  SECRETARY  proceeded  to  read  section  5, 
as  follows : 

"  All  elections  by  the  citizens  shall  be  by  ballot, 
except  for  such  town  officers  as  may  by  law  be 
directed  to  be  otherwise  chosen." 

Mr.  EDDY  —  I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Eddy,  and  it  was  declared  lost 

Mr.  YEEDER— I  offer  the  following  amend- 
ment to  section  5 : 

^'  And  all  laws  as  to  the  manner  of  holding 
elections,  and  the  election  or  appomtment  of 
inspectors  and  canvassers  of  elections  and  their 
qualifications,  shall  be  uniform  in  their  require- 
ments." 

^r.  LAPHAM  —  I  rise  to  a  point  of  order.  I 
submit  that  that  amendment  is  precisely  what  the 
Convention  has  already  voted  should  not  be  in  the 
Constitution. 

The  PRESIDENT  pro  fern.— The  Chair  was  in 
doubt  whether  it  was  or  not,  because  language 
similar  was  used  in  an  amendment  presented  to 
the  previous  section. 

Mr.  YEEDER— I  desire  to  make  an  explana- 
tion. 

The  PRESIDENT  p«)  teTTk  —  The  Chair  roles 
that  the  amendment  is  in  order. 

Mr.  YE^DER— My  object  in  offermg  this 
amendment  is  that  I  may  call  the  attention  of  the 
Convention  to  the  manner  in  which  persons  acting 
as  inspectors  of  election  have  be«n  elected  or 
appointed  in  different  localities.  In  my  judgment 
no  more  important  duty  cau  be  performed  by  a 


subordinate  officer  than  that  performed  by  an 
inspector  of  election.  Under  tiie  provisions  of 
the  Revised  Statutes,  all  inspectors  of  election 
originally  were  elected,  and  the  statute  required 
that  the  inspector  should  be  a  resident  and  voter 
of  the  election  district  in  which  he  was  elected  to 
act  This  statute  remained  in  force  until  the  pas- 
sage of  the  registry  law  of  1859.  By  the  provis- 
ions of  this  statute,  passed  in  1859,  the  general 
registry  law.  a  provision  was.  made  for  the  appoint- 
ment of  inspectors  and  canvassers  of  election  in 
the  city  of  New  York,  by  the  board  of  supervi- 
sors of  that  city,  but  the  provision  of  law  requiring 
that  the  inspectors  of  election  should  be  residents 
and  voters  in  the  election  districts  in  which  they 
were  appointed  to  act,  remained  unchanged. 
Again,  in  1860,  a  subsequent  law  was  passed,  in 
reference  to  the  appointment  and  duties  of  inspeo- 
tors  of  election,  in  the  city  of  New  York,  con- 
tinuing the  power  in  the  board  of  supervisors  to 
appoint  the  inspectors,  and  providing  that  the 
inspector  should  be  a  voter  in  the  wutl  oontain- 
ing  the  election  district  for  which  he  was  appointed, 
and  also  that  the  inspector  should  be  able  to  read 
and  write.  But  in  1865  the  Legislature  saw  fit  to 
pass  an  act  by  which  the  appointment  of  inspec- 
tors of  elections  in  the  dty  of  New  York  was  taken 
away  entirely  from  the  board  of  supervisors,  and 
was  placed  in  the  hands  of  the  police  commis- 
sioners of  the  city  of  Now  York.  There  com- 
menced the  first  infringement  upon  the  rights  of 
the  people;  that  law  abolished  the  requirement 
that  the  inspectors  of  election  should  be  residents 
of  the  election  district,  or  of  the  ward  m  which 
the  election  district  was  situated  at  which  he  was 
to  act,  and  permitted  the  appointment  of  inspectors 
who  were  residents  of  the  assembly  district,  in 
which  the  election  district  at  which  he  was  to 
act,  was  situated.  The  object  of  the  law  requir- 
ing inspectors  of  election  to  bo  residents  of 
the  election  chstricts  in  which  they  were 
elected  or  appointed  to  act,  undoubtedly 
was  to  secure  inspectors  who  were  familiar  with 
the  residents  of  Sie  district.  The  law  of  1865 
requiring  that  these  inspectors  of  elections  should 
be  simply  residents  of  the  assembly  district  in 
which  they  were  appointed,  abolished  this  time 
honored  principle.  By  an  act  of  the  Legislature 
of  1866  the  law  was  again  amended,  and  the 
police  commissioners  in  the  city  of  New  York 
were  authorized  to  appoint  inspectors  of  elections 
in  that  city,  regardless  of  where  they  resided,  so 
long  as  they  resided  in  the  city  and  county  of 
New  York. '  The  result  is  this,  that  to-day  an 
'inspector  of  election  may  be  appointed  by  the 
police  commissioners  to  act  as  an  inspector  of 
e]^ction  in  the  first  ward  who  resides  at  Harlem, 
and  in  a  district  where  he  is  perhaps  totally  un- 
acquainted with  the  voters.  This  necessarily  leads 
to  confusion.  In  the  city  of  Brooklyn,  however, 
the  inspectors  of  election  are  appointed  by  the 
supervisors,  but  the  law  allows  them  to  appoint 
any  qualified  voter  in  that  city  to  act  in  any  elec- 
tion district.  I  do  not  object  to  the  appointment 
by  the  boards  of  supervi.sors  in  the  several  coun- 
ties. I  desire  the  original  provision  of  law 
requiring  the  inspectors  appointed  to  be  residents 
of  the  election  district  and  voters  in  the  electioti 
district  in  which  they  serve  to  be  retained.    Al* 
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though  the  Buperviaora  yet  appdnt  inspeotore  of 
elections  in  the  city  of  Brooklyn  «n  inspector  can 
be  appointed  who  resides  in  Greenpoint  (the 
extreme  eastern  part  of  the  dty)  to  conduct  an 
election  in  the  southern  part  of  the  city,  where 
probably  be  does  not  know  a  single  voter.  I  be- 
lieve, Mr.  President,  that  this  class  of  special 
legislation  should  cease,  and  that  there  should  be 
some  provision  in  the  Constitution  takmg  away 
from  the  Legislature  the  power  fh>m  time  to  time 
as  in  their  view  or  by  their  caprice  they  may  see 
fit  to  interfere  with  this  matter.  I  submit  that 
the  manner  of  appointment  should  be  uniform^ 
and  that  the  inspectors  should  be  residents  ana 
voters  of  the  election  district  in  which  they  are 
appointed  to  act,  and  if  that  were  done 
it  would  obviate  the  necessity  of  the 
personal  «»ttendapce  of  electors  on  the  day  of 
registration.  This  is  one  reason  why,  in  the 
country,  a  personal  attendance  is  not  required  for 
registration,  because  the  inspectors  are  acquainted 
and  familiar  with  every  voter  in  the  district  We 
are  met  here  with  the  assertion  that  the  people  in 
the  country  should  be  required  to  attend  person- 
ally before  the  board  of  registry.  Why  do  you 
pass  laws  allowing  the  appointment  of  incompe- 
tent inspectors  and  persons  wholly  unacquainted 
with  the  voters  to  act  in  the  city,  and  then  to 
obviate  this  defective  system,  impose  upon  the 
people  the  burden  of  attending  person- 
ally before  the  board  of  registry  and  estab- 
lish their  identity  to  a  board  with  wtiom  they 
are  acquainted,  when,  if  you  would  oooflne  the 
appointment  of  inspectors  to  persons  resident  of 
the  election  district  in  which  they  are  to  act  res])ect- 
ively,  you  would  secure  the  selection  of  inspect- 
ors who  were  acquainted  with  the  voters  of  their 
districts,  and  then  the  personal  attendance  of  the 
voter  could  be  dispensed  with?  It  is  for  this  rea- 
son that  I  desire  uniform  laws  in  reference  to  the 
election  or  appointment  of  inspectors  and  canvass- 
ers. It  will  be  remembered  that  when  the  Metro- 
politan police  board  was  established,  the  main 
argnment  urged  by  the  advocates,  of  the  measure 
was  the  necessity  of  establishing  a  police 
board  entirely  free  from  politics  and 
political  influences.  In  fact,  to  secure  per- 
fect freedom  from  all  political  influences, 
a  provision  was  incorporated  in  the  law  prohibit- 
ing the  conmiissioners  of  police  ft*om  holding  any 
other  office,  and  from  performing  any  other  duties 
of  any  office  not  directly  connected  with  the  admin- 
istration of  their  duties  as  police  officers.  I  have 
foiled  to  hear  or  discover  any  good  reason  why 
the  board  of  supervisors  in  the  city  of  New  York 
should  not  be  permitted  to  appoint  the  inspectors 
of  election  in  &at  city.  In  the  city  of  Brooklyn 
they  are  appointed  by  the  board  of  supervi- 
sors. In  the  remaining  portions  of  the  State 
they  are  elected.  Where  is  the  necessity 
for  this  special  legislation  —  for  this  inno- 
vation upon  the  rights  of  localities.  I  have 
presented  these  instances  of  special  legislation  in 
order  to  show  the  necessity  of  some  provision  in 
the  organic  law,  requiring  uniform  leg^islation 
upon  t^  subject  I  cannot  understand  the  neces- 
sity for  this  class  of  special  legislation,  and  what- 
ever may  have  been  the  object  of  the  Legislature 
to  pass  these  obnoxious  and  unjust  laws,  I  am 


convlnoed  that  the  people  of  the  several  eounttes 
are  entitled  to  protection  against  the  passage  of  laws 
which  have  resulted  in  no  possible  good  to  the 
communities  upon  which  they  have  been  forced, 
but  have  invariably. produced  great  inconvenience, 
hardship  and  oppression. 

.Here  the  gavel  fell,  the  five  minutes  having 
expired. 

Mr.  S.  TOWNSEND-rl  have  an  amendment 
which  I  oflbr  to  apply  to  the  country  districts.  I 
propose  as  a  substitute  to  section  five,  now  under 
consideration,  or  section  four,  which  has  just  been 
adopted,  the  following  ameodment: 

Sea  5.  The  bounds  of  all  election  districts,  in 
districts  other  than  those  of  incorporated  villages 
and  cities,  shall  be  those  of  the  several  school 
districts ;  and  the  trustees  of  said  school  districts 
shall  constitute  the  inspectors  of  registry  and 
election.  The  bounds  of  districts  and  the  inspec- 
tors of  reg^try  and  election  in  incorporated  vil- 
lages and  cities,  shall  be  such  as  the  Legislature 
may  direct,  provided  that  no  more  than  two  hun- 
dred electors,  as  near  as  may  be,  shall  reside  in 
any  such  district  The  polls  for  all  other  than 
town  elections  shall  be  open  on  one  day  from  the 
hour  of  noon  to  that  of  two  p.  h. 

Mr.  PRINDLE — I  move  that  the  Convention  do 
now  adjourn: 

The  question  was  put  on  the  motion  of  Mr. 
Prindle.  and  it  was  declared  lost 

Mr.  S.  TOWNSBND— The  adoption  of  this 
system  would  cover  some  of  the  difficulties  sug- 
gested by  the  gentleman  i^om  Kings  [Mr.  Yeede^, 
who  has  just  taken  his  seat,  arismg  iVom  the 
imknown  character  of  the  inspectors  that  are  now 
appointed  by  the  police  boards  of  some  of  our 
cities  —  men  ignorant  personally  of  the  electors 
whose  voting  they  supervise  and  would  defeat, 
from  the  smallness  and  neighborhood  character 
of  the  district,  many  of  the  opportunities  now 
afiforded  for  irreg^ular  voting,  coupled  with  the 
limitation  of  two  hours  for  the  voting  period,  and 
those  the  hours  of  leisure  with  our  rural  and 
laboring  population.  In  almost  any  of  our  school- 
districts,  a  walk  of  half  a  mile  to  the  school-house, 
and  the  sacrifice  of  one  hour  of  leisure  time,  would 
enable  every  elector  who  desired,  to  record  and 
deposit  his  vote.  The  distance  in  some  of  the 
districts  of  my  county  FQueens],  from  the  place 
of  voting  to  tlie  home  of  the  elector,  now  exceeds 
five  miles,  and  requires  the  greater  portion  of  the 
day  in  the  exercise  of  that  duty  which  every  good 
citizen  desires  to  perform.  The  gentleman  fVom 
Allegany  [Mr.  ChamplainJ,  the  other  day,  moder- 
ately estimated  the  expenses  of  a  general  election 
at  some  $400,000  or  $600,000.  My  view  is  that  the 
mere  saving  of  time  to  the  800,000  electors  alone, 
under  this  proposition,  may  be  safely  and  moder- 
ately estimate  at  $1,000,000,  annually — amply 
sufficient  to  defray  any  additional  expense  that 
the  increase  of  election  districts  might  involve. 
These  inspectors  or  trustees  of  schools,  being  now 
selected  from  our  most  intelligent  citizens,  would 
probably  render  this  service  at  a  very  moderate 
compensation,  as  election  districts  would  not 
average  over  50  voters  each.  Even  though,  in 
some,  cases,  there  may  be  but  one  trustee  (as 
some  gentlemen  now  remark),  that  should  present 
no  difficulty,  for  we  would  then  be  assured  of  a 
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man  of  tiiat  oharaoter  who  would^  in  the  kugnagf 
of  the  gentleman  from  Oneida  [Mr.  Keman],  a 
i\bw  days  since,  "  shamo  down  "  any  attempt  to 
force  into  the  ballot-box  the  vote  of  anj  idiot  or 
y^fr  improper  person.  The  objection  of  the 
gentleman  from  Broome  [Mr.  Hand],  that  it  would 
mix  up  our  school  system  with  politics,  is  not,  in 
my  estimation,  a  serious  one ;  it  would  familiarize 
our  youth  of  both  sexes,  (and  here  the  gentleman 
from  Bichmond  [Mr.  Curtis],  will  sympathize  with 
me),  wiUi  some  of  the  necessary  duties  that  in  the 
lapse  of  a  few  years  many  of  them  should  become 
familiar  with.  Indeed,  I  leam  that  the  services 
of  the  gentler  sex  are  now  often  called  into  requi- 
sition in  making  up  the  returns  of  our  present 
inspectors  and  registers — to  my  own  knowledge, 
thev  often,  in  our  families,  assist  in  preparing  the 
preliminary  ballots — and  apropos  of  this  view, 
the  very  official  reports  of  our  debates  are  not 
less  interesting  from  the  fact  that  the  gentler  sex 
have  aided  directly  in  preparing  them  for  the 
press.  The  novelty  of  the  provision  is  not  more 
startling  now,  than  the  proposition  of  the  one 
day's  emotion  was  27  years  since,  when  made  in 
the  Legislature  of  this  State.  Yet  the  difficulty 
of  most  significance  is,  that  all  other  matters  of 
detail  that  have  occupied  so  much  of  our  time, 
partake  more  of  a  legislative  than  an  organic 
nature. 

Mr.  CASE  —  How  would  the  gentleman  pro- 
vide for  registers  in  the  school-districts  where 
they  elect  bat  one  trustee  ? 

Mr.  8.  TOWNSEND  —  I  would  be  wiUing  that 
one  trustee  shoiUd  act'  as  the  inspector  in  a  dia- 
trict  of  not  over  twenty  votes. 

Mr.  NELSON —  Why  not  insert  in  the  amend- 
ment, that  in  the  case  where  there  is  only  one 
trustee,  the  school-master  or  the  "  school-marm" 
shall  aict  with  the  inspector  ?    [Laughter.] 

Mr.  TOWNSEND— That  would  suit  the  idea  of 
the  gentleman  from  Biohmond  [Mr.  Curtis]. 

Mr.  HAND— •!  have  got  just  one  single  objec- 
tion to  this  amendment  There  are  a  great  many 
others.  We  now  elect  our  trustees  on  account  of 
their  fitness  for  taking  charge  of  the  affairs  of  edu- 
cation in  the  respective  d^tricts.  There  should 
be  no  politics  in  Uie  affairs  of  our  schools.  I  wish 
to  have  them  disconnected  with  any  poUtical  feel- 
ing. This  amendment  would  transfer  the  whole 
subject  of  politics  into  the  school-district,  and  we 
should  elect  as  trustees,  to  whom  we  must  com- 
mit the  great  interests  of  the  education  of  our 
children,  men,  who  would  be  thus  brought  into 
the  poUtical  arena.  They  would  be  elected  with- 
out regard  to  the  interests  of  education,  but  upon 
partisan  considerations.  For  this  reason,  J  object 
to  the  amendment  most  decidedly. 

The  question  was  then  put  on  Uie  amendment 
of  Mr.  S.  Townsend  and  it  was  declared  lost 

^e  President  then  announced  the  question  to 
be  on  the  amendment  of  Mr.  Vceder. 

Mr.  VEEDER— I  call  for  the  ayes  and  noes. 

Mr.  HUTCHINS— I  consider  the  amendmeut 
offered  by  the  gentleman  from  Kings  [Mr.  Veedcr] 
a  dangerous  one,  and  one  which  ought  not  to  be 
MUBsed.  This  matter  of  registry  in  the  city  of 
New  York  has  grown  up  in  consequence  of  the 
wants  and  necessities  of  that  city.  The  idea  that 
tb0  fagpeoton  vad  registers  of  election  should  be 


appointed  or  elected  in  the  same  manner  in  the 
oity  as  in  the  country  would  imply  that  the  elec- 
tions are  carried  on  as  honestly  and  in  the  same 
manner  in  the  city  as  in  the  country.  The 
election  of  inspectors  and  registers  was  continued 
as  loDg  as  the  men  elected  could  read  the  Euglish 
language  and  write  their  names,  and  add  up  a 
column  of  figures ;  but  when  tliat  ceased  to  be 
the  case,  the  law  was  changed  and  the  appoint- 
ment was  given  to  the  Board  of  Supervisors  of 
the  city  and  county  of  New  York.  That  worked 
very  well  for  a  time,  but  a  very  groat  evil  crept 
into  the  system  growing  out  of  this  fact,  that 
when  the  supervisors  made  the  appointments,  and 
the  day  of  the  election  came,  and  the  canvassing 
of  votes  was  commenced,  the  inspector  who  had 
been  selected,  in  consequence  of  his  capacity  and 
integrity  would  decline  to  act,  and  the  remaining 
inspectors  would  put  in  another  man  in  his  place 
who  would  be  on  hand,  prepared  to  act  a  wiUing 
tool  to  carry  out  the  wishes  of  certain  parties,  so 
that,  as  is  said  in  New  York,  a  candidate  would 
be  elected  after  the  poll  closed  on  the  day  of  elec- 
tion. To  remedy  tMs  evil,  a  law  was  finally  pass- 
ed giving  to  the  MetropoUtan  police  commissioners 
the  power  of  appointing  inspectors  and  registers 
of  election,  and  in  case  of  a  vacancy  to  fil  that 
vacancy ;  but  the  inspectors  were  to  be  taken 
from  the  election  districts  where  they  were  to 
serve.  It  was  found,  however,  impossible 
in  some  districts  to  secure  the  services  of 
men  capable  of  discharging  the  duties,  for  we 
all  know  that  it  requires  some  abihty  to  fairly  and 
correctly  conduct  an  election,  and  canvass  the 
votes.  The  consequence  was  that  in  most  of  the 
districts  in  certain  portions  of  the  city  the  election 
returns  had  to  be  sent  back  by  the  county  canvas- 
ser for  correction.  In  order  to  correct  that  evil, 
it  became  necessary  to  appoint  inspectors  of 
election  out  of  the  district  in  order  that  they 
might  have  men  capable  of  discharging  the  duties 
of  the  office. 

Mr.  VEEDER— I  wish  to  call  the  attention  of 
the  gentleman  to  the  law  of  1860.  The  law  re- 
qmres  vacancies  to  be  filled  up  by  the  Board  of 
Supervisors,  and  not  by  the  remaining  inspectors. 
His  idea  of  inspectors  dropping  out  and  others 
substituted  by  the  remaining  members  of  the 
board  of  inspectors  is  incorrect. 

Mr.  HUTCHINS— The  persons  who  were  ap- 
pointed  canvassers  or  inspectors  to  fill  vacancies 
when  they  occurred  were  invariably  persons 
named  by  the  remaining  inspectors.  There  was 
a  necessity  to  have  this  change  made  if  we  were  to 
have  honest  elections ;  and  the  gentleman  from 
Kings  [Mr.  Veeder],  I  do  not  think  will  claim 
that  we  have  not  had  honest  elections  since  the 
diango  was  made,  and  tliat  we  have  not  had 
capable  and  unpartial  inspectors,  registers  and 
canvassers  at  our  elections.  But  go  back  to  the 
old  system  the  gentleman  proposes  and  we  shall 
soon  be  compelled  to  make  a  cliango. 

Mr.  K.  BROOKS— The  genUemau  from  New 
York,  who  has  just  taken  his  seat,  has  not  stated 
all  the  facts.  The  board  of  supervisors  is  a  body 
created  by  ilie  Legislature  of  the  State  of  New 
York,  and  it  is  so  oonstituted  that  one-half  of  the 
members  must  be  of  one  party,  and  one-half  of 
the  other  par^.    The  power  was  taken  fhun  th» 
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Board  of  Supenrisora,  and  giren  to  ihe  police  com- 
missioners, who  happened  to  be  about  all  of  the 
party  which  is  in  the  majority  in  the  State,  and 
whidi  is  represented  bj  the  gentleman  from  New 
York  [Mr.  Hutchins]. 

Mr.  HUTCHINS— Will  the  gentleman  allow 
me  to  ask  him  a  question?  Does  he  daim  the 
Board  of  Supervisors  are  equally  divided  between 
the  two  great  parties  ? 

Mr.  £.  BROOKS  —  Yes,  sir ;  that  is  the  law  and 
as  I  understand  it,  that  is  the  fact ;  both  parties 
are  represented  in  the  Board  of  Supervisors  and 
the  power  was  taken  from  them  over  inspectors  of 
election  and  given  to  the  police  commissioners,' 
which  is  a  partisan  commission 

The  question  was  then  put  on  the  amendment 
of  Mr.  Veeder,  and  it  was  declared  lost  by  the 
following  vote : 

Ayes — Messrs.  Barnard,  Bergen,  Bickford,  E. 
Brooks,  Burrill,  Cassidy,  Ghesebro,  Clinton,  Coch- 
ran, Oouger,  Daly,  Fowler,  Hitchman,  Law,  Living- 
ston, Loew,  Lowrey,  Mattioe,  Monell,  Paige, 
Robertson,  Rolfe,  Schell,  Seymour,  Tappen,  S. 
Townsend,  Veeder,  Verplandc,  Wickham — 29. 

Noes —  Messrs.  A.  F.  Allen,  0.  L.  Allen,  Alvord, 
Andrews.  Axtell,  Barker,  Beadle^  Beals,  Beckwith, 
Bell,  Bowcn,  E.  A.  Brown,  "W.  0.  Brown,  Case, 
Clark,  Cooke,  T.  W.  Dwight,  Eddy,  Endress,  Fam- 
um.  Ferry,  Flagler,  Folger,  GKx)dridi,  Gk>nld.  Grant, 
Graves,  Greeley,  Hadley,  Hale,  Hammond,  Hand, 
Harris,  Hitchcock,  Houston,  Hutchins,  Ketcham, 
Kinney,  Elrum,  Lapham,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  Ludington,  Magee,  McDonald, 
Merrill  Miller,  Nelson,  Potter,  Pressor,  Rathbun, 
Reynolds,  Root,  Rumsey,  Schoonmaker,  Sheldon, 
Sherman,  Smith,  Spencer,  Stratton,  M.  L  Town- 
send,  Van  Campen,  Van  Cott,  Wakeman,  Wales, 
Williams— 67. 

Mr.  VEEDER — I  move  a  reconsideration  of  the 
vote  which  has  just  been  taken. 

The  motion  was  laid  over. 

Mr.  VAN  CAMPEN— I  offer  the  foUowmg 
amendment  to  section  five  : 

**  All  elections  and  all  officers  elected  by  the 
Sectors  of  this  State  shall  be  by  ballot;  and  all 
questions  submitted  to  the  electors  for  their 
assent,  approval  or  decision  shall  be  by  ballot" 

My  object  in  moving  this  amendment  is,  that  in 
all  cases  where  an  expression  of  the  public  will  is 
desired  it  shall  be  taken  by  ballot  There  have 
been  a  few  officers  appointed  at  town  meetings 
where  this  rule  has  not  applied,  such  as  overseers 
of  the  highways,  and  the  manner  in  which  that 
has  been  done  is  never  such  as  to  take  the  public 
sense  in  regard  to  the  matter  at  alL  I  understand 
there  was  a  law  passed  a  year  ago  last 
winter  giving  that  appointment  to  the  com- 
missioner of  highways,  but  that  I  am  told, 
has  been  repealed.  I  desire  that  in  the 
future  such  elections  shall  be  by  ballot.  In  re- 
gard to  the  latter  clause,  providing  that  on  all 
questions  submitted  to  tiie  people  fbr  their 
approval,  the  decision  shall  always  be  taken  by 
ballot — as  it  is  very  well  known  to  gentlemen  that 
in  towns,  where  additional  sums  of  money  are 
required  to  be  raised  for  certain  purposes,  that 
the  vote  taken  is  taken  in  such  a  way  as  not  to 
represent  witJi  any  certainty  the  popular  will. 
The  question  is  generally  submitted  to  a  crowd  in 


Gcont  of  tlie  place  vrhem  an  election  is  held,  and 
no  determination  can  be  had  in  that  way  by 
which  we  can  arrive  definitely  at  what  the  electors 
desire  in  regard  to  that  matter.  Now,  when 
questions  of  that  character  are  to  be  taken, 
according  to  the  law  as  it  now  is,  notice  should 
be  given  that  a  certain  amount  was  to  be  raised 
for  a  certain  purpose,  and  it  should  provide  that 
ballots  should  be  fiimi^ed  showing  what  sum  of 
money  is  desired  to  be  raised  so  that  the  electors 
can  vote  for  or  against  it,  and  in  that  way  ^we 
could  get  at  a  de&ite  expression  of  the  popular 
will  with  regard  to  such  matters. 

Mr.  VERPLANCK— I  had  hoped  there  were 
some  things  which  would  not  be  mixed  up 
in  politics.  We  have  in  the  country  various  c^ 
cers  in  road  districts  which  have  generally  been 
held  by  persons  without  regarc^  to  politics,  and 
the  proposition  of  the  gentleman  from  Cattarau- 
gus [Mr.  Van  Campen]  proposes  that  all  sndi 
officers  should  be  elected  by  ballot  It  would  be 
perfectly  impossible  to  have  such  electioii  on  ac- 
count of  the  nnmber  of  road  districts,  and  it 
would  lead  to  endless  confusion. 

Mr.  BERGEN — ^I  hope  this  amendment  will  not 
prevail  It  has  been  the  custom  in  that  part  of  the 
country  in  which  I  reside,  at  town  meetingB  to 
elect  road  masters  and  pound  masters  by  a  rote, 
but  not  by  a  ballot,  and  I  presume  that  is  the  ons* 
tom  in  other  parts  of  the  State.  I  know  it  is  the 
rule  in  the  county  of  Kings,  and  there  never  has 
any  difficulty  occurred  in  relation  to  electing  that 
class  of  officers  by  that  method.  These  offices  are 
not  desired,  but  as  a  general  thing  they  are  taken 
by  persons  as  a  matter  of  convenience  to  the 
neighbors  and  for  tho  public  benefit,  wiUiout  being 
dei&ed  by  individuals.  If  you  adopt  this  amend- 
ment you  throw  these  offices  into  the  pcditical 
arena,  and  we  have  never  placed  them  on 
political  grounds.  Other  officers  who  are 
now  elected  by  ballot  are  elected  on  politioal 
grounds.  I  tiiink  it  is  wise  to  oontmue 
the  practice  which  has  been  in  vogue  so  long  at 
least  wiUi  us.  If  it  is  left  alone  it  will  operate 
well;  if  this  amendment  is  adopted  it  will  have  an 
injurious  effect.  Then  there  are  other  questions 
which  arise  at  town  meetings  which  it  would  be 
difficult  to  settle  by  ballot,  for  instance,  the  raising 
of  money,  to  repair  highways.  As  the  law  now 
stands,  by  the  recommendation  of  the  commis- 
sioners of  highways  a  town  meeting  has  the  right 
to  vote  and  appropriate  a  small  sum  (the  sum  of 
seventy-five  dollars  in  the  county  of  Kings,  in 
other  counties  it  may  be  different)  on  a  motion, 
without  a  vote  by  ballot  The  gentleman^s  amend- 
ment would  take  away  fh>m  the  town  that  rights 
for  a  ballot  could  not  be  prepared  in  time  for  that 
purpose,  no  printed  notice  having  been  required, 
though  previous  notices  are  required  for  larger 
sums.  There  are  also  other  matters  which  are 
taken  by  a  moa  voce  vote  at  town  meetings  which 
this  amendment  would  interfere  with,  and  for 
these  reasons  I  hope  the  amendment  will  not  pre- 
vail 

The  question  was  then  put  on  the  amend- 
ment of  Mr.  Van  Campen,  and  it  was  declared 
lost 

Mr.  BARKER  —  I  offer  the  following  amend- 
ment: 
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Amend  Ihe  section  bv  striking  out  the  words 
"  bj  the  dticens"  hx  line  1. 

I  offer  this  because  it  {s,  I  think,  a  better  ezpres- 
siOD,  and  more  certain  in  its  meaning. 

Mr.  OONGEB~I  would  suggest  to  the  gentle- 
man he  might  also  strike  out  or  leave  out  the  phrase 
introduced,  so  that  it  will  read,  "  all  elections  shall 
be  bj  baUot" 

Mr.  YEBPLANCK  — I  hope  this  amendment 
will  not  preyaiL  These  are  words  which  have 
been  in  all  the  Ck>nstitutions  of  this  State,  and  I 
want  to  keep,  if  I  can,  two  or  three  of  the  old 
words.  The  object  of  this  is  to  require  that  all 
elections  shall  be  by  ballot  When  persons  are 
elected  to  office  by  the  Legislature,  it  is  done  viva 
voeCf  and  I  think  it  is  a  very  proper  way,  and  I 
hope  these  words  will  not  be  stricken  out 

Mr.  ROBERTSON  — I  move  to  further  amend 
by  striking  out  Ine  word  "  citizens,"  and  insert  the 
word  "people." 

^e  question  was  put  on  the  amendment  of 
Mr.  Robertson,  and  it  was  declared  lost. 

The  question  then  recurred  upon  the  amend- 
ment of  Mr.  Barker,  and  it  was  declared  lost. 

Mr.  HARRIS  —  I  move  to  strike  out  the  words 
"  by  electors,"  so  that  it  will  read  "  all  elections 
shaU  be  by  baUot" 

The  PRESIDENT  pro  fern.— That  motion  is 
not  now  in  order,  having  just  been  voted  down. 

Mr.  FERRY  —  I  move  to  amend  the  section  by 
inserting  after  the  word  "  officers"  in  line  2  the 
words  **  or  objects."  My  reason  is  this :  that  in 
the  section  as  it  reads,  '■^  all  elections  must  be  by 
ballot."  In  voting  for  officers  we  all  know  that 
there  are  many  object^  for  which  we  vote  at 
town  meeting^  which  do  not  involve  elections  of 
town  officers.  It  is  said  that  voting  for  those 
objects  are  not  elections,  but  I  understand  the 
amendment  provides  for  all  cases  at  these  elec- 
tions, and  we  also  often  vote  for  objects  such  as 
bounties,  etc.,  and  similar  objects,  for  which  we 
are  in  the  habit  of  voting  viva  voce,  or  by  ballot 
as  we  see  fit.  Certainly,  if  this  construction  shall 
be  put  upon  the  language,  it  is  very  desirable 
that  the  word  "  objects"  should  be  inserted,  so  we 
shall  be  at  liberty  to  take  that  action. 

The  question  was  put  on  the  amendment  of 
Mr.  Ferry,  and  it  was  declared  lost. 

Mr.  TAPPBN  —  As  the  section  is  now,  amend- 
ments— 

The  PRESIDENT  pro  few.— The  Chair  is  not 
informed  that  any  amendments  have  been  adopted. 

Mr.  TAPPEN  —  I  withdraw  my  remarks  upon 
that  subject  then. 

The  question  was  then  put  upon  section  5,  and 
it  was  declared  adopted. 

Mr.  CASE  —  I  move  the  Convention  do  now 
adyoum. 

The  question  was  put  on  the  motion  of  Mr. 
Case,  and  it  was  declared  lost 

The  SECRETARY  then  proceeded  to  read  the 
sixth  section,  as  follows : 

Ssa  6.  No  person  who  is  not,  at  the  time  of 
taking  the  oath  of  office,  an  elector,  shall  hold  any 
office  imder  this  CJonstitution.  All  officers  shall, 
before  they  enter  on  the  duties  of  their  respective 
offices,  take  and  subscribe  the  following  oath  or 
ji/BrmatJon: 

"X  do  Bolemnly  swear  (or  affirm)  that  I  wiU  B^up- 


port  the  Constitution  of  the  United  States,  and 
the  Constitution  of  the  State  of  New  York ;  and 
that  I  will  faithfully  discharge  the  duties  of  (the 
office  he  is-  to  hold)  according  to  the  best  of  my 
ability." 

Mr.  ALVORD — I  do  not  think  there  is  any  real 
necessity  for  this  sixth  section  down  to  the  words 
'*  all  officers  "  ia  the  third  line,  but  some  persons 
may  not  agree  with  me,  and  in  order  to  make  it, 
as  it  seems  to  me  it  properly  should  be,  it  should 
read  that  "  no  person  who  is  not  at  the  time  of 
taking  the  oath  of  office,  a  citizen  of  the  State,  and 
except  as  to  length  of  residence,  an  elector,  shall 
hold  any  office  under  the  Constitution."  You  can 
see  very  well  that  in  very  many  instances,  a  gentle- 
man who  has  had  a  long  residence  in  the  State 
under  this  requirement  may  not  be  a  resident  in  the 
county  for  four  months,  and  therefore,  he  is  not 
an  elector  and  cannot  by  this  section  hold  any 
county  office.  A  man  may  be  a  resident  of  the 
city  or  State  of  New  York  for  a  year  and 
may  be  under  the  necessity  of  being  absent  in 
one  of  the  neighboring  sister  States,  and 
remain  absent  two  or  three  months,  absolutely 
having  changed  his  residence,  and  if  he  comes 
into  the  State  just  before  election,  say  two  or 
three  or  four  months,  he  is,  under  this  provision, 
ineligible  to  any  office  in  the  gift  of  the  State 
until  he  shall  become  entirely  an  elector  by  having 
Uved  in  the  State  a  year  continuously,  and  within 
the  county  four  months.  It  is  for  this  reason,  it 
seems  to  me,  the  language  of  the  section  is 
entirely  unnecessary.  I  have  no  objection  to 
altering  the  am'endment  so  as  to  read,  "  No  per- 
son who  is  not  at  the  time  of  taking  the  oath  of 
office  a  citizen  of  this  State  shall  hold  any 
office." 

Mr.  BARNARD  —  It  appears  to  me  that  the 
subject  of  qualification  for  office,  and  the  oath  of 
office  does  not  belong  in  this  section,  and  I, 
therefore,  move  to  strike  out  the  whole  section. 
In  the  Constitution,  under  which  we  now  Uve, 
the  oath  of  office  is  a  separate  article,  and  I 
believe  the  committees  who  have  before  them 
the  subject  of  State  officers  will  provide  an 
oath,  and  I  think  it  does  not  belong  to  the  suf- 
frage part  of  the  Constitution  at  all. 

Mr.  MERRILL— I  wish  to  explain  that  the 
committee  placed  this  section  in  the  article,  sup- 
posing it  to  be  their  duty  from  the  title  which  was 
given  to  the  committeee :  *'  The  Committee  on  the 
Right  of  SuSTrage  and  the  Quahfications  to  Hold 
Office." 

The  question  was  then  put  on  the  motion  of 
Mr.  Barnard,  and  it  was  declared  lost 

Mr.  HALE  —  I  move  to  amend  by  stnkmg  out 
the  first  and  second  lines  of  this  section.  There 
never  has  been  any  provision  of  this  kind,  and  I 
am  not  aware  that  we  have  ever  suffered  any 
inconvenienoe  from  the  absence  of  electors  so  far 
as  regards  any  county  office. 

Mr.  ALVORD— I  will  accept  that 

Mr.  GREELEY- I  would  beg  the  Convention 
to  consider  this  very  fully.  Here  are  gentlemen 
moving  into  the  State  and  moving  out  ai^d  I  think 
gentlemen  can  afford  to  wait  long  enough  to  be- 
come voters  before  they  become  candidates.  I  have 
known  uneasy  persons  to  move  into  a  new  locality 
%\mply  to  ^t  office.    I  think  this  is  a  rencmable 
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propositioD.  The  committee  could  not  help  siat- 
iDg  some  qualification  for  office,  for  the  order  of 
the  Convention  required  it ;  and  I  think  this  is  a 
very  mild  requirement  of  the  qualifications  for 
holding  office  in  this  State ;  and  I  hope  it  will  be 
adopted. 

The  question  was  put  on  the  amendment  of  Mr. 
Hale,  and  it  was  declared  to  be  lost. 

Mr.  LIVINGSTON— I  desire  to  offer  the  follow- 
ing  amendment,  and  upon  it  I  wish  to  call  for  the 
ayes  and  noes. 

Amend  the  section  by  inserting  after  the  word 
** election"  inline  two,  the  words*  **and  a  white 


« 


man. 

Mr.  HAND  —  I  would  inquire  of  the  gentle- 
man what  particular  shade  of  white  is  required 
and  whether  he  would  appoint  the  inspectors  to 
ascertain  that. 

Not  a  sufficient  number  seconding  the  call  the 
ayes  and  nojes  were  not  ordered. 

Mr.  WAKEMAN  —  I  am  opposed  to  tlie  prop- 
osition of  the  gentleman  from  Kings,  for  as  the 
proposition  reads  I  do  not  understand  that  there 
is  any  tribunal  for  determining  who  is  qualified  to 
hold  office.  I  suppose  if  a  man  is  elected  to  fill 
any  office  his  certificate  of  election  would  be 
sufficient  to  entitle  him  to  hold  office  and  no  per- 
son can  question  it  If  this  amendment  preyails, 
and  if  a  person  elected  presents  himself  with  his 
credentials,  the  incumbent  in  office  can  refuse  to 
give  up  the  office  or  books  and  papers  pertaining 
to  it,  taking  the  ground  that  the  person  who 
claims  to  be  elected  is  not  qualified  and  there  is 
no  tnbunal  designated  to  settle  that  question. 

Mr.  SBYMOUR  — I  move  to  strike  out  the 
words  "  an  elector "  and  insert  "  citizens  of  this 
State."  The  reason  for  that  is,  that  there  are  per- 
sons who  may  be  citizens  of  the  State  but  who 
have  a  temporary  absence.  They  may  not  be 
entitled  to  vote,  and  this  may  be  so  construed  as 
to  prevent  such  a  person  who  should  be  a  citizen 
of  the  State  from  holding  office.  I  think  there 
should  be  no  objections  of  that  kind. 

Mr.  ALVORD  —  I  do  really  hope  gentlemen  of 
the  Convention  will  understand  thii^  and  when 
they  do  understand  it  they  will  vote  accordingly 
upon  this  proposition.  I  have  had  very  serious 
doubts  in  my  mind  whether  the  Chair  understood 
the  original  proposition  when  it  was  made  and 
voted  upon  by  the  Convention.  I  will  again 
reiterate  in  a  few  words  exactly  what  the 
Qffect  of  this  section  must  necessarily  be.  A 
person  who  lives  in  the  county  of  Rensselaer,  for 
instance,  eight  months  in  the  year,  and  happens 
accidentally  to  be  required  to  go  out  of  the  coun- 
ty for  two  months,  and  then  comes  back  just 
previous  to  election,  he  is,  under  this  provision, 
ineligible  to  hold  any  county  office  or  other  office 
in  the  State.  A  man  may  spend  his  entire  life- 
time in  the  State  and  then  go  out  within  one  year 
previous  to  the  election,  and  when  he  comes  back 
again  he  is  ineligible  to  office,  until  he  shall  have 
been  in  the  State  for  a  year.  I  trust  that  no  such 
motion  as  that  will  prevail  at  the  hands  of  this 
Convention. 

Mr.  KERN  AN  — I  desu«  to  call  the  attention 
of  the  gentleman  to  one  thing.  A  man  may  be 
qualified  to  be  elected,  but  if  not  an  elector  can- 
not take  the  oath  of  office. 


Mr.  ALYORD— I  understand  that  That  is 
ui  addition  to  what  I  have  said.  Therefore  the 
amendment  of  the  gentleman  from  Rensselaer 
[Mr.  Chesebro],  which  provides  that  the  person 
shall  be  a  citizen  of  the  United  States,  and  of  the 
State,  seems  to  me  all  that  should  be  required. 

Mr.  BURRILL— I  would  merely  like  to  ask  the 
gentleman  from  Onondaga  what  is  the  definition 
of  a  citizen  of  the  State.  There  is  nothing  in  the 
Constitution  which  prescribes  what  constitutes  a 
citizen  of  the  State. 

Mr.  ALVORD — A  citizen  of  the  State  is  a  person 
who  is  entitled,  after  be  shall  have  gone  through 
certain  pre-requisites  to  become  an  elector;  and  he 
is  a  citizen  of  the  State  by  virtue  of  our  laws  the 
moment  he  comes  within  our  State,  having  the 
same  privileges,  powers,  and  duties  as  all  citizens, 
except  the  same  right  of  voting. 

Me.  CLINTON — One  objection  to  this  amend- 
ment is  that  if  it  be  adopts,  you  may  under  its 
provisions  elect  minors. 

Mr.  PRINDLE— I  would  like  to  ask  the  gen- 
tleman from  Rensselaer  [Mr.  Seymour]  whether 
he  intends  to  include  females? 

Mr.  SEYMOUR— No,  sir,  I  do  not  intend  to 
include  females,  and  I  do  not  suppose  that  the 
amendment  as  it  stands  now,  will  include  theuL 

The    PRESIDENT  pro   tern,    announced  the- 
question  to  be  upon  the  amendment  of  the  gentle- 
man from  Rensselaer  [Mr.  Seymour]. 

Mr.  COCHRAN — I  rise  to  a  point  of  order.  Is 
not  the  question  upon  the  motion  of  the  gentleman 
from  Kings  [Mr.  Livingston]  ? 

The  PRESIDENT  pro  tern,  —Not  in  the  first 
instance.  In  the  first  instance  the  question  is 
upon  the  motion  of  the  gentleman  from  Rensselaer 
[Mr.  Seymour]. 

Mr.  ALVORD  —  May  I  ask  the  gentleman  from 
Rensselaer  to  hear  read  the  original  proposition 
made  by  me,  to  see  if  he  will  not  accept  it  as  his 
amendment?  It  is  as  follows:  "  That  no  person 
who  is  not  at  the  time  of  taking  the  oath  of  office 
a  citizen  of  the  State,  and  except  as  to  length  of 
residence,  an  elector,  shall  hold  any  office  under 
the  Constitution." 
Mr.  SEYMOUR — I  will  accept  that 
Mr.  CHESEBRO— I  rise  to  a  point  of  order, 
that  the  proposition  as  now  modified  has  been 
already  voted  down. 

The  PRESIDENT  pro  fern.— The  Chair  is  not 
informed  that  such  is  ^e  case.  The  proposition 
of  the  gentleman  from  Essex  [Mr.  Hale]  was 
voted  down. 

Mr.  CHESEBRO— I  understood  that  was 
accepted  by  the  gentleman  from  Onondaga  [Mr. 
Alvord]  and  became  his  proposition. 

The  PRESIDENT  pro  tern.— The  gentleman 
from  Onondaga  [Mr.  Alvord]  moved  as  he  has 
just  stated  in  his  place,  and  the  gentleman  from 
Essex  [Mr.  HaleJ  made  a  suggestion  which  the 
gentleman  from  Onondaga  adopted,  and  that 
amendment  was  voted  down.  Then  the  gentle- 
man from  Kings  [Mr.  Livingston]  made  an 
amendment,  and  next  the  gentleman  irom  Rensse- 
laer [Mr.  Sejrmour]  made  an  amendment  The 
gentleman  from  Onondaga  now  suggested  to 
the  geutleman  from  Rensselaer  [Mr.  Seymour] 
that  he  should  accept  as  his  amendmentthe  propo- 
sition which  he  first  made,  and  which  he  subse* 
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quently  allowed  to  be  displaced  on  the  suggestiOD 
of  the  gentleman  from  Essex  [Kr.  Hale],  and  the 
Chair  now  understands  the  gentleman  from  Rens- 
selaer to  accept  that  as  his  amendment 

Mr.  SEYMOUB—I  do  accept  it. 

The  question  was  put  upon  the  amendment  of 
Mr.  Seyinour,  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  48  to  37. 

Mr.  CHBSEBBO— I  desire  to  move  a  recon- 
sideration of  the  vote  by  which  the  amendment 
of  the  gentleman  from  Rensselaer  has  been  car- 
ried. 

The  motion  was  laid  on  the  table  under  the  rule. 

Mr.  HALB  —  I  move  a  reconsideration  of  the 
vote  by  which  the  aniendment  offered  by  myself 
was  lost 

The  motion  was  laid  on  the  table  under  the  rule. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Livingston,  and  it  was  declared  lost 

Mr.  BIOKFORD  offered  the  following  amend- 
mend : 

** By  inserting  after  the  word  'officers'  in  the 
third  line,  the  words  *  except  such  town  and  vil- 
lage officers  as  the  Legislature  shall  not  require  to 
take  the  oath  of  office.' " 

As  the  section  now  stands  every  pathmaster 
will  have  to  take  the  oath  of  office,  and  every  vil- 
lage trustee,  and  street  commissioner,  which  I 
think  is  entirely  unuecessary  and  contrary  to  the 
usual  practice,  and  therefore,  I  think  the  amend- 
ment ought  to  prevail 

Mr.  SPENCKR— I  offer  the  following  substitute 
for  the  amendment  of  the  gentleman  fh>m  Jeffer- 
son [Mr.  Bickford.]  In  drawing  that  amendment 
I  would  say,  I  have  copied  the  language  from  the 
Constitution  of  1846.  Insert  after  the  word 
"officers,"  in  line  3,  '* except  such  inferior  officers 
aa  may  by  law  be  exempted." 

Mr.  BICKPORD— I  will  accept  that  amendment 

Mr.  BERGEN— I  hope  that  amendment  will 
be  adopted.  There  are  a  large  number  of  infe- 
rior officers  in  this  State  who  are  not  required  to 
take  the  constitutional  oath  of  office,  and  I  see  no 
good  reason  why  they  should  be  required.  For  in- 
stance, the  trustees  of  schools,  and  the  clerks  of 
common  schools,  and  commissioners  of  highways 
and  pound-masters.  These  offices  in  our  locali^, 
at  least,  have  generally  gone  begging,  and  persons 
are  induced  to  take  them  by  persuasion  for  the 
benefit  of  the  neighborhood.  There  may  be  other 
localities  where  Uiese  offices  are  sought  for,  but 
in  our  portion  of  the  county  of  Kings  these  officers 
have  never  been  required  to  l^e  the  oath. 
That  has  been  the  practice  for  years  past,  and  no 
difficulty  has  occurred  in  consequence  of  their  not 
taking  this  oath.  Under  the  present  Constitution 
they  are  not  required  to  take  the  oath.  There 
has  been  no  necessity  for  it,  and  no  complaint 
that  I  have  ever  heard  of,  and  I  hope  the 
amendment  will  be  adopted. 

Mr.  MERRILL — I  do  not  see  what  harm  can 
result  from  requiring  aU  officers,  high  and  low,  to 
take  this  oath.  Instead  of  being  injurious,  it 
seems  to  me  it  would  be  a  healthy  operation. 

The  question  was  then  put  on  the  amendment 
and  was  declared  carried.  A  division  was  called 
for. 

Mr.  BARNARD — I  rise  to  a  question  of  order. 
I  ask  whether  this  proposed  amendment  is  not  in 


conflict  with   the   Constitution  of  the    United 
States. 

The  PRESIDENT  i>n>  <em.— The  Chair  is  una- 
ble to  decide  the  question  on  the  spur  of  the  mo- 
ment 

Mr.  BARNARD — I  will  read  the  section.  Arti- 
cle 6,  of  the  Constitution  of  the  United  States, 
says: 

**The  Senators  and  Representative  and  the 
members  of  the  several  State  Legislatures,  and  aU 
executive  and  judicial  officers,  both  of  the  United 
States  and  of  the  several  States,  shall  be  bound 
by  oath  or  affirmation,  to  support  this  Constitu- 
tion." 

Mr.  HAND — Under  which  head  does  a  school 
trustee  b^ng — executive  or  judicial  7 

Mr.  BARNARD  —  Every  officer  of  govemmeDt 
who  takes  the  oath  to  support  the  ConstitutiiMi  of 
the  United  States,  is  I  suppose,  if  not  judicial,  or 
legislative  an  executive  officer,  and  is  sworn 
in  conformity  with  that  Constitution. 

Mr.  BICKFORD— I  would  merely  say  that  this 
class  of  officers,  such  as  path-masters,  overseers 
of  the  poor  and  pound-masters  are  not  classed  either 
as  legislative,  judicial  or  executive  officers.  They 
are  mere  adininistrative  officers. 

The  question  was  again  put  od  the  amendment 
of  Mr.  Bickford,  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  42  to  32. 

Mr.  CASSIDY— I  move  as  a  substitute  to  the 
several  articles  which  have  been  presented,  the 
section  in  the  existing  Constitution.  I  move  to 
substitute  for  section  6,  as  reported  by  the  com- 
mittee, article  12  as  it  now  stands  in  the  Constitu- 
tion, which  is  in  these  words : 

*'  Members  of  the  legislature  and  all  officers,  exe- 
cutive and  judicial,  except  such  inferior  officers  as 
may  be  by  law  exempted,  shall,  before  they  enter 
on  the  duties  of  their  respective  offices,  take  and 
subscribe  the  following  oath  or  affirmation : 

*'  I  do  solemnly  swear  (or  affirm,  as  the  case  may 
be)  that  I  will  support  the  Constitution  of  the 
United  States,  and  the  Constitution  of  the  State 
of  New  York ;  and  that  I  will  faithfVdly  dipcharge 

the  duties  of  the  office  of according  to 

the  best  of  my  ability." 

"  And  no  other  oaUi,  declaration  or  test  shall  be 
required  as  a  qualification  for  any  office  or  pul^ 
trust" 

That  article  has  stood  for  a  great  many  years,  and 
has  been  approved  always ;  and  I  believe  there 
was  no  discussion  in  reference  to  it  and  no  inten- 
tion on  the  part  of  the  Committee  of  Suffrage  XA 
alter  it 

The  PRESIDENT  ptx>  tern,  —Does  the  gentle- 
man [Mr.  Cassidy],  move  it  as  a  substitute  fbr  the 
whole  section,  or  for  so  much  of  the  seoUoa  as 
follows  line  three  7 

Mr.  CASSIDY  —  For  the  whole  section. 

Mr.  GREELEY— The  Committee  on  Official  Cor- 
ruption is  expected  to  act  very  decidedly  and  veiy 
promptly  and  to  propose  some  stringent  oath  of 
office,  with  reference  to  corruption.  The  last  section 
of  the  gentleman's  amendment  will  cut  off  aU  such 
oaths.  I  do  not  wish  to  forestall  that  question, 
and,  therefore,  I  wi^  he  would  withdraw  the  last 
clause.  If  ho  does  not  I  trust  the  Convention  will 
vote  it  down;  for  I  wish  the  Conventk>n  to  be 
lef^  free,  if  they  shall  choose  hereaiter,  to  M>ply 


6Q& 


flome  test  ia  rtgard  to  ooinqptkm  in  oflloe.  For 
instance,  a  man  has  oorrnptlj  bought  his  office— 
baa  ocHTuptly  promised  to  do  this  or  that  thing  if 
he  gets  the  office.  That  I  do  not  wish  to  be  pre- 
doded  from  dealing  with  hv  oui  action  cm  tiiis 
qoestion;  and,  therefore,  if  that  is  insisted  upon, 
I  shall  Yote  against  his  proposition  to  amend. 

Mr.  ElBRN AN  —  If  the  section  proposed  by  the 
gentleman  from  Albany  [Mr.  Oassidy]  is  substi- 
tuted for  the  one  under  consideration,  thwe  will 
be  no  difficulty  then,  if  members  of  the  Ocmyen- 
tion  desire  it,  to  amend  the  oaUi  as  suggested  by 
the  gentleman  from  Westdiester  [Mr.  (}^ley],  and 
thus  embrace  what  he  desires  in  reference  to  cor- 
ruption. 

Mr.  LAPHAM — I  am  opposed  to  this  amend- 
ment The  Constitutiim  of  1846  embraces  the  lat- 
ter dauae  in  the  oath,  and  was  adopttdd  at  a  time 
when  the  events  which  haye  since  transpired,  were 
not  antidpated  by  any  one.  It  had  not  entered 
Into  the  imagination  of  any  man  to  conodTC  that 
audi  a  widced  attempt  to  destroy  this  government, 
would  have  been  made  as  has  smoe  actiudly  oooured 
and  I  am  opposed  to  re-enacting  an  oath 
^  office  which  will  forbid  us  in  any  form  whatever 
ttom.  adopting  the  necessary  tests  to  apply  the 
present  exigendes  of  the  time  to  all  daasea  of 
officers  wherever  it  shall  be  deemed  necessaiy.  I 
am  opposed  to  it  for  another  reason.  The  gentle- 
man from  Onondaga  [Mr.  Ck>mstock],  not  long 
since,  during  this  very  debate,  in  effect  proposed 
the  same  thhig,  that  no  test  oath  of  any  descrip- 
tion should  hereafter  be  adopted,  and  it  has  been 
voted  down.  This  is  a  proposituHi  to  re-enact  in 
substance  what  he  proposed  to  have  enacted,  and 
which  the  Ck>nvention  rejected. 

Mr.  BBRaEN  — I  would  like  to  have  the 
amendment  read. 

The  PRESIDENT  pn>  fern.  — The  amendment 
ia  not  in  possession  of  dther  the  Chair  or  the 
Secretary.  It  is  proposed  to  strike  out  the  whole 
section  and  substitute  section  12  of  the  present 
Constitution  for  it 

Mr.  CONGER—  I  call  for  the  ayes  and  noes. 

Mr.  PAIGE  — I  intended  to  offer  an  amend- 
ment requiring  from  the  successful  candidate 
elected  to  any  office,  an  oath,  and  my  design  had 
been  to  offer  it  as  a  separate  section  —  as  section 
number  7,  but  the  proposition  of  the  gentieman 
from  Albany  [Mr.  Cassdy],  woi^ld  cut  it  out,  and 
I  therefore  propose  to  offer  an  amendment  to  sec- 
tion 6,  and  the  Convention  mi^,  at  its  qption,  ap- 
prove of  it  there,  or  have  it  adopted  as  a  separate 
aection. 

The  SECRETARY  proceeded  to  read  the 
amendment  of  Mr.  Paige,  as  follows: 

**  Ssa  7.  Every  person  elected  at  any  election  to 
fill  an  elective  office,  before  he  takes  the  oath  of 
office  prescribed  in  the  next  preceding  section 
of  this  article  and  enters  upon  the  duties  of  such 
office,  shall  take  and  subscribe  an  oath  that  he  has 
not  directiy  or  indirectiy  paid  or  advanced  any 
money  or  property  to  influence  or  as  a  compensa- 
tion or  reward  for  a  vote  given,  or  the  withholding 
of  a  vote  at  sud^  dection,  or  for  any  other  pur- 
pose, to  promote  his  election  to  such  office,  except 
for  defraying  the  exponses  of  printing  and  circu- 
lation of  votes,  handbills  and  other  papers  previous 
to  sudi  dection.  or  oromised.  agreed  or  offered  to 
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do  so^  aad  that  on  his  refusal  or  omisdon  to  take 
such  oath,  hie  election  to  such  office  shall  be  void ; 
and  if  such  person  so  elected  to  such  offloe  shall 
have  paid  or  advanced  any  money  or  property  for 
defraying  the  expenses  aforesaid,  he  shall  further 
state  in  such  oath,  the  several  sums  of  money  and 
the  respective  values  of  the  property  so  paid  or 
advanced,  the  respective  specific  objects  for  which 
such  payments  or  advances  were  respectivdy  made 
and  the  names  of  the  persons  respectivdy  to 
whom  they  were  made ;  and  in  case  such  person 
shall  be  convicted  of  directly  or  indirectly  ad- 
vancing or  paying  after  he  diall  have  entered 
upon  tiie  duties  of  such  office,  or  after  he  shall 
have  taken  such  oath  of  office,  any  money  or 
property  as  a  repayment  to  any  person  or  per- 
sons, or  indemnification  for  advancing  or  pa}ring 
money  or  property  for  any  of  -the  purposes  above 
mentioned,  except  for  defraying  tlie  expenses  of 
printing  and  circulation  of  votes,  handbills  and 
other  papers  previous  to  suoh  election,  or  of 
promising,  a^^reeing  or  offering  to  do  so  f  such 
person  so  dected  to  such  office,  and  convicted  as 
aforesaid,  shall  forfeit  such  offloe  or  the  right  to 
hdd  the  same;  and  the  Legislajture  shall  pass  all 
laws  necessary  to  carry  the  provisions  of  this 
section  into  effecjL" 

Mr.  PAIGE  — Upon  reflection  I  withdraw  it 
now,  and  will  offer  it  as  an  additional  section. 

Mr.  AXTELL— I  offer  an  amendment  to  the 
section  as  it  now  stands.  After  the  word  '*  ability" 
in  the  tenth  line,  section  six,  add  the  following: 

"  I  do  further  sdemnly  swear  or  affirm  titiat  I 
have  not  either  directiy  or  indurectiy  paid  or  con- 
tributed, or  promised  to  pay  or  contribute,  any 
money  or  other  valuable  thing  for  the  purpose  of 
being  used,  or  which  has  been  used  directiy  or 
indirectiy  as  a  reward  or  compensation  to  any 
voter  or  other  person  to  secure  my  election,  or  in 
procuring  my  nomination  to  this  office." 

The  question  was  then  put  on  the  amendment 
of  Mr.  Axtell,  and  it  was  declared  lost 

A  count  was  called  for. 

Mr.  AXTELL  —  I  withdraw  the  amendment 

Mr.  BELL — I  would  like  to  inquire  of  the  gen- 
tleman from  Albany  [Mr.  Oassidy]  whether  he 
retains  the  fatter  dause,  '*aud  no  oath,  declara- 
tion or  test  shall  be  required." 

Mr.  OASSIDY— Yes,  sir. 

Mr.  BELL  —  Then  I  shall  vote  againat  it 

Mr.  ALVORD — I  move  to  amend  by  striking' 
out  the  words,  "  and  no  other  oath,  declaration  or 
test  shaU  be  required." 

The  question  was  then  put  on  the  amendment 
of  Mr.  Alvord,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Oassidy  as  amended. 

A  sufficient  number  having  seconded  the  call 
for  the  ayes  and  noes  they  were  ordered,  and  the 
amendment  was  declared  carried  by  the  following 
vote: 

Ayes — Messrs.  A.  P.  Allen,  Alvord,  Andrews, 
Archer,  Baker,  Barnard,  Beadle,  Beals,  Beckwith, 
Bell,  Bergen,  Bickford,  Bowen,  E.  Brooks,  E.  A. 
Brown,  W.  0.  Brown,  Carpenter,  Case,  Champlain, 
Cheritroe,  Chesebro,  Clark,  Clinton,  Cochran,  Cooke, 
Daly,  T.  "W.  Dwight,  Eddy,  Endress,  Famum, 
Ferry,  Flagler,  Folger,  Fuller,  Gerry,  Goodrich, 
Gk>iild,  Grant,  Graves,  Greeley,  Hadley,  Bale, 
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Hmnmond,  Hand,  Hitchoook,  Houston,  Hatdiins, 
Kemao,  Ketcham,  Kinney,  Erum,  Lapham,  Law, 
A.  Lawrence,  M.  H.  Lawrence,  Leo,  Lndio^n, 
Mattice,  McDonald,  Miller,  Monell,  Nelson,  Paige, 
Potter,  Prindle,  Reynolds,  Rogers,  Rolfe,  Root, 
Rumsey,  Schell,  Schoonmaker,  Seymour,  ^eldon, 
Sherman,  Smith,  Spencer,  Stratton,  Tappen^  M.  I. 
Townsend,  S.  Townsend,  Van  Campen,  Van  Cott, 
Verplanck,  Wakeman,  Wales,  Wickham,  Wil- 
liams— 88. 

iTocs—Conger,  Develin,  Hitohman,  Merrill,  Rob- 
ertson, L.  W.  Russell — 6. 

Mr.  CONGER  —  I  move  a  reconsideration  of 
the  vote  by  which  the  latter  clause  of  the  sootion 
of  the  Constitution,  as  proposed  by  the  gentleman 
from  Albany  [Mr.  CassidyJ,  was  stricken  out 

The  PRESIDENT  pro  tewi.— The  motion  will 
lie  on  the  table  under  the  rule. 

The  question  was  then  put  on  the  section,  as 
amended,  and  it  was  declared  adopted. 

Mr.  MILLER — I  move  a  reconsideration  of 
the  vote  by  which  the  words  "or  make  any 
promise  to  influence  "  were  inserted  in  the  sixth 
line  of  the  second  section. 

Mr.  BELL — I  move  that  the  Convention  do  now 
adjourn. 

Mr.  LAPHAM — I  wish  to  move  a  reconsider- 
ation of  the  vote  by  which  the  present  order  of 
business  was  made  the  special  order  of  busi- 
ness after  the  reading  of  the  Journal. 

The  motion  was  ordered  to  lie  on  the  table 
under  the  rule. 

The  question  was  then  put  on  the  motion  of 
Mr.  Bell  to  adjourn,  and  it  was  declared  lost. 

Mr.  PAIGE  —  I  oflfer  the  amendment,  which  was 
read  a  few  minutes  since,  as  section  7  of 
this  article.  I  wish  to  make  a  single  remark. 
Gtontlemem  have  expressed  a  desire  to 
provide  a  remedy  against  bribery  and 
corruption. at  elections.  In  my  judgment  there 
are  two  effective  remedies:  one  is  the  challenge  at 
the  polls  of  the  voter,  and  the  other  is  requiring 
an  oath  from  the  successful  candidate,  and  the 
amendment  I  have  proposed  provides  the  remedy 
of  the  oath  of  the  successful  candidate. 

Mr.  BO  WEN— I  offer  the  following  as  a  sub- 
stitute for  the  amendment  proposed  by  the  gen- 
tleman from  Schenectady  [Mr.  Paige] : 

**  And  that  I  have  not  given  or  promised  to  give 
^  any  money  or  other  valuable  thing  for  any  vote  or 
'  the  withholding  of  any  vote  at  the  election  at 
which  I  was  chosen." 

Mr.  E.  BROOKS  — I  renew  the  motion  to  ad- 
journ, but  will  withdraw  it  in  order  that  the  Presi- 
dent may  lay  any  motion  he  wishes  before  the 
Convention. 

The  PRESIDENT  pro  tern,  announced  the  re- 
ception of  a  communication  from  the  Governor, 
dated  July  29th,  1867,  in  response  to  a  resolution 
of  the  Convention,  dated  June  27th,  1867,  calling 
for  iuformation  in  respect  to  the  subject  of  pardons 
granted  by  the  Gtovernor. 

Which  was  referred  to  the  Committee  on  the 
Pardoning  Power,  and  ordered  to  be  printed. 

Also,  a  communication  from  Luther  Caldwell, 
Clerk  of  the  House  of  Assembly,  in  response  to  a 
resolution  of  the  Convention,  calling  for  the  titles 
of  bills  in  regard  to  oorporations,  municipal  and 
otherwiae. 


Which  was  ordered  to  be  printad. 

Also,  a  oommnnication  from  Richard  B.  Con- 
nolly, Comptroller  of  the  ci^  of  New  York,  in  re- 
sponse to  a  communication  of  the  Convention 
asking  for  information  in  reference  to  contribu- 
tions made  to  reliirious  institutions  of  the  dty  of 
New  York. 

Mr.  DEVELIN  — What  will  be  the  reference 
of  that  communication  ? 

The  PRESIDENT  ^0  fe7?i.  — The  Chair  knows 
of  no  other  committee  except  the  Committee  on 
Cities. 

Mr.  DEVELIN— I  move  that  it  be  referred  to 
the  Committee  on  the  Powers  and  Duties  of  the 
Legislature. 

The  PRESIDENT  pro  fern.  — It  will  take  that 
reference  if  there  be  no  objection. 

The  PRESIDENT  pro  tern,  also  annoanoed  the 
reception  of  a  communication  from  Hon.  Thomas 
Hillhouse,  Comptroller,  in  response  to  a  resolution 
of  the  28th  of  June,  calling  for  inibrmatlon  in 
respect  to  donations  made  by  the  State  to  diari- 
table  and  religious  institutions. 

Which  was  ordered  to  be  printed. 

Mr.  RUMSEY  — I  move  that  the  article  we 
have  adopted,  as  it  now  stands,  be  printed  for  the 
use  of  the  Convention  in  the  morning. 

The  question  was  put  on  the  motion  of  Mr. 
Rumsey,  and  it  was  declared  carried. 

Mr.  BICKFORD— I  move  to  amend  by  indtid- 
ing  also  the  amendment  offered  by  the  gentleman 
from  Schenectady  [Mr.  Paige]. 

The  question  was  put  on  the  amendment  of 
Mr  Bickford,  and  it  was  declared  lost 

Mr.  VERPLANCK  —  I  move  that  the  Conven- 
tion do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Verplanck,  and  it  was  declared  carried. 

So  the  Convention  stood  adjourned. 


Wednesday,  July  31,  1867. 

The  Convention  met  at  11  o*clock  a.  m. 

The  PRESIDENT  pro  tern,  [Mr.  POLGER]  hi 
the  Chair. 

Prayer  was  offered  by  tJie  Rev.  HENRY 
DARLING. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  GRAVES —  I  ask  leave  of  the  Convention 
to  present  a  resolution. 

The  PRESIDENT  pro  tern.--  That  can  only  be 
done  by  unanimous  consent.  There  being  no 
objection  the  resolution  will  be  entertained. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows: 

Resolved,  That  the  use  of  this  Hall  be  granted 
to  the  Rev.  Dr.  Fisher,  of  Utica,  and  others,  on 
the  evening  of  the  8ch  of  August  next,  to  allow 
them  the  opportunity  of  addressing  the  Commit- 
tee on  the  Adnlteration  or  Sale  of  Intoxicating 
Liquors. 

The  question  was  put  on  the  resolu^on  of  Mr. 
Graves,  and  it  was  dedared  adopted. 

Mr.  LAPHAM  —  I  ask  the  unanimous  consent 
of  the  Convention  to  introduce  the  following 
resolution : 

The  SECRETARY  proceeded  to  read  the  reso- 
lution : 

Setotvedf  Iliat  Hie  Committee  on  Oanals  be,  and 
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tfaejr  are  hereby  authorized  to  send  for  persons 
and  papers,  and  to  inquire  into  the  cost  of  build- 
ing enlarged  looics  out  of  the  present  sttuctures, 
with  the  oapacitf  of  the  present  lodes  to  do  the 
business  of  the  canals,  axti  of  the  present  prism 
or  channel  of  the  canals  to  do  the  business  with 
such  enlarged  locks. 

Mr.  OONaBR— I  object 

The  PRESIDENT  i)ro  «em.  —  Objection  bemg 
made,  the  resolution  cannot  be  entertained. 

Mr.  HAND — Some  gentleman  introduced  yes- 
terday a  motion  that  we  change  the  order  of  busi- 
ness and  not  make  the  report  of  the  Oommittee  on 
the  Bight  of  Su£nrage  the  first  business,  so  that 
we  may  cal^  up  resolutions  and  other  business.  I 
move,  therefore,  to  call  that  motion  ftom  the 
table. 

The  PRESIDENT  pro  tern.— The  motion  yester- 
day was  to  reconsider  the  yote  by  which  the  re- 
port of  the  standing  committee  was  made  the 
special  order.  On  the  24th  day  of  July  the  con- 
Tention  adopted  the  following  rule : 

Resolved^  That  the  report  of  the  standing  Com- 
mittee on  the  Right  of  Suffrage  and  the  Qualifica- 
tions to  Hold  Office,  and  the  report  of  the  Oommit- 
tee of  the  Whole  upon  the  report  of  the  said 
standing  committee,  if  undetermined  at  this  sit- 
ting, shall  be  the  special  order  for  to-morrow 
morning  unmediately  after  the  approval  of  the 
Journal,  and  for  every  succeeding  morning  at  the 
same  time,  until  the  report  of  the  said  standing 
committee  is  disposed  of  in  the  Convention. 

Mr.  HAND — ^I  call  for  the  consideration  of  this 
motion,  because  a  good  many  days  have  elapsed, 
and  much  time  has  been  vp&oX  in  discussion. 

The  PRESIDENT  i>ro  tern.  —  Yesterday  Mr. 
Lapham  moved  to  reconsider  the  vote  by  which 
that  resolution  was  adooted. 

Mr.  HUTCHINS— Ifaope  that  resolution  will 
not  be  reconsidered.  I  notice  tLat  the  gentleman 
who  offered  the  resolution  yesterday  has  not 
moved  it.  I  understand  that  he  did  not  mean  to 
press  it  this  morning  while  we  were  in  this  order 
of  business.  I,  therefore,  move  to  lay  this  reso- 
lution on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Hutchins,  and  it  was  declared  carried. 

Mr.  CONGER  •—  I  desire  to  withdraw  tiie  objec- 
tion I  introduced  to  the  resolution  of  Mr.  Lapham. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Lapham,  and  it  was  declared  adopted. 

Mr.  PAIGE  — I  wonld  like  to  inquire  if  the 
amendment  offered  by  Mr.  Bowen  was  ofl[<9red  as 
a  substitute  for  the  one  offered  by  me. 

The  PRESIDENT  pro  tern,  —  The  Chair  so  un- 
derstands. 

Mr.  PAIGE — That  proposition  seems  to  me  to 
be  defective,  at  laast  in  one  respect.  It  does  not 
require  an  oath  or  statement  of  the  candidate 
that  he  has  not  advanced  money  or  paid  money 
to  any  person  -to  promote  his  election,  except  for 
the  purpose  of  defraying  those  legal  expenses  that 
are  aUowed  by  the  Revised  Statutes.  An,  oath  of 
that  character  would  be  entirely  ineffective  to 
remedy  the  evil  of  corruption  or  bribery  at  the 
olcction.  A  candidate  may  contribute  money 
under  the  color  of  paying  legal  expenses ;  that 
money  being  deposited  in  the  hands  of  other  per- 
sona may  be  used  for  the  illegitimate  purpose  of 


purchasing  votes.  The  proposition  th»t  I  had  the 
nonor  to  present,  for  which  this  is  a  substitute 
provides,  in  the  first  place,  that  the  candidate 
must  take  an  oath  that  he  has  not  paid  or 
advanced  any  money  for  the  purpose  of  infiu- 
encing,  or  as  a  compensation  or  reward 
for  a  vote  to  be  given,  or  the  with- 
holding of  a  vote  at  the  election,  ot  for 
the  purpose  of  promoting  his  election,  and  on  the 
omission  to  take  such  oath,  the  result  shall  be 
that  bis  election  shall  be  void.  Then,  sir,  to 
guard  against  the  evasion,  by  allowing  him  to 
advance  money  to  pay  expenses  for  printing,  and 
the  circulation  of  tickets,  and  distributing  papere 
and  hand-bills,  it  requires  that  he  shall  state 
specifically  the  sums  of  money  paid,  the  objects 
for  which  they  were  paid,  and  the  persons  to 
whom  paid.  The  latter  part  of  the  proposition 
applies  to  a  case  where  the  candidate  after  he  has 
been  elected  pays  money  to  other  persons,  who 
have  paid  or  advanced  money  fbr  the  purposes 
mentioned  in  the  first  part  of  the  section; 
and  in  case  he  should  be  convicted  of  so 
doing,  that  he  should  also  be  disqualified  from 
holding  his  office.  These  two  provisions  of  this 
amendment  may  be  divided  into  two  sec- 
tions, and  that  relating  to  the  oath  may 
stand  by  itself.  Now  in  many^  districts  in  this 
State,  candidates  are  nominated  with  special 
reference  to  their  property,  and  to  their  wUUng- 
ness  to  contribute  money  to  promote  their  elec- 
tion, and  it  has  occurred  to  me  there  are  but  two 
effective  remedies  to  purify  the  exeroise  of 
the  elective  franchise.  One  is  the  principle 
already  adopted  to  make  the  sale  or  the  pur- 
chase of  a  vote  the  ground  of  chsdlenge 
at  the  election  and  to  put  the  voter  upon 
his  oath,  to  vindicate  himself;  the  other  is  to 
put  the  candidate  who  is  elected  to  office  on 
his  oath  that  he  has  not  used  money  either  to 
purchase  votes  nor  to  promote  liis  election, 
except  for  the  specific  purposes  which  are 
named  in  this  oath.  I  find,  sir,  that  thwe  is  no 
provision  of  law  declaring  that  a  candidate  is 
disqualified  to  hpld  an  office  which  he 
obtains  by  bribery  or  corruption.  There 
is  no  law  punishing  him  for  being 
guilty  of  that  offense.  The  statute  m  relation 
to  bribery  seems  to  be  confined  exclusively 
to  bribery  and  corruption  committed  by  the  officer 
after  he  has  taken  possession  of  the  office,  and, 
therefore,  if  the  first  section  requuing  this  oath 
is  adopted,  it  must  be  followed  by  another  declar- 
ing him  disqualified  to  hold  an  office  who  commits 
bribery  in  obtaining  his  election.  These  two  prop- 
ositions must  go  together,  and  if  the  first  is 
adopted  the  second  must  follow  as  a  necessary 
result  This  simple  amendment  would  be  entirely 
in  my  judgment  ineffective.  A  candidate  may 
very  well  and  easily  contribute  large  sums  of 
money  under  the  color  of  legal  expenses,  and  still 
hunself  not  be  a  personal  participator  in  its  cor- 
rupt use  in  the  election.  It  will,  therefore,  be  a 
dead  letter  on  the  statute  book  and  will  not  have 
the  least  infiuence  whatever  in  preventing  corrup- 
tion at  the  polls,  or  securing  a  person's  election  by 
an  illegitimate  and  corrupt  use  of  money. 

Mr.  BUKRILL  —  There  are  two  propositions 
now  before  the  Convention.    I  have  no  objection 
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mytelf  to  any  daote  which  may  embody  the  prin- 
ciple contended  for  by  the  gentleman  from  Ni- 
agara [Mr.  Bowen],  and  also  the  principle  embraced 
in  the  proposition  of  the  gentleman  from  Sche- 
nectady [Mr.  Paige].  The  only  objection  I  have  to 
Uie  proposition  of  either  of  these  gentlemen  is 
tlie  form  in  which  they  have  been  presented.  I 
think  the  proposition  of  the  gentleman  from 
Schenectady  [Mr.  Paige],  is  too  long  to  be  incor- 
porated in  the  fundamental  law  of  the  State.  I 
would  be  very  glad  to  have  an  opportunity  of 
offering  an  amendment  to  carry  out  the  propo- 
sitions, both  of  the  gentleman  from  Niagara  [Mr. 
Bowen],  and  the  gentleman  fVom  Schenectady  [Mr. 
Paige].  We  have  already,  in  the  second  section 
of  this  proposed  article,  provisions  covering 
every  case,  and  conferring  upon  the  Legislatore 
the  power  of  enactmg  laws  to  punish,  by  ezdad- 
ing  from  suffrage,  all  persons  convicted  of  bribery 
and  other  crimes.  I  think  we  might  gain  our 
ofajject  by  inserting  at  the  end  of  the  sixth  section 
an  amendment,  as  follows: 

"And  that  I  have  not  knowingly  or  intention- 
ally violated  the  second  section  of  this  article,  or 
any  law  passed  in  pursuance  thereof" 

And  if  the  gentleman  from  Schenectady  [Mr. 
Paige],  also  desires  to  have  a  disqualifying  clause 
he  might  add  to  that  "any  person  who  shall 
refuse  to  take  the  oath  herein  prescribed,  or  who 
shall  be  convicted  of  having  sworn  falsely  on 
taking  such  oath,  shall  forfeit  his  office."  I  think 
in  that,  you  embody  the  principle  contended  for 
here  by  both  of  these  gentlemen,  and  in  a  manner 
much  more  proper  to  be  inserted  in  the  Amdamen- 
tal  law  of  the  State. 

The  question  was  put  on  the  amendment  of 
Mr.  Bowen,  and  it  was  declared  lost. 

Mr.  BURRILL — I  now  offer  my  amendment 
as  a  substitute  to  the  proposition  of  the  gentleman 
from  Schenectady  [Mr.  Paige]. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

Add  at  the  end  of  section  6,  the  following: 

**  And  that  I  have  not  knowingly  or  inten^on- 
ally  violated  the  second  section  of  this  article,  or 
ai^  law  passed  in  pursuance  thereof.  Any 
person  who  shall  refuse  to  take  the  oath  herein 
prescribed,  or  shall  be  convicted  of  havinfl:  sworn 
falsely  on  taking  such  oath,  shall  forfeit  his  office." 

The  question  was  put  on  the  amendment  of 
Mr.  Burrill  and  it  was  declared  adopted. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Paige  as  amended,  and  it  was  dedared 
carried. 

Mr.  E.  BROOKS  —  In  the  beUef,  Mr.  President, 
that  this  Convention  has  occupied  as  much  time 
as  can  be  afforded  in  the  general  allotment  of 
time  for  the  consideration  of  other  questions,  I 
move  now  the  following  resolution  which  I  ask 
leave  to  read  in  my  place : 

Be&ojved,  That  the  report  now  under  considera- 
tion with  all  the  provisions  lying  upon  the  table, 
relating  to  the  same,  be  commitltod  to  the  select 
committee  appointed  on  the  27th  day  of  July, 
with  instructions  to  report  to  the  Convention  in 
priodple  and  substance,  article  2,  sea  1,  of  the 
Constitution  of  1846,  with  the  following  amend- 
jneots: 

Ndpnpertf  qnalifloation  for  tha  right  of  laC- 


frage,  or  for  eligibility  to  office,  shall  ever  be  re- 
quired. 

No  person  authorized  to  vote  under  the  existing 
Constitution,  shall  be  disfranchised,  nor  diall  the 
right  of  suffrage  be  abridged  or  extended.  Fro- 
v^edf  however,  Uiat  laws  shall  be  passed  by  tho 
first  Legislature  assembled  after  the  adoption  of 
this  Constitution,  excluding  from  the  right  to  vote 
all  persons  who  mxxj  pay  or  receive  money  or  any 
other  thing  of  value,  or  promise  any  conaideration, 
place  or  office  wiUi  the  view  of  securing  or  pre- 
venting the  election  of  any  candidate  for  any  fed- 
eral, State  or  local  office,  or  who  may  be  engaged 
in  buying  or  selling  votes,  or  in  any  way  pre- 
venting the  purity  of  the  ballot,  or  the  freedom  oi 
elections. 

My  object,  Mr.  President,  in  offering  this  resolu- 
tion is,  aa  stated  In  its  terms,  to  commit  this  report 
to  the  select  committee  of  five  gentlemen  appointed 
on  Friday  last,  in  order  that  it  may  perfect  the 
phraseology  of  the  several  provisions  which  have 
been  considered  in  regard  to  the  amendments  that 
we  have  made,  and  in  the  belief  that  unless  some 
such  provision  or  amendment  is  adopted  we  ahaU 
occupy  a  great  deal  more  time  before  we  come  to 
any  conclusion  upon  the  subject  under  considera- 
tion. 

Mr.  GOULD  —  I  move  to  strike  out  the  instmo- 
tions  to  the  committee. 

The  FREBIDEJSIT pro  tern, —Ths  Chair  is  of 
opinion  that  is  all  that  gives  it  the  right  to  be 
heard.  That  amendment  is  not  m  order.  The 
Convention  has  gone  through  with  the  article  in 
their  amendments,  and  so  far  perfected  it. 

Mr.  SHERMAN— I  move  a  division  of  the 
question,  so  far  as  it  is  susceptible  of  a  divi- 
sion. 

Mr.  SMITH— I  h(^  that  resolution  will  not 
prevail  This  Convention  has  for  the  last  for^ 
night  or  three  weeks  been  discussing  very  dili- 
gentiy  the  able  report  which  was  made  by  the 
committee  on  this  question.  They  have  agreed 
upon  an  the  principles,  as  I  understand,  and  we 
have  reached  the  last  section.  Now,  if  I  under- 
stand this  proposition  it  is,  that  the  article  thus 
perfected  be  committed  to  another  committee  to 
make  another  report ;  and  when  that  report  comes 
in,  for  aught  that  now  appears,  we  shall  have  to  go 
over  the  aame  ground  again  and  discuss  the  question 
for  the  next  fortnight  or  three  weeks.  It  seems 
to  me  that  it  had  better  be  committed  to  that 
committee  for  revision,  with  the  powers  desig- 
nated in  the  resolution  appointing  it 

Mr.  E.  BROOKS— I  wish  to  say  that  I  have  no 
objection  to  recommitting  this  report  to  the  Com- 
mittee on  Suflfk>age. 

The  PRESIDENT  pro  tem.— The  Chair  decides 
the  genUeman  to  be  out  of  order- 
Mr.  ALYORD— I  rise  to  a  point  of  order.  We 
are  under  aspedal  order;  that  special  order iatbs 
offering  of  amendments  general  in  their  tendency 
to  this  proposition  which  is  belbre  us,  and  tlis 
gentieman  from  Richmond  [Mr.  Brooks]  oannot 
offer  a  resolution  under  this  order  of  bnsinesi. 
He  must  wait  until  we  come  to  resolutions  befon 
his  motion  or  resolution  can  be  allowable. 

The  PRESIDENT  j^TQ  fern.  — The  Chair  Is  of 
the  opinion  that  the  point  of  order  is  not  mXi 
taken,  la  it  is  »  resolation  referring  to  the  prnd- 
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iog  order  of  buBiness.    The  resolutioB  is  in  (ffder 
as  a  reeolatioD,  to  re-recommit. 

Mr.  VAN  C AMPEN  —  I  rise  to  a  point  of  order ; 
the  resolution  proposes  a  separate  submission 
which  is  a  question  that  has  been  put  over  to  a 
certain  day,  and  tlierefore  cannot  be  entertained. 

The  PBBSIDBNTi)ro  tern.  — If  it  is,  it  is  not 
in  order. 

Mr.  E.  BROOKS  —  It  is  only  one  part  of  it.  If 
that  is  out  of  order  I  will  strike  out  that  part 
which  suggests  a  separate  divistoo. 

Mr.  VAN  OAMPEN  — Mr.  President,  I  move 
to  lay  the  resolution  on  the  table*  that  it  may  come 
up  in  the  order  of  resolutions. 

Mr.  E.  BROOKS  — I  submit  it  is  not  a  resolu- 
tion ;  it  is  a  part  of  to-day's  business  and  a  part  of 
the  special  order. 

The  PRESIDENT  pro  tern.— The  Chair  is  of 
the  opinion  that  if  tiiat  motion  prevails,  it  will 
carry  the  whole  report  with  it  upon  the  table. 

Mr.  LAPHAM — I  rise  to  a  question  of  order. 
The  resolution  as  now  read  proposes  to  refer  this 
entire  subject  to  a  committee,  a  special  commit- 
tee appointed  for  a  particular  purpose,  which  was 
simply  to  correct  the  phraseology  of  this  article  of 
the  Constitution  when  the  Convention  had  adopted 
it.  Now,  the  resolution  further  proposes  to  in- 
struct that  committee  to  report  an  entire  substi- 
tute for  our  action.  I  respectfully  submit  to  the 
Chair  that  it  is  not  proper  thus  to  subvert  the 
entire  action  of  the  body  by  sending  to  a  com- 
mittee appointed  for  that  special  purpose  the 
subject  of  an  entire  revision  of  the  article. 

The  PRESIDENT  pro  tern.  — The  Chair  is  of 
the  opinion  that  it  is  in  the  power  of  the  Con- 
vention to  refer  to  a  committee  wit]^  w^truc^ns 
upon  any  subject,  or  to  any  comnliS^.  That 
may  be  one  way  in  which  the  Convention  may 
choose  to  dispose  of  tliis  matter  as  provided  in 
the  resolution  of  July  24.  The  resolution,  with 
instructions,  in  tbo  opinion  of  the  Chair,  is  in 
order. 

Mr.  MERRILL — I  move  to  amend  the  motion 
of  the  gentleman  from  Richmond  [Mr.  Brooks]  by 
substituting  therefor  the  following : 

The  article  as  amended  and  adopted  by  the 
Convention,  shall  be  referred  to  the  Special  Com- 
mittee of  Revision  at  the  end  of  this  day's  ses- 
sion, with  instructions  to  report  in  accordance 
with  the  terms  of  the  resolution  creating  said 
committee. 

Mr.  FERRY  —  I  rise  to  inquire  if  amend- 
ments generally  are  not  in  order  ? 

The  PRESIDENT  pro  Urn.  —  Amendments  gen- 
erally, in  the  opinion  of  the  Chair,  are  not  known 
in  this  Convention. 

Mr.  FERRY  —  I  heard  the  President  pro  km. 
announce,  last  evening,  that  amendments  would 
be  in  order. 

The  PRESIDENT  jwt)  fewi.— The  Chair  was  in 
error  last  evening,  he  corrected  himself  over 
night 

Mr.  WEED  —  I  understand  the  first  three  sec- 
tions of  this  article  have  never  been  passed  upon 
by  l^e  Convention ;  they  were  simply  passed  as 
sections  ordinarily  are,  in  legislative  bodies  for 
amendments  generally,  but  not  finally  passed  upon 
by  a  vote. 

The  PRESIDENT  pro  tern. —  The  JChair  is  of 


the  opinion  that  it  is  not  necessary  in  the  Con- 
vention, as  the  sections  are  to  go  to  the  Commit- 
tee of  Revision,  so  to  caH  it,  and  when  that  report 
comes  in  they  are  passed  upon  as  a  whole. 

Mr.  FULLER — I  desire  to  call  up  the  motion 
to  reconsider  tiie  amendment  adopted  to  the  sec- 
ond section. 

The  PRESIDENT  j?ro  fcm.— The  motion  is  not 
now  in  order.    There  are  two  questions  pending. 

Mr.  FERRY— Did  I  understand  the  Chair  to 
say  that  when  that  conunittee  makes  a  report  it 
will  then  be  in  order  to  offer  an  amendment. 

The  PRESIDENT  1^0  fern.— The  Chair  is  of 
opinion  that  it  will  not,  as  amended. 

Mr.  FERRY — I  have  an  amendment  I  devre 
to  offer. 

Mr.  B.  BROOKS-— I  desire  to  say  in  reply  to 
the  gentleman  fh>m  Fulton  [Mr.  Smith],  tnat  it 
was  not  from  any  disrespect  to  the  Committee  on 
Suffrage  that  I  moved  this  special  reference  to  the 
committee  of  five,  but  because  I  believed  it  to  be 
the  purpose  of  the  Convention,  after  a  deliberate 
vote,  that  this  article  should  take  that  direction. 
I  desire  to  say  that  I  make  it  with  a  sincere  desire 
to  facilitate  the  business  of  this  body.  There  lies 
upon  your  table,  sir,  about  twenty  odd  propositions 
to  reconsider  portions  of  amendments  which  have 
been  adopted  by  the  committee,  and  if  they  are  to 
be  voted  upon  by  ayes  and  noes,  in  all  probability 
it  will  take  this  or  the  following  day  to  reach  some 
conclusion.  I  beUeve  we  eould  arrive  at  a  direct 
and  early  result  in  the  form  of  the  resolution 
which  I  hare  submitted  if  it  should  be  adopted  by 
the  Convention. 

Mr.  LAPHAM  —  A  very  easy  mode  of  the  dis- 
position of  this  order  of  business  would  be  to 
refer  this  article,  as  we  have  now  perfected  it 
with  the  amendments  pending,  to  that  committee. 
The  dii&culty  with  the  proposition  of  the  gentle- 
man from  Richmond  [Mr.  K  Brooks]  is,  that  there 
is  coupled  with  that  reference,  an  instruction  that 
the  committee  report  back  to  this  Convention,  as 
the  result  of  their  action,  the  article  of  the  present 
Constitution  in  Ueu  of  the  one  which  we  have  now 
perfected  and  substantially  adopted.  There  is 
the  difficulty  in  the  proposition,  and  one  which 
makes  it  extremely  obnoxious  to  gentlemen  who 
have  been  laboring  for  a  fortnight  or  more  to  put 
this  article  in  proper  shape.  The  proposition  is  to 
throw  this  labor  all  away,  take  np  ^e  article  of 
the  Constitution  as  it  now  is,  strike  out  the 
property  qualification,  and  report  that  as  the  Con* 
stitutioQ  to  be  ad(^9ted  by  the  vote  of  the  Conven- 
tion. 

Mr.  SHERMAN  -—  I  move  the  folbwing  amend- 
ment to  the  resolutkm  of  the  gentieman  from 
Richmond  [Mr.  Brooks].  Strike  out  all  after 
"  Reaohoed  "  and  insert : 

**The  article  under  consideration,  with  the 
motions  lying  on  the  table  relative  thereto,  shall 
be  referred  to  the  Committee  on  Revision,  witii 
mstructioDS  to  report  the  article  to  the  C<mvention 
revised  as  to  language,  but  with  no  change  of 
substantial  provisions." 

Mr.  FULLER— I  wish  to  oall  the  attention  of 
the  CoQveution  to  a  clause  of  the  second  seqtion. 
As  it  stands  now,  if  I  understand  the  Chair,  thiji 
ooNunittee  of  five  would  have  no  power  to  strike 
out,  **aU  Qhallenges  shall  be  determined  upon  the 


614 


oath  of  the  person  challenged."  We  have  no  power 
to  strike  that  out,  as  I  understand  it.  This  propo- 
sition was  proposed  — 

The  PRESIDENT  pro  tem,^ThQ  gentleman 
fh}m  Monroe  [Mr.  Fuller]  misunderstands  the 
Chair.  The  Chair  has  asserted  no  such  proposi- 
tion. 

Mr.  FULLER — If  I  understand  the  resolution 
of  the  gentleman  from  Oneida  [Mr.  Sherman]  cor- 
rectly, this  conmiittee  of  five  would  have  no 
power  to  strike  out  that  provision.  This  is  a  pro- 
vision which  was  voted  down  as  an  amendment 
in  the  fourth  section  several  times,  yesterday, 
and  it  would  cut  off  the  principal  benefit  of  the 
registry  law  if  adopted.  I  made  a  motion  on 
lYiday  to  reconsider  the  vote  by  which  that  was 
adopted  which  will  be  cut  off,  as  I  understand  it, 
if  the  resolution  of  the  gentleman  from  Oneida 
prevails,  and  that  will  remain  in  the  Constitution 
as  one  of  its  provisions. 

Mr.  CONGER— The .  effect  of  the  resolution 
offered  by  the  gentleman  from  Oneida  [Mr.  Sher- 
man], will  be  effectually  to  prevent  this  body  from 
correcting  two  great  iuadvertoncies  in  the  action 
of  yesterday.  The  final  clause  of  section  four,  if 
adopted  by  the  committee  without  anything  but 
verbal  alterations,  would  secure  in  the  future  elec- 
tions in  this  State  far  worse  and  more  mischievous 
results  than  have  ever  adhered  to  our  elections 
from  any  system  of  ballot  stuffing,  or  any  other 
of  the  practices  which  have  rendered  elections  in 
certain  districts  of  the  State  obnoxious  to  public 
oensure.  Now,  sir,  we  have  this  clause,  that  no 
person  shall  vote  at  any  such  election  who  shall 
not  have  been  registered  accordmgto  law.  So 
that  it  is  possible  in  any  district  for  persons  to 
concert  a  particular  purpose  in  the  election  to 
destroy  the  register  before  it  is  perfected,  and 
make  it  Impossible  to  have  a  new  register  com- 
pleted within  six  days,  yet  the  law  is  imperative 
that  no  person  shall  vote  at  that  election  in  that 
district.  So  we  promote  by  this  provision  a 
wholesale  system  of  fi^ud,  violence  and  oppres- 
sion to  be  enacted  at  any  poll  where  persons  are 
willing  to  concert  such  practices.  Then  again  in 
the  last  clause  of  section  6,  the  Convention 
created  a  security  the  same  as  in  the  last  clause 
of  article  12  of  the  Constitution  of  1846  precisely 
the  same  as  that  secured  to  the  people  of  State  in 
the  Constitution  of  1821  against  all  other  oaths, 
declarations  or  tests.  This  is  taken  away  from  the 
people  of  this  State.  Now,  before  the  Convention 
are  Willing  to  commit  two  wrongs  of  this  charao- 
ter  I  hope  gentlemen  on  tlie  other  side  will  have 
ihe  magnanimity  to  state  whether  they  really  in- 
tend that  one  such  abnormal  provision  as  the 
first  shall  be  inserted,  and  such  a  time-honored 
security  of  the  liberty  of  the  citizen  be  omitted 
from  the  Constitution  of  the  State. 

Mr.  C.  C.  D WIGHT  — Would  the  carrying  off 
or  destruction  of  the  register  by  a  mob  destroy 
the  fact  that  a  man  had  been  registered. 

Mr.  CONGER — ^But  suppose  some  persons  had 
not  been  registered  ? 

Mr.  DWIGHT— They  would  not  be  entitled  to 
ft  v^,  even  though  the  register  was  not  destroyed. 

Ml.  CONGER— The  gentleman  does  not  take 
tbo  point.  He  is  unable  to  see  the  difficulty  which 
tbi8  BectioQ  makes  possible^thait  the  it^ga^ 


may  be  partially  completed  in  accordance  with 
the  law,  and  before  it  is  finally  completed  it  may 
be  destroyed. 

Mr.  ALYORD— What  is  the  effect  when  mobs 
destroy  the  bidlot-boxes  ?  Does  that  vitiate  the 
election  entirely  ? 

Mr.  CONGER— The  action  of  a  mob  is  not  in 
accordance  with  law,  but  this  act  would  be  in  ac- 
cordance with  the  Constitution. 

Mr.  ALYORD — Stealing  the  register  in  accor- 
dance with  the  Constitution  ? 

Mr.  CONGER — Under  such  a  provision  of  law 
as  this,  unquestionablv. 

Mr.  A.  J.  PARKER— There  is  certainly  some- 
thing in  this.    I  hope— 

The  PRESIDENT  pro  ^em.— Is  the  gentleman 
speaking  against  the  amendment? 

Mr.  A.  J.  PARKER— I  am  speaking  hi  favor 
of  modifying  the  proposition. 

The  PRESIDENT  pro  fern.- Two  have  already 
spoken  in  opposition  to  it 

Mr.  A.  J.  PARKER— I  wish  to  have  it  modified. 
Suppose  a  registrar  refused  to  register,  is  that  to 
deprive  all  the  people  of  the  district  of  the  right 
to  vote  ?  . 

The  PRESIDENT  pro  eem.—Tliat  is  not  under 
discussion. 

Mr.  MERRILL — If  it  is  in  my  power  I  wonld 
accept  the  amendment  of  the  gentleman  fh>m 
Oneida  [Mr.  Sherman]. 

The  PRESIDENT  pro  t«m.— The  gentleman  is 
at  liberty  to  accept  the  amendment. 

Mr.  MERRILL — ^Then  I  accept  ihe  amendment 
of  the  gentleman  from  Oneida. 

Mr.  LAPHAM — ^I  hope  the  amendment  of  the 
gentleman.  Uom  Oneida  [Mr.  Sherman],  which  has 
been  acoepea  by  the  gentleman  from  Wyoming, 
will  be  read.  I  enter  as  heartily  as  any  member 
of  this  Convention  can  in  the  purpose  expressed 
by  the  gentleman  from  Richmond  [Mr.  E.  Brooks]. 
He  calls  this  a  useless  discussion,  and  places  tl^s 
subject,  which  we  have  debated  so  long,  in  the 
hands  of  a  committee  where  the  sections  can  be 
put  in  proper  shape  for  the  final  act.  I  take  it 
that  the  proposition,  as  avowed  by  the  mover, 
orig^inated  in  a  smcere  motive  to  accomplish  this 
result,  and  the  adoption  of  tliis  amendment  effects 
that  end.  It  simply  takes  out  of  tlie  proposition 
of  the  gentleman  from  Richmond  [Mr.  E.  Brooks] 
the  instructions  there  contained,  to  report  entirely 
adverse  to  our  action.  That  instruction,  I  sub- 
mit, is  useless  and  derogatory  to  the  action  which 
we  have  thus  far  taken  upon  the  article  under 
consideration.  For  that  reason  the  reference 
which  will  prevail,  if  the  amendment  of  the  gen- 
tleman from  Oneida  [Mr.  Sherman],  is  adopt- 
ed, will  dispose  of  this  subject,  and  tiie  Con- 
vention can  take  up  some  other  branch  of 
business,  and  there  will  be  no  further  occa- 
sion for  a  clamor  on  the  part  of  any  public 
journal  that  the  majority  of  this  Convention 
are  dela}ring  the  discussions  upon  this  subject  for 
partisan  or  other  purposes,  and  that  the  responsi- 
bility for  delay  lies  at  the  door  of  the  majority  of 
this  body.  I  desire  that  all  occasions  for  articles 
of  that  descripition,  and  clamors  of  that  dosorip^ 
tion  may  be  taken  away — and  this  refcrunce  wUl 
put  an  end  to  that  subject.  There  are  many 
ko\»ii«tt«MOiy&'7rb»d]L  might  be  mentioned,  one  of 
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which  I  will  menUoD,  is  the  importance  of  the 
remaining  business  to  bo  disposed  of  by  the  Con- 
yention.  I  agree  with  the  gisntleman  from  Rich- 
mond  that  we  have  ah^ady  devoted  to  the  con- 
sideration of  this  subject  more  of  the  time  of  the 
Convention  than  justly  belongs  to  its  importance. 
As  to  where  the  responsibility  for  that  rests  I 
leave  that  subject  to  be  determined  at  another 
time  and  another  place  than  this. 

Mr.  MijDONALD  — I  would  like  to  ask  for 
informatkM^  whether,  if  this  resolution  passes,  and 
it  goes  to  ftis  committee,  there  will  be  any  oppor- 
timity  hereafter  of  amending  this  article  of  the 
Constitution. 

The  PRESIDENT  iwo  tern.— The  Chair  is  of 
opinion  that  there  wiU. . 

Mr.  McDonald  —  On  the  coming  in  of  the 
report  — 

The  PRESIDENT  pro  tern.  —  The  Chair  cannot 
instruct  the  gentleman  any  further  until  the  report 
arrives. 

Mr.  POND  —  It  seems  to  me  that  this  resolution 
is  not  right. 

The  PRESIDENT  pro  ^em.— The  gentleman  has 
already  spoken  to  that  effect. 

Mr.  POND  —  I  have  spoken  for  it 

The  PRESIDENT  pro  tern.—  Two  have  already 
spoken  in  favor  of  the  resolution. 

Mr.  POND  —  I  move  to  amend  then. 

The  PRESIDENT  pro  tm.  —  The  gentleman  is 
in  order  by  moving  to  amend. 

Mr.  POND*- 1  move  to  strike  out  the  clause 
sending  the  amendment  to  this  committee.  It  was 
said  when  this  committee  was  appointed  they  were 
a  committee  of  revision,  and  this  report  was  to  be 
sent  to  them  after  it  was  completed  in  this  Con« 
yention ;  they  were  merely  to  revise  and  put  it  in 
proper  form.  The  result  of  this  amendment,  if  I 
understand  the  proposition  of  the  gentleman  from 
Oneida  [Mr.  Sherman],  will,  in  effect,  be  sending 
this  whole  subject  to  this  committee,  which  wiU 
constitute  them  a  new  committee  on  the  right  of 
suffrage  and  when  their  report  comes  in  we  will  be 
just  where  we  were  four  weeks  ago.  I  move  to 
strike  out  that  part  of  the  resdution  sending  the 
amendments  to  the  conmiittee. 

The  PRESIDENT  pro  tern.  — The  Chair  is  of 
opinion  that  that  is  tantamount  to  striking  out 
the  resolution. 

Mr.  POND  — The  resolution  then  will  be  as  I 
understood  was  originally  contemplated  ? 

The  PRESIDENT  pro  tern. ^The  gentleman's 
motion  is  not  in  order,  inasmuch  as  it  is  tanta- 
mount to  a  negative  of  the  resolution. 

Mr.  SEYMOUR— I  wish  to  make  an  inquiry 
of  the  Chair.  There  are  some  twenty  questions 
on  reconsideration  pending.  I  ask  the  Chair,  if 
this  motion  prevails,  whether,  if  these  are  lost,  we 
will  have  a  chance  to  reconsider  ? 

The  PRESIDENT  pro  tern.— The  Chair  is  of 
opinion  that  they  would  be  lost,  inasmuch  as  the 
Convention  will  have  disposed  of  the  report  of 
the  Committee  for  the  present. 

Mr.  RUMSET — I  move  to  amend  the  motion 
of  Uie  gentleman  from  Wyommg  IMr.  Merrill]  as 
amended,  by  prefixing  thereto  the  words,  "at 
two  o'clock  p.  H.  this  day  unless  otherwise  dis- 
posed of."       ^ 

Mr.  SHERMAN  — I  accept  that  amendment 


Mr.  ALYOBD— I  am  in  fkyor  of  this  proposi- 
tion, and  for  the  purpose  of  calming  the  mmds  of 
gentlemen — 

Mr.  KERNAN  — I  rise  to  a  point  of  order- 
that  two  gentlemen  have  spoken  on  that  side. 

The  PRESIDENT  pro  fern.— The  genUeman 
from  Onondaga  is  in  order. 

Mr.  ALVORD  — I  stated  I  was  in  favor  of  this 
resolution  now  as  amended,  provided  it  passes; 
and  I  desire  to  state  to  gentlemen  here  who  were 
a  little  afraid  of  its  effects  upon  their — 

Mr.  FERRY  —  I  rise  to  a  point  of  order.  The 
amendment  was  accepted  by  the  gentleman  from 
Oneida  [Mr.  Sherman]  when  the  resolution  was 
that  of  the  gentleman  from  Wyoming  [Mr.  Mer- 
rill]. He  had  accepted  the  previous  amendment 
and  it  would  be  for  him  to  accept  the  other  amend- 
ment It  was  not  in  the  power  of  the  gentleman 
from  Oneida  [Mr.  Sherman]  to  accept  it 

The  PRESIDENT  pro  tern.— The  Chair  did  not 
recognize  it  as  accepted.  He  recognized  it  as  the 
amendment  made  by  the  gentleman  ft'om  Steuben 
[Mr.  Rumseyl. 

Mr.  ALYORD- 1  hope  I  shall  be  able  to  get 
through  with  my  remarks.  If  any  gentlemen 
desire  to  rise  on  other  questions,  I  will  wait 
until  they  got  through. 

The  PRESIDENT  pro  tern.— The  gentleman 
from  Onondaga  [Mr.  Alvord]  will  proceed  in 
order. 

Mr.  ALVORD  — I  wish  to  say  that  on  the 
incoming  of  the  report  of  the  committee,  and  at 
almost  any  stage  of  the  proceedings  of  this 
Convention,  motions  can  be  made  to  recommit, 
with  instructions  to  put  in  direct  matter  which 
the  reconsideration  now  contemplated  to  put  in 
the  article,  or  take  from  it  There  is  no  difficulty 
in  reaching  this  case  at  any  or  every  time  during 
the  prooeedings  of  the  Convention  under  its 
rules.  It  can  immedUtely,  upon  the  incoming 
of  the  report  of  the  select  committee  of  five,  or  the 
Committee  on  the  Right  of  Suffrage,  be  sent  back 
again  to  the  same  committee  with  instructions, 
and  as  suggested  by  the  gentleman  from  Monroe 
[Mr.  Fuller],  we  can  get  at  the  motions  to  recon- 
sider, made  by  various  gentlemen  on  this  floor. 
It  simply  takes  it  out,  for  the  present,  of  the  body 
of  this  Convention,  and  permits  us  to  go  through 
with  some  other  business. 

Mr.  MERRILL— The  idea  I  had  in  mind  when 
I  offered  my  amendment  in  the  first  instance,  was 
to  give  this  day  to  enable  the  Convention  to  per- 
fect the  article  as  agreed  upon  and  adopted  by  the 
Convention.  I  accepted  the  amendment  of  the 
gentleman  from  Oneida  [Mr.  Sherman],  which  pro- 
vides for  an  immediate  disposition  of  the  whole 
matter,  because  I  have  become  convinced,  we 
should  not  improve  the  article  by  further  amend- 
ments. If  in  order,  I  will  accept  the  amendment 
fixing  the  hour  at  two  o'clock. 

The  PRESIDENT  pro  tern.  —  It  is  in  order. 

Mr.  GREELEY  —  If  the  gentleman  fVom  Onon* 
daga  [Mr.  Alvord],  is  correct,  I  must  oppose  this 
whole  proposition  as  now  amended,  and  ask  that  the 
Convention  vote  it  down.  If  it  is  not  to  be  settled  on. 
but  to  be  opened  again  when  the  report  comes  in, 
then  we  have  adopted  nothing  and  settled  nothing, 
and  We  had  better  go  on  now  till  we  complete  it 

Mr.  ALVORD  —  WiU  the  gentleman  allow  me 
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to  uk  hSm  ft  question?  Have  we  not  now  the 
rule  Hiat  at  any  time  during  the  whole  of  this 
(Convention,  a  motion  to  reconsider  can  be  placed 
on  the  taUe,  and  the  question  of  reconsidering 
can  be  brought  up  after  three  days  with  reference 
to  any  of  our  proceedings  ?  How  can  we  avoid 
it  by  any  possibility,  without  going  to  work  and 
reconstructing  our  rules? 

Mr.  GREELET — I  cannot  answer  the  gentle- 
man's question  about  rules,  but  I  see  plainly  this 
is  to  end  in  nothing.  I  am  willing  to  go  on  voting 
to-day  till  we  decide  on  something,  but  if  you  are 
going  to  refer  this  to  a  committee  and  have  it 
brought  back  again — I  desire  to  say  I  hope  you 
wi|l  not  refor  it  to  the  SuShige  Gonmiittee,  and  I 
see  no  good  in  referring  it  aU. 

Mr.  OPDYKB— I'hope  the  resolution  as 
amended  will  prevail  I  agree  with  the  gentle- 
man from  Onondaga  FMr.  Alvord]  that  it  is  par- 
liamentary and  also  tnat  it  is  proper  that  if  we 
have  committed  any  serious  erroTs,  and  shall 
hereafter  discover  them  that  we  shall  have  an 
opportunity  of  correcting  them — not  by  renew- 
ing and  prolonging  the  debate,  but  by  taking 
the  question  immediately  thereon  as  we  shall 
be  prepared  to  do,  and  as  we  shall  be  com- 
pelled to  do.  As  the  session  draws  to  its 
olo8e,we  shall  probably  have  a  change  of  our  rules 
to  expedite  time.  It  has  became  evident  to  every 
member  of  this  Convention  that  something  must 
be  done  hereafter  to  divide  the  time  more  effect- 
ually between  the  various  propositions  that  come 
before  us,  or  the  result  of  our  labors  will  be  lost 
— ^we  will  be  unable  to  complete  them  in  time 
to  submit  them  to  the  people ;  some  of  the  most 
important  amendments  we  contemplate  consider- 
ing will  have  to  go  without  consideration.  It 
seems  to  me,  the  resolution  now  befcn-e  ns  is  the 
best,  for  saving  time,  of  any  that  has  been  pre- 
sented. 

Mr.  £.  BROOKS— I  offered  my  resolution  with 
a  sincere  desire  to  facilitate  the  business  of  this 
body,  but,  as  it  has  failed  of  that  purpose^  for  the 
present  I  withdraw  it. 

Mr.  MERRITT— I  rise  to  a  point  of  order.  The 
resolution  having  been  amended,  I  think  tiie 
saover  cannot  withdraw  it 

The  PRESIDENT  pro  tewi.— The  Chair  holds 
it  is  in  order  for  the  gentleman  to  withdraw  it 

Mr.  FULLER— ^I  desire  to  call  up  my  motion 
to  reconsider  the  vote  by  which  the  amendment 
of  the  gentleman  from  Ontario  [Mr.  Lapham] 
was  adopted.  The  effect  of  that  amendment  was 
substantially  to  nullify  the  registry  laws  as  they 
now  stand,  and  the  registry  laws  as  continued 
with  the  same  force  since  1861.  As  the  registry 
law  now  stands,  before  a  person  who  is  chal- 
lenged upon  the  ground  that  he  is  not  a  ciUzen 
before  the  registry  board,  he  must  produce  his 
naturalization  papers.  This  amendment,  if  carried, 
would  nullify  any  such  provision.  It  was  pro- 
posed to  add  a  similar  amendment  several  tiroes 
yesterday  at  the  end  of  the  fourth  section,  and  it 
was  voted  down  by  this  Convention,  and  on  Fri- 
day the  Convention  seemed  to  overlook  the  fact 
that  it  was  adopted  as  an  amendment  to  the 
second  section.  By  the  Revised  Statutes  also,  or 
by  the  election  laws  of  1842,  it  is  provided,  that  if 
any  person  is  challenged  on  the  ground  that  he 


has  been  oonvUsted  of  an  infhmoiiB  crime,  tbe 
record  of  the  conviction  shall  be  produced ;  so  if 
he  has  been  pardoned,  the  proof  is  the  production 
of  the  pardon.  But  the  effect  of  this  amendment 
is  to  cutoff  all  other  proof  and  in  all  cases  to  make 
the  right  of  the  person  challenged  to  depend  oa 
his  own  oath.  I  think  the  amendment  should  be 
reconsidered  and  voted  down. 

Mr.  MASTEN— I  hope  this  win  not  be  recon- 
sidered. I  think  the  gentleman  fhnn  llHiroe  [Mr. 
Fuller]  labors  under  a  misapprehenaiM  as  to  its 
effect.  It  does  not  apply  to  the  case  of  register- 
ing, but  rather  applies  to  the  proceedings  which 
are  to  take  place  at  the  election,  and  before  the 
inspectors  of  election.  Now,  sir,  I  am  oppoeed 
to  constituting  the  inspectors  of  election  into  a 
judicial  tribunal  to  determine  any  of  the  questions 
which  may  arise  there.  I  am  in  favor  of  the  pro- 
vision that  it  ^all  be  determined  upon  the  oatii 
of  the  party  who  offers  his  vote.  It  is  the  simplest 
way  of  doing  it,  and  it  puts  the  whole  responsi- 
bilUcr  npon  him.  Now,  take  the  case  of  a  man 
convicted  of  a  crime.  A  parly  may  have  been 
convicted  of  an  offbnse  which  disqualifies  him. 
The  record  may  not  be  there,  and  if  the  rule 
which  the  gentleman  declares  is  the  rule  ^ould 
prevail,  why  then  the  person  who  offers  his  vote 
would  not  be  compelled  to  speak  of  the  fact 
whether  or  not  he  was  disqualifi^  before  hecoold 
demand  the  proof  and  his  vote  would  be  cast  If 
this  amendment  of  the  gentleman  from  Ontario 
[Mr.  Fuller]  remains  (fbr  I  believe  it  was  proposed 
by  him),  then  the  question  can  be  propounded  to 
the  person  who  offers  his  vote.  If  he  has  been 
pardoned,  ^at  question  he  can  also  speak  to.  I 
hoipe  this  will  bie  retained  because  it  applies  only 
to  what  is  to  take  place  at  the  election,  not  a»  to 
the  registry  at  all,  and  it  avoids  the  constittiiing 
of  an  irresponsible  temporary  tribunal,  and  puts 
the  whole  responsibility  upon  the  person,  and  he 
can  easily  be  punished  if  he  commits  peijury  in 
getting  in  his  vote. 

Mr.  E.  A.  BROWN  — I  hope  the  reconsidera. 
tion  will  prevaU,  and  I  hope  so  for  the  reason  Uiat 
the  effect  of  striking  out  this  provision  will  be  to 
protect  the  person  who  is  challenged  at  the  polls. 
It  is  in  the  recollection  of  every  gentleman,  I  pre- 
sume, within  the  sound  of  my  voice,  that  men 
have  been  challenged  at  tho  poUs  and  asked  ques- 
lions  they  were  unable  fully  and  definitely  to 
answer;  unable  to  state  when  and  where  pre** 
cisely  they  were  naturalised;  unable  to  state  some 
of  the  fiicts  fh>m  memory ;  and  under  this  provis- 
ion as  it  reads,  they  could  not  bring  to  their  aid 
the  Revised  Statutes ;  they  oould  not  bring  to  their 
aid  their  certificate  of  naturalization,  nor  could 
they  bring  to  their  aid  their  pardon  from  the  Gov- 
ernor, nor  any  other  thing  except  their  naked 
memory.  These  people  should  have  this  privi- 
lege; should  be  able  to  back  up  their  application 
to  vote  by  such  evidence  as  they  may  have 
at  hand  for  that  purpose,  such  as  may  con- 
tribute to  strengthen  their  recollection,  ot^rWise 
a  man  might  be  embarrassed  wliea  he  is  ask^d 
the  usual  questions,  and  might  be  unable  to 
recollect  distinctly,  or  to  answer  the  questions 
which  the  board  thmk  he  ought  to  answer  cor- 
rectly, and  thoy  may  refuse  his -vote.  For  his 
protection  he  should  be  allowed  to  bring  lo  hia 
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aid  any  ftoty  ptpera  or  doeunmils  WitMii  Mtf  t«adh 
to  labstantiate  his  right  to  vote.  As  this  Stands, 
ha  could  not  bring  to  his  aid  any  speciM  statute 
that  might  be  passed  for  his  benefit^  nor  oonld  he 
bring  hk  discharge  from  the  army  wfal<^  author- 
ieea  a  certain  olass  of  men  to  be  mAurali^ed, 
though  they  had  been  in  the  eoont^y  but  for  a 
single  year;  he  might  prove  he  was  born  in  (}er- 
many,  and  might  have  been  in  the  tTnited  States  for 
but  one  year,  and  as  the  law  once  stood  he  could 
not  be  naturalised.  He  might  |dead  his  discharge 
from  the  iirmy  to  show  under  the  laws  of  the 
United  States  he  was  in  a  condition  to  be  natural^ 
ised,  otherwise  he  might  be  defrauded  of  his  vote 
by  not  behig  able  to  bring  to  his  aid  Bu<di  evi- 
dence as  I  have  alluded  to. 

Mr.  GHESBBRO— I  do  not  understand  the 
alignment  of  the  gentleman  fh)m  Lewis  [Mr.  B. 
A>  Brownjf  and  I  am  opposed  to  striking*  out  tiiis 
pfovision  which  has  been  once  inserted  by  1^ 
voice  of  the  Convention.  AS  I  understand  his 
argnmmit,  it  is  in  aid  of  the  person  diallenged 
that  he  desires  to  have  this  privilege  stHcken  out. 
I  in<}uire  whether,  if  the  man  is  challenged  at 
the  polls,  whether  any  evidence  he  can  pro- 
duce there  will  save  him  Ihe  necessity  of  taking 
the  oath,  provided  the  challenge  continues,  as  it 
will  not  tad  him  that  he  has  a  discharge  from  the 
army  of  the  United  States,  or  a  pardon  fVom 
the  Grovemor,  or  any  other  fact  which  might 
i^w  that  he  is  a  legal  voter,  provided  always 
the  challenge  stands.  That'  is  wliy  the  chal- 
lenge shwdd  depend  upon  the  oath  of  the  person 
di£dlenged,  and  that  being  tiie  only  answer  the 
gentleman  makes  to  the  argument  of  the  gentle- 
man from  Erie  [lit.  Masten],  it  is  unnecessary 
that  I  should  detain  the  Convention  any  farther. 

The  PRESIDENT  pro  tem.  announced  the  ques- 
tion to  be  on  the  motion  of  Mr.  Fuller  to  recon^der. 

Mr.  BIOKFORD  ~  I  call  for  the  ayes  and  noes. 

A  sufficient  number  secondmg  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  then  put  on  the  motion  of 
Mr.  Fuller,  and  it  was  declared  carried  by  the 
following  votee 

Ayts  —  Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Ardier,  Armstrong,  Aztell,  Baker,  Bal- 
lard, Barker,  Beadle,  Beals,  Beckwith,  Bell,  Bick- 
Ibrd,  E.  A.  Brown,  W.  C.  Brown,  Carpenter,  Case, 
Cheritree,  Cooke,  Corbett,  C.  C.  Dwight,  T.  W. 
JXwight)  Eddyt  Endress,  Evarts,  Famum,  Ferry, 
Flagler,  Folgjsr,  Fowler,  Fuller,  Gould,  Graves, 
Greeley,  Hadley,  Hammond,  Hand,  Harris,  Hitch- 
coek,  Houston,  Huntington,  Ketcham,  Kinney, 
Krum,  Landon,  Lapham,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  Ludington,  McDonald,  Merrill, 
Merritt,  Merwin,  Miller,  Opdyke,  C.  E.  Parker, 
Pond,  Prindle,  Prosser,  Rathbun,  Reynokls,  Root, 
Bomsey,  L.  W.  Russell,  Seaver,  Shddon,  Sherman, 
Smith,  Speneer,  Stratum,  M.  L  Townsend,  Van 
Campeo,  Yen  Oott,  Wakeman,  Wales,  Williams 
—79. 

I^Ms  —  Messrs.  Barnard,  Burto,  Bergen,  E. 
Brooks,  Burrill,  Cassidy,  Champlain,  Chesebro, 
Chnrch,  dinton,  Cochran,  Collahan,  Comstock, 
Conger,  Coming,  Develin,  FuUerton,  Garvin,  Gerry, 
Uale,  Hardenburgh,  Hitchman,  Kemao,  Law,  Liv- 
iniCSton,  Loew,  Lowrey,  Magee,  Masten,  Msittioe, 
Mcmell,  More^  Morris,  Paige,  A.  J.  Parker,  Pottei, 
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RobeitsoD,  R^e,  A.  D.  Russell,  Schell,  Schoon> 
maker,  Bchumaker,  Seymour,  Strong,  Tappen,S. 
Townsend,  Veeder,  Verplanck,  Weed,  Wlckhan^, 
Young — 51. 

Mr.  HALE — I  shall  vote  in  favor  of  insertiBg 
these  words,  and  I  voted  against  the  reconsid- 
eration on  this  ground.  It  strikes  me  thatUie 
last  words  in  the  fourth  section  render  the  amend- 
ment of  the  gentleman  from  Ontario  [Mr.  Chese- 
bro] eminently  proper.  No  person  should  vote 
at  any  sudi  election  that  has  not  been  registered 
according  to  law.  If  there  is  any  object  in  the 
registry  law  it  is  to  determine  who  are  the  legal 
voters,  and  I  would  confine  the  duty  of  the  inspec- 
tors of  election  to  hear  and  determine  on  the  oath 
of  persons  challenged,  and  not  constitute  Uiem  a 
ju^cial  tribunal  at  that  time  to  receive  evidence 
in  regard  to  it  The  officers  who  take  the  registry 
are  the  ones  who  should  make  the  judicial  exam* 
ination  and  require  evidence  other  than  the  oath 
of  the  party. 

Mr.  FULLER— As  the  law  stands  now,  the 
same  challenge  precisely  may  be  made  before  the 
registry  board  as  cache  made  at  the  polls.  They 
are  made  precisely  in  the  same  manner,  and  the 
law  provides  how  tfaoy  shall  be  determined,  and 
there  is  a  necessity  that  challenges  shall  be  made 
and  determined  by  the  registry  board  as  well  as 
at  the  p<^l9,  and  if  challenges  are  made  there,  the 
Legislature  should  have  the  power  to  provide  bow 
those  challenges  should  be  determioed.  But  if 
this  amendment  remains  in  force,  upon  a  chal- 
lenge before  the  registering  board  on  the  ground 
that  a  person  was  not  a  citizen,  the  Legislature 
could  not  compel  him  to  produce  his  naturaliza- 
tion papers.  The  challenge  would  have  to  be  de- 
termined on  his  oatb  alone,  so  that  if  a  man  was 
challenged  on  the  groimd  that  he  was  convicted 
of  a  crime,  although  he  was  convicted  of  a  crime, 
and  was  unworthy  of  credit  on  that  account,  the 
only  test  of  his  right  to  vote  would  be  his  own 
oaih,  and  you  could  not  require  the  production  of 
the  record. 

Mr.  EVARTS — I  voted  for  the  reconsideration, 
but  I  do  not  see  my  way  clear  to  reject  entirely 
this  protection  of  the  right  of  suffrage.  Our  gen- 
eral rule,  Mr.  President,  as  we  all  know,  in  the 
administration  of  law  here  is  to  punish  the  com- 
mission of  crime,  and  not  to  prevent  its  com- 
mission by  restrictions  aimed  at  that  olgect  Now 
unquestionably  it  is  incongruous  that  we  should 
allow  the  oath  of  the  elector  when  he  is  chal- 
lenged, to  displace  a  record  of  conviction,  and  it 
is  Uiat  incongruity  I  imagine  that  has  led  most  of 
those  who  have  voted  to  exclude  tliis  clause  fVom 
the  Constitution.  I  believe  that  in  general  the 
adjudication  of  the  right  to  vote  to  the  exclusion 
of  the  vote,  should  not  be  entrusted  to  any  board 
whatever,  but  that  the  right  to  vote  when  depen- 
dent upon  the  inquisition,  then  for  the  first  time 
made,  and  not  previously  before  decided  in  respect 
to  the  cause  of  challenge,  should  be  determined  in 
favor  of  the  vote  upon  the  oath  of  the  elector 
leaving  him  to  be  punished  for  giving  a  spurious 
vote,  not  being  entitled  thereto,  and  guarding  the 
ballot-box  by  that  security.  I  move,  therefore, 
this  amendment  to  the  section  — 

The  PRESIDENT  |>fo  dent.—  No  amendment  is 
now  in  order. 
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Mr.  EVABTS  —  I  would  suggest,  then,  thut 
in  lieu  of  including  this  rigid  requirement  that  aU 
challenges  shall  1^  determined  upon  the  oath  of 
the  person  challenged,  a  clause  of  this  kind  would 
m^t  the  principles  contended  for  on  both  sides, 
to  wit: 

"  All  challenges,  except  for  cause  of  conviction 
for  crime,  shall  be  determined  upon  the  oath  of 
the  person  challenged.*' 

Mr.  CHESEBRO— If  it  is  in  my  power  to  accept 
that  amendment  I  would  be  willing  to  do  so. 

The  PRESIDENT  pro  fern.  — It  is  rather  an 
anomalous  and  awkward  position  in  which  the 
Chair  finds  itself  in  the  consideration  of  an  amend- 
ment which  was  adopted  two  or  three  days  ago, 
and  now  comes  up  to  be  reoonsidered,  after  much 
else  has  been  discusseed  and  settled  and  that 
is  the  reason  the  Chair  said  it  was  not  in  order  to 
amend.  The  article  has  almost  passed  out  of  the 
hands  of  the  Convention,  but  is  sdll  under  its  order, 
having  been  substantiallj  adopted  bv  the  Con- 
vention. Now,  we  are  going  back  to  pick  up 
these  motions  to  reconsider,  which  have  been 
dropped  along  through  the  debate.  It  seemed  to 
the  Chair  proper,  although  it  is  a  new  question,  that 
when  the  motion  to  reconsider  is  adopted,  the  con- 
sideration of  the  amendment  should  be  confined  to 
the  identical,  strict  proposition  contained  in  the 
amendment  which  was  adopted  or  lost,  therefore  the 
CSiair  ruled,  when  the  gentleman  from  New  York 
[Mr.  Evarts],  was  about  to  ofi*er  an  amendment,  that 
amendments  were  not  in  order.  It  may  be  that  the 
Chair  is  wrong  in  that,  but  that  is  his  present  opinion, 
but  it  is  an  anomalous  position  in  which  we  stand  in 
regard  to  this  motion  to  reconader,  under  the  pecu- 
liar rule  we  have  for  reoonsidemtion  of  votes.  The 
Chair  lias  never  known  it  to  be  adopted  in  a  parlia- 
mentary body  before. 

Mr.  DEVELIN— I  would  respectfully  submit  to 
the  President  and  to  the  Convention,  that  when 
thi?  amendment  is  reconsidered  it  stands  in  the 
same  position  it  did  when  it  was  originally  offered. 
I  cannot  see  any  difference ;  and,  if  that  be  so, 
the  mover  of  the  amendment  can  accept  any 
amendment  proposed  to  it,  although  the  amend- 
ment was  not  in  order  for  discussion  or  considera- 
tion by  the  Convention. 

The  PRESIDENT  |>ro  tern.— The  Chair  will 
take  the  sense  of  the  Convention  upon  the  ques- 
tion of  the  adoption  of  the  amendment. 

Mr.  E.  BROOKS— Upon  the  point  of  order 
which  has  been  suggested  by  the  Chair,  I  sug- 
gest and  maintain  t^t  we  are  under  the  opera- 
tion of  parliamentary  law,  and  that  we  are  pre- 
cisely where  we  were  when  this  amendment  was 
submitted  by  tho  gentleman  iVom  Ontario  [Mr. 
Lapliam],  and  having  receded  to  that  point,  it  is 
as  much  in  order  to  move  an  amendment  now  as 
it  was  before  the  amendment  was  adopted. 

Mr.  GREELET— I  shall  oppose  this  amend- 
ment in  any  lorm,  but  I  submit  to  my  friend,  who 
also  opposed  it,  that  we  allow,  by  the  unanimous 
consent  of  the  Convention,  the  friends  of  the 
amendment  to  amend  it  as  they  choose. 

Mr.  GARVIN — Doos  the  gentleman  mean  by 
that  to  allow  all  amendments? 

Mr.  GREELEY-— No,  only  this  amendment. 

I  shall  oppose  the  amendment  on  this  ground, 

Mr.  Preaident ;   A  man  comes  up  to  tq^  «ad  wq 


have  a  hundred  names  on  the  poll  list,  where  theie 
are  no  voters.  Here  is  John  Wilcox  comes  to  vote. 
Well,  ten  of  us  know  he  is  not  John  Wikx>x ;  we 
know  he  is  not  that  man  that  is  on  the  registry, 
notwithstanding  he  says  he  can  swear  he  it. 
He  swears  through  and  votes,  and  that  point  it 
not  covered  by  this  amendment,  and  I  shall  vote 
against  it.  I  hope  those  opposed  to  it  will  alknr 
the  friends  of  the  amendment  to  perfect  it  by  the 
amendment  they  propo'se. 

The  PRESIDENT  i)fo  fern.— The  Chair  would 
prefer  that  some  gentleman  take  an  appeal  from 
his  ruling,  so  as  to  settle  this  question. 

Mr.  DBYEUN  — In  accordance  with  the  sog^ 
gestion  of  the  Chair,  I  appeal  from  the  dedsioD 
of  the  Chair. 

The  PRESIDENT i^ro  fern.— The  Chair  so  UDde^ 
stands  the  gentleman. 

Mr.  DfiYELIN  —  And  I  appeal  for  this  reasoa, 
that  it  is  an  unsettled  point,  and  it  is  verj  impor- 
tant that  it  should  be  settled  by  the  Convention, 
because  this  question  will  be  arising  almost  every 
day;  but  I  should  suggest,  if  it  is  decided  that  no 
amendment  can  be  made,  it  will  be  a  cause  of  diffi- 
culty when  amendments  are  considered  and  can- 
not be  antended,  although  the  Convention  may 
desire  the  amendment  to  be  made. 

The  question  was  then  put  on  sustaining  the 
decision  of  the  Chair,  and  it  was  declared  canied. 

Mr.  CONGER  —  I  call  for  the  count 

Mr.  GREELEY — I  hope,  by  unanimous  oon- 
sent,  this  amendment  will  be  aUowed. 

Mr.  EVARTS— I  thmk  I  anHoow  in  order  to 
move  an  amendment. 

The  PRESIDENT  pro  fem.— The  Chair  roles 
"no."  The  question  put  by  the  Chair  was: 
"  Shall  the  decisibn  of  the  Chair  stand  as  the 
decision  of  the  Convention?"  and  that  was  sus- 
tained. 

Mr.  CONGER — Before  the  Cliair  annoimeed 
that  the  decision  ot  the  Chair  was  sustained,  I 
called  ior  a  count 

The  question  was  then  put  on  sustaining  the 
decision  of  the  Chair,  and,  on  a  division,  it  was 
declared  not  sustained  by  a  vote  53  to  60. 

Mr.  DEVELIN— I  desire  to  have  it  inserted 
on  the  minutes  that  I  made  this  appeal  under  the 
suggestion  of  the  President 

The  PRESIDENT  pro  fem.  — It  will  be  so 
entered. 

Mr.  CHESEBRO  — I  now  desire  to  say  I  will 
accept  the  amendment  of  the  gentleman  fhxn 
New  York  [Mr.  Bvartsl 

Mr.  EVARTS  >— I  have  not  yet  made  the 
amendment. 

The  PRESIDENT  proiem.  —  l  have  not  heard 
any  amendment  offered. 

Mr.  EVARTS — I  now  rise  to  moke  an  amend- 
ment, if  it  is  in  order.  I  move  to  insert  after  the 
word  "  challenges"  in  the  clause  proposed  to  bo 
inserted  into  tJbe  Constitution  *'all  challenges 
except  for  conviction  for  crime,  and  for  omission 
to  register,  shall  be  determined  upon  the  oath  of 
the  person. challenged." 

Mr.  M.  I.  TOWNSEND— I  would  ask  the  gen- 
tleman from  New  York  [Mr.  Evarts]  if  ):e  wonkl 
not  add  to  his  amendment  tho  words  "  all  dial- 
lengea  at  the  polls."  There  is  some  diflScultx  IWt 
m  U»  Convention^  that  this  may  be  made  to  app^ 
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to  the  chaUenge  of  a  man's  right  to  register.  I 
only  uoderstood  the  mover  to  desire  to  haye  it 
apply  to  challenges  at  the  polls. 

Mr.  EYARTS^I  desire  to  have  mj  amendment 
apply  to  all  objections  of  voting  that  are,  for  the 
first  time,  to  bd  judicially  determined.  I  under- 
stand the  clause  of  the  Constitution  as  already  ac- 
oepted  to  provide  for  registration,  and  I  propose, 
therefore,  that  that  should  stand  as  a  criterion  of 
the  right  to  vote  in  that  respect,  and  not  the  elec- 
tor's oath.  So,  too,  for  the  commission  of  crime. 
I  propose  that  the  record  of  the  crime  should 
stand  to  exclude  the  vote,  notwithstanding  the 
oaths  of  the  electors.  But  I  know  of  no  other 
ground  of  objection  to  an  elector,  which  upon 
challenge,  should  not  in  taking  the  vote  be  dis- 
posed of  in  his  favor,  upon  his  oath,  leaving  him 
to  the  punishment  prescribed  by  law  for  giving  a 
false  or  spurious  vote.  Now,  if  my  friend  from 
Rensselaer  [Kr.  M.  L  Townsend]  will  point  out  to 
me,  and  to  this  Convention,  any  cases  in  respect 
to  registration  which  may  need  some  further 
modification,  I  perhaps  would  be  ready  to  give  my 
assent  to  it. 

Mr.  M.  I.  TOWNSEND— The  gentleman  from 
New  York  [Mr.  Evarts]  did  not  understand  me  I 
do  not  desire  to  have  it  apply  to  registration.  I 
desire  to  have  it  apply  simply  to  challenges  at -the 
polls.  The  word  "  challenge  "  in  the  statute  afi*ect- 
ing  reg^tration  is  used  in  reference  to  objection 
made  at  the  time  of  registration,  and  it  was  for 
the  purpose  of  confining  this  to  challenge  at  the 
polls  that  I  desired  the  words  added  at  the  dose 
of  the  amendment  of  the  gentleman  from  New 
York  [Mr.  Evarts]. 

Mr.  BARNABD— I  wish  to  suggest  that  what 
has  been  stated  by  the  gentleman  from  Rensselaer 
[Mr.  M.  L  Townsend]  is  perfectly  correct,  that  at 
the  polls  we  should  not  be  delayed  by  inquiring 
into  the  right  of  voting,  bepause  if  we  do  not 
take  simply  the  oath  of  the  voter,  the  person  chal- 
lenging may  say,  *'I  have  got  a  dozen  witnesses 
to  prove  that  the  man  is  not  a  resident  of  this 
district;"  and  he  will  bring  forward  witness  after 
witness  who  may  give  testimony  on  that  subject, 
uid  the  person  challenged  may  find  it  necessary 
not  only  to  put  in  his  own  oath,  but  to  call 
others  to  prove  he  is  a  voter  in  the  district, 
and  the  inspector  may  be  a  whole  day  taking 
proof  whether  one  voter  resides  in  the  district, 
and  thus  all  other  voters  are  excluded  firom 
voting. 

Mr.  McDonald — I  am  opposed  to  any  amend- 
ment, for  the  simple  reason  that  we  are  now  ven- 
turing on  legislation  again.  We  are  now  deter- 
mining what  proof  we  shall  have,  and  seeing 
whetW  we  shall  determine  to  have  the  proof  at 
the  polls,  or  at  the  registry,  or  at  this  place  or 
that.  It  seems  to  me  we  have  got  to  leave  a  lit- 
tle something  for  the  Legislature  to  do,  and  if  we 
leave  to  them,  as  we  proposed  to  do,  to  say  what 
shall  be  the  evidence  used  at  the  registry,  we 
might  as  well  leave  to  them  to  say  what  evidence 
sh^  be  used  at  the  polls,  or  leave  it  as  it  is  in  the 
Constitution;  and  the  argument  of  tho  gentleman 
tram  Kings  [Mr.  Barnard],  and  the  argument  of 
the  gentleman  from  Rensselaer  [Mr.  M.  L  Town- 
send],  and  all  the  arguments  used  here,  will  be 
yeiy  ptopm  at  that  time,  and  I  doubt  not,  the 


Legislature  wiH  ttien  determine  what  is  the  beet 
evidence  at  either  or  both  places. 

Mr.  HITCHCOCK— Is  another  amendment 
now  in  order  ? 

The  PRESIDENT  pro  tern.  —  It  is  in  order. 

Mr.  HITCHCOCK  — I  oSS^r  the  following 
amendment: 

Insert  after  the  word  "  challenges,"  the  words 
"at  the  polls." 

Mr.  EVARTS— I  accept  this  proposition  for 
this  reason  alone,  that  I  think  the  whole  subject 
of  registration  may  be  more  safely  left  to  the 
Legislature  than  Uiese  matters  that  we  are  now 
disposing  of. 

The  PRESIDENT  pro  <^.— It  is  not  in  the 
power  of  the  gentleman  from  New  York  [Mr. 
Evarts]  to  accept  the  amendment  It  is  an 
amendment  to  the  proposition  of  the  gentleman 
from  Ontario  [Mr.  Chesebro]. 

Mr.  CONGER  — I  will  present  very  briefly  to 
the  Convention,  the  reason  why  any  challeuge 
allowed  before  the  board  of  registry,  would  ope- 
rate very  severely  on  a  certain  class  of  dtisens 
who  have  not  been  adverted  to  in  this  discossioo. 
The  gentleman  from  Monroe  [Mr.  Fuller],  who  first 
spoke  on  this  question,  seemed  to  think  it  was  a 
matter  of  great  importance,  that  every  naturalized 
citizen  should  produce  his  certificate  of  nutaraliza* 
tion,  and  if  he  had  lost  it,  or  could  not  recur  to  the 
time  or  the  court  in  which  he  was  naturalized, 
and  could  not  readily  obtain  a  copy  of  thai  certifi- 
cate, that  would  render  it  a  ground  of  challenge 
by  which  he  should  be  refused  registry  as  well  as 
voting.  Now,  Mr.  President,  under  the  Constitu- 
tion of  the  United  States,  as  proposed  to  be 
amended,  we  have  got  two  classes  of  citizens, 
native-bom  citizens  and  naturalized  citizens.  If 
you  allow  this  question  to  be  opened  I  want  to 
know  when  my  honorable  friend  from  Monroe 
[Mr.  Fuller]  comes  to  be  challenged,  and  he  is 
challenged  on  the  ground  that  he  is  not  a  nattve- 
bom  citizen  of  the  State  of  New  York,  or  of  the 
United  States,  whether  he  is  to  be  called  upon  to 
produce  a  copy  of  the  baptismal  register  to  show 
where  he  was  bom  and  whether  he. is  truly  a 
citizen  of  the  State  of  New  York.  The  moment 
you  adopt  a  rule  in  the  one  case  you  will  make 
it  applicable  to  the  other,  and  the  attempt  to 
embarrass  the  naturalized  citizen  in  regard  to  the 
certificate  of  his  naturalization  will  apply  to  the 
native-bom  citizen  in  order  to  obhge  him  to  prove 
that  he  is  a  native  bom  citizen.  You  perceive 
that  if  you  limit  this  to  the  amendment  proposed, 
if  you  limit  the  power  of  a  citizen  to  determine  a 
challenge  of  this  kind  on  his  oath  at  the  polls,  you 
subject  him  to  the  very  greatest  inconvenience 
when  he  comes  to  be  registered,  and  an  em- 
harrassment  of  this  kind  at  the  registry  oflSoe 
miitht  work  as  great  a  detriment  as  a  chal- 
lenge at  the  polls.  I  thmk,  therefore,  that  we 
ought  to  have  the  general  provision  by  which 
every  citizen  could  purge  a  challenge  on  his  own 
oath. 

Mr.  LAPHAM— I  am  opposed,  Mr.  President^ 
to  the  amendment  as  well  as  to  the  original  prop^ 
osition,  upon  this  ground,  that  we  are  again  enters 
ing  upon  the  field  of  legislation.  This  whole  sub- 
ject is  property  a  matter  which  riiould  be  regulated 
by  legislative  action,  and  it  cannot  be  made  with 


630 


tmy  proprietjr  the  subject  of  a  proriBloii  in  the 
CoDBtitutioD.  I  reepeetf^Uj  Bubmit  to  the  con- 
fiideration  of  the  honorable  genUeman  from  New 
York  [l£r.  Evartsl  that  it  is  better  to  leare  this 
whole  aubject  to  the  control  and  direction  of  the 
Legislature  in  reference  to  the  laws  whidi  maj  be 
enacted  for  the  purpose  of  providing  for  registra- 
tion of  voters,  and  providing  for  the  conduct  of 
electors  at  the  polls.  There  is  no  necessity  for 
undertaking  in  the  fhndamental  law  to  make  a  pro- 
vision which  cannot  be  changed  as  long  as  the  Con- 
stitution lasts,  although  experience  may  show  that 
changes  from  to  time  are  not  only  desirable  but 
absolutely  necessary  to  preserve  the  purity  of  the 
elective  franchise.  The  Legislature  can,  iVom 
time  to  time,  adapt  the  laws  to  the  necessity  of 
the  times  by  the  experience  which  shall  g^w  up 
in  the  administration  of  affairs  under  the  Consti- 
tution, but  if  we  put  into  the  Constitution  this 
provision  it  is  there  to  remain,  and  cannot  be 
altered,  however  defective  or  inapplicable  it  may 
be  found,  and  for  that  reason  I  hope  that  nothing 
upon  this  subject  will  be  put  into  the  Constitu- 
tion, and  that  the  original  proposition  of  my  col- 
league from  Ontario  [Mr.  Chesebro]  will  be 
stricken  out,  and  that  the  amendment  which  is 
now  proposed  will  be  rejected  also. 

Mr.  CliESBBRO  — I  do  not  concur  with  my 
coHeague  from  Ontario  [Mr.  Lapham]  in  the  views 
which  he  has  just  suggested  to  the  Convention. 
I  regard  the  preservation  of  this  right  to  the 
elector  as  a  fundamental  right 

The  PRESIDENT  iTfo  tern.  —  Is  the  gentleman 
speaking  in  favor  of  this  amendment  or  opposed 
to  it? 

Mr:  CHESEBRO  —  I  am  opposed  to  it. 

The  PEESIDKNT  pro  tern,  ^  Two  have  already 
spoken  against  it 

The  question  was  then  put  upon  the  amend- 
ment of  Mr.  Hitchcock,  and  upon  a  division  it  was 
declared  carried  by  a  vote  of  56  to  26. 

The  question  was  then  put  upon  the  amend- 
ment of  Mr.  Chesebro  as  amended,  and  on  a  divi- 
sion it  was  declared  lost  by  a  vote  of  40  to  73. 

Mr.  YA;^  CAMPBN  —  I  desire  to  move  a  re- 
oonsideration  of  the  vote  on  the  proposition  of  the 
gentleman  from  Ontario  [Mr.  Chesebro]  inserting 
Uie  words,  "  Nor  while  a  student  of  any  seminary 
of  learning." 

The  question  was  put  upon  the  motion  of  Mr. 
Van  Campen  to  reconsider,  and  on  a  division  it  was 
declared  lost  by  a  vote  of  44  to  SS. 

Mr.  VAN  CAMPEN— I  call  for  the  ayes  and 
noes.  A  suflScient  number  seconding  the  call, 
the  ayes  and  noes  were  ordered. 

Mr.  GREELEY— I  desire  to  explam  simply 
that  what  the  friends  of  reconsideration  ask  is  not 
any  legislation  in  favor  of  students.  We  do  not 
frish  the  Convention  to  decide  that  a  student  gains 
a  residence  by  going  into  another  town  or  county 
to  vote.  Perhaps  he  does,  and  perhaps  he  does 
not  It  depends  upon  circumstances  over  which 
this  Convention  can  have  no  control.  I  have 
known  of  men  gomg  to  college  and  becoming 
residents  of  the  towns  m  which  they  were  study- 
ing^ and  I  have  known  other  cases  in  which  they 
did  not  What  we  ask  is  that  this  OouTentioii  do 
not  attempt  to  legislate  on  a  qnestk»  which  (his 
Ooawieatioo.  oaanoi  possibly  dsoida*,  a  ^(OMlttoii  oC 


circumstances  wherein  it  may  be  that  the  student 
goes  to  the  other  town  to  reside^  and 
may  be  he  does  not;  we  ask  you 
to  let  the  facts  govern  the  case ;  let  the  authori- 
ties, when  they  come  to  register  a  voter,  decide 
whether  the  voter  is  a  resident  of  a  certain  town- 
ship or  not^  and  not  arbitrarily  say  that  when  a 
man  has  gone  to  Auburn  or  Oeneva  or  some  other 
town  to  be  a  student  it  disqualifies  him  flrom  being 
a  voter  for  four  years  by  that  fhct  I  ask  thu 
Convention  not  to  decide  that  question  against  the 
facts,  as  you  must  do.  Let  the  student  like  the 
day  laborer  and  the  mechanic  and  the  professor 
and  the  clergyman,  stand  on  one  foundation.  If 
he  has  changed  his  residence,  then  he  has  a  right 
to  vote  in  the  place  to  which  he  has  removed.  If 
he  has  not  changed  his  residence,  he  has  not  the 
right  to  vote.  I  ask  you  not  to  make  this  dis* 
crimination  against  a  class  of  men  who  are  not  lesi 
worthy,  who  are  at  any  rate  not  less  intelligent 
than  other  men,  to  become  citizens.  They  htm 
the  same  right  as  the  hod-carrier  and  as  every 
other  man,  and  you  should  not^  by  an  arbitraiy 
rule,  determine  that  they  shall  be  disfranchise^ 
it  may  be,  for  four  or  seven  years. 

Mr  C.  C.  DWIOHT  —  I  am  m  favor  of  a  recon- 
sideration of  the  vote  by  which  this  amendment 
was  adopted,  for  the  reason  that  I  have  observed 
the  operation  of  the  provision  of  the  present  Con- 
stitution in  its  application  to  the  students  in  the 
theological  seminary  located  at  the  city  where  I 
reside.  There  are  in  that  institution  some  forty  or 
fifty  young  men,  most  of  whom  have  before  coming 
there,  pursued  a  course  of  liberal  education  in 
one  or  other  of  the  colleges  of  the  country. 
They  cut  loose  from  their  parental  homes,  many 
of  them,  when  they  went  to  college.  They  are 
young  men  who,  while  yet  in  ooUege,  have  been 
supporting  themselves  by  teaching  school,  and 
gaining  a  temporary- support,  and  the  means  for 
the  further  prosecution  of  tlieir  education.  Tlwy 
cometoAubum,and  enter  the  theological  seadBaiy 
and  precisely  the  same  is  true  in  regard  to  many 
other  similar  institutions.  They  oome  there  and 
enter  the  theological  seminary,  with  no  other 
home  than  that  at  which  they  are  thus  pursuing 
tiieir  studies.  They  are  of  age.  They  have  out 
loose,  as  I  said  before,  from  the  parental  home. 
They  have  made  no  settlement  for  life,  but  whfle 
they  are  studying,  the  place  at  which  they  reside 
for  the  purpose  of  pursuing  their  studies  is  thMiir 
home,  and  I  ask,  sir,  why  they  should  not  be 
allowed  by  thus  settling  in  such  a  plaoe  to  sain 
a  residence  for  the  purpose  of  voting?  Jf  m&f 
have  been  one  year  in  the  State,  four  months  in 
the  county,  and  otherwise  have  conformed  to  the 
requirements  of  the  Constitotion,  give  thess  a 
residence  there.  They  have  no  other  residanoo^ 
and  if  they  have  no  residence  there,  they  aie 
deprived  of  the  privilege  of  voting. 

Mr.  BARKER — I  hope  the  amendment  oflbraa 
by  the  gentleman  from  Ontario  [Mr.  Chesebro]  will 
be  retained.  I  think  there  is  a  misapprehendon 
on  the  part  of  my  friend  from  Cayuga  [Mr.  0^  G. 
DwightJ  as  to  the  extent  and  interpretation  ef 
the  Constitutional  provision  as  it  now  atsads. 
There  is  no  provision  against  the  student  gafalBg 
a  residence  in  the  plaoe  where  the  ool^ga  Is 
located  In  which  he   may  be  a  stndeol     R 
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•imi  at  the  provision  that,  when  the  student 
is  jet  connected  with  the  family  circle^  it 
shsli  not  be  charged  to  him  that  he  gains 
or  loses  a  residence  while  be  is  in  college.  But 
he  maj  gain  a  residence  at  the  place  where  the 
college  is  located  by  goiofc  to  that  place  and  malt- 
ing it  his  home,  and  there  v\  no  interpretation  of 
the  provision  as  it  stood  in  the  Constitution  of 
1846  against  the  suggestion  which  I  now  make, 
and  it  ia  to  protect  the  student  that  this  provision 
is  inserted,  ^nd  I  daim  it  should  be  retained. 

Mr.  MSRBITT^I  would  tike  to  ask  the  gen- 
tleman whether  he  understood  the  propositioa 
*'  while  there  remaining  "  as  equivalent  to  **  by 
xeaaonof  attending."  If  it  is  simidy  that  be 
aball  not  acquire  or  lose  a  residence  by  reason  of 
Attending,  his  proposition  may  probably  be  cor- 


The  PRESIDENT  pro  tern.  ^  The  gentleman  is 
Bot  in  order. 

Mr.  CHESBBRO—I  am  in  £avor  of  retaining 
this  proposition  and  against  the  reconsideration 
cf  the  motion  for  the  very  reason  suggested  by 
the  gentleman  from  Westchester  [Mr.  GreeleyJ. 
I  am  opposed  to  any  class  legislation  in  regard  to 
Sectors,  therefore  I  agree  with  him  that  no  man 
thonld  gain  or  lose  his  residence.  If  persons 
go  to  a  seminary  of  learning  for  the  purpose  of 
taking  up  their  residence  there  and  becom- 
ing residents,  'and  if  that  is  their  only  home 
then  they  are  residents  of  that  locality,  and 
can  vote,  and  there  is  no  prohibition  against  it 
in  the  Constitution.  But  what  I  object  to  is,  they 
mfty  go  to  a  seminary  and  vote  there,  not  having 
lost  a  residence  at  their  native  home.  This  was 
a  provision  of  the  Constitution  of  1846,  and  I 
have  heard  no  compliant  of  it  anywhere,  aad  I  do 
jiot  see  why  it  should  not  be  retained  hi  tida  Con- 
itittttion. 

The  question  was  then  put  on  the  motkm  of 
Mr.  Van  Campen  to  reconsider,  and  it  was  declared 
lest  by  the  following  vote : 

^yea— Messrs.  C.  L.  Allen,  Alvord,  Andrews, 
Archer,  Armstrong,  Axtell,  Ballard,  Beckwith, 
Bidcford,  Bowen,  E.  A.  Brown,  W,  p.  Brown,  Case, 
Oheritroe,  Oarbett»  C.  C.  Dwight,  T.  W.  Ihdght, 
S^ny,  Slaglor,  Fowler,  Gould,  Ghreeley,  Hammond, 
Hand,  Hitchcock.  Huntington,  Hutchins,  Ketch- 
am,  Kinney,  Lapham,  A.  Lawrence,  M.  H.  Law- 
vence,  Lee,  McDonald,  Merrill,  Merritt,  Opdylro,  C. 
B.  Parker,  Boot,  Rumsey,  L.  W.  Russell,  Seaver, 
Sheldon,  Sherman,  Spencer,  Stratton,  M  L  Town- 
$end,  Yan  Campen,  Van  Cott^  Wakeman,  Wil- 
liams—51. 

.MMa— Messrs.  A.  F.  Allen,  Baker,  Barker,  Bar- 
Haid,  Barto,  Beadle,  Beals,  Bell,  Bergen,  E.  Brooks, 
Bunill,  Carpenter,  Caasidy,  Champlain,  Chese- 
bro,  Church,  Qinton,  Cochran,  Colahan,  Comstook, 
Conger,  Cooke,  Coming,  Eddy,  Kndress,  Evarts, 
Jfamnm,  Folger,  Fullerton,  Garvin,  Gerry,  Graves, 
Badley,  Hale,  Hardenburgh,  Harris,  Hitcmman, 
Hooeton,  Kernan,  Krum,  Laiulon,  Law,  Livings- 
Ion,  Loew,  Lowrey,  Ludington,  Magee,  Maston, 
Mattioe,  Merwin,  Miller,  More,  Morris,  Paige,  A. 
J.  Parker,  Pond,  Potter,  Rathbun,  Reynoli^  Ro- 
gers,Rolfe,  S(dieU,  Schoonmaker,  Schumaker,  Sey- 
mour, Strong,  Tappen,  8.  TOwnsend,  Yeeder,  Ver- 
planck,  Wales,  Weed,  Wiokham,  Young— 74. 

Mr.  YEBDEE— I  desire  to  call  up  a  motion 


made  by  myself^  to  reconsider  the  vote  by  whkh 
the  proposition  of  the  gentleman  from  New  York 
[Mr.  Daly]  was  adopted  yesterday. 

Mr.  GREELEY— The  object  of  the  reconsider- 
ation, as  I  understand  it,  is  mainly  to  restore  a 
clause  which  the  Convention  yesterday,  after 
careful  deUbvration,  inserted  in  these  words: 
^^  and  the  Legislature  shall  provide  Ibr  the  regis- 
tration of  any  such  deoiors  as  shall  be,  unavoida- 
bly absent  from  iSe  plaoe  of  registration  in  their 
respective  districts."  By  a  fuU  vole,  after  a  fair 
discussion,  the  Convontwn  deeided  that  those 
words  should  stand  as  a  part  of  the  Constitution, 
but  by  indirection  and  by  inadvertence  on  the  part 
of  the  gentleman  who  moved  Uie  aoModment 
[Mr.  Daly]  these  worda  were  not  iscludod  in  tho 
provision,  whereby  the  ohuise  generally  was 
changed.  He  did  not  desire  to  strike  that  out, 
andlam  sure  the  Convention  dkl  not,  and  we  ask 
to  reconsider  simply  to  be  enabled  to  lestore  these 
words  which  have  been  thus  struck  out  by  mis- 
take. I  trust  the  Convention  will  allow  us  to  re- 
oonsidsr,  and  if  it  shall  so  decidci  to  ssatore  this 
danse. 

Mr.  ALYORD— It  was  with  very  graat  deUb- 
eratioo,  and  after  due  conttderaiionand  aigumeal; 
and  notwithstanding  the  work  was  so  well  done 
as  supposed  by  the  gentleman  fipom  Westchester 
[Mr.  GreeleyJ,  this  Gonventicn,  by  a  very  much 
more  decisive  vote,  aijreed  they  had  been  inistakem, 
and  they  put  in  the  propoBition  named  by  the  gen- 
aeman  from  Westdieater  [Mr.  Greeley].  I  agree 
with  the  gentleman  &om  Westchester  in  endeavor- 
ing to  make  this  matter  of  regifltnttion  as  perfiBct 
as  it  possil^y  can  beibntttsosmsleme  he  departs 
from  the  result  he  aims  at  the  moment  he  permits 
any  amendment  of  this  kind  to  be  entertained  by 
this  Convention  or  to  be  inaertedin  the  Constitution, 
and  we  mig^  as  well  throw  all  fegistratien  to  the 
winds  as  t&entertain  any  such  motion  as  this;  it  is 
opening  up  the  whole  matter  from  beginning  to 
end,  and  wiU  load  to  a  great  deal  more  oormption 
than  1^  any  posstbiU^  oonkl  be  ptaetk^d  if  we 
leave  this  as  it  is.  I  hope  the  motkm  will  not 
prevail 

Mr.  BABiKER— I  desim  to  say  one  word 
before  the  Conventkm  votes  on  tUs  question,  and 
I  will  call  attention  to  the  efieot  of  the  section  as 
it  now  stands.  It  provides  that  no  elector  shall 
vote  unleBs  his  name  is  registered.  That  is  one 
positive  provision.  Another  provision  is,  it  shall 
take  plaoe  six  days  before  an  eleotkm — another 
positive  provision.  That  the  Legislatttre  shall 
provide  hgr  law  the  details  of  this  ssgistration — 
another  positive  provision.  1hm%  is  aU  tiiere  is  in 
the  section  in  regard  to  it»  and  in  my  judgment^ 
it  had  better  be  stricken  out  and  be  left  to  the 
wisdom  of  succeeding  Legislatures.  If  the  pro- 
viskm  of  the  geBtlesmn  is  introdnced,  it  has  this 
effect,  that  it  pots  it  beyond  the  power  of  the 
Legislature  to  require  a  personal  regiatration.  I 
do  not  beUeve  there  is  much  wiadom  in  requiring 
it,  but  if  ezperieooe  shall  show  timt  it  is  aecesssry, 
let  that  be  a  legislative  enactment  Thegenil»- 
man  is  not  very  wise  as  I  af^rehend,  In  2ie  use 
of  his  Umguage  when  he  ssjs,  '^persons  may  be 
ezoused  from  makhig  personal  registration  if  they 
are  unavoidably  al^smt"  There  is  no  tribunal 
that  can  decide  that  qwaitiop.    It  ia  one  of  die- 
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.  ^.. ;!!>•;•. t«^t  VI  -*-"-^ii-- ■**  But  I  am  mohily 
..«. .  .i.^v ..  uhViM«K~ji/  ;tM  pcv^fiond  reoonmderation 
A  .iM  >taMa  .iMb  3kr«tvuoB  m  it  now  stands 
«  ^^j»  ^CKX'%  Ji  s*  (A^pDwnt  and  it  is  danger- 
.  •.«.  w  .Mice  aiMu  a«  Mi  of  adding  new  provi- 
:wiM^  Aui^  .  j\f|i«  awi  the  motion  to  reconsider 

V.  *'  i:ii-dlfi— (  asada  this  motion,  sir,  and  I 
a  i  vm  w  swtcwider  this  rote  for  the  pur- 
A  cw«n««i^  what  in  my  judgment  was  an 
[,  41  «nk^  cut  this  provision,  providing  for 
:^S4»raKMtt  <rf  wsara  Dacanarily  absent  from  their 
«^KSMMi  otacnift  at  the  time  the  registration  is 
{Mi^  g«.  This  amendment  as  proposed,  does  not 
^MWttMW  JDr  iha  voting  of  a  party  who  is  not  regia- 
rtMM  is  no  such  proposition;  but  it  is 
a  par^  is  unavoidably  or  necessarily 
mio^ol  Iknb  his  election  district  at  tho  time  the 
t^^matiiMi  is  going  od,  that  the  Legislature  shall, 
ly  iav.  provide  a  means  by  which  that  absent 
rtfctnr^  name  may  be  placed  upon  the  registry 
t«L  Ttiat  is  the  only  object  of  the  amendment. 
la  the  dty  of  Brooklyn,  many  cases  have  oome 
widarnyown  personal  observation  where  electors 
1mv«  been  necMsarily  absent  from  their  residence 
at  the  time  of  registration,  but  returned  in  time  to 
vota^  but  by  virtue  of  the  law  of  1866,  which  re- 
quired a  personal  attendance  before  the  registra- 
tion board,  titiey  were  precluded  from  votmg.  I 
myaalf  came  very  near  being  precluded  from 
Toting  because  of  that  law,  although  I  have 
voted  in  that  election  district  for  the  past  ten  years 
and  was  known  to  be  a  voter.  I  was  out  of  town 
and  detained,  but  by  good  fortune  I  was  success- 
All  in  getting  back,  just  absolutely  in  time  to  get 
my  name  upon  the  register.  Is  this  fair  ?  It  is 
unfair  when  the  parties  are  positively  known  to 
all  the  board  of  registry,  who  are  absent  from  the 
registration.  It  is  unfair  that  they  should  not 
haye  the  means  of  placing  their  names  upon  the 
register,  where  they  are  known  beyond  idl  ques- 
tion to  be  voters,  and  to  be  necessarily  absent 
at  the  time  of  registration.  With  us  we  have  sev- 
eral gentlemen  who  are  engaged  as  pilots — Hell 
Gate  and  Sandy  Hook  pilots — who  reside  in  the 
city  of  Brooklyn,  and  are  often  out  on  a  cruise  to 
bring  in  vessels,  through  the  Hell  Gkite  channel 
or  the  Sandy  Hook  channel,  and  they  may  be  de- 
tained there  upon  the  day  of  registration,  and 
consequently  they  are  precluded  from  voting,  yet 
everybody  knows  they  are  voters.  Hundreds  of 
these  instances  are  occurring  f^om  time  to  time  ; 
parties  are  unavoidably  called  out  of  town,  their 
famiUes  may  be  away  and  an  accident  may  hap- 
pen, and  they  may  be  telegraphed  for  to  come 
immediately,  and  before  they  can  return  the  time 
for  registration  has  expired,  and,  by  virtue  of  this 
law,  they  are  excluded  from  voting.  I  call  for 
the  ayes  and  noes  on  this  motion. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  on  the  motion  to 
reconsider,  and  it  was  declared  lost  by  the  follow- 
ing vote: 

Ayeg — Messrs.  Barnard,  Barto,  Bergen,  K. 
Brooks.  E.  A.  Brown.  Burrill,  Cassidy,  Champlaio, 
Oheaebro,  Clinton,  Golahan,  Comstock,  Conger, 
Ckaviug,  DttJy,  Garvin,  Gerry,  Greeley,  Hale,  Har- 


denburgh,  Hitchman,  ELcman,  Law,  li.  H.  Law- 
rence, Livingston,  Loew,  Lowrey,  Magee,  liasten, 
Mattice,  More,  Morris,  Paige,  A.  J.  Parker,  Pot- 
ter, Rogers,  Kolfe,  Schell,  Schoonmaker,  Scfao- 
maker,  Seymour,  Strong,  M.  L  Townaend,  M.  & 
Townsend,  Van  Campen,  Veeder,  Yerplanck, 
Weed,  Wickham,  Yoimg — 50. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Archer,  Armstrong,  Axtell,  BaJcer,  ^ 
lard,  Barker,  Beadle,  Besls,  Beckwith,  Bell,  Bick 
ford,  Bowen,  W.  C.  Brown,  Carpenter,  Case,  Chen 
tree,  Cooke,  Corbett,  C.  C.  Dwight,  T.  W.  Dwight 
Eddy,  Endress,  Evarts,  Famum,  Ferry,  Flagler, 
Folger,  Fowler,  Fuller,  FuUerton,  Gould,  Gravea, 
Hadley,  Hammond,  Hand,  Harris,  Hitchcock, 
Houston,  Huntington,  Hutchins,  Ketcham,  Kinnej, 
Krum,  Landon,  Lapham,  A.  Lawrence,  Lee,  Lud- 
ington,  McDonald,  Merrill,  Merritt,  Merwin,  Miller, 
Opdyke,  C.  E.  Parker,  Pond,  Proaser,  Rathbun, 
Reynolds,  Root,  Rumsey,  T.  W.  Russell,  Seaver, 
Sheldon,  Sherman,  Spencer,  Stratton,  Van  Gott^ 
Wakeman,  Wales,  Williams — 75. 

Mr.  SHERMAN  offered  the  following  resola- 
tion: 

Reaohed^  That  the  article  under  consideration, 
with  all  pending  questions  relating  thereto^  be 
referred  to  the  Committee  of  l^vision,  with 
instructions  to  report  the  article  revised  as  to 
language,  and  corrected  as  to  inconsistencies,  if 
any  exist  therein,  but  without  change  of  substan- 
tial provisions. 

Mr.  RUMSEY  moved  to  amend  the  resolution 
by  adding  at  the  end  thereof  the  following: 

Resolved^  That  the  committee  of  five  to  whom 
the  article  on  the  right  of  suflHrage  is  referred,  be 
instructed  to  insert  at  the  end  of  the  first  section 
the  following: 

"  Provided,  That  in  time  of  war,  no  elector  in 
the  actual  military  service  of  the  United  States, 
in  the  army  or  navy  thereof,  shall  be  deprived  of 
his  vote  by  reason  of  his  absence  from  the  State." 

Mr.  RUMSEY— The  object  of  that  amendment 
is  simply  to  correct  an  incongruity  in  the  article 
as  it  now  stands.  There  is  a  provision  in  the 
third  section,  ^t  the  Legislature  shall  provide 
for  the  manner  in  which  electors  who  are  abaent 
from  home  may  vote.  There  is  a  proviso  in  the 
first  section  which  says  that  no  elector  shall  vote 
except  in  the  district  where  he  resides,  and  the 
resolution  I  have  offered  is  simply  to  correct  thst 
incongruity,  and  make  a  provision  that  will 
allow  soldiers  to  vote  in  time  of  war. 

Mr.  SHERMAN— The  resolution  I  offered  I 
think  provides  for  that,  for  it  provides  that  any 
inconsistencies  existing  in  the  article,  the  com- 
mittee may  correct.  I  do  not  say  myself 
there  is  any  inconsistency  such  as  the  gentleman 
speaks  of,  but  if  so,  the  conmiittee  can  correct  it 

Mr.  WAKEMAN  — If  the  Legiskture  provides 
for  the  absent  voter,  it  provides  that  he  votes  in 
the  district  where  he  resides,  and  under  the  prat- 
ent  Constitution  as  amended,  the  absent  electon 
vote  in  the  district  where  they  reside  and  where 
they  arc  registered ;  the  Legislature  provides  thst 
the  vote  may  be  deposited  in  a  certain  way,  and 
conveyed  by  some  person  to  be  deposited  in  the 
district  where  he  resides,  so  he  in  that  way  votes 
in  the  district  where  he  belongs. 

Mr.  RUMSEY— If  it  is  understood  ti^^  isan 
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tnooDsistenoy,  tbe  oommittee   may  or  may  not 
MBeodf  I  witlidraw  my  amendmeDt. 

Mr,  B.  BROOKS  — I  offer  the  following  as  an 
ameudment  to  the  resolution  of  tho  gentleman 
firom  Oneida  [Mr.  Shormau] : 

That  the  report  now  imder  consideration,  with 
aU  the  provisions  lying  npou  the  table  relating  to 
the  same,  be  committed  to  the  solect  committee 
appointed  on  the  27th  day  of  July,  with  instruc- 
tioiis  to  report  to  the  Convention  in  principle  and 
substance,  article  second,  section  first  of  the  Con- 
stitotion  of  1846,  with  tho  following  amendments : 

No  property  qualification  for  the  right  of  suffrage 
or  for  eligibility  to  oflSce,  shall  ever  be  required. 

No  person  authorized  to  vote  under  tho  existing 
Constitution,  shall  be  disfranchised,  nor  shall  the 
right  of  suffrage  be  abridged  or  extended;  PrO' 
vided^  however^  That  laws  shall  be  passed  by 
the  first  Legislaturo  assembled  after  the  adoption 
of  this  Constitution,  excluding  from  the  right  to 
vote  all  persons  who  may  pay  or  reoeivo  money 
or  any  other  thmg  of  value,  or  promise  any  con- 
sideration, place  or  o09ce,  with  the  view  of  secur- 
idg  or  preventing  the  election  of  any  candidate  for 
any  Federal,  State  or  local  office,  or  who  may  be 
engaged  in  buying  or  selling  votes,  or  in  any  way 
preventing  the  purity  of  the  ballot  or  tho  froedom 
of  elections. 

Mr.  CONGER  —  I  move  to  amend  the  resolu- 
tion of  the  gentleman  from  Oneida  \Ut.  Sherman] 
by  adding  at  the  end  of  it,  *'  And  with  further  in- 
struclions  to  amend  the  last  clause  of  section  four, 
so  as  to  prevent  the  defeasance  of  a  vote  —  " 
.  The  PRESIDENT  pro  tern.  — The  gentleman 
will  please  reduce  his  amendment  to  writing. 

Mr.  FERRY  —  I  am  opposed  to  the  adoption 
of  this  resolution,  unless  some  good  reason  can  be 
shown  for  it.  and  unless  the  other  motions  to 
reconsider  can  be  heard.  I  made  one  myself  and 
I  would  like  an  opportunity  to  be  heard,  unless 
some  good  reason  can  be  shown  why  we  should 
stop  with  this  imperfect  review  of  this  report 

The  SECRETARY  proceeded  to  read  the 
amendment  proposed  by  Mr.  Conger,  as  follows : 

"And  with  further  instructions  to  amend  the 
last  dause  of  section  four,  so  as  to  prevent  the 
defeasance  of  votes  on  the  failure  to  make  a 
proper  register,  or  in  the  event  of  its  destruction 
before  it  b  finished.  And  to  add  to  section  six  the 
last  dauae  of  artksle  twelve  of  the  Constitution  of 
1846." 

Mr.  FERRY— Mr.  President — 

The  PRESIDENT  pro  fern.  — The  gentleman 
has  already  spoken  once. 

Mr.  FERRY  —  This  is  only  part  of  my  speech  — 

The  PRESIDENT  pn?  (em.  — Then  the  gentle- 
man has  occupied  his  full  time. 

Mr.  CONGER— In  regard  to  the  first  of  these 
propositions  I  wish  very  briefly  to  show  its  mean- 


Mr.  CORBETT— I  rise  to  a  point  of  order. 
That  the  gentleman  firom  Roddand  [Mr.  Conger] 
has  already  made  a  speech  on  offering  the  amend- 
ment and  cannot  make  another  one — 

The  PRESIDENT  pn>  fey»k  — The  Chair  is  of 
opinion  it  hardly  amounted  to  a  speech.  [Laugh- 
ter.] 

Mr.  a  C.  DWIGHT— I  would  like  to  inqnire 
how  many  times  tbe  gentleman  from  Boddand 


[Mr.  Conger]  is  at  Uberty  to  spenk  under  Uie  nilini; 
of  the  Chair? 

The  PRESIDENT  pro  tern.  —  Ouly  once. 

Mr.  CONGER  —  After  those  grave  questions 
are  settled,  sir  — 

Mr.  RATHBUN— I  believe  the  gentleman 
from  Rockland  [Mr.  Conger]  has  occupied  the 
floor  from  tho  time  ho  first  rose,  and  has  occupied 
his  full  time. 

The  PRESIDENT  pro  tern.  —  The  gentleman 
from  Rockland  was  putting  his  resolution  in  writ- 
ing undor  the  direction  of  the  Choir.  The  gentle- 
man fh>m  Roddand  will  now  proceed  and  occupy 
his  fuU  time. 

Mr.  CONGER— When  I  drew  the  attention  of 
the  Convention  this  morning  to  what  I  believe  to 
be  a  very  great  defect  and  a  cardinal  vice  m  this 
last  dauso  of  section  four,  tho  gentleman  from 
Onondaga  [Mr.  Alvord]  almost  expressed  his 
dorision,  by  a  palpable  sneer  at  the  view  I  had 
presented — 

Mr.  MERRILL- 1  rise  to  a  point  of  order,  that 
the  last  part  of  tho  amendment  of  the  gentleman 
from  Rockland  [Mr.  Conger]  has  been  voted  down. 

The  PRESIDENT  pro  (em.  —  The  whole  prop- 
osition of  the  gentloman  iVom  Rockland  is  now 
taken  together. 

Mr.  CONGER— I  wish  to  be  advised  if  I  did 
not  correctly  understand  the  Chair  yesterday  to 
say  when  this  question  was  presented^  when  tho 
question  was  adced,  not  formally  but  indireotly, 
of  the  Chair  by  a  gentleman  on  my  right, 
whether  the  effect  of  the  last  clause  would  not, 
in  the  event  of  the  destruction  of  the  registry 
list  before  it  was  perfected,  exdude  all  persons 
from  voting  whos^  names  were  not  on  the  list. 

The  PRESIDENT  pro  (em.  — The  Chair  does 
not  remember  having  given  any  such  legal  decision. 

Mr.  CONGER— In  regard  to  the  latter  part  of 
the  resolution — that  we  shall  instruct  the  com- 
mittee—I  deem  it  a  matter  of  the  gravest  import- 
ance that  the  last  section  of  artide  twelve  of  the 
Constitution  of  1846  should  be  added,  otherwise 
it  will  be  in  the  power  of  the  Legislature,  in  i(d- 
dition  to  the  oath  which  has  now  been  added  to 
the  ordinary  official  oath,  to  impose  any  form  of 
oath,  declaration  or  test  that  it  may  see  fit  to  do, 
and  it  is  in  violation  of  a  constitutional  provision 
which  has  existed  in  the  State  since  1821,  and  in 
violation  of  the  uniform  pracdoe  of  the  people  of 
the  State  since  the  adoption  of  its  firat  Constita- 
tiou  in  1777.  I  k>ok  upon  these  as  very  great  mis- 
chiefs ;  I  may  be  in  very  great  error,  bnt  I  submit 
in  all  sincerity  it  is  due  by  this  Convention  to  the 
great  body  of  the  people  to  have  these  questions 
dearly  and  definitely  stated. 

Mr.  HADLEY— I  move  that  the  Convention  do 
now  take  a  recess  until  four  o'dock. 

The  question  was  put  on  the  motion  of  Mr. 
Hadley.  and  it  was  declared  lost 

The  question  was  then  put  on  the  amendment 
of  Mr  Conger,  and  it  was  dedared  lost 

Mr.  KETCHAM  offered  the  following  resolu- 
tion: 

BeBolv€d,  That  the  Committee  of  Revision,  to 
which  is  referred  the  subject  of  the  elective  fran- 
diise,  be  instructed  to  strike  out  tbe  word  **to," 
in  line  five  of  section  four,  and  to  insert  in  lieu 
thereof  the  word%  **  which  in  dtias  and  inoorpo- 


636 


petition  of  Charles  Tracf  and  othen,  lawyers,  of 
New  York  city,  asking  that  all  judges  be  appoint- 
ed by  the  Governor,  and  hold  office  during 
good  behavior. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  HUTCFINS  presented  the  petiUon  of  6. 
B.  Hoag  and  fifty  others,  asking  for  a  provision 
in  the  Constitution  prohibiting  the  Legislature  from 
donating  public  moneys  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  aud  Duties  of  the  Legislature. 

Mr.  HUTCHINS  also  presented  the  petition 
of  8.  Kaufman  and  several  hundred  others,  citizens 
of  New  York,  in  relation  to  the  free  school  system. 

Which  was  referred  to  the  Committee  on  the 
Powers  and' Duties  of  the  Legislature. 

Mr.  HATCH  presented  the  petition  of  C.  C. 
Staubro,  of  Concord,  B.  F.  Yates  and  others  ask- 
ing for  a  provision  in  the  Constitution  prohibiting 
the  Legislature  from  donating  money  to  sectarian 
institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  GRAVES  presented  the  petition  of  the 
Sons  of  Temperance  against  the  sale  of  intoxicat- 
ing liquors.. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

The  PRUSSIDENT  pro  tern,  presented  a  com- 
munication from  the  Superintendent  of  Public  In- 
structions in  answer  to  the  resolution  of  inquiry 
introduced  by  Mr.  Barto. 

Which  was  laid  on  the  table  and  ordered  to  be 
printed. 

Mr.  SHERMAN  gave  the  following  notice,  that 
he  would  on  some  future  day,  move  to  suspend 
the  third  and  twenty-first  rules,  so  that  it  shall  be 
hi  order  for  him,  at  the  proper  time,  to  move  the 
adoption  of  the  following  resolution : 

iLsolved,  That  in  order  to  facilitate  action  on 
the  article  reported  by  the  "Committee  on  the 
Legislature,  its  Organization,  etc.,"  the  Committee 
of  the  Whole  be  directed  to  consider,  before  act- 
ing on  the  article  by  sections,  the  following  gen- 
eral propositions,  viz. : 

1.  Of  what  number  shall  the  Senate  consist. 

2.  Of  what  number  shall  the  Assembly  consist. 

3.  How  many  senate  districts  shall  there  be. 
'    4.  What  shall  be  the  term  of  Senators. 

6.  What  the  term  of  members  of  Assembly. 

6.  Shall  members  of  Assembly  be  elected  by 
counties  or  by  single  districts,  or  in  what  other 
manner. 

7.  Shall  the  apportionment  of  senate  districts 
be  made  by  the  Conventian  or  left  to  the  Legisla- 
ture. 

8.  Shall  the  apportionment  of  members  of  As- 
sembly be  made  by  the  Convention  or  left  to  the 
Legislature. 

Mr.  HARRIS — I  am  instructed  by  the  Commit- 
tee on  Cities  to  report  back  the  resolution 
offfered  by  Mr.  Stratton,  of  New  York,  calling  up- 
on the  Comptroller  of  the  city  of  New  York  for 
information  in  relation  to  moneys  received  from 
various  sources,  and  recommend  its  passage. 

The  SECRETARY  proceeded  to  read  the  resolu- 
tion as  follows : 

lUiolvedy  That  the  Comptroller  of  the  city  of 


New  York  be  and  he  is  hereby  instmcted  to  make 
full  report  to  this  Convention  of  the  net  suma 
annually  received  from  tlie  several  sources  herein 
enumerated  and  applied  through  the  sinking 
fund  for  the  redemption  of  the  city  debt,  or  to 
the  payment  of  interest  on  the  city  debt  during 
years  from  1847  to  1866  inclusive,  and  a  state- 
ment showing  the  expenses  incurred  in  each  of 
said  years,  in  granting  such  licenses,  collecting 
such  fees,  and  in  legal  efforts  to  enforce  payment 
or  collect  penalties  for  non-compliance  to  law  or 
ordinance  in  each  of  such  cases ;  whether  such 
expenses  were  allowed  by  the  mayor  and  com- 
mon council  of  the  city,  or  by  the  board  of  super- 
visors of  the  county,  namely: 

1.  For  licenses  to  pawnbrokers  and  to  dealers 
in  second-hand  furniture,  metals  or  clothes. 

2.  For  licenses  for  hackney  coaches  and  drivers. 

3.  For  fees  of  market  privileges  and  maricet 
rents. 

4.  For  mayoralty  fees. 

6.  For  fines  and  penalties. 

6.  For  fees  and  fines  collected  by  clerks  and 
courts. 

7.  For  tavern  and  excise  licenses. 

The  question  was  put  on  the  resolution^  and  it 
was  declared  adopted. 

Mr.  FERRY,  from  the  Committee  on  Contingent 
Expenses,  submitted  the  following  report  : 

Your  committee  to  whom  was  referred  the  res- 
olution 0f  Mr.  Conger,  directing  '^  the  clerk  to  fur- 
nish to  the  reporters  who  have  been  admitted  to 
the  courtesies  of  the  floor,  the  stationery  neces- 
sary for  them  in  the  discharge  of  their  functions 
as  reporters,  and  that  he  report  the  amount  and 
value,  of  such  stationery,  as  severally  distributed 
by  him  before  the  close  of  the  sitting  of  this  Con* 
vention,"  respectfully  report:  That  they  are 
opposed  to  the  adoption  of  the  resolution  for  rea* 
sons  stated  in  a  former  report  made  to  this  body 
upon  a  similar  resolution  introduced  by  Mr. 
Tucker,  aud  for  the  further  reason  that  they 
regard  the  questions  involved  as  settled  by  this 
deliberate  action  of  this  Convention,  in  adopting 
said  report.  This  ought  to  be  and  must  be  the 
effect  of  such  action  provided  both  resolutions  are 
substantially  alike  and  your  committee  believe 
that  the  more  orderly,  if  not  the  more  respectful 
course  would  be,  to  move  a  reconsideration  of  the 
former  vote  if  a  change  was  desired  by  any  mem- 
ber dissatisfied  with  it. 

The  first  resolution  —  that  of  Mr.  Tucker  — 
authorized  the  g^ranting  of  like  stationery  to  the 
reporters,  as  had  already  been  received  by  the 
members,  to  wit,  $30  eacli. 

^e  last  resolution  directs  the  clerk  to  fnmish 
them  all  necessary  stationery,  without  limiting 
the  amount  thereof,  and  in  this  respect  only  does 
the  last  resolution  essentially  differ  from  the  first. 
We  regard  this  difference,  liowever,  as  a  highly 
objectionable  feature  in  the  last  resolution.  The 
lessons  of  the  past  have  taught  us  that  it  is 
much  safer  and  better  to  hroit  all  appropriations 
of  this  character  where  there  is  notliing  to  inter- 
pose between  the  avarice  of  individuals  and  the 
public  treasury  but  the  discretion  of  an  official, 
however  worthy  that  official  may  be,  and  we 
regard  this  as  so  manifestly  true  that  we 
occupy    no    time     in     attempting    to    prove 
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others,  referred  to  in  the  Constitatioii  of  this 
State  as  "  men  of  color  "  prajring  that  no  cUBcrim- 
ination  be  made  in  the  exercise  of  the  elective 
franchise,  based  on  any  property  qualification. 

Which  was  laid  on  the  table. 

Mr.  HITCHCOCK  presented  the  petition  of  J. 
K.  Mott  and  about  sixty  others  of  l^ort  Edward, 
Washington  coimty,  praying  that  an  article  be 
inserted  in  the  Constitution  prohibiting  the  sale 
of  intoxicating  Hquors  as  a  beyerage. 

Which  was  referred  to  the  Conmiittee  on  Adul- 
terated Liquors. 

Mr.  COCHRAN  presented  the  petition  of  Bev. 
Benjamin  C.  Lippincott  and  106  others,  citizens 
of  Rockland  county,  asking  that  a  provision  be 
inserted  in  the  Constitution  prohibiting  the  dona- 
tions of  public  moneys  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  L.  W.  RUSSELL  presented  the  petition  of 
of  Rev.  L.  C.  Brown  and  others,  citizens  of 
Canton,  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  L.  W.  RUSSELL  also  presented  the  peti- 
tion of  W.  C.  McDonald,  and  other  citizeus  of 
Winfield,  on  the  same  subject 

Which  took  the  same  reference. 

Mr.  COOKE  presented  the  petition  of  Isaac 
Tallman  and  thirty-eight  others,  citizens  of  Rock- 
land county,  on  the  same  subject 

Which  took  the  same  reference.  ^ 

Mr.  VAN  COTT  presented  the  petition  of 
Richard  H.  Chittenden  and  forty  others,  citizens 
of  Brooklyn,  on  the  same  sul:gect 

Which  took  the  same  reference. 

Mr.  VAN  COTT  also  presented  the  petition  of 
0.  W.  Thomas  and  one  hundred  and  forty-two 
others,  citizens  of  Westchester,  on  the  same 
subject 

Whidi  took  the  same  reference. 

Mr.  MoDONALD  presented  the  petition  of 
thirty-seven  citizens  of  Ontario  county,  on  the 
■ame  subject 

Which  took  the  same  reference. 

Mr.  SMITH  presented  the  peUtion  of  fifty-nine 
citizens  of  Fort  Plain,  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  PRINDLE  presented  the  petition  of  E.  L. 
Smith  and  thirteen  others,  of  Sherbum,  praying 
for  a  separate  submission  to  the  people  of  a 
proposition  for  prohibiting  the  sale  of  intoxicating 
liquors  as  a  beverage. 

Which  was  referred  to  the  Committee  on 
Adulterated  Liquors. 

Mr.  HUNTINGTON  presented  the  petition  of 
sundry  citizens  of  Oneida  and  Oswego  counties, 
asking  for  a  provision  iu  the  Constitution  pro- 
hibiting the  Legislature  from  donating  public 
moneys  to  sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  TAPPEN  presented  the  petition  of  Greorge 
J.  Means  and  twenty-seven  others  on  the  same 
subject 

Which  took  the  same  reference. 

Mr.  LOWREt"  presented  the  petition  of  John 
Vandorbilt,  asking  that  section  6  of  article  I 
of  the  Constitution  be  amended,  making  it  the 
duty  of  tlie  court  to  sec  that  just  compensation  is 
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made    for   private   property  taken   for   pnbUc 
uses. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  YOUNG  presented  the  petition  of  J. 
Thompson,  of  New  York  city,  and  asked  that  the 
same  be  read. 

The  SECRETARY  proceeded  to  read  the  peti- 
tion, as  follows: 

Without  stopping  to  elaborate  a  petition  in  due 
form,  to  your  honorable  body,  I  beg  to  recom- 
mend that  the  question  of  interest  and  the  penal- 
ties for  usury  be  taken  into  consideration  by  the 
Convention.  In  the  National  Currency  Act,  Con- 
gress has  empowered  the  banks  in  this  State  (as 
our  laws  now  stand)  to  take  seven  per  cent  inter- 
est, and  has  limited  the  penalty  fof  usury  to  a 
forfeiture  of  the  entire  interest  which  the  note, 
bill  or  other  evidence  of  debt  carries  with  it,  or 
which  has  been  agreed  to  be  paid  thereon.  (See 
section  30,  act  of  June  3d,  1864,  commonly  called 
the  National  Currency  Act.)  This  forfeiture  is 
so  mild  that  the  banks  can  take  usury  with 
impunity,  they  being  amenable  under  the  acts  of 
Congress,  and  not  under  any  State  act 

The  laws  of  our  State  are  so  nnmereifally 
severe  as  regards  usury  that  the  borrower  of 
money  is  often  forced  into  bargains  moro  disas- 
trous than  any  rate  of  interest,  even  of  one  hundred 
per  cent  per  annum.  Our  law  forfeits  the  entire 
debt  and  cancels  the  obligation ;  no  matter  how 
ignorant  and  innocent  the  bona  fide  hc^er  of  a 
tainted  obligation  may  be.  (See  sections  6  and  14, 
pages  182-3.  second  volume  Revised  Statutes.) 
And  if  the  law  is  fully  administered,  the  taking  of 
usuiy  is  a  misdemeanor,  to  be  punished  by  fine 
and  imprisonment  (See  section  15,  page  183,  vol- 
ume 2.)  This  State  law  governs  in  all  cases 
both  private  and  corporate,  except  at  the  banks 
whose  powers,  privileges  and  forfeitures  are  fixed 
an^  defined  by  act  of  Congress.  I  ask,  first,  is  it 
wise  to  retain  in  the  statutes,  acts  that  no  court 
has  ever  enforced,  to  wit,  the  fine  and  imprison- 
ment for  usury.  Second,  is  it  just  to  place  the 
people  and  corporations  of  the  State,  at  such  dis- 
advantage with  the  corporations  wh(>8e  powers  are 
derived  from  Congress. 

Very  Respectfully, 

J.  THOMPSON. 

The  petition  was  referred  to  the  Committee  on 
Banking  and  Insurance. 

Mr.  RUMSEY  presented  the  petition  6[  109 
citizens  of  Orange,  Schuyler  county,  asking  for  a 
provision  in  the  Constitution  prohibiting  the  Legis- 
lature from  donatmg  public  moneys  to  sectarian 
institutions. 

Which  was  referred  to  the  Committee  on  iho 
Powers  and  Duties  of  the  Lec^slature. 

Mr.  SPENCER  presented  the  petition  of  D.  B. 
Winton  and  others  on  the  same  subject 

Which  took  the  same  reference. 

Mr.  M.  I.  TOWNSEND  presented  the  petition 
of  thirty-seven  electors,  on  the  same  subject 

Which  took  the  same  reference. 

The  PRESIDENT  pro  tern,  presented  the  peti- 
tion of  Isaac  S.  Hand  and  others,  citizens  of 
Brooklyn,  on  the  same  subject 

Which  took  the  same  reference. 

The  PRESIDENT  pro  twLtliao  presented  the 
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8ort|  I  hold  that  what  is  pcx>po8ed  is  a  proper 
courtesy  and  the  discharge  of  a  proper  duty  on 
the  part  of  the  Convention.  '  I  therefore  hope  the 
resolution  submitted  by  the  gentleman  represent- 
ing the  minority  will  be  adopted. 

Mr.  YEEDER— I  desire  to  make  this  explana- 
tion. I  had  no  desire  at  all  to  defeat  Ihe  adoption 
of  the  report  of  the  minority,  but  I  submit  that 
there  are  some  things  mentioned  in  the  report  of 
the  m^'ority  that  ought  to  be  answered,  and  for 
the  purpose  of  enablmg  us  to  examine  the  report 
carefully  I  desire  it  should  be  printed  before  we 
act  upon  it  If  the  Convention  are  ready  now  to 
act  upon  it  I  am  perfectly  willing  myself  to  vote. 

The  question  was  put  on  the  amendment  of  Mr. 
Mr.  Van  Campen  and  it  was  declared  adopted. 

Mr.  K  BROOKS  —  If  a  motion  were  now  made 
to  reconsider  the  vote  just  taken  could  it  be  had 
at  once? 

The  PRESIDENT  pro  fern.  —  It  could  not  It 
must  lie  on  the  table. 

Mr.  McDonald  — In  regard  to  this  vote,  it 
seems  to  me,  if  we  propose  to  pass  upon  the  re- 
commendation of  the  majority  or  receive  and 
adopt  the  recommendations  of  Uie  minority  of  the 
committee,  we  should  do  it  by  a  reconsideration. 
We  have  already  a  similar  resolution  reported  by 
this  committee  which  refused  to  grant  this 
amount,  and  as  I  understand  the  Convention 
they  have  refused  to  grant  it  simply  on  the 
ground  that  we  have  no  power  to  give  away 
any  amount  for  such  purpose.  I  admit,  as 
any  one  else  does,  that  the  reporters  deserve 
this  amount  if  we  had  it  to  give,  but  I  contend 
that  we  have  no  more  right  to  give  away 
the  money  of  the  State  than  we  have  to  give 
away  the  money  belonging  to  an  individual  If 
the  Convention  is  willing,  I  should  be  very  glad 
to  join  witn  them  in  order  to  give  this  amount  to 
the  reporters.  I  do  not  think  the  genUeman  from 
Richmond  [Mr.  E.  Brooks]  will  claim  that  there 
is  any  authority  in  this  Convention  to  give  away 
this  money  as  conferred  by  the  law  under  which 
we  are  acting.  I  know  the  gendeman  has  cited  the 
fact  that  we  have  given  the  papers  a  certain  amount 
for  publishing  the  debates  of  this  Convention; 
that  resolution  or  rather  that  decision  may  be 
authority  for  him,  but  as  I  was  opposed  to  that 
decision  it  is  no  authority  for  me  at  all.  If  I 
remember  aright,  that  resolution  was  passed  by 
this  Convention  because  a  large  majority  of  mem- 
bers thought  that  the  Legislature  had  overlooked 
such  a  provision  and  regarded  it  as  a  matter  of 
necessity' — a  matter  of  absolute  necessity,  and 
under  that  view  they  passed  that  resolution.  But 
because  we  have  taken  one  wrong  step  in  that 
direction,  it  is  no  reason  why  we  should  take 
another.  It  does  seem  to  me  that  the  gentleman 
from  Richmond  [Mr.  E.  Brooks],  in  accepting  the 
amendment  of  the  gentleman  from  Cattaraugus 
[Mr.  Van  Campen],  shows  that  he  is  desirous  the 
appropriation  should  be  limited.  The  resolution 
of  that  gentleman  simply  makes  this  the  identical 
resolution  which  this  Convention  has  already  voted 
down,  and  which,  as  I  have  said  before,  was  voted 
down  simply  for  want  of  authority  in  this  Conven- 
tion. Reljing  upon  this  precedent,  and  betieving 
that  we  have  no  more  right  to  give  away  the  money 
of  the  people  of  the  State  than  we  have  to  give 


away  the  money  of  any  individual,  I  am  not 
willing  to  support  this  resolution,  and  hope  that 
the  report  of  the  majority  will  be  accepted  inst«ad 
of  that  of  the  minority. 

Mr.  CORBETT  —  Those  who  are  in  favor  of  the 
report  of  the  minority  are  simply  In  favor  of  what 
is  the  usual  practice  in  the  State  Legislatore,  and 
what  they  believe  is  fairly  contemplated  by  the  law 
convening  this  body.  We  have  invited  gentlemen 
here  to  report  our  proceedings,  and  I  Uiink  it  is 
not  asking  too  much  that  we  should  give  them 
the  requisite  ink  and  paper  with  whidi  to  per- 
form the  service.  It  is  exceedingly  fortunate 
that  cheap  economy  has  such  a  valiant  champion 
as  the  gentleman  from  Ontario  [Mr.  McDonald]  ; 
but  I  look  upon  it  as  a  very  shabby  piece  of  busi- 
ness to  deny  to  the  reporters  of  this  ConventioD 
the  necessary  facilities  to  perform  the  duties  we 
have  imposed  upon  them.  The  people  of  this 
State  are  not  misers,  and  they  will  sanction  any 
expenditure  that  may  be  necessary  to  enable  thn 
Convention  to  successfully  complete  its  labors.  I 
trust,  therefore,  the  Convention  will  adopt  the 
minority  report  and  thus  be  generous  as  well  as 
just 

Mr.  REYNOLDS— I  am  a  member  of  the  Ooo- 
tingent  Expense  Committee,  and  one  of  the  ma- 
jority of  that  committee  that  reported  against 
making  the  appropriation  contemplated  by  the 
resolution  of  the  gentleman  from  New  York  [Mr. 
Tucker]  which  was  referred  to  that  committee. 
The  Convention  sustained  that  report  The  reso- 
lution of  the  gentleman  from  Rockland  [Mr.  Con- 
gar]  is  identical  in  character  with  the  one  against 
which  the  committee  had  already  reported.  And 
as  their  action  had  been  sustained  by  the  Conven- 
tion, they  were  justified  in  behoving  that  their 
position  In  regard  to  this  and  all  similar  appropria- 
tions of  the  public  money  was  in  accordance  with 
the  sentiment  of  the  Convention.  Under  these 
circumstances  the  Committee  felt  bound  to  report 
against  the  appropriation  contemplated  by  the 
resolution  of  the  gentleman  fVom  Rockland  [Mr. 
Conger] — fully  believing  that  there  was  no  aa- 
Uiority  of  law  for  it  Personally,  I  have  nb 
feeling  in  the  matter,  and  if  the  Convention  shall 
reverse  its  former  decision,  and  now  sustain  the 
minority  report,  as  an  individiM  member  of  that 
committee  I  shall  make  no  objection,  though  sudi 
action  will  not  change  my  opinion  as  to  Uie  pro- 
priety of  the  course  taken  by  the  committee — And 
can  but  regard  such  action  by  the  Convention  as 
unfortunate  as  influencing  its  action  in  regard  to 
similar  appropriations  in  the  future. 

Mr.  TAPPEN  —  I  apprehend  that  the  action  of 
this  body  was  an  error  upon  the  former  oooasioo, 
which  it  is  not  proposed  to  repeat  now.  I  believe 
to  refuse  this  allowance  would  not  be  justice,  but 
would  be  parsimonious,  and  would  be  great  injus- 
tice to  the  number  of  gentlemen  who  are  acting  in 
official  relations  between  this  body  and  the  people. 
We  have  the  example  of  legislative  bodies  in 
awarding  this  mere  pittance  to  gentlemen  repre- 
senting Sie  public  press,  and  these  gentlemen  who 
are  here,  are  the  telegraph  between  this  body  and 
the  people  of  the  State.  I  hold  it  to  be  an  act  of 
justice  which  this  Convention  will  now  perfbrm 
in  adoptinig  the  resolution  as  amended  by  the 
gentleman  from  Cattaraugus  [Mr.  Tan  Campen], 
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awarding  the  thirty  dollars  worth  of  stationery 
for  these  gentlemeQ  who  are  faithfully  attending 
this  body,  and  go  back  upon  what  is  called  the 
former  action  of  the  Convention  on  this  subject 

Mr.  ALVORD  —  I  happen  to  be  one  of  the  un- 
fortunate class  who  voted  against  this  proposition 
when  it  was  up  before,  and  it  is  almost  in  the 
same  terms  now  as  it  was  then,  but  fortunately 
at  that  time  I  was  in  the  majority  of  the  Conven- 
tion, and  I  hope  -will  still  continue  to  be  thus 
fortunate  in  the  future."   I  hold  there  is  no  sort  of 
question  about  the  fact  that  we  have  no  authority 
or  right  which  woiild  justify  us  in  taking  money 
fix)m  the  public  treasury  for  this  purpose.    It  does 
not  obtain,  nor  has  it,  as  far  as  I  understand,  ob- 
tained in  any  legislative  body  other  than  the 
State  of  New  York,  within  the  limits  of  the 
United  States  of  America,  nor  does  it  obtain  in 
&6  Congress  of  the  United  States.     These  re- 
porters, who  are  they  ?    lliey  are  the  reporters 
of  the  public  press,  who  come  here,  not  by  our 
invitatiim,  but  who  ask  us  the  privilege,  in  the 
furtherance  of  the  intereets  of  t^ir  employers,  to 
have  a  place  upon  this  floor  in  order  to  report 
our  proceedings  and  make  their  papers  the  more 
valuable  in  consequence  of  it.    They  are  under 
the  necessity  of  having  public  information  and 
tiiey  are  sent  here  for  that  purpose  by  their  em- 
ployers in  the  first  instance,  and  not  iovited  by  us 
here  to  seats  upon  the   floor  for  our  conveni- 
ence.   Another  Uilng,  sir,  I  hold  that  it  is  neither 
miserly  upon  my  part^  and  it  is  neither  inconsis- 
tent upon  my  part  to  take  this  position.    If  it 
were  a  necessity,  mr,  that  we  should  have  these 
reporters  here  and  could  not  get  them  here  oth- 
erwise than  by  paying  them  thirty  dollars  worUi 
of  statioDery,  I  would  be  willing  to  take  the  money 
out  of  ray  own  pocket  and  give  to  &ese  men  to 
the  amount  of  thirty  dollars,  in  ray  proportion,  in 
order  to  give  them  tiiis  stationery,  but  when  I 
have  it  put  directly  before  me  in  my  face,  that 
nnder  the  law  whidi  has  convened  us  together, 
we  have  no  right  thus  to  dispose  of  the  public 
money,  and  (hat  the  ComptPoBer  of  Uie  State,  in 
the  performance  of  his  <luty,  will  reflise  to  pay  any 
such  amount  out  of  the  iVmds  of  the  State  appro- 
priated for  this  Conventoin,  and  that  it  nkust  of 
neoessity  be  that  if  these  men  are  furnished  sta- 
tionery npon  the  order  of  ithe  Clerk,  the  men  who 
furnish  it  will  have  to  go  to  the  next  Legislature 
for  an  enabling  act  to  get  the  money  out  of  the 
Treasury  to  pay  them,  ^erefore,  I  am  opposed  to 
the  whole  matter.  I  therefore,  with  due  deference 
to  the  ConvMition  ask  that  the  CSmir  shall  decide 
that  this  question  having  been  once  determined  in 
substance,  if  not  in  form,  hy  the  Convention,  that 
it  cannot  be  gotten  up  in  tiie  present  shape  of  the 
amendment  of  the  gentleman  from  Cattaraugus 
[Mr.  Van  Campenl  by  way  of  consideration.    I 
make  that  point  of  order. 

The  PRESIDENT  pro  tern.— The  Chair  is  not 
sufficiently  familiar  with  the  resolution  to  decide 
that  the  point  of  order  is  well  taken.  This  ques- 
tion comes  upon  the  report  of  the  committee,  and 
it  has  got  to  be  disposed  of. 

Mr.  ALYORD— If  the  Chair  does  not  desire  to 
decide  that,  I  move  that  the  whole  matter  be  laid 
upon  the  table,  and  upon  that  motion  I  call  for 
^be  ayes  and  noes. 


A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  then  put  upon  the  motion 
of  Mr.  Alvord,  and  it  was  lost  by  the  f(^owingvote  : 

Ayes — Messrs.  A.  P.  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Armstrong,  Baker,  Ballard,  Beadle, 
Bell,  Bergen,  BickfoS,  Bowen,  E.  P.  Brooks,  W. 
C.  Brown,  Cp«e,  (Hieritree,  Cooke,  Famum,  Flag- 
ler, Polger,  Gould,  Graves,  Hadley,  Hammond, 
Hand,  Hitchcock,  Houston,  Hutchins,  Keman, 
Ketcham,  Zrum,  Landon,  Lapham,  A.  Lawrence, 
M.  H.  Lawrence,  Lee,  Ludington,  McDonald,  Mer- 
ritt,  Prindle,  Pressor,  Rathbun,  Reynolds,  Rolfe, 
Root,  Rumsey,  L.  W.  Russell,  Seaver,  Sheldon, 
Spencer,  M.  I.  Townsend,  "Williams — 52. 

Noes — Messrs.  Archer,  Barker,  Barnard,  Barto, 
B.  Brooks,  Burrill,  Carpenter,  Cassidy,  Champlaia, 
Chesebro,  Clark,  Clinton,  Cochran,  Colahan,  Com- 
stock.  Conger,  Oorbett,  Coming,  Daly,  C.  C. 
Dwight,  T.  W.  Dwlght,  Evarts,  Fowler,  Fuller, 
FuUerton,  Garvin,  Gerry,  Greeley,  Hale,  Harden- 
burgh,  Harris,  Hatch,  Hitdiman,  Himtington, 
Kinney,  Livingston,  Loew,  Lowrey,  Magee,  Mat- 
tice,  Merrill,  Merwin,  More,  Morris,  Opdyke,  A.  J. 
Parker,  C.  B.  Paricer,  Potter,  Robertson,  A.  D. 
Russell,  Schoonmaker,  Schumaker,  Sejrmour, 
Sherman,  Smith,  Stratton,  Strong,  Tappen,  S. 
Townsend,  Van  Campen,  Van  Cott,  Veeder,  Ver- 
planck,  Wakeman,  Wales,  Weed,  Wickham, 
Young — 69. 

Mr.  CONGER— I  suppose  in  the  first  plaoe, 
Mr.  President,  that  I  should  return  my  obligations 
to  the  majority  of  the  committee,  who  have  so 
generously  accorded  io  me  their  verdict  of  honesty 
of  oonviction  in  regard  to  the  resolution  which  I 
offered.  I  wish  I  could  as  honestly  reciprocate 
the  conqjUment  as  to  their  caref\il  discrimination 
between  the  proposition  which  I  submitted  and 
the  one  whidi  had  been  previously  voted  down 
by  the  Convention.  I  concede,  in  the  first  place, 
that  we  have  no  right  under  the  law  to  grant  the 
reporters  of  the  (invention,  for  private  use,  an 
amount  of  stationery  equal  to  that  whieh  many  of 
us  have  received  under  the  law,  for  usec4her  than 
in  the  Convention  diamber;  which  is  limited  to 
the  amount  of  thirty  dollars.  But  the  purport  of 
my  resolution  was  to  give  the  reporters  of  tills 
Convention  permission  to  receive  trom  the  clerk 
of  this  body  a  auffident  amount  of  stationery  for 
the  actual  work  in  which  they  were  engaged, 
while  flitting  here  and  enjoying  the  courtesy 
of  this  body.  I  suppose  there  can  be  no 
question  whatever  that  every  body  consti- 
tuted as  this  is,  has  sufllcient  control  over 
its  contingent  expenses  to  regulate  the 
manner  in  which  tlie  stationery  whidi  is  in 
the  hands  of  the  clerk,  may  be  distributed  and  used. 
Now  I  take  it  that  there  is  an  essential  distinc- 
tion between  that  view,  and  the  position  taken 
by  the  gentleman  from  Onondaga  [Mr.  Alvord]. 
If  my  resolution  had  been  in  su^tance  the  same 
as  the  original  resolution,  I  should  think  it  might 
be  obnoxious  to  some  censure  as  an  attempt  to 
reconsider  a  previous  n^^tlve  vote  of  the  Cou- 
vention,  but  if  I  can  make  the  gent^man  from 
Onondaga  appreciate  the  distinction — 

Mr.  ALVORD  observed  that  the  amendmeift  of 
the  gentleman  from  Cattaraugus  [Mr.  Van  Campen] 
made  it«the  original  proposition. 
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sort,  I  hold  that  what  is  proposed  is  a  proper 
courtesy  and  the  discharge  of  a  proper  duty  on 
the  part  of  the  Convention.  '  I  therefore  hope  the 
resolution  submitted  by  the  gentleman  represent- 
ing the  minority  will  be  adopted. 

Mr.  VEEDER  — I  desire  to  make  this  explana- 
tion. I  had  no  desire  at  all  to  defeat  the  adoption 
of  the  report  of  the  minority,  but  I  submit  that 
there  are  some  things  mentioned  in  the  report  of 
the  m^'ority  that  ought  to  be  answered,  and  for 
the  purpose  of  enablUig  us  to  examine  the  report 
carefully  I  desire  it  sliould  be  printed  before  we 
act  upon  it  If  the  Convention  are  ready  now  to 
act  upon  it  I  am  perfectly  willing  myself  to  vote. 

The  question  was  put  on  the  amendment  of  Mr. 
Mr.  .Van  Campen  and  it  was  declared  adopted. 

Mr.  E.  BRC)OKS  —  If  a  motion  were  now  made 
to  reconsider  the  vote  just  taken  could  it  be  had 
at  once? 

The  PRESIDENT  pro  fewi,  —  It  could  not  It 
must  lie  on  the  table. 

Mr.  MoDOXALD  — In  regard  to  this  vote,  it 
seems  to  me,  if  we  propose  to  pass  upon  the  re- 
commendation of  the  majority  or  receive  and 
adopt  the  recommendations  of  Uie  minority  of  the 
committee,  we  should  do  it  by  a  reconsideration. 
We  have  already  a  similar  resolution  reported  by 
this  committee  which  refused  to  g^nt  this 
amount,  and  as  I  understand  the  Convention 
thiey  have  refused  to  grant  it  simply  on  the 
ground  that  we  have  no  power  to  give  away 
any  amount  for  such  purpose.  I  admit,  as 
any  one  else  does,  that  the  reporters  deserve 
this  amount  if  we  had  it  to  give,  but  I  contend 
Uiat  we  have  no  more  right  to  give  away 
the  money  of  the  State  than  we  have  to  give 
away  the  money  belonging  to  an  individual  If 
the  Convention  is  willing,  I  should  be  very  glad 
to  join  wita  them  in  order  to  give  this  amount  to 
the  reporters.  I  do  not  think  the  gentleman  from 
Richmond  [Mr.  E.  Brooks]  will  claim  that  ^ere 
is  any  authority  in  this  Convention  to  give  away 
this  money  as  conferred  by  the  law  under  which 
we  are  acting.  I  know  the  gentleman  has  cited  the 
fact  that  we  have  given  the  papers  a  certain  amount 
for  publishing  the  debates  of  this  Convention; 
that  resolution  or  rather  that  decision  may  be 
authority  for  him,  but  as  I  was  opposed  to  that 
decision  it  is  no  authority  for  me  at  tdL  If  I 
remember  aright,  that  resolution  was  passed  by 
this  Convention  because  a  large  m£Jority  of  mem- 
bers thought  that  the  Legislature  had  overlooked 
such  a  provision  and  regarded  it  as  a  matter  of 
necessity — a  matter  of  absolute  necessity,  and 
under  that  view  they  passed  that  resolution.  But 
because  we  have  taken  one  wrong  step  in  that 
direction,  it  is  no  reason  why  we  should  take 
another.  It  does  seem  to  me  that  the  gentleman 
from  Richmond  [Mr.  E.  Brooks],  in  accepting  the 
amendment  of  the  gentleman  from  Cattaraugus 
[Mr.  Van  Campen],  shows  that  he  is  desirous  the 
appropriation  should  be  limited.  The  resolution 
of  that  gentleman  siix^)ly  makes  this  the  identical 
resolution  which  this  Convention  has  already  voted 
down,  and  which,  as  I  have  said  before,  was  voted 
down  simply  for  want  of  authority  in  this  Conven- 
tion. Relying  upon  this  precedent,  and  believing 
that  we  have  no  more  right  to  give  away  the  money 
of  the  people  of  the  State  than  we  have  to  give) 


away  the  money  of  any  individual,  I  am  not 
willing  to  support  this  resolution,  and  hope  that 
the  report  of  tho  majority  will  be  accepted  instead 
of  that  of  the  minority. 

Mr.  CORBETT — Those  who  are  in  favor  of  the 
report  of  the  minority  are  simply  in  favor  of  what 
is  the  usual  practice  in  the  State  Legislature,  and 
what  they  believe  is  fairly  contemplated  by  the  law 
convening  this  body.  We  have  invited  gentlemen 
here  to  report  our  proceedings,  and  I  Siink  it  is 
not  asking  too  much  that  we  should  give  them 
the  requisite  ink  and  paper  with  whidi  to  per- 
form the  service.  It  is  exceedingly  fortnoato 
that  cheap  economy  has  such  a  valiant  champion 
as  tlie  gentleman  from  Ontario  [Mr.  McDonald] ; 
but  I  look  upon  it  as  a  very  shabby  pieoe  of  busi- 
ness to  deny  to  the  reporters  of  this  Convention 
the  necessary  facilities  to  perform  the  duties  we 
have  imposed  upon  them.  The  people  of  this 
State  are  not  misers,  and  they  will  sanction  any 
expenditure  that  may  be  necessary  to  enable  this 
Convention  to  successfully  complete  its  labors.  I 
trust,  therefore,  the  Convention  will  adopt  the 
minority  report  and  thus  be  generous  as  well  as 
just 

Mr.  REYNOLDS— I  am  a  member  of  the  Con- 
tingent Expense  Committee,  and  one  of  the  ma- 
jority of  that  committee  tliat  reported  against 
making  the  appropriation  contemplated  by  the 
resolution  of  the  gentleman  from  New  York  [Mr. 
Tucker]  which  was  referred  to  that  committee. 
The  Convention  sustained  that  report  The  reso- 
lution of  the  gentleman  from  Rockland  [Mr.  Con- 
gar]  is  identical  in  character  with  the  one  against 
which  the  committee  had  already  reported.  And 
as  their  action  had  been  sustained  by  the  Conven- 
tion, they  were  justified  in  believing  that  their ' 
position  in  regard  to  this  and  all  similar  appropria- 
tions of  the  public  money  was  in  accordance  with 
the  sentiment  of  the  Convention.  Under  these 
circumstances  the  Committee  felt  bound  to  report 
against  the  appropriation  contemplated  by  the 
resolution  of  the  gentleman  from  Rockland  [Mr. 
Conger]  —  fully  believing  that  there  was  no  au- 
thority of  law  for  it  Personally,  I  have  nb 
feeling  in  the  matter,  and  if  the  Convention  shall 
reverse  its  former  decision,  and  now  sustain  the 
minority  report,  as  an  individiM  member  of  that 
committee  I  shall  make  no  objection,  though  snch 
action  will  not  change  my  opinion  as  to  the  pro- 
priety of  the  course  taken  by  the  committee — ^md 
can  but  regard  such  action  by  the  Convention  as 
unfortunate  as  influencing  its  action  in  regpard  to 
similar  appropriations  in  the  future. 

Mr.  TAPPEN—  I  apprehend  that  the  action  of 
this  body  was  an  error  upon  the  former  ocoastoo^ 
which  it  is  not  proposed  to  repeat  now.  I  believe 
to  refuse  this  allowance  would  not  be  justice,  but 
would  be  parsimonious,  and  would  be  great  iojos- 
tice  to  the  number  of  gentlemen  who  are  actingin 
official  relations  between  this  body  and  the  peoplft 
We  have  the  example  of  legislative  bodies  in 
awarding  this  mere  pittance  to  gentlemen  repre- 
senting Uie  public  press,  and  these  gentlemen  who 
are  here,  are  the  telegraph  between  this  body  and 
the  people  of  the  State.  I  hold  it  to  be  an  act  of 
justice  which  this  Convention  will  now  perfimB 
in  adopting  the  resolution  as  amended  by  the 
gentleman  from  Cattaraugus  [Mr.  Van  Oampsn]. 
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except  that  we  oen  oonirol  and  shoye  them  out  of 
the  door.  It  in  a  simple,  plaiQ  question,  and  the 
authority  is  here  demonstrated  in  the  miooritj 
report  for  expending  four  hundred  and  fifty  dollars 
for  this  purpose.  We  have  spent  twioe  that 
amount  of  money  m  discussing  it. 

Mr.  FERRT— The  committee  to  whom  this 
matter  was  intrusted  attempted  to  treat  it  fairly. 
They  felt  the  duty  imposed  upon  them  of  doing 
what  was  right.  They  felt,  also,  it  was  more 
agreeable  to  grant  favors  to  applicants  whom  they 
regarded  favorably  than  to  witlihold  them.  They 
discussed  this  question,  as  they  thought,  fairly. 
In  their  former  report  they  considered  the  ques- 
tion of  power  and  they  came  to  the  conclusion, 
for  reasons  they  have  spread  before  this  Conven- 
tion, and  which  they  thought  demonstrated 
that  this  Convention  had  no  power  to  grant 
it.  The  act  to  which  the  gentleraan  fh>m 
Clinton  [Mr.  Weed]  refers,  in  my  judgment 
excludes  all  except  members  and  offloem  by 
its  terms.  It  says  members  and  officers  shall 
be  furnished  with  stationery,  and  then  **the 
Convention'*  is  to  be  furnished  with  stationery. 
Unless  he  claims  these  reporters  or  officers  I  can- 
not understand  why  he  can  say  by  the  act  that 
they  should  be  furnished  with  stationery.  This 
committee  considered  the  question  whether  they 
owed  a  debt  to  these  men,  and  in  what  attitude 
they  were  placed  in  this  Convention,  and  they,  I 
believe,  treated  the  reporters  with  a  good  deal  of 
respect;  they  had  no  reason  to  do  otherwise. 
Tliey  came  to  the  conclusion  that  they  owed  no 
debt  to  these  men,  that  they  were  on  the  floor  by 
the  courtesy  of  tiie  Convention,  that  they  were 
in  the  service  of  their  employers,  the  proprietors 
of  the  various  papers  throughout  the  State,  per- 
forming a  very  laudable  business  but  which  was 
not  necessary  for  the  purposes  of  this  Convention. 
They  next  considered  the  question  whether  they 
had  any  power  to  make  a  donation,  and  they  came 
to  the  conclusion  they  had  not  These  facta  were 
spread  before  the  Convention.  It  is  true  some 
remarks  that  were  considered  rather  sharp  were 
introdu«^  in  the  report,  but  there  was  no 
intention  to  give  offense  to  any  one;  and  with 
a  most  respectful  consideration  for  every  one, 
they  introduced  what  they  did  in  their  report 
I  took  occasion  to  go  to  some  of  the  gentlemen 
who  tiiought  there  was  an  aflVont  in  the  report 
and  I  asked  them  to  carefully  read  it  and  see 
whether  it  could  bear  any  sudi  construction  as  it 
was  said  they  put  upon  it  I  do  not  yield  to  any 
man  in  obedience  to  the  claims  of  friendship.  ■  It 
would  liave  been  mnch  more  gratifying  to  roe,  if  I 
had  been  at  liberty,  to  grant  this  favor  to  these 
reporters,  some  of  whom  I  have  known  and  es- 
teemed for  years.  But  I  have  felt  constrained  by 
the  promptings  of  duty  to  take  part  in  audi  a 
report  as  this  committee  have  given.  The  reasons 
for  that  report  were  given  to  this  Convention. 
They  deliberately  acted  upon  it  and  sustained  it 
by  a  large  majority.  Immediately  upon  that  vote 
being  announced  the  gentleman  from  Bockland 
[Mr.  Conger]  arose  and  offered  this  resolution 
DOW  pending.  I  first  supposed  it  was  offered 
inder  a  misapprehension  of  the  vote;  but  m  a 
comparison  of  the  two  there  is  just  this  difference, 
tiai   the   resolution    of    the    gentleman   from 


Rockland  does  not  undertake  to  limit  the 
amount  which  the  Secretary  shall  furnish. 
The  committee  came  to  the  oondusiou  that  was 
an  objectionable  feature,  so  fares  the  two  differed, 
and  they  differed  in  no  essential  respect  except  in 
that  one  particular.  The  committee  say  they  are 
of  the  opinion  vhat  they  formerly  held,  and  for 
that  reason  they  are  unwilling  to  cliange  their 
action.  They  do  not  feel  willing  to  authorize  the 
granting  of  a  donation  for  the  reasons  they  have 
already  stated.  In  addition,  they  considered  the 
question  decided  in  the  Convention  by  its  action  on 
the  former  report  Now,  that  is  what  they  say, 
and  for  that  reason  I  ask  that  this  resolution  of  the 
minority  be  not  adopted.  The  committee  will  bear 
me  out  in  saying  that  the  position  in  which  the 
committee  or  ita  members  have  been  placed  has  been 
a  rather  unpleasant  one.  They  have  provoked 
hostile  artides  from  one  of  the  newspapers  of  this 
dty,  censuring  the  members  of  this  committee, 
and  particularly  its  chairman,  and  censuring  also 
members  of  the  Convention.  I  hope  that 
this  Convention,  under  the  drcumstances, 
will  stand  by  the  report  of  this  committee. 
If  it  should  not;  if  there  is  to  be  a  retrac- 
tion entirely,  even  without  a  reconsideration, 
if  the  Convention  retraces  its  steps  and  adopt 
the  minority  report,  I  confess  I  shall  have 
but  little  heart  in  attemptmg  to  discharge  my 
duties  as  a  member  of  the  Committee  on  Con- 
tengent  Expenses.  I  do  not  wish  to  receive 
abuse  from  outsiders  for  my  conduct  simply 
for  doing  what  I  feel  to  be  my  duty.  As  I  said 
before,  I  know  the  daims  of  men  who  ask  favors 
of  me,  and  I  am  sorry  to  receive  abuse  from  any- 
body for  my  conduct  hi  the  honest  discharge  of 
my  duty. 

Mr.  MORRIS  — I  desh^  to  say  in  this  connec- 
tion that  several  of  the  reporters  here  have  made 
a  request  to  me  that  I  would  state  to  the  mem- 
bers of  the  Convention  that  they  have  no  desire 
to  receive  this  stationery.  It  is  a  source  of  em- 
barrassment to  them  that  this  subject  has  oocu> 
pied  so  much  of  the  time  of  the  Convention.  To 
use  the  argument  of  the  distinguished  gentleman 
from  Westchester  [Mr.  Greeley]  who  said  that  the 
committee  did  not  favor  tlie  extension  of  the 
franchise  to  women  because  they  did  not  want  it, 
I  think  tlie  best  way  to  settle  the  matter  is  to  de- 
cline to  give  the  stationery  to  these  gentlemen 
becauae  they  have  not  asked  it 

Mr.  BAKER  —  If  it  is  in  order  I  will  offer  an 
amendment  which  I  suppose  will  accommodate 
all  parties  in  this  Convention.  It  is  a  sort  of  com- 
promise. After  tlie  word  "Reaolv^^*  insert  a« 
follows :  "  That  eadi  reporter  be  paid  the  amount 
necessary  for  stationery  out  of  the  per  diem  al- 
lowance of  the  members  of  this  Convention.** 
[Laughter.] 

The  question  was  put  on  the  amendment  of  Mr. 
Baker  and  it  was  declared  carried.    [Laughter.] 

Mr.  WEED  —  I  wish  to  offer  an  amendment  to 
make  it  pro  rata. 

Mr.  BELL — I  protest  against  this.  I  do  not 
think  the  subject  should  bo  ti-cated  with  this 
trifling.  I  think  the  reporters  have  some  rights 
in  this  matter.  If  the  amount  is  to  be  denied,  as 
I  presume  it  will  be,  let  it  be  denied  at  once;  but 
let  no  subterfuge  be  resorted  to. 
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.  Mr.  CONGER— I  did  not  so  understand  the 
effect  of  the  amendment,  because  it  does  not  set 
aside  any  portion  of  the  resolution  which  I  offered, 
but  onlj  limits  the  amount  in  value  up  to  which 
a  supplj  may  be  granted.  Now,  if  this  resolution 
was  dosigned  to  give  the  reporters  authority  for 
a  draft  on  the  Comptroller  for  thirty  dollars,  by 
which  they  could  purchase  their  own  stationery. 
I  should  say  then  that  the  whole  proposition 
came  within  the  law  and  should  be  voted  down — 

Kr.  VAN  CAMPEN— I  desire  to  call  the  atten- 
tion of  the  gentleman  [Mr.  Conger],  to  the  fact 
that  the  amendment  merely  limits  the  amount  of 
the  allowance  for  stationery. 

Mr.  CONGER  — I  understand  that  fully,  there- 
fore I  think  the  proposition  as  amended  by  the 
Sentleman  from  Cattaraugus  [Mr.  Van  Campeo] 
oes  not  come  fairly  within  the  censure  of  the 
gentleman  from  Onondaga  [Mr.  Alvord].  The 
Secretary  is  to  distribute  a  certain  amount  of 
stationery,  and  he  is  to  report  that  amount  at  the 
close  of  the  Convention. 

Mr.  ALVORD  — Then  I  undersUnd  the  gentle- 
man makes  a  distinction  whether  the  Secretary 
puts  his  hand  into  the  treasury  and  gets  it,  or 
whether  the  reporter  does. 

Mr.  CONGER— Not  at  all  If  we  have  any 
rights  as  a  parliamentary  body,  we  have  a  right 
to  a  oertain  amount  of  stationery  for  the  use  of 
this  Convention  and  for  the  clerical  force  which 
we  employ,  either  directly  or  indirectly.  I  con- 
sider it  no  evasion  of  law  to  authorize  the  Secre- 
tary to  give  reporters  the  amount  of  stationery 
which  they  need.  How  is  it  in  the  case  of  him 
who  is  here  the  special  reporter  of  this  Conven- 
tion? Do  we  not  furnish  him  his  stationery?  Is 
he  limited  to  the  amount  of  thirty  dollars?  Does 
it  not  come  out  of  the  contingent  expenses  of  this 
Convention,  which  are  amply  sufficient  to  cover 
the  'stationery  that  is  needed?  But  I  will  not 
undertake  to  argue  the  question  any  flirther.  It 
seems  to  me  it  is  clear  and  distinct,  and  hardly 
needs  elucidation. 

Mr.  C.  L.  ALLEN — I  hope  the  Convention  on 
this  occasion  will  preserve  some  consistency. 
We  voted  a  few  days  ago  that  we  had  no  power 
to  make  an  appropriation  of  this  character,  and 
we  sustained  the  report  of  this  committee,  on  this 
very  point  we  are  now  discussing.  That  commit- 
tee, I  have  no  doubt,  felt  themselves  instructed 
b^^the  previous  vote  which  we  had  given,to  make 
the  report  they  did.  They  would  have  felt  as  if 
they  were  reporting  against  the  express  decision 
of  &e  Convention  on  the  point  submitted  to  them 
previously  to  this  time  if  tliey  had  reported  differ- 
ently. Now,  what  do  we  do  ?  Instead  of  recon- 
sidering the  vote  on  the  former  day,  which,  if  it 
was  incorrect  would  be  proper  for  us  to  do,  vre 
vote  now  to  sustain  the  report  of  the  minority 
against  the  report  of  the  majority  of  this  commit- 
tee, giving  the  majority  a  rebuke  for  obejing 
us  in  a  previous  vote  on  the  same  question.  I 
hope  we  will  preserve  some  consistency,  and 
refuse  to  adopt  the  report  of  the  minority. 

Mr.  WEED — A  word  with  reference  to  the 

power  of  this  Convention  to  make  this  order  for 

stationery,  but  before  I  read  fh>m  the  statute  I 

wUl  mmpiy  say  in  answer  to  the  gentleman  who 

i^  JuBt  taken  his  seat,  that  if  we  lebwke  the 


committee  once  it  would  be  only  an  ofihet  to  one 
of  the  two  rebukes  they  have  given  us  in  this 
Convention.  They  certainly  went  out  of  the  wij 
in  their  first  report  to  rebuke  the  Convention  for 
the  vote  taken  in  Convention  some  days  before, 
and  they  now  not  only  rebuke  the  Convention, 
but  most  severely  rebuke  the  gentleman  who 
introduced  the  resolution.  I  do  not  look  upon  our 
action  here  as  a  rebuke  to  the  committee  at  all 
I  look  upon  it  in  the  light  in  whidi  the  gentleman 
from  Monroe  [Mr.  Reynolds]  puts  it  He  says 
they  felt  as  though  the  action  of  this  Convention 
should  induce  them  to  make  the  report  they  did, 
and  they  made  it  because  of  that  acuon.  The 
Convention  here  have  thought  upon  it  The  other 
vote  was  taken  without  much  thought  or 
discussion.  If  the  Convention  see  fit  to 
change  their  action  it  will  be  no  rebuke 
to  this  committee.  They  have  done  their  du^ 
by  having  adhered  to  the  action  of  the  Con- 
vention. Now  it  seems  to  me  that  the  facts 
set  forth  in  the  minority  report  have  been 
entirely  overlooked.  That  report  refers  to  the 
third  section  of  the  act  under  which  this  Conven- 
tion is  organized,  and  in  that  section  the  foUow- 
ing  words  are  used : 

"  And  it  shall  be  the  duty  of  the  Comptroller 
to  furnish  the  members  thereof"  (of  the  Conven- 
tion) "  with  stationery  to  the  amount  provided  by 
law  for  the  Legislature  while  in  session,  and  to 
the  Convention  such  stationery  and  file-boardi, 
and  other  like  things  as  are  furuished  to  the  two 
Houses  of  the  Legislature." 

Now,  there  is  an  express  provision  to  fumiah 
the  members  of  this  Convention  with  such  sta- 
tionery as  is  provided  by  law  to  the  Legis- 
lature. What  can  it  mean  except  the  employees 
and  attaches  of  this  Convention?  As  the  minor- 
ity report  justly  says,  these  reporters  are  a  part 
of  the  Convention;  they  have  a  place  on 
the  floor;  they  are  appointed  by  the  Presi- 
dent We  have  the  express  power  with  these 
last  words  to  furnish  the  stationery  if  we  see  fit 
Now,  let  us  walk  right  up,  eiUier  one  way  or 
the  other;  do  not  put  it  on  the  vrant  of  power,  for 
it  IS  in  the  law.  If  we  think  these  reporters 
ought  not  to  have  thirty  dollars  apieoe  for 
stationery,  let  us  vote  down  Uiis  appropriation 
of  four  hundred  and  fifty  dollars  aud  get  lid  of 
this  matter. 

Mr.  McDonald  —  Does  the  gentleman  daim 
that  every  person  allowed  Uie  liberty  of  this 
floor  is  a  part  of  this  Convention  ? 

Mr.  WEED  —  As  usual,  the  interrogatory  of  the 
gentleman  has  no  bearing  on  the  question  at  issua 
I  claim  the  reporters  stand,  in  this  respect,  in  the 
same  position  that  the  clerks  stand.  They  are 
persons  amenable  to  tho  laws  of  this  Convention; 
they  can  be  punished  for  breaches  of  faith,  os 
the  floor;  they  can  be 'controlled  in  the  Ooa* 
vention. 

Mr.  MoDONALD  — Are  all  persons  admitted 
to  the  privileges  of  this  floor  under  the  oottfol 
of  the  Convention? 

Mr.  WEED — In  one  sense  they  are^  In  aaolbsr 
they  are  not 

Mr.  MoDONALD— In  what  sense  tf»  Hmj 
controUed? 

Mr.  WEED— They  are  oontroUed  in  ao 
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much  as  it  is  in  the  power  of  the  majoritj  to  do 
DQzt  week  precisely  what  was  done  to-daj,  that 
is,  either  limit  the  discussion  to  five  minutes  upon 
any  question  or  to  ten  minutes,  or  a  smaller  num- 
ber of  minutes,  if  there  is  anj  disposition  to 
abuse  the  time,  they  will  resort  to  rules  like  this 
rather  than  the  previous  question,  which  is  now 
proposed. 

Mr.  ALVORD  —  I  would  ask  the  gentleman 
who  has  last  addressed  us  in  Convention  what  is 
the  practical  operation,  as  we  have  seen  it  for  the 
past  few  days,  of  this  five-minute  rule  ?  Under 
this  rule  two  persons  have  spoken  upon  each 
side  five  minutes  upon  each  amendment  piled 
upon  amendment,  with  hardly  a  variation  in 'lan- 
guage and  none  in  the  sense  of  the  various 
amendments.  We  have  been  now  three  days  on 
the  one  single  subject,  the  question  of  suffrage, 
under  that  five-minute  rule.  Another  thing,  sir ; 
the  gentleman  [Mr.  E.  Brooks]  says  it  is  in  the 
power  of  the  Convention  to  control  this  matter  as 
we  have  controlled  it  to-day.  Thanks  to  the  reso- 
lution originally  introduced  by  him,  although 
somewhat  altered  by  the  consent  of  the  Conven- 
tion by  the  gentleman  from  Oneida  [Mr.  Sherman], 
we  finally  have  been  Believed  from  this  five- 
minute  rule  of  endless  debate  on  never  ending 
amendments.  We  want  this  previous  question 
for  what?  To  avoid  the  necessity  of  entering 
into  an  interminable  debate  when  the  subject 
in  the  report  of  the  Committee  on  Revision  shall 
come  again  before  us,  which  would  be  caused  by 
opening  the  whole  question,  and  permitting  amend- 
ments upon  amendments  to  be  piled  up  mountain 
high  until  the  time  of  the  Convention  expires. 
The  practical  operation  of  these  subterfuges  is  to 
take  out  of  the  power  of  this  Convention  the  right 
to  say  how  far  the  debate  shall  go  in  this  mat- 
ter. Now,  where  the  debate  shall  open  legiti- 
mately, where  it  is  proper  to  the  subject  under 
consideration,  I  doubt  whether  any  man  would 
take  the  responsibility,  either  as  one  of  the  major- 
ity or  alone,  to  press  upon  the  members  of  this 
Convention  the  previous  question.  It  is  only  for 
the  purpose,  when  the  time  shall  come,  in  the 
estimation  of  all  the  members  of  the  Convention, 
that  enough  has  been  said  on  the  subject,  that  the 
previous  question  will,  in  my  opinion,  be  used  for 
the  purpose  of  bringing  the  Convention  to  its 
bearings  and  its  duty.  Another  thing,  sir;  it 
has  got  to  have  the  support  of  the  majority 
of  the  Convention  at  each  time  when  the 
call  is  made  for  the  previous  questioa 
Another  tiling  sir ;  in  the  way  in  which  we  have 
been  proceeding  for  the  last  six  weeks  or  two 
months  in  this  Convention,  we  shall  have  a  pre- 
vious question  from  the  people  ringing  iu  our  ears 
on  the  first  day  of  next  November,  if  we  get 
t^ere.  We  cannot  get  by  it,  and  we  shall  find  the 
previous  question  cutting  us  off  in  the  very  middle 
of  the  debate:  when  we  shall  have  left  remaining 
at  the  close  of  our  labors,  some  nine  or  ten  of  the 
twenty  articles  to  be  considered  by  the  Conven- 
tion. It  is  for  this  reason  (I  here  state  for  myself 
positively,  as  far  as  I  am  individually  concerned 
as  one  of  the  majority)  that  there  is  no  desire 
or  design  to  use  wrongfully  this  power  which 
should  reside  in  every  legislative  hody,  1  hope 
and  trust  that  the  good  sense  of  the  entire  of  this 


Convention,  without  distinction  of  party,  wfil  be 
in  favor  of  passing  the  rule  that  we  all  confess 
should  have  been  passed  when  the  rules  were 
originally  brought  li^fore  us  for  our  consideration. 

Mr.  WEED — I  do  not  care  to  go  into  discussion 
about  the  alteration  of  the  five-minute  rule  or 
any  other  rule ;  but  if  Uie  members  of  this  Con- 
vention who  desire  to  arrive  at  a  proper  conclu- 
sion upon  the  several  matters  which  we  have  to 
discuss,  vrill  but  for  a  moment  think  and  not  alk>w 
themselves  to  be  led  off  by  their  passion,  one  way 
or  the  other,  or  by  the  abuses  that  may  have  been 
practiced  during  the  discussion  of  the  last  three 
weeks,  they  will  see  the  previous  question,  in  the 
manner  ^moved  by  the  gentleman  iVom  Ontario 
[Mr.  Lapham],  is  not  what  they  want  or  what  any 
man  upon  this  floor  wants,  the  migority  as  well  as 
the  minority;  and  that  they  can  afford  to  have 
it.  If  the  Convention  will  bear  with  me 
for  a  moment,  I  will  attempt  to  show  them 
why.  It  is  admitted  on  all  sides  that  the 
previous  question  is  to  cut  off  improper  and 
unreasonable  debate  and  that  is  all  it  should  be 
used  for.  Now  we  get  a  report  from  the  Canal 
Committee  or  any  other  committee  of  twenty 
sections  of  vital  importance  to  the  State,  and  the 
first  section  comes  up  and  is  discussed  for  four 
days  or  four  weeks,  and  the  chairman  of  that 
committee  without  an  opportunity  to  discuss  the 
residue  of  that  report  in  any  way,  or  without  an 
opportunity  to  suggest  an  amendment ;  without 
an  opportunity  for  the  majority  or  minority  to 
bring  it  before  the  Convention — I  say  that  the 
chairman  of  that  committee,  and  perhaps  tlie 
Convention  itself,  getting  disgusted  with  tlie  man- 
ner in  which  the  debate  has  progressed  on  that 
question,  moves  the  previous  question.  What 
does  it  do?  It  goes  to  the  whole  report,  and  no 
amendment,  no  suggestion,  no  change,  no  cor- 
rection can  be  made  in  the  report  afXer 
you  have  ordered  the  previous  question  upon 
the  first  section.  I  aak  if  there  is  a  man 
on  this  fioor  who  wants  the  previous  question 
under  such  circumstances ;  and  yet  the  gentleman 
from  Onondaga  [Mr.  Alvord],  knowing  as  well  as 
any  man  in  this  Convention  the  working  of  such 
a  rule,  sees  in  a  moment  where  it  will  lead  them, 
as  all  who  will  think  must  see  it.  Mr.  President, 
I  am  willing  that  a  rule  for  the  previous  question, 
limited  in  its  application,  should  be  passed ;  I  am 
willing  a  previous  question  should  be  passed  that 
will  cut  off  debate  on  all  these  little  resolutions,  to  do 
away  with  all  the  annoyances  we  have  here  and 
upon  which  the  great  bulk  of  our  time  has  been 
taken.  I  am  willing  the  previous  question  should  be 
passed  to  reach  such  cases ;  but  when  you  come 
to  the  discussion  of  articles  to  be  embodied  ui  the 
Constitution,  you  do  not  want  a  previous  question, 
and  no  gentleman  on  this  fioor  can  say  it  is-  neoes* 
sary  after  the  rules  we  have  adopted  and  under 
the  rulings  of  the  Chair  on  the  several  motions 
made  on  the  discussion  of  the  suffrage  question. 

Mr.  ALVORD  — Will  the  gentleman  permit  me 
to  ask  him  a  question? 

Mr.  WEED—  Certeinly. 

Mr.  ALYORD^I  ask  him  whether  he  supposes 
this  previous  question  applies  to  the  Committee  ofj 
the  Whole? 

Mr.  WEED— Naair. 


634 


constituencjt  ftnd  allow  them  to  rettini  here  a 
Dew  member.  I  am  satiefled,  for  one,  that  the 
people  desire  a  full  and  elaborate  discussion  upon 
all  subjects  of  importance  that  maj  be  pre- 
sented to  this  Convention.  The  people  do  not 
desire  when  an  important  subject  is  pre- 
sented here  that  its  ventilation  and  discussion 
sliould  be  cut  off  by  the  previous  question. 
My  experience  has  been  that  tho  most  obnoxious 
measures,  and  liie  most  obnoxious  provisions  that 
ever  have  been  enacted  bj  the  Legislature  of  thia 
State,  were  enacted  under  the  operation  of  the 
previous  question.  Propositions  were  presented 
to  the  Legislature  to  which  there  was  strong  oppo- 
sition, but  the  excuse  was  given  that  time  was 
valuable,  the  end  of  the  session  was  approaching, 
and  that  it  was  necessary  to  move  the  previous 
question,  and  the  bill  would  be  run  through  with 
scarce  a  single'  member  knowing  anything  about 
its  provisions. 

Mr.  MBRBITT— Will  the  gentleman  allow  me 
to  ask  him  whether  any  bad  result  would  grow 
out  of  such  legislation,  in  case  the  legislation 
were  to  be  submitted  to  the  people  for  their  review 
and  decision  ? 

Mr.  VEEDER— That  is  very  well,  so  far  as  the 
final  verdict  on  a  proposition  is  concerned.  But,  in 
order  to  enable  the  people  to  vote  intelligently  on  a 
proposition,  we  should  present  it  to  them  with  the 
discussions  which  have  been  had  on  that  subject. 
For  this  purpose,  I  am  opposed  to  the  introduction 
of  a  rule  incorporating  the  previous  question 
stifling  debate. 

Mr.  GREELEY— The  question  must  always  be 
considered  whether  there  is  time  to  do  what  is 
demanded  on  one  side  or  the  other.  We  have 
been  two  months,  nearly,  in  session,  and  we  have 
almost  passed  one  article.  We  have  twenty 
articles,  at  least,  yet  to  act  upon;  and  some  of 
them  present  very  grave  and  profound  questions. 
Now,  then,  I  am  willing  to  st%y  here  so  long  as  is 
consistent  with  the  higher  right  of  the  people  to 
have  these  questions  discussed  before  them  in 
their  town  halls,  their  meeting-houses  and  their 
school-houses,  as  they  will  desire  them  discussed 
before  they  pass  upon  this  Constitution.  There 
are  now,  from  this  time  to  the  election,  three 
montlis — August,  September,  October.  I  am 
willing  to  divide  the  time,  and  let  the  Convention 
take  half  of  it  and  the  people  have  Uie  other 
half.  I  think  they  will  need  that  much,  and 
are  entitled  to  it.  If  we  can  get  through  in  six 
weeks — which  is  certainly  all  we  ought  to  take, 
after  spending  two  months  of  this  time— if  we 
can  get  through  within  that  time,  and  let  the  peo- 
ple have  the  rest,  very  well:  I  shall  be  willing  to 
let  debate  run  on  interminably.  But,  believing 
that  it  is  urgently,  predominantly  necessary  that 
there  shall  be  ample  time  to  discuss  the  merits 
and  demerits  of  this  Constitution  before  that  high 
court  of  appeals,  the  people,  I  insist  that  we  shall 
BO  shape  our  rules,  and  so  gauge  our  time  and  our 
labors, '  as  to  finish  our  work  here,  at  the  very 
fartliest,  by  tho  middle  of  September.  1  believe 
this  can  only  be  done  under  very  stringent  rules. 
Afler  what  has  been  seen  and  beard  here  of  the 
disposition  to  debate,  I  will  support  and  vote  for 
the  demand  for  the  previous  question. 

Mr.  E.  BROOKS  — We  have  seen  this  morning 


in  our  deltberatiens  what  a  Oonvention  can  do 
when  it  is  disposed  to  suppress  debate.  We  met 
here  this  morning  witli,  I  thiuk,  smne  twenty-two 
propositions  on  Uie  table,  upon  every  one  of  which 
the  gentlemen  who  iutrodiioed  them  could  have 
called  the  ayes  aud  noes.  Upon  every  one  of  them 
speeches  of  five  minutes'  length  could  be  made;  but 
by  a  simple  resolution  suggested  by  myteU)  and 
modified  on  the  motion  of  the  gentleman  from 
Oneida  [Mr.  Sherman]  the  whole  busineas  was 
swept  from  the  table  in  the  space  of  some  two 
hours,  and  could  have  been  swept  away  m  a 
much  less  space  of  time — and  all  this  in  the  absence 
of  the  previous  question.  Kow,  the  main  o^oo 
tion  to  the  previous  question  is  this ;  not  that  it 
cuts  off  debate,  but  that  it  prevents  any  gentle- 
men upon  either  side  of  this  body  introducing  any 
amendment  upon  any  subject,  however  important 
it  may  be.  I  think  if  we  are  to  have  a  [H^vious 
question  it  ought  to  be  modified  in  that  respect  ao 
as  to  allow  gentlemen  to  submit  propositiona,  and 
let  them  be  voted  upon  that  we  may  present  ia 
the  proper  way  our  views,  and  be  enabled  to 
make  any  argument  upon  them.  There  is  a 
great  deal  of  exaggeration  in  what  has  been 
tsaid  in  regard  to  the  deliberations  of  this  body. 
We  have  not  been  here  two  mouths.  Of  all  the 
time  we  have  been  here  between  to-day  and  the 
4th  of  June,  we  have  been  absent  a  great  many 
days,  either  for  our  own  comfort  and  convenienee 
or  for  the  necessary  recreation  incident  to  a  sum- 
mer session.  The  great  amount  of  time  we  have 
occupied  has  been  in  the  committee-rooms.  More 
hours  have  been  occupied  there  than  in  this  room; 
and  the  result  of  the  deliberations  in  the  com- 
mittee-rooms will  be  very  soon  introduced  in  the 
reports  to  this  body.  Sir,  instead  of  being  six 
weeks  in  discussing  the  question  of  suffrage,  let 
me  say  to  my  friend  on  the  other  side  that  we 
commenced  the  consideration  of  this  subject  only 
three  weeks  ago  last  Tuesday,  and  tliat  some  five 
or  six  days  of  that  time  have  been  occupied  in  the 
consideration  of  other  questions. 

Mr.  LAPHAM — Does  the  gentleman  approve  or 
disapprove  of  the  article  in  a  daily  paper  of  thii 
morning  in  which  the  majority  of  this  Couvention 
was  charged  with  wastmg  the  time  of  the  Con- 
vention thus  far  in  useless  discussions  7 

Mr.  E.  BROOKS— My  answer  to  that  is  I  have 
not  seen  any  such  article,  have  not  read  it^  and 
am  not,  therefore,  prepared  to  give  any  opinion 
upon  it.  But  I  am  prepared  to  say  in  reply  to 
the  gentleman  who  puts  the  question  to  me,  that 
if  he  will  take  the  reports  of  this  Convention  day 
by  day,  and  man  by  man,  it  will  be  found  upon  an 
examination  that  dxe  majority  of  this  body  have 
occupied  very  much  more  time  tlian  the  minority— 
aud  time  altogether  out  of  proportion  even  to  their 
relative  majority  over  the  minority.  That  is  quite 
apparent  I  think.  But  I  regret  the  gentleman  has 
introduced  any  such  question  as  that — a  ques- 
tion which  I  have  no  desire  to  enter  upon. 
What  I  said  the  other  day  was  in  sincerity  and 
truth.  It  is  the  very  best  possible  thing  for  th^ 
constituents  who  sent  me  here,  aud  for  the  great 
body  of  the  people  of  the  State.  I  desire  that 
everything  shall  be  done  decently,  and  in  order- 
not  to  abuse  discussion  on  the  one  side,  nor  to 
abridge  it  on  the  other.    I  hope,  therefore^  inas- 
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much  as  it  is  in  the  power  of  the  majority  to  do 
next  week  preciselj  what  was  done  tonlaj.  that 
iBj  either  limit  the  discussion  to  five  miautes  upon 
any  qaestion  or  to  ten  minutes,  or  a  smaller  num- 
ber of  minutes,  if  there  is  any  disposition  to 
abuse  the  time,  they  will  resort  to  rules  like  this 
rather  than  tlie  previous  question,  which  is  now 
proposed. 

Mr.  ALYORD  —  I  would  ask  the  gentleman 
who  has  last  addressed  us  in  Convention  what  is 
the  practical  operation,  as  we  have  ^een  it  for  the 
past  few  days,  of  this  five-minute  rule  ?  Under 
this  rule  two  persons  have  spoken  upon  each 
aide  five  minutes  upon  each  amendment  piled 
upon  amendment,  with  hardly  a  variation  in 'lan- 
guage and  none  in  the  sense  of  the  various 
amendments.  We  have  been  now  three  days  on 
the  one  single  subject,  the  question  of  suffrage, 
under  that  five-minute  rule.  Another  thing,  sir ; 
the  gentleman  [Mr.  E.  Brooks]  says  it  is  in  the 
power  of  the  Convention  to  control  this  matter  as 
we  have  controlled  it  to-day.  Thanks  to  the  reso- 
lution originally  introduced  by  him,  although 
somewhat  altered  by  the  consent  of  the  Conven- 
tion by  the  gentleman  from  Oneida  [Mr.  Sherman], 
we  finally  have  been  Believed  from  this  five- 
minute  rule  of  endless  debate  on  never  ending 
amendments.  We  want  this  previous  question 
for  what?  To  avoid  the  necessity  of  entering 
into  an  interminable  debate  when  the  subject 
in  the  report  of  the  Committee  on  Revision  shall 
come  again  before  us,  which  would  be  caused  by 
opening  the  whole  question,  and  permitting  amend- 
ments upon  amendments  to  be  piled  up  mountain 
high  until  the  time  of  the  Convention  expires. 
The  practical  operation  of  these  subterfuges  is  to 
take  out  of  the  power  of  this  Convention  the  right 
to  say  how  far  the  debate  shall  go  in  this  mat- 
ter. Now,  where  the  debate  shall  open  legiti- 
mately, where  it  is  proper  to  the  subject  under 
consideration,  I  doubt  whether  any  man  would 
take  the  responsibility,  either  as  one  of  the  major- 
ity or  alone,  to  press  upon  the  members  of  this 
Convention  the  previous  question.  It  is  only  for 
the  purpose,  when  the  time  shall  come,  in  the 
estimation  of  all  the  members  of  the  Convention, 
that  enough  has  been  said  on  the  subject,  that  the 
previous  question  will,  in  my  opinion,  be  used  for 
the  purpose  of  bringing  ^e  Convention  to  its 
bearings  and  its  duty.  Another  thing,  sir;  it 
has  got  to  have  the  support  of  the  majority 
of  the  Convention  at  each  time  when  the 
call  is  made  for  the  previous  questioa 
Another  thing  sir;  in  the  way  in  which  we  have 
been  proceeding  for  the  last  six  weeks  or  two 
months  in  this  Convention,  we  shall  have  a  pre- 
vious question  from  the  people  ringing  iu  our  ears 
on  the  first  day  of  next  November,  if  we  get 
tbere.  We  cannot  get  by  it,  and  we  shall  find  the 
previous  question  cutting  us  off  in  the  very  middle 
of  the  debate:  when  we  shall  have  left  remaining 
at  the  close  of  our  labors,  some  nine  or  ten  of  the 
twenty  articles  to  be  considered  by  the  Conven- 
tion. It  is  for  this  reason  (I  here  state  for  myself 
positively,  as  far  as  I  am  individually  ooncerned 
as  one  of  the  majority)  that  there  is  no  desire 
or  design  to  use  wrongfully  this  power  which 
should  reside  in  every  legislative  body.  I  hope 
and  trust  that  the  good  sense  of  the  entire  of  this 


Convention,  without  distinction  of  party,  will  be 
in  favor  of  passing  the  rule  that  we  all  confess 
should  have  been  passed  when  the  rules  were 
originally  brought  li^fore  us  for  our  consideration. 

Mr.  WEED — I  do  not  care  to  go  into  discussion 
about  the  alteration  of  the  five-minute  rule  or 
any  other  rule ;  but  if  Uie  members  of  this  Con- 
vention who  desire  to  arrive  at  a  proper  oondu- 
sion  upon  the  several  matters  which  we  have  to 
discus3,  vrill  but  for  a  moment  think  and  not  aUow 
themselves  to  be  led  off  by  their  passion,  one  way 
or  the  other,  or  by  the  abuses  that  may  have  been 
practiced  during  the  discussion  of  the  last  three 
weeks,  they  will  see  the  previous  question,  in  the 
manner  .moved  by  the  gentleman  from  Ontario 
[Mr.  Lapham],  is  not  what  they  want  or  what  any 
man  upon  this  fioor  wants,  the  majority  as  well  as 
the  minority;  and  that  they  can  afford  to  have 
it.  If  the  Convention  will '  bear  with  me 
for  a  moment,  I  will  attempt  to  show  them 
why.  It  is  admitted  on  all  sides  that  the 
previous  question  is  to  cut  off  improper  and 
unreasonable  debate  and  that  is  all  it  should  be 
used  for.  Now  we  get  a  report  from  the  Canal 
Committee  or  any  other  committee  of  twenty 
sections  of  vital  importance  to  the  State,  and  the 
first  section  comes  up  and  is  discussed  for  four 
days  or  four  weeks,  and  the  chairman  of  that 
committee  without  an  opportunity  to  discuss  the 
residue  of  that  report  in  any  way,  or  without  an 
opportunity  to  suggest  an  amendment;  without 
an  opportunity  for  the  majority  or  minority  to 
bring  it  before  the  Convention— I  say  that  the 
chairman  of  that  committee,  and  perhaps  the 
Convention  itself,  getting  disgusted  with  tlie  man- 
ner in  which  the  debate  has  progressed  on  that 
question,  moves  the  previous  question.  What 
does  it  do?  It  goes  to  the  whole  report,  and  no 
amendment,  no  suggestion,  no  change,  no  cor- 
rection can  be  made  in  the  report  afber 
you  have  ordered  the  previous  question  upon 
the  first  section.  I  a^  if  there  is  a  man 
on  this  fioor  who  wants  the  previous  question 
under  such  circumstances ;  and  yet  the  gentleman 
from  Onondaga  [Mr.  Alvord],  knowing  as  well  as 
any  man  in  this  Convention  the  working  of  such 
a  rule,  sees  in  a  moment  where  it  wiU  lead  them, 
as  all  who  will  think  must  see  it.  Mr.  President, 
I  am  willing  that  a  rule  for  the  previous  question, 
limited  in  its  application,  should  be  passed ;  I  am 
willing  a  previous  question  should  be  passed  that 
will  cut  off  debate  on  all  these  little  resolutions,  to  do 
away  with  all  the  annoyances  we  have  here  and 
upon  which  the  great  bulk  of  our  time  has  been 
taken.  I  am  willing  the  previous  question  should  be 
passed  to  reach  such  cases ;  but  when  you  come 
to  the  discussion  of  articles  to  be  embodied  in  the 
Constitution,  you  do  not  want  a  previous  question, 
and  no  gentleman  on  this  floor  can  say  it  is-  neces- 
sary after  the  rules  we  have  adopted  and  under 
the  rulings  of  the  Chair  on  the  several  motions 
made  on  the  discussion  of  the  suffrage  question. 

Mr.  ALVORD  — Will  the  gentleman  permit  me 
to  ask  him  a  question? 

Mr.  WEED—  Certeinly. 

Mr.  ALVORD — I  ask  him  whether  he  supposes 
this  previous  question  applies  to  the  Committee  of  j 
the  Whole? 

Mr.  WEED— Na  sir. 
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Mr.  ALVORD — Then  there  ia  oertdnly  every 
opportunity  for  a  full  di8<Jtm8ion. 

Mr.  WEED  —  I  do  not  think  it  applies  to  the 
Ck>minittee  of  the  Whole.  Still  it  may,  for  there 
18  now  DO  provision  that  it  shall  not,  and  there  is 
a  rule  that  all  rules  of  the  Oonvention  shall  apply 
to  the  Oommittee  of  the  Wh(^e.  fiut  I  un- 
derstand exactly  the  trouble  in  the  Committee  of 
the  Whole.  It  is  but  another  step  in  that  direc- 
tion the  gentleman  must  see.  He  knows  we 
did  not  discuss  a  single  section  of  the  report 
of  the  Suffhige  Oommittee  in  the  Oommittee 
of  the  Whole,  except  the  first.  He  Itnows  the 
whole  delay  was  upon  the  first  section  in  the  Oom- 
mittee of  the  Whole,  and  we  had  to  come  into 
Convention  on  the  five  minute  rule  to  discuss 
the  rest  of  it.  You  may  be  tired  with  all  the  dis- 
cussion in  the  Committee  of  the  Whole  on  the 
first  section,  and  then  report  to  the  Convention, 
and  the  discussion  upon  it  comes  up,  and  before 
the  discussion  is  exhausted  you  have  to  apply  the 
rule  of  the  previous  question  to  the  first  section, 
and  thus  you  have  no  opportunity  to  perfect  the 
other  sections.  Now  I  suggest  this  is  an  amend- 
ment (and  it  seems  to  me  to  be  the  simplest  way  to 
expedite  business),  that  this  rule  be  passed  apply- 
ing it  to  everything  except  articles  or  sections 
of  the  Constitution.  Then,  when  an  article  or  sec- 
tion of  the  Constitution  is  under  discussion,  any 
gentleman  upon  the  floor  of  this  Convention  can 
move  to  take  the  vote  upon  this  question  in  one 
hour,  in  two  hours  or  in  twenty-four  hours  from 
that  time  without  discussion,  and  he  can 
sweep  the  five  minute  rule  off  entirely, 
and  can  move  we  ti^e  the  vote  witliout  discus- 
sion, and  fix  the  time  so  that  all  the  members  of 
this  body  will  know  when  a  vote  is  to  be  taken 
on  the  sections  of  the  proposed  Constitution  which 
are  important,  and  obviate  the  whole  difficulty. 
I  offer,  therefore,  this  as  an  amendment :  add  the 
following : 

"  But  such  previous  f^uestion  shall  not  apply  to 
the  discussion  of  articles  or  sections  of  t^e  pro- 
posed Constitution." 

This  will  leave  the  previous  question  to  apply 
to  everything  except  articles  and  sections  pro- 
posed for  the  Constitution,  and  then,  under  the 
rule  we  now  have,  whenever  the  debate  has  suffi- 
ciently progressed  on  a  particular  section,  some 
gentleman  can  move  that  a  vote  be  taken  at  a 
certain  hour,  and  upon  all  the  propositions  with- 
out debate,  and  you  have  a  perfect  previous  ques- 
tion, or  what  is  better,  you  have  something  imder 
which  you  can  consider  the  different  propositions 
imder  consideration,  and,  if  need  be,  consider 
them  without  debate. 

Mr.  VEBDBR— I  rise  to  a  point  of  order.  The 
motion  ma^e  by  the  gentleman  from  Ontario  [Mr. 
Lapham  was  to  reconsider  the  vote  on  the  rejection 
of  a  certain  rule.  By  examining  the  Journal,  it  will 
be  seen  that  the  rule  he  sets  forth  is  not  the  rule 
which  was  rejected  by  the  Convention.  I  call 
the  attention  of  the  President  to  page  244  of  the 
document,  where  Mr.  Lapham  gave  notice  of  a 
motion  to  reconsider  the  vote,  by  which  tiie  fol- 
lowing rule  was  rejected,  and  the  Journal  goes  on 
to  state  what  that  rule  was.  Then  I  call  the 
attention  of  the  President  to  page  39  of  the  Jour- 
nal and  to  rule  29,  and  I  submit  ^atno  such  l^e 


as  is  referred  to  by  the  motion  of  tiie  honorable 
gentleman  [Mr.  Lapham]  was  ever  voted  upon  by 
the  Convention.  The  rule  there  discussed  and 
voted  upon  was  this : 

"  The  previous  question  shall  be,  ^sJiaU  the 
main  question  he  now  putf^  and  if  determined  iu 
the  affirmative,  no  further  debate  or  amendment 
shall  be  in  order,  and  the  main  question  shall  be 
on  the  passage  of  the  resolution  or  other  matter 
under  consideration ;  but  when  amendments  shall 
be  pending,  the  question  shaU  be  firet  taken  ou 
the  amendments  in  their  order,  and  when  amend- 
ments shall  have  been  recommended  by  the  Com- 
mittee of  the  Whole,  and  not  acted  on  by  tlio 
Convention,  the  question  shall  be  taken  upon  such 
amendments  in  like  order. " 

The  gentleman  refere  to  a  rule  of  this  kind : 

*'The  previous  question  shall  be,  *  shall  the  main 
question  be  now  put  ? '  and  it  shall  be  discussed 
without  debate." 

No  such  rule  was  ever  proposed  by  the  oom- 
mittee. Nowhere  did  the  Committee  on  Rules 
report  such  a  rule,  that  when  the  previous  ques* 
tion  was  moved  the  motion  should  be  decided 
withotit  debate ;  but  it  is  a  rule  simple  and  plain 
upon  its  face. 

The  PRESIDENT  jwo  fern.— The  Chair  decides 
the  point  of  order  is  not  well  taken,  for  it  holds 
that  no  member  of  the  Convention  could  be  de- 
ceived by  that  mere  difibrence  in  verbiage. 

Mr.  YBEDEB— I  respectAilly  submit  that  it  is 
a  very  important  proposition,  the  question  whether 
a  motion  tor  a  previous  question  shall  be  discussed 
without  debate  or  not.  That  never  was  in  the 
rule. 

The  PRESIDENT  pro  tern.--  That  is  suscepti- 
ble of  amendment.  The  point  of  order  raised  by 
the  gentleman  from  Kings  [Mr.  Yeeder]  was  that 
the  motion  to  reconsider  made  by  the  gentleman 
from  Ontario  [Mr.  Lapham]  was  a  rule  differing  in 
phraseology  from  the  one  proposed. 

Mr.  YEKDER  — It  is  a  different  rule  from  that 
reported  by  the  committee. 

The  PRESIDENT  pro  fewi.  — The  Chair  rules 
there  was  no  deception  in  that  matter,  for  it  was 
a  mere  difference  in  the  verbiage. 

Mr.  YEEDER— Will  the  Chair  allow  me  a 
moment?  Under  rule  29,  as  reported  by  the 
Committee  on  Rules,  they  made  no  provision 
prohibiting  debate  on  a  motion  for  the  previous 
question. 

The  PRESIDENT  pro  tern.  — The  Chair  rules 
that  rule  29,  as  reported  by  the  committee 
is  before  the  Convention  now  under  the  motion 
to  reconsider,  which  motion  has  been  carried. 

Mr.  LAPHAM  —  Allow  me  to  suggest  that  a 
complete  answer  to  the  point  of  order  raised  by 
the  gentleman  from  Kings  [Mr.  Yeeder]  is  te  be 
found  in  the  fact  that  the  Convention  have 
reconsidered  the  vote  by  which  rule  29  waS 
adopted,  and  that  the  subject  is  now  before  the 
Convention. 

The  PRESIDENT  pro  tern,  —  The  point  of  order 
h'as  been  ruled  on. 

Mr.  GERRY— I  desire,  sir,  simply  to  call  the 
attention  of  the  Convection  to  the  amendment 
offered  by  the  gentleman  from  Clinton  [Mr.  Weed], 
and  to  say  m  reference  to  that,  that  if  he  wiu 
modify  it  in  sucl)  ^  way  as  to  cause  it  to  reaVl 
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^  such  resolationB  shall  not  applj  to  the  Committee 
of  the  Whole,"  I  will  accept  it  It  was  an  amend- 
ment to  mj  amendment  as  I  understand  it. 

The  SBCRBTART  proceeded  to  read  the  amend- 
ment of  Mr.  Weed  as  follows: 

"  But  such  previous  question  shall  not  apply  to 
articles  or  sections  of  the  proposed  Constitution.^ 

Mr.  RUMSBY — ^I  propose  to  add  to  the  amend- 
ment of  the  gentleman  from  Clinton  [Mr.  Weed], 
••  in  Committee  of  the  Whole,"  so— 

The  PRESIDENT  pro  (0m.— The  Chair  wiU  in- 
ibrm  the  gentleman,  [Mr.  Rumsej]  that  two 
amendments  are  already  pending. 

The  question  was  then  put  upon  the  amendment 
of  Mr.  Weed,  and  it  was  declared  lost 

Mr.  WEED — As  the  Convention  has  voted 
down  the  amendment  which  I  offered,  I  now  pro- 
pose to  offer  an  amendment  which  I  believe  to  be 
the  next  best  thing,  and  I  may  say  in  offering 
this  amendment,  that  I  have  no  desire  to  protract 
the  debate  upon  any  question  in  this  body,  and 
have  just  as  much  desire  as  the  gentleman  iVom 
Onondaga,  [Mr.  Alvord],  or  any  other  gentle- 
man to  fret  at  the  particular  matters  oefore 
us  and  discuss  them  as  quick  as  they  can 
be  decided  understandingly.  I  propose  to 
add  at  the  end  of  the  proposed  rule  the 
following,  80  that  when  the  previous  question 
is  order^  it  may  not  take  with  it  the  whole  ar- 
ticle under  consideration  and  not  give .  an  oppor- 
tunity to  amend  the  residue  of  the  article  or  sec- 
tion under  consideration  at  all : 

"  But  such  previous  question  shall  only  carry 
the  vote  to  the  resolution,  paragraph  or  section, 
then  pending,  or  to  the  amendments  then  pend- 
ing to  such  paragraph  or  section." 

The  question  was  put  on  the  amendment  of 
Mr.  Weed,  and,  on  a  division,  it  was  declared  lost, 
by  a  vote  of  61  to  59.  ^ 

The  PRESIDENT  jyro  tern,  then  announced  the 

Sending  question  to  be  on  the  amendment  offered 
y  Mr.  Gerry. 

Mr.  GKRRY— My  reason  for  offering  this 
amendment  as  a  substitute  for  the  original  rule  as 
reported  by  the  select  Committee  on  Rules,  was 
bcKcause  I  supposed,  from  the  almost  unanimous 
decision  of  the  Convention  Just  made  to  reconsider 
the  vote  by  which  the  rule  when  first  reported 
was  discarded,  that  it  was  the  intention  of  the 
Convention,  or  at  least  of  a  majority  of  its  mem- 
berp,  in  reconsidering  such  rule,  to  adopt  it  here- 
after for  all  practical  purposes.  Allow  me  to  say 
a  few  words  in  support  of  the  amendment  whidfi 
I  have  offered.  This  is  a  substitute  for  the  previ- 
ous question.  Referring  to  the  standard  work  on 
parliamentary  law,  Jeffersou*s  Manual,  section  34, 
I  find  the  reasons  there  given  for  the  adoption  of 
the  previous  question  to  be  as  follows : 

"The  proper  occasion  for  the  previous  question 
is,  when  a  subject  is  brought  forward  of  a  delicate 
nature  as  to  high  personages,  etc.,  or  the  discus- 
sion of  which  may  call  forth  observations, 
which  might  be  of  injurious  consequences.  Then, 
the  previous  question  is  proposed,  and.  in  the 
modem  usage,  the  discussion  of  the  main  ques- 
tion is  suspended,  and  the  debate  confined  to  the 
previous  question.  The  use  of  it  has  been  ex- 
tended abusively  to  other  cases :  but  in  these,  it 
is  an  embarrassing  procedure ;  its  uses  would  be 


as  wen  answerad  by  other  more  simple  parliamen- 
tary forms,  and,  ^erefore,  it  should  not  be  favor- 
ed, but  restricted  within  as  ziarrow  ttmits  as  pos- 
sible." 

Now,  sir,  if  it  were  possible  to  "  answer  the  nee 
of  it "  in  Uie  present  Convention  by  more  simple 
parliamentary  forms ;  if  a  substitute  fbr  it  would 
be  as  eflfective,  but  less  obncoious  than  the  rule 
as  already  reported  here,  I  see  no  reason  why 
this  should  not  be  done;  and  I  desire  to  call  the  at- 
tention of  the  Convention  to  one  or  two  facts  con- 
nected with  the  effect  of  the  substitute  I  have 
just  offered.  In  the  first  place  it  is  practically  in 
efi^  now.  It  has  been  already  acted  upon  once 
during  the  past  two  weeks  in  the  limitation  of 
time,  in  the  discussion  of  the  suffVage  question 
and  the  reason  it  did  not  then  prevail  effectually 
to  stop  unnecessary  speeches,  was  because  the 
form  of  the  resolution  then  adopted  was  not  snfi- 
dently  stringent  to  enable  it  to  be  efibctual  In 
the  next  place,  by  the  terms  of  this 
amendment  there  is  no  deprivation  of  the 
power  of  the  Convention  at  any  time  to  limit 
specifically  the  debate  on  any  particular  question 
which  may  come  up  before  it  for  discussion,  but 
it  may,  in  its  judgment,  as  it  shall  see  fit,  so 
reg^ulate  and  so  gauge  this  question  that  each 
pci^rticular  proposition  shall  have  its  due  time  for 
discussion  before  this  body.  Again,  by  the  pro- 
viso, that  the  resolution  limiting  the  thne  it  shaJl 
be  deemed  a  privileged  question,  and  shaU  be 
decided  without  debate,  all  tmnecessary  dis- 
cussion of  the  amount  of  time  to  be  appropriated 
to  any  particidar  question  is  entirely  done  away 
with,  and  then  it  remains  wholly  with  the  Con- 
vention to  determine  what  time  shall  be  devoted 
to  each  particular  question  limited  by  its  im- 
portance, and  by  its  practical  utility.  I  submit, 
therefore,  to  the  gentleman  of  the  Convention, 
that  by  the  amendment  whidi  I  have  sug- 
gested, the  benefits  of  the  previous  question 
will  undoubtedly  be  gained  without  the  disadvan- 
tages which  must  result,  in  a  certain  degree,  by 
the  adoption  of  that  rule  at  the  present  time,  and 
without  prejudicing  the  rights  of  any  one. 

Mr.  HALE — I  move  to  amend  by  substitnting 
the  rule  to  be  found  at  the  bottom  of  page  54  of 
the  JoumaL 

The  SECRETARY  proceeded  to  read  the  amend- 
ment of  Mr.  Hale,  as  follows : 

RuLB  29.  The  Convention  may  at  any  time,  by 
a  vote  of  a  majority  of  all  its  members  present 
and  voting,  fix  the  time  at  which  any  vote  shall 
be  taken,  and  limit  the  time  which  its  members 
shall  respectively  occupy  in  the  discussion  of  any 
motion  or  resolution ;  and  the  resolution  to  fix  the 
time  for  taking  such  vote,  or  to  limit  the  time  of 
debate,  shall  be  deemed  a  privileged  motion,  and 
shall  be  decided  without  amendment  or  debate. 

Mr.  HALE  —  Mr.  President,  it  has  become  very 
evident  to  members  of  this  Convention  that  we 
have  got  to  adopt  some  provision  like  the  previous 
question,  or  substantiaUy  equivalent  to  it,  in  order 
to  get  through  with  our  business  aud  finish  our 
debates.  But  as  the  Convention  has  once  voted 
by  a  large  majority  against  the  adoption  of  the 
previous  question  and  inasmuch  as  the  pre- 
vious question  has  some  features  which 
are    objectionable,    and  which   do   not   belong 
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Mr.  ALVORD — Then  there  is  oertalnlj  erery 
opportunitj  for  a  full  dl8(fttR8ion. 

Mr.  WEED— I  do  not  think  it  applies  to  the 
Ckunmittee  of  the  Whole.  Still  it  may,  for  there 
is  now  no  provision  that  it  shall  not,  and  there  is 
a  rule  that  all  rules  of  the  Convention  shall  apply 
to  the  Oommittee  of  the  Wh(^e.  fiut  I  un- 
derstand  exactly  the  trouble  in  the  Oommittee  of 
the  Whole.  It  is  but  another  step  in  that  direc- 
tion the  gentleman  must  aee.  He  knows  we 
did  not  discuss  a  single  section  of  the  report 
of  the  Suflfhige  Oommittee  in  the  Committee 
of  the  Whole,  except  the  first.  He  knows  the 
whole  delay  was  upon  the  first  section  in  the  Oom- 
mittee of  the  Whole,  and  we  had  to  come  into 
Convention  on  the  five  minute  rule  to  discuss 
the  rest  of  it.  Tou  may  bo  tired  with  all  the  dis- 
cussion in  the  Oommittee  of  the  Whole  on  the 
first  section,  and  then  report  to  the  Convention, 
and  the  discussion  upon  it  comes  up,  and  before 
the  discussion  is  exhausted  you  have  to  apply  the 
rule  of  tlie  previous  question  to  the  first  section, 
and  thus  you  have  no  opportunity  to  perfect  the 
other  sections.  Now  I  suggest  this  is  an  amend- 
ment (and  it  seems  to  me  to  bo  the  simplest  way  to 
expedite  business),  that  this  rule  be  passed  apply- 
ing it  to  everything  except  articles  or  sections 
of  the  Constitution.  Then,  when  an  article  or  sec- 
tion of  the  Constitution  is  under  discussion,  any 
gentleman  upon  the  floor  of  this  Convention  can 
move  to  take  the  vote  upon  this  question  in  one 
hour,  in  two  hours  or  in  twenty-four  hours  fVom 
that  time  without  discussion,  and  he  can 
sweep  the  five  minute  rule  off  entirely, 
and  can  move  we  ti^e  the  vote  witiiout  discus- 
sion, and  fix  the  time  so  that  all  the  members  of 
this  body  will  know  when  a  vote  is  to  be  taken 
on  the  sections  of  the  proposed  Constitution  which 
are  important,  and  obviate  the  whole  difficulty. 
I  offer,  therefore,  tliis  as  an  amendment :  add  the 
following : 

**  But  such  previous  question  shall  not  apply  to 
tlie  discussion  of  articles  or  sections  of  the  pro- 
posed Constitution." 

This  will  leave  the  previous  question  to  apply 
to  everything  except  articles  and  sections  pro- 
posed for  the  Constitution,  and  then,  under  the 
nile  we  now  have,  whenever  the  debate  has  suffi- 
ciently progressed  on  a  particular  section,  some 
gentleman  can  move  tliat  a  vote  be  taken  at  a 
certain  hour,  and  upon  all  the  propositions  with- 
out debate,  and  you  have  a  perfect  previous  ques- 
tion, or  what  is  better,  you  have  something  under 
which  you  can  consfder  the  difilerent  propositions 
under  consideration,  and,  if  need  l^,  consider 
them  without  debate. 

Mr.  VEEDER— I  rise  to  a  point  of  order.  The 
motion  made  by  tlie  gentleman  from  Ontario  [Mr. 
Lapham  was  to  reconsider  the  vote  on  the  rejection 
of  a  certain  rule.  By  examining  the  Journal,  it  will 
be  seen  that  the  rule  he  sets  forth  is  not  the  rule 
which  was  rejected  by  the  Convention.  I  call 
the  attention  of  the  President  to  page  244  of  the 
doctiment,  where  Mr.  Lapham  gave  notice  of  a 
motion  to  reconsider  the  vote,  by  which  the  fol- 
lowing rule  was  rejected,  and  the  Journal  goes  on 
to  state  what  that  rule  was.  Then  I  <»dl  the 
attention  of  the  President  to  page  39  of  the  Jour- 
Dol  And  to  rule  29,  and  I  anbmit  that  no  ^\iiQ\^  n^e 


as  is  referred  to  by  the  motion  of  the  honorable 
gentleman  [Mr.  Lapham]  was  ever  voted  upon  by 
the  Convention.  The  rule  there  discussed  and 
voted  upon  was  this : 

'*  The  previous  question  shall  be,  ^tkaH  ffu 
main  question  he  now  putf  and  if  determined  in 
the  affirmative,  no  further  debate  or  amendment 
shall  be  in  order,  and  tlio  main  question  shall  be 
on  the  passage  of  the  resolution  or  other  matter 
under  consideration ;  but  when  amendments  shall 
be  pending,  the  question  shall  bo  first  taken  ou 
the  amendments  in  their  order,  and  when  amend- 
ments shall  have  been  recommended  by  the  Oom- 
mittee of  the  Whole,  and  not  acted  on  by  tlie 
Convention,  the  question  shall  be  taken  upon  such 
amendments  in  like  order. " 

The  gentleman  refers  to  a  rule  of  this  kind: 

''The  previous  question  shall  be,  *  shall  themah 
question  be  now  put  ? '  and  it  shall  be  discussed 
without  debate." 

No  such  rule  was  ever  proposed  by  the  oom- 
mittee. Nowhere  did  the  Committee  on  Rules 
report  such  a  rule,  that  when  the  previous  ques- 
tion was  moved  the  motion  should  be  decided 
without  debate ;  but  it  is  a  rule  simple  and  plain 
upon  its  face. 

The  PRESIDENT  pro  (m.— The  Chair  decides 
the  point  of  order  is  not  well  taken,  for  it  holds 
that  no  member  of  the  Convention  could  be  de- 
ceived by  that  mere  difference  in  verbiage. 

Mr.  YBBDER~I  respectAilly  submit  that  it  is 
a  very  important  proposition,  the  question  whether 
a  motion  lor  a  previous  question  shall  be  discussed 
without  debate  or  not  That  never  was  in  the 
rule. 

The  PRESIDENT  pro  tern.—-  That  is  suscepti- 
ble  of  amendment.  The  point  of  order  raised  by 
the  gentleman  from  Kings  [Mr.  Yeeder]  was  that 
the  motion  to  reconsider  made  by  the  gentleman 
from  Ontario  [Mr.  Lapham]  was  a  rule  differing  in 
phraseology  from  the  one  proposed. 

Mr.  VEEDER^It  is  a  different  rule  from  that 
reported  by  the  committee. 

The  PRESIDENT  pro  tern.— The  Chair  rules 
there  was  no  decepUon  in  that  matter,  for  it  was 
a  mere  diffbrence  in  the  verbiage. 

Mr.  VEEDER— WiU  the  Chair  allow  me  a 
moment?  Under  rule  29,  as  reported  by  the 
Committee  on  Rules,  they  made  no  provisk>n 
prohibiting  debate  on  a  motion  for  the  previous 
question. 

Tlie  PRESIDENT  pro  tern.  — The  Chair  rules 
that  rule  29,  as  reported  by  the  committee 
is  before  the  Convention  now  under  the  motion 
to  reconsider,  which  motion  has  been  carried. 

Mr.  LAPHAM  —  AUowme  to  suggest  that  a 
complete  answer  to  the  point  of  order  raised  by 
the  gentleman  from  Kings  [Mr.  Yeeder]  is  to  be 
found  in  the  fact  that  the  Convention  hate 
reconsidered  the  vote  by  which  rule  29  was 
adopted,  and  that  the  subject  is  now  before  the 
Convention. 

The  PRESIDENT  pro  tern.  —  The  point  of  order 
Has  been  ruled  on. 

Mr.  GERRY— I  desire,  sir,  simply  to  call  the 
attention  of  the  Convention  to  the  amendoDenl 
offered  by  tlie  gentleman  from  Clinton  [Mr.  Weedl 
and  to  say  in  reference  to  that,  that  if  he  wsD 
modiff  it  in  sud^  o,  way  ae  to  cause  it  to  niifli 
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L  on  the  adoption  of 

select  Committee  on 

by  the  following  vote: 

V  lien,  C.  L.  Allen,  Alvord, 

.1,  Baker,  Ballard,  Barker, 

iih,  Bell,  Bergen,  Bickford, 

W.  C.  Brown,  Carpenter, 

irk,   Clinton,  Cooke,   Corbett, 

W.  Dwight,  Endress,   Bvarts, 

.  Flagler,  Fulger,  Fowler,  Fuller, 

.d.  Graves,  Greeley,  Hadley,  Hale, 

xaod,  Hitchcock,  Houston,  Hunting^ 

.us,  Ketcham,  Kiuney,  Kruro,  Landon, 

A.  Lawrence,   M.  H.  Lawrence,  Lee, 

m,  McDonald,  Merrill,  Merritt,  .Merwin, 

Opdyke,C.   K.   Parker,   Priodle,  Prosser, 

.0  uu,  Reynolds,  Root,  Rumsey,  L  W.  Russell, 

.er,  Sheldon,  Sherman,  Smith,  Spencer,  Strat- 

:i,  Van  Campen,  Van  Cott,   Wakeman,   WaJes, 

A'lUiams— 81. 

Nbea  —  Me8sr&  Barnard,  Barto,  E.  Brooks,  E. 
A.  Brown,  Burrill,  Champlain,  Chesebro,  Church, 
Cochran,  Colahan,  ComstocI^  Conger,  Coming, 
Daly,  Develin.  Garvin,  Gerry,  Hardenburgh,  Hatch, 
Hitchman,  Keman,  Livingston,  Loew,  Lowery, 
Magee,  Masten,  Mattice,  More,  Morris,  Robertson, 
Rogers,  Rolfe,  A.  D.  Russell,  Schooomaker, 
Schumaker,  Strong,  Tappen,  S.  Townsend,  Veeder, 
Terplanck,  Weed,  Wickham,  Young  —  43. 

Mr.  SHERMAN— The  change  which  has  just 
been  made  in  the  rules  renders  some  other  changes 
necessary,  in  order  to  make  the  rules  consistent 
with  each  other.  In  accordance  with  previous 
notice,  therefore,  I  move  to  reconsider  the  vote  of 
June  9th,  by  which  rules  19,  23  and  24  were 
adopted.  One  of  these  changes  is  to  except  the 
Committee  of  the  Whole  from  the  operation  of  the 
previous  question.  Another  is  to  put  the  previous 
question  in  its  proper  place  in  the  daes  of  privi- 
leged motions,  and  rule  24  is  to  provide  that  the 
motion  for  the  previous  question,  like  the  motion 
to  lie  on  the  table^  shall  be  decided  without  amend- 
ment or  debate. 

Mr.  WEED— I  rise  to  a  point  of  order,  that  the 
rale  voted  down  did  not  receive  a  migority  of  two- 
thirds  of  the  Conveution. 

The  PRESIDENT  jTTo  ifm.— The  Chair  does  not 
regard  it  as  an  amendment  of  the  rule.  It  is  a 
motion  to  reconsider  the  vote  by  which  the  rule 


was  rctjected,  and,  moreover,  the  motion  was 
carried  by  a  vote  of  eighty-one,  which  is  a 
migority  of  all  elected  to  l^e  Convention,  and  so 
is  in  strict  oompliance  with  the  rules  of  this 
body. 

llie  question  was  pnt  on  motion  to  reccmslder 
the  vote  by  which  rules  19,  23  and  24  were 
I  adopted  and  it  was  declared  canied. 

Mr.  SHERMAN  — I  now  move  that  mles  19, 
23  and  24,  as  reported  by  the  select  Committee  on 
Rules,  be  adopted. 

The  question  was  then  put  on  the  motion  of 
Mr.  Sherman  to  adopt  rules  19,  23  and  24  as  re- 
ported by  the  select  Committee  on  Rules  and  it 
was  declared  carried. 

The  rules  as  adopted  are  in  words  as  follows: 

RuLB  19.  The  same  rule  shall  be  observed  in 
committee  as  in  the  Convention,  as  far  as  appli- 
cable, except  that  the  previous  ques^n  shall  not 
apply,  nor  shall  the  yeas  and  nays  be  taken  on  a 
division. 

RuLK  23.  When  a  question  shall  be  under  con- 
sideration, no  motion  shall  be  received  except  as 
herein  specified,  and  motions  shall  have  pre- 
cedence in  the  order  stated,  viz: 

1.  For  an  adjournment 

2.  For  a  recess. 

3.  A  call  of  the  Convention. 

4.  For  the  previous  question. 

5.  To  lay  on  the  table. 

6.  To  postpone  indefinitely. 

7.  To  postpone  to  a  day  certain. 

8.  To  commit  to  a  Committee  of  the  Whole. 

9.  To  commit  to  a  standing  committee. 

10.  To  commit  to  a  select  committee. 

11.  To  amend. 

RuLB  24.  The  motion  to  adjourn  for  the  day, 
for  a  recess,  for  the  previous  question,  and  to  lay 
on  the  table  shall  be  decided  without  amendment 
or  debate.  The  respective  motions  to  postpone  or 
conmiit  shall  preclude  debate  on  the  main  ques- 
tion. 

Mr.  WEED— I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Weed,  and  it  was  declared  lost 

Mr.  HAND — ^I  desire  to  ask  leave  of  absence 
for  myself  for  five  days. 

There  being  no  objection,  leave  of  absence  was 
granted. 

Mr.  PRINDLE— I  desire  to  ask  leave  of  ab- 
sence for  Mr.  Goodrich,  of  Tompkins,  for  one  week. 

Mr.  BICKFORD— I  insist  that  reasons  shall  be 
given  for  gentlemen  who  desire  leave  of  absence. 

Mr.  PRINDLE— It  is  to  enable  him  to  attend  to 
imperative  business  matters  at  home  that  Mr. 
Gkxxlrich  desires  leave  of  absence,  though  I  am 
not  informed  of  tlieir  nature. 

The  PRESIDENT  pro  (em.— The  Chair  is 
informed  that  the  gentleman  from  Tompkins  [Mr. 
Goodrich]  desires  to  be  present  at  a  reference 
that  has  been  postponed  Arom  time  to  time  to 
suit  his  convenience,  but  which  the  opposing 
counsel  will  consent  no  longer  to  postpone.  If 
there  are  no  objections,  leave  of  absence  for  Mr. 
Goodrich  will  be  granted. 

Mr.  DEVELIN — I  move  that  the  rules  as  they 
now  stand  be  printed  and  laid  upon  the  tables  of 
members. 
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to  the  rule  proposed  by  the  gentleman  from  New 
York,  amended  as  I  propose,  it  seems  to  me  it 
will  be  more  consistent  for  us  to  adopt  that  rule 
than  to  reverse  our  former  action  by  adopting  the 
previous  question  in  terms.  The  adopti9n  of  this 
rule  will  make  privileged  motions  both  the  motion 
to  fix  the  liour  for  tcScing  the  vote  on  any  ques- 
tion and  that  to  limit  the  length  of  time  that  gen- 
tlemen shall  speak,  so  that  we  will  have  it  in  our 
power  to  end  discussion  at  almost  any  time. 

Mr.  GERRY — I  accept  the  amendment  of  the 
gentleman  from  Essex  [Mr.  Hale]. 

Mr.  LAPHAM — I  am  opposed  to  this  amend- 
ment or  to  any  amendment  which  proposes  a 
departure  from  the  adoption  of  the  usual  rule  in 
regard  to  the  previous  question.  The  amendment 
of  the  gentleman  from  New  York  [Mr.  Gerry] 
adds  nothing  whatever  to  the  powers  belonging 
to  this  body  under  the  rules  as  they  now  exist.  I 
would  call  the  attention  of  the  members  of  this 
Ck>nvention  to  the  repeated  efforts  of  the  chair- 
man of  the  Committee  on  the  Right  of  Suffrage 
[Mr.  Greeley]  to  have  a  rule  adopted  fixing  the 
time  for  taking  the  vote  upon  his  report,  and  to 
have  a  rule  adopted  limiting  the  time  of  debate 
upon  that  report  Day  after  day,  at  every  session 
of  the  Convention,  that  gentleman  bus  persist- 
ently tried  to  get  such  a  rule  adopted,  but  has 
beeu  defeated  by  lengthy  and  protracted  debates. 

Mr.  HALE — I  would  ask  the  gentleman  [Mr. 
Lapham]  whether  the  defeat  of  such  propositions 
has  not  always  been  owing  either  to  debate  or 
amendment,  and  whether  the  provision  that  sueh 
a  vote  shall  be  taken  without  amendment  or 
debate  will  not  insure  the  success  of  such  an 
effort  hereafter. 

Mr.  LAPHAM— Not  at  all.  It  in  no  way  modi- 
fies the  difficulty  in  my  judgment,  and  will  not 
shorten  our  action  when  it  Incomes  necessary  to 
do  so.  Where  is  the  danger  or  hardship  of  adopt- 
ing the  previous  question?  Until  the  majority  of 
this  Convention  are  satisfied  that  sufficient  debate 
has  been  had  upon  any  proposition,  or  upon  any 
section  which  may  be  reported  by  a  committee, 
the  previous  question  cannot  be  ordered.  It 
requires  a  vote  of  the  majority  to  order  it  in  all 
cases,  and  all  apprehension  which  gentlemen 
express  here  is  directly  an  imputation  upon  the 
good  faith  of  the  majority,  who,  it  is  supposed,  will 
call  for  the  previous  question.  They  will  not 
resort  to  it  capriciously  and  injuriously  and  cut 
off  debate  and  discussioa  There  is  no  desire  to 
do  anything  of  tliat  kiiid.  I  call  the  attention  of 
this  Convention  to  the  liberality  which  has  been 
exercised  up  to  this  hour  in  indulging  the  debate 
upon  every  proposition  that  has  been  submitted 
for  the  consideration  of  this  Convention.  But 
sir,  we  have  now  spent  nearly  two  months  of  the 
time  allowed  to  us  for  the  revision  of  the  Consti- 
tution of  this  State,  and  we  havo  not  yet 
finished  the  report  of  a  single  committee, 
we  have  simply  adopted  the  report  of  one  of  the 
committees  and  have  handed  it  over  to  another 
committee  for  further  revision,  and  when  it  comes 
back  here,  unless  we  have  the  previous  question, 
we  may  again  spend  three  weeks  more  in  discuss- 
ing questions  which  will  arise  upon  the  report  of 
that  committee,  and  thus  the  report  of  the  Suf- 
frage Committee,   after   having   occupied   three 


weeks  of  our  time,  would,  if  the  whole  subject  had 
to  be  gone  over  again,  occupy  half  of  the  time  of 
the  session  of  this  Convention.  There  is  no  other 
mode  in  which  the  well-disposed  members  of  this 
Convention  —  and  I  assume  that  we  are  all  well 
disposed  —  can  bring  to  a  proper  determination 
the  result  of  our  labors  except  by  having  the  pre- 
vious question  to  be  used  when  it  is  neces- 
sary to  cut  off  useless  and  protracted  debate 
and  cut  off  frivolous  and  unnecessary  amendments^ 
and  to  cut  off  a  repetition  of  amendments  which 
are  precisely  the  same  thing,  although  changed 
slightly  from  the  form  in  which  they  have  been 
passed  upon.  There  is  no  other  mode  in  which 
we  can  bring  our  labors  to  a  termination  and  it  ia 
for  this  reason,  and  with  no  desire  or  design,  let 
me  assure  members  of  this  Convention,  so  far  as  I 
am  ooncemedf  to  ufte  this  rule  harshly,  unjustly, 
or  improperly  at  untimely  points  of  debates,  that 
I  have  called  up  for  the  consideration  of  this  Con- 
vention tho  motion  to  reconsider  the  vote  by  which 
the  previous  question  was  stricken  out  of  the  re- 
port of  the  select  Committee  on  Rules.  I  hope 
that  the  amendment  of  the  gentleman  from  New 
York  [Mr.  Gerry]  will  not  prevail,  and  that  we 
shall  adopt  the  previous  question  as  it  is  used 
customarily  in  parliamentary  bodies,  without  any 
design  whatever  to  use  it  in  any  other  way,  except 
that  which  the  parliamentary  law  teaclies. 

The  question  was  then  put  on  the  amendment 
of  Mr.  G^rry  and  it  was  declared  lost. 

Mr.  GERRY— I  offer  the  following  further 
amendment : 

Insert  in  the  seoond  line  of  such  rule,  after  the 
word  "  affirmative,"  the  words  "  by  a  two-thirda 
vote  of  those  present  and  voting." 

My  object  in  offering  this  further  amendment  is, 
for  the  purpose  of  testing  the  sincerity  of  the  de- 
clarations of  the  gentleman  from  Ontario  [Mr. 
Lapham],  that  there  is  no  desire  on  his  part  by 
moving  to  restore  this  rule  of  the  previous  ques- 
tion, to  cut  off  debate,  and  that  the  "  well*disposed 
members"  of  the  maj  >rity  party  of  this  Conven- 
tion will  not  resort  to  the  previous  question,  ex- 
cept to  cut  off  frivolous  amendments ;  and  also 
that  there  is  no  desire  on  the  part  of  such  gen- 
tlemen to  enforce  the  rule  in  reference  to  the  pre- 
vious question  "  harshly."  By  this  amendment 
which  I  now  offer  the  power  is  given 
to  two  thirds  of  the  members  of  the  Con- 
vention present,  to  regulate  and  govern 
the  exercise  of  the  previous  question,  and  its 
enforcement  whenever  it  may  become  necessary. 
As  the  rule  now  stands,  and  as  offered  by  the 
gentleman  from  Ontario  [Mr  Lapham],  it  is  to  be 
enforced  at  the  will  of  a  mere  majority  vote  of 
members  present  The  amendment  which  I  offer 
requires  the  acquiescence  of  two-thirds  of  those 
present  and  voting,  and  thus  protects  the  rights 
of  the  minority  against  undue  or  partisan  oppres- 
sion. 

Mr.  HUTCHINS  — Mr.  President— [cries  of 
"No,"  "No"]  I  was  merely  going  to  observe  that 
the  gentleman  who  last  spoke  [Mr  Gerry]  voted, 
when  the  motion  was  before  the  Convention  origi- 
nally, to  strike  out  the  rule  for  the  previous  ques- 
tion, against  striking  out  It  seems  that  he  has 
changed  his  mind  since  that  time  in  that  respect. 
I  have  also  changed  my  miud.    I  voted  againat 


689 


the  prerious  quostion,  and  I  propote  now  to 
change  my  vote  and  vote  the  other  way,  and  as 
he  voted  then. 

Mr.  QERRT  —  And  the  reason  of  my  changing 
my  Tote  now  is  best  explained  by  the  remarks 
that  fell  from  the  lips  of  the  gentleoun  from  On- 
ondaga [lir,  Alvord]  on  Tuesday  last  relative  to 
the  course  about  to  be  pursued  by  the  party  in 
majority  in  this  Convention. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Gerry  and  it  was  declared  lost. 

The  PBESIDBNT  pro  tern,  announced  the  ques- 
tion to  be  on  the  adoption  of  rule  29  aa  originally 
reported  by  the  select  Committee  on  Rules. 

Mr.  WEED  — Believing  as  I  do  that  this  rule 
will  work  injuriously,  I  feel  impelled  to  call  for 
the  ayes  and  noes  upon  the  question  of  its  adop- 
tion. 

A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  on  the  adoption  of 
rule  29  as  reported  by  the  select  Committee  on 
Bules,  and  it  was  adopted  by  the  following  vote: 

Ayes — Messrs.  A.  F,  Allen,  C.  L.  Allen,  Alvord, 
Andrews,  Archer,  Axtell,  Baker,  Ballard,  Barker, 
Beadle,  Beala,  Beckwith,  Bell,  Bergen,  Bickford, 
Bowen,  E.  P.  Brooks,  W.  C.  Brown,  Carpenter, 
Case,  Cheritree,  Clark,  Clinton,  Cooke,  Corbett, 
a  C.  Dwigbt,  T.  W.  Dwight,  Endress,  Everts, 
Farnham,  Ferry,  Flagler,  Fulger,  Fowler,  Fuller, 
FuUerton,  Gk>uld,  Graves,  Greeley,  Hadley,  Hale, 
Hammond,  Hand,  Hitchcock,  Houston,  Hunting- 
ton, Hutchina,  Ketcham,  Kiuney,  Kruro,  Landon, 
•Lapbam,  A«  Lawrence,  M.  H.  Lawrence,  Lee, 
Ludingtoo,  McDonald,  Merrill,  Merritt,  .Merwin, 
Miller,  Opdyke,  C.  E.  Parker,  Prindle,  Prosser, 
BMthbun,  Reynolds,  Root,  Rumsey,  L  W.  Russell, 
Seaver,  Sheldon,  Sherman,  Smith,  Spencer,  Strat- 
ton,  Van  Campen,  Van  Cott^  Wakeman,  Wales, 
Williams— 81. 

Ko€8  —  Me8sr&  Barnard,  Barto,  E.  Brooks,  E. 
A.  Brown,  Burrill,  Champlain,  Chesebro,  Church, 
Cochran,  Colahan,  Comstocl^  Conger,  Coming, 
Daly,  Develin,  Garvin,  Gerry,  Hardenburgh,  Hatch, 
Hitchman,  Keman,  Livingston,  Loew,  Lowery, 
Magee,  Masten,  Mattioe,  More,  Morris,  Robertson, 
B)gers,  Rolfe,  A.  D.  Russell,  Schoonmaker, 
Schumaker,  Strong,  Tappen,  S.  Townsend,  Veeder, 
Yerplanck,  Weed,  Wickham,  Young  —  43. 

Mr.  SHERMAN— The  change  which  has  just 
been  made  in  the  rules  renders  some  other  changes 
necessary,  in  order  to  make  the  rules  consistent 
with  each  other.  In  accordance  with  previous 
notice,  therefore,  I  move  to  reconsider  the  vote  of 
June  9th,  by  which  rules  19,  23  and  24  were 
adopted.  One  of  these  changes  is  to  except  the 
Committee  of  the  Whole  from  the  operation  of  the 
previous  question.  Another  is  to  put  the  previous 
question  in  its  proper  place  in  the  class  of  privi- 
leged motions,  and  rule  24  is  to  provide  that  the 
motion  for  the  previous  question,  Uke  the  motion 
to  lie  on  the  table,  shall  be  decided  without  amend- 
ment or  debate. 

Mr.  WEED— I  rise  to  a  point  of  order,  that  the 
rale  voted  down  did  not  receive  a  majority  of  two- 
thirds  of  the  Conveution. 

The  PRESIDENT  i?ro  tem.-^The  Chair  does  not 
fegard  it  as  an  amendment  of  the  rule.  It  is  a 
motion  to  reconsider  the  vote  by  which  the  rule 


was  niJected,  and,  moreover,  the  motion  waa 
earned  by  a  vote  of  eighty-one,  which  is  a 
m^rity  of  all  elected  to  the  Convention,  and  ao 
is  in  strict  oompliance  with  the  rulea  of  this 
body. 

llie  question  was  pnt  on  motion  to  reconsider 
the  vote  by  which  rules  19,  23  and  24  were 
adopted  and  it  was  declared  oaiied. 

Mr.  SHERMAN— I  now  move  that  rules  19, 
23  and  24,  as  reported  by  the  select  Conmiittee  on 
Rules,  be  adopted. 

The  question  was  then  put  on  the  motion  of 
Mr.  German  to  adopt  rules  19,  23  and  24  as  re- 
ported by  the  select  Committee  on  Rules  and  it 
was  declared  carried. 

The  rules  aa  adopted  are  in  words  as  follows: 

RuLB  19.  The  same  rule  shall  be  observed  in 
committee  as  in  the  Convention,  as  far  as  appli- 
cable, except  that  the  previous  question  shall  not 
apfdy,  nor  shall  the  yeas  and  nays  be  taken  on  a 
division. 

RuLB  23.  When  a  question  shall  be  under  con- 
sideration, no  motion  shall  be  received  except  as 
herein  specified,  and  motions  shall  have  pre- 
cedence in  the  order  stated,  viz: 

1.  For  an  adjournment 

2.  For  a  recess. 

3.  A  call  of  the  Convention. 

4.  For  the  previous  question. 

5.  To  lay  on  the  table. 

6.  To  postpone  indefinitely. 

7.  To  postpone  to  a  day  certain. 

8.  To  commit  to  a  Conunittee  of  the  Whole. 

9.  To  commit  to  a  standing  committee. 

10.  To  commit  to  a  select  committee. 

11.  To  amend. 

RuLB  24.  The  motion  to  acjjoum  for  the  day, 
for  a  recess,  for  the  previous  question,  and  to  lay 
on  the  table  shall  be  decided  without  amendment 
or  debate.  The  respective  motions  to  postpone  or 
conunit  shall  preclude  debate  on  the  main  ques- 
tion. 

Mr.  WEED — I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Weed,  and  it  was  declared  lost 

Mr.  HAND— I  desue  to  ask  leave  of  abeence 
for  myself  for  five  days. 

There  being  no  objection,  leave  of  absence  was 
granted. 

Mr.  PRINDLE— I  desu«  to  ask  leave  of  ab- 
sence for  Mr.  Goodrich,  of  Tompkins,  for  one  week. 

Mr.  BICKFORD— I  insist  that  reasons  shall  be 
given  for  gentlemen  who  desire  leave  of  absence. 

Mr.  PRINDLE— It  is  to  enable  him  to  attend  to 
imperative  business  matters  at  home  that  Mr. 
G<x>drich  desires  leave  of  absence,  though  X  am 
not  informed  of  tlieir  nature. 

The  PRESIDENT  pro  tern.— The  Chair  is 
informed  that  the  gentleman  Arom  Tompkins  [Mr. 
Goodrich]  desires  to  be  present  at  a  reference 
that  has  been  postponed  fh>m  time  to  time  to 
suit  his  convenience,  but  which  the  opposing 
counsel  will  consent  no  longer  to  postpone.  If 
there  are  no  objections,  leave  of  absence  for  Mr. 
Goodrich  will  be  granted. 

Mr.  DEVELIN — I  move  that  the  rules  as  they 
now  stand  be  printed  and  laid  upon  the  tables  of 
members. 


640 


The  question  was  put  on  the  motion  of  Mr.  BeT- 
ihi  and  it  was  declared  carried. 

Mr.  TAPPEN  — - 1  desire  to  move  to  reoonaider 
the  motion  hy  which  the  previous  question  was 
adopted. 

The  PRESIDENT  pro  terrk—The  motion  will 
lie  on  the  table  under  the  rule. 

Mr.  ALYORD  — I  rise  to  a  point  of  order. 
We  have  reconsidered  that  question  and  under 
the  rules  we  cannot  again  entertain  a  motion  to 
reconsider  the  subject. 

The  PRESIDENT  |>n>  fom. — The  point  of  order 
is  well  taken,  but  nevertheless,  the  gentleman  can 
give  notice  if  it  is  any  satisfaction.    [Laughter]. 

Mr.  Mcdonald  — I  call  for  the  resolution 
offered  by  me  in  regard  to  this  Convention  going 
into  Oommittee  of  the  Whole  each  day  after  the 
CSonvention  has  been  in  session  one  hour. 

Mr.  SHERMAN  — I  think  that  the  resolution 
was  laid  on  the  table  by  a  vote  of  the  Convention. 

The  question  was  put  on  taking  the  resolution 
of  Mr.  McDonald  from  the  table,  and  it  was  de- 
clared lost. 

Mr.  DALY — I  offer  the  following  resolution, 
and  ask  that  it  be  referred  to  the  ^mmittee  on 
Printing: 

JResolved,  That  six  copies  of  the  Manual,  De- 
bates, Documents,  Journal,  annotated  Constitution, 
and  of  all  other  documents  or  papers  printed  for 
the  use  of  the  Convention,  be  deposited  in  the 
State  Library. 

Which  was  referred  to  Uie  Committee  on  Print- 
ing. 

Mr.  MERRITT— I  offer  the  following  resolu- 
tion, and  ask  that  it  may  be  considered  at  this 
time. 

Mesobfedf  That  the  rule  now  in  operation  appli- 
cable to  the  report  of  the  Committee  on  the  J^ht 
of  Suffrage  in  regard  to  debates,  shall  be  contin- 
ued, and  apply  to  the  report  of  the  Committee  on 
the  Legislature,  its  Organization,  eto. 

Mr.  DEYELIN — I  propose  to  debate  that  reso- 
lution. 

The  PRESIDENT  pro  iem.— The  resolution  giv- 
ing rise  to  debate  will  lie  over  imder  the  rule. 

Mr.  MERRITT  -—  I  suggest  that  under  the  rule 
the  resolution  can  be  considered  now  as  it  pertains 
to  business  before  the  Convention.  The  next  busi- 
ness in  order  is  ireneral  orders. 

The  PRESIDENT  pro  tern.— In  the  opinion  of 
the  Chair  the  construction  put  upon  the  rule  by 
the  gentleman  iVom  St.  Lawrence  [Mr.  MerrittJ, 
is  not  correct,  as  the  present  order  of  business  is 
resolutions. 

Mr.  HATCH  —  I  offer  the  following  resolution : 

Resolvtd,  That  the  Auditor  of  the  Canal  De- 
partment be,  and  he  Is  hereby  requested  to  fur- 
nish to  this  Convention  the  following  information : 

1.  The  cost  of  the  original  oonstruction  of  the 
Champlain  cantU,  and  a^  improvements  thereof, 
with  legal  interest  thereon. 

2.  The  cost  of  collection,  superintendence,  and 
repairs  thereof,  with  interest. 

3.  The  tolls  received,  with  interest  thereon. 

4.  What  difference  will  be  made  in  the  result 
of  the  operations  of  the  Erie  and  Champlain  ca- 
nals, as  reported  to  this  Convention,  by  separating 
tbem  from  the  operations  of  the  Champlain  canal, 
when  determined  as  above. 


The  PRESIDENT  pro  /«»?.  — The  resolutioD 
will  lie  over  under  the  nile.  The  Chair  is  indiiied 
to  think  that  it  was  in  error  in  its  previous  ruling 
on  the  resolution  offered  by  the  gentlenuun  from 
St  Lawrence  |^Mr.  Merritt].  Under  rule  29,  reso- 
lutions pertainmg  to  the  business  of  the  d^y  are 
excepted  from  the  provision  requiring  Uiat  reso- 
lutions giving  rise  to  debate  shall  lie  over.  Qen- 
oral  orders  being  the  next  matter  before  the  Con- 
vention the  report  of  the  Committee  on  the 
Organization  of  the  Legislature  may  be  reached. 

Mr.  KERN  AN— Does  the  resolution  offered 
by  the  gentleman  contemplate  speeches  of  twenty 
minutes  or  five  minutes? 

Mr.  MERRITT — Twenty  minutes  in  Committee 
of  the  Whole  and  five  minutes  in  Convention. 

The  question  was  then  put  on  the  rescdution  of 
Mr.  Merritt,  and  it  was  declared  carried. 

Mr.  BARTO  — I  offer  the  following  preamble 
and  resolution : 

Whxbea.8,  The  act  of  the  Legislature,  passed  at 
the  session  of  1856,  creating  the  oflSce  of  school 
commissioner  in  the  sevend  counties,  and  school 
commissioner  districts  in  this  State,  as  anmsded 
by  acts  passed  in  1864  and  1867,  provide  that  the 
annual  salaries  of  such  school  commissioners  be 
paid  by  tlie  State  from  the  income  of  the  United 
States  deposit  fund,  thereby  diverting  from  the 
school  fund  the  sum  of  about  ninety  tliousand 
dollars  ($90, 0(M))  annually;  therefore, 

Jiesolvedy  That  it  be  referred  to  the  Committee 
on  Education  and  the  Funds  relating  thereto^  to 
inquire  into  the  propriety  of  such  diversion,  and 
whether  the  salaries  of  these  officers  whose  duties 
are  almost  exclusively  local,  should  not  be  paid  hj 
county  tax,  instead  of  iVom  the  State  treasury. 

lUsclved  fmiher^  That  it  be  referred  to  the  same 
oommittee  to  inquire  into  the  propriety  of  aboUsb- 
ing  the  office  of  school  commissioner,  and  that  the 
former  system  of  town  supervisiou  be  restored  in 
its  place. 

The  question  was  put  on  the  resolution  of  Mr. 
fiarto,  and  it  was  dedared  earned. 

Mr.  SCHOONMAKKR— I  offer  the  following 
resolution : 

Beaolwdf  That  the  Committee  of  the  Wbde  be 
discharged  fVom  the  consideration  of  so  much  of 
the  report  of  the  Committee  on  the  Legislature,  iti 
Organization,  eta,  as  relates  to  the  Senate,  the 
number  and  apportionment  of  senators,  and  the 
organization  of  senatorial  districts,  and  that  that 
part  of  the  report  be  referred  back  to  the  standing 
Committee  on  the  Legislature,  etc,  with  instruc- 
tions to  revise  the  apportionment  of  Senators  and 
organization  of  senatorial  districts,  and  to  equalise 
as  nearly  as  may  be  the  ratio  of  senatorial  Tepr^ 
sentation,  and  also  equalize,  as  near  as  may  be  the 
senatorial  districts  m  regard  to  population.  I  ask 
that  the  resolution  lie  over. 

The  PRESIDENT  pro  feTn.- There  beii^  no 
objection 'the  resolution  will  lie  over  as  requested. 

Mr.  OPDYKE— I  ofibr  the  following  resolution: 

The  SECRETARY  proceeded  to  read  the  reso- 
lutiou  as  follows : 

Remjived,  That  the  special  Committee  on  Ofl* 
cial  Corruption  be  authorized  to  send  for  pAnoni 
and  papers  and  to  take  testimony. 

Mr.  OPDYKE— I  offer  that  resolnlioii,  Mf. 
President— 
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'fkB  PRKSIDBNT  pro  tem.-^Th^  i^soliUiDQ 
gi?ing  rise  to  d^bat9  it  \im  over. 

Mr.  OPDYILB  —  I  merely  wish  to  expltia  the 
ftlitieo^  of  it. 

Tb9  PRESIDENT jpro  (m.  —  For  iM  reiuiou  it 
PMuifestly  givea  ris^  to  debate,  aud  oona^qwptly 
will  lie  over. 

Kr.  J^BTCHAIC— I  off«r  the  followiBg  resolu. 
tion: 

iinioJve^  That  (he  Committee  of  Bevision,  to 
whom  is  referred  the  subject  of  the  right  of  suf- 
Ihige,  be  instructed  to  report  secUoo  four  with  the 
fomw'mg  amendment,  viz : 

**  In  line  five  strike  ou(  the  word  *  to,'  and 
ine^rt  aa  follows,  *  which  in  cities  and  ioporporated 
vUlagas  shall,'  sp  that  it  will  read,  'The  (^siala- 
ture  shall  provide  for  a  registry  of  all  citiseps 
entitled  to  the  right  of  Buffrege  lo  each  ejection 
4istrict^  which,  in  dUes  and  incorporated  villages, 
shall  be  completed  at  least  six  days  beibre  eveJ7 
election  except  town  elections.' " 

Kr.  WEED —X  riae  to  a  point  of  order.  The 
same  resolutioa  waa  offered  this  faorning  and 
tetfddown. 

The  PRESIDENT  |?ro  levn.  —  The  Ohaif  waa  of 
that  opinion,  but  it  was  daimed  by  others  that  it 
waa  not. 

Ur.  WEEP^Tbea  J  rise  to  debate  H^  ntfiQ^' 
tioB. 

The  PRESIDENT  pro  fern.— The  reaoluliiop 
living  rise  to  d^te  will  lie  P^er  wader  the 
yule, 

Kr.  TAN  CAMPEN  — I  offer  th^  foUowiog 
resfjlution,  and  ask  that  it  be  laid  on  the  table : 

Hfiohedf  That  the  Comptroller  be  and  if  hereby 
respeoifully  directed  to  fumiah  for  the  us^  of  this 
Convention  five  hundred  oopiea  of  the  diagrama 
9f  tliis  room. 

The  PRESIDENT  pro  (em.— The  resolution  will 
lie  over  at  the  request  of  the  mover. 

Mr.  KINNEY— I  offer  the  following  rea^utipQ 
m4  ask  that  it  bp  couaidered  at  thia  time: 

The  SECRETAItT  prope.eded  to  read  tl>9  I9ff9- 
)i^n,  aa  follows : 

£foohff4i  That  the  use  of  thia  haH  bp  graoted 
to  Hon.  C.  P.  Johnaon,  of  Brooklyn,  on  Tuesday 
evening,  Auguat  6,  for  the  purpose  of  delivering 
«  free  lecture  on  the  SMl^ect  of  the  "  Ph^Uoaopby 
^  Politics." 

Mr.  MORRIS— X  offer  aa  aai  amendment  by 
Adding  ''provided  the  chan^r  is  not  r^mred  by 
the  Convention." 

Mr.  KINNKT-*I  accept  the  amendment 

Mr.  MERRILL— I  movp  to  further  ameiid  by 
referring  the  resolution  to  the  proprietor  of 
JPweddle  Hall    [Laughter], 

The  PRESIDENT  pro  <rm.— The  amendment 
ff  the  gentleman  [Mr.  Merrill]  ia  not  in  order. 

Mr.  ALYORD- 1  think  the  Chaur  is  com- 
petent to  decide  aa  a  point  of  order  that  we  have 
po  power  over  this  room,  except  to  sit  in  it  aa 
;o[^9mber8  of  this  Convention. 

The  PRESIDENT  |wo  (cm.  —  The  Chair  hardly 
thii^  it  competent  to  reverse  the  decision  which 
the  Convention  has  twice  made  in  that  respect 
The  chamber  has  been  twice  allowed  to  other 
p^son^  than  mpmbers  of  th?  Convention. 

Ibe  question  waa  put  on  tha  reaplu^on  of 
Mr.  Kinney,  and  it  wa^  d^fl^r^d  Ipft 
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Mr.  GRAVES— I  offer  the  following  reso- 
lution: 

Resolved,  That  the  Committee  on  the  Adultera- 
tion and  Sale  of  Intoxicating  Liquors,  be  authorized 
to  aend  for  persons  and  papers  to  enable  them  to 
fully  discharge  the  duty  devolving  upon  them  aa 
auch  committee. 

Mr.  YEEDER  —  I  move  to  amend  by  inserting 
after  the  word  **  persons  "  the  word  ^*  samples. " 
[Laughter.] 

The  queetion  was  put  on  the  amendment  of 
Mr.  Yeader  and  it  we|  declared  carried.  [Laugh- 
ter.] 

Mr.  SEAYER  —  I  call  for  the  ayes  and  noes. 

Mr.  B  ARTO  —  I  move  that  the  Convention  do 
now  ac^oum. 

The  question  waa  put  oa  the  motion  of  Ur, 
Barto,  and  it  was  declared  carried,  pn  a  divi- 
sion, by  ;a  vote  of  (2  to  50. 

So  the  Convention  stood  acyoumed. 


TBUB|n>4T,  August  1, 186t. 

The  OoBveotion  met  pursuant  to  adjoummeni 

Ib  the  abeenoe  of  the  President,  Mr.  ALYORD 
of  Onondaga  acted  as  President  pro  tern. 

Prayer  was  offered  by  Rev.  HENBT  DAR- 
LING, D.D. 

The  Journal  of  yesterday  waa  read  by  the 
SECRETARY. 

Mr.  a  TOWHSBNB— By  conaent  of  the  gentle- 
man from  Ulster  [Mr.  Toung],  who  yesterday 
presented  a  memorial  which  was  read  to  the  Con- 
vention, on  tiie  subject  of  the  usance  of  money,  I 
move  that  the  memorial  be  referred  to  the  Com- 
mittee on  the  Preamble  and  Bill  of  Righta.  Con- 
oeming,  as  it  does,  the  right  and  privilege  of  every 
citizen  to  give  or  receive  at  his  own  option  any 
agreed  price  for  what  he  deairea  to  buy  or  sell, 
this  would  appear  to  be  itf  proper  disposition, 
rather  than  the  original  reference  to  the  Committee 
on  Banking  and  Insurance. 

Mr.  BELL  preaented  the  petition  of  Joseph 
A.  Bownan  and  twenty  othera,  citizens  of  New 
York,  for  a  separate  submission  of  a  dause  of  the 
Constitution  prohibiting  the  sale  of  intoxicating 
liquors  as  a  beverage. 

Which  waa  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  £.  BROOEB  presented  a  memorial  of  the 
Sobs  of  Temperance  of  Eaatem  New  York  on  the 
same  subject 

Which  took  a  like  reference. 

Mr.  GOULD  presented  the  petition  of  one 
hundred  and  twenty  dtiaena  of  Tompkins  County, 
in  favor  of  prohibiting  the  donation  of  pubhe 
moneja  to  sectarian  institutions. 

Whidi  waa  referred  to  the  Committee  on  the 
Powers  and  Dutiea  of  the  Legialature. 

Mr.  C.  B.  PARKER  presented  the  petition  of 
sevMity-seven  dtizena  of  Tompkins  county  on  the 
same  subject 

Whidi  took  a  like  reference. 

Mr.  YAK  CAMPEN  presented  three  petitions 
of  dtizens  of  Cattaraugua  county,  in  favor  of  the 
regulation  and  against  the  prohibition  of  the  sal^ 
of  intoxicating  liquors  aa  a  beverage. 

Which  was  referred  to  the  Committee  OB 
'  Adulterated  Liquon. 
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Mr.  STRATTON  presented  nineteen  petitions 
from  citizens  of  New  York  on  the  same  subJecU 

Which  took  a  like  reference. 

Mr.  STRATTON  also  presented  the  petition  of 
ninetj  citizens  of  the  city  of  New  York  in  favor 
of  enactiug  a  clause  in  the  Constitution  prohibit- 
ing the  donation  of  public  moneys  to  sectariaa 
institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  STRATTON  also  presented  the  petition  of 
sundry  citizens  of  the  city  of  New  York  on  the 
same  subject 

Which  took  a  like  reibrence. 

Mr.  STRATTON  also  presented  two  communi- 
cations from  members  of  the  bar  of  the  city  of 
New  York  suggesting  a  plan  for  the  judiciary  in 
the  first  judicial  district. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  OROSS  presented  twelve  petitions  from 
citizens  of  New  York,  Brooklyn,  Lyons,  Roches- 
ter, Suspension  Bridge,  Niagara  Falls  and  Ron- 
dout  against  a  prohibitory  hquor  law,  and  asking 
that  a  uniform  regulation  of  the  traffic  in  fer- 
mented liquors  and  wines  be  prescribed  by  the 
Convention. 

Which  was  referred  to  the  Committee  on 
Adulterated  Liquors. 

Mr.  BRCKWXTH  presented  the  petition  of 
Gteorge  Sherman  and  thirty-nine  others  against 
the  donation  of  public  moneys  to  sectarian  insti- 
tutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  DUGANNE  presented  the  petition  of  B.  8. 
Hickock  and  one  hundred  and  twenty  others  on 
the  same  subject. 

Which  took  a  like  reference. 

Mr.  WILLIAMS  presented  two  petitions  on  the 
same  subject. 

Which  took  a  like  reference. 

Mr.  LUDINGTON  presented  the  petition  of 
M.  y.  Schoonmaker  and  ninety  others  on  the 
same  subject. 

Which  took  a  like  reference. 

Mr.  ANDREWS  presented  the  petition  of 
Luther  Little  and  others  on  tlie  same  subject 

Which  took  a  like  reference. 

Mr.  E.  P.  BROOKS  presented  the  petition  of 
thirty  citizens  of  Stuyveaant  Falls  in  favor  of  a 
prohibitory  liquor  law, 

Which  was  referred  to  the  ^Committee  on 
Adulterated  Liquors. 

Mr.  A.  J.  PARKER—I  wish  to  ask  for  leave 
of  absence  for  Mr.  Coming  for  three  days,  who  is 
obliged  to  leave  town. 

No  objection  being  made,  leave  was  granted. 

Mr.  FERRY— I  call  from  the  table  the  report 
of  the  standing  Committee  on  Contingent  Ex- 
penses in  reference  to  allowing  stationery  to 
reporters. 

The  PRESIDENT  pro  itrni,  announced  the 
question  to  be  on  the  motion  of  Mr.  Corbett  to 
substitute  the  resolution  reported  by  the  minority 
of  the  committee  as  amended  on  motion  of  Mr. 
Baker  for  the  resolution  reported  by  the  oommit- 
toe. 

r.  BICOOKD— I  rise  to  a  question  of  order. 


The  report  was  laid  on  the  table  by  order  of  Hm 
Convention,  and  it  requires  a  vote  to  take  it  up. 

The  question  was  put  on  the  motion  to  take 
from  the  table  the  majority  and  minority  reports 
of  the  committee,  and  it  was  declared  oarried. 

Mr.  OREELEY— I  call  for  the  ayes  and  boss 
on  the  pending  motion. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered, 

Mr.  GREELEY — ^I  move  the  previous  qoas* 
tion. 

The  PRESIDENT  pro  tern.— The  pending  ques- 
tion is  on  the  motion  to  substitute  tiie  res^ution 
reported  by  the  minority  of  the  committee  as 
amended,  upon  the  motion  of  the  gentieman  from 
Montgomery  [Mr.  Baker],  and  upon  that  Mr. 
Greeley  moves  the  previous  question. 

Mr.  CONGER— I  submit  that  the  moving  of 
the  previous  question  is  merely  compelling  the 
Convention — 

The  PRESIDENT  pro  <ent.— The  gentieman 
from  Rockland  [Mr.  Conger]  is  out  of  order,  the 
previous  question  having  been  moved. 

The  question  was  then  put  on  the  motion  of  Mr. 
Greeley  for  the  previous  question  and  it  was  de- 
clared carried. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution reported  by  the  minority  of  the  committee 
as  amended  on  motion  of  Mr.  Baker  in  words  tbs 
following: 

"Resolved^  That  each  reporter  be  paid  the 
amount  necessary  for  stationery  out  of  the  ptr 
dietn  allowance  of  the  members  of  the  Conven- 
tion." 

Mr.  KRUM — Is  an  amendment  now  in  order. 

The  PRESIDENT  pro  tewi.— The  Chair  is  of 
opinion  that  an  amendment  is  not  now  in  order. 

The  roll  was  then  called  on  the  resolution  re- 
ported by  the  minority  of  the  committee  as 
amended  on  the  motion  of  Mr.  Baker,  and  it  wu 
declared  lost  by  the  foUowing  vote : 

Ayea — Messrs.  C.  L.  Allen,  Alvord,  Andrews, 
Baker,  Barto,  Bergen,  Bowen,  E.  P.  Brooks,  W. 
G.  Brown,  Carpenter,  Farnum,  Ferry,  Fowler, 
Frank,  FuUortoo,  Gerry,  Gould,  Hardenburgh, 
Houston,  Kernan,  Kinney,  Krum,  Landon,  Lap- 
ham,  Livingston,  Loew,  Ludington,  Magee,  Mo- 
Donald,  Merritt,  Potter,  Rathbun,  Reynolds, 
Robertson,  Rogers,  Rolfe,  A.  D.  Russell,  L.  W. 
Russell,  Seymour,  Sheldon,  M  I.  Townset  d,  & 
Townsend,  Van  Cott,  Yeeder,  Yerplanck,  Walesi 
Weed— 47. 

Noes — Messrs.  A.  F.  Allen,  N.  M.  Allen,  Aztell, 
Ballard,  Barnard,  Beadle,  Beals,  Beck  with,  Bell, 
Bickford,  E.  Brooks,  E.  A.  Brown,  Case,  Cheritres^ 
Chesebro,  Church,  Clark,  Clinton,  Cocliran,  Con- 
ger, Cooke,  Corbett,  Daly,  Duganne,  T.  W.  Dwi^t, 
Endress,  Evarts,  Flagler,  Fuller,  Garvin,  Graves^ 
Greeley,  Gross,  Hadley,  Hale,  Hammond,  Harris^ 
Hitchcock,  Hitchman,  Huntingdon,  Ketchaoi,  iL 
Lawrence,  M.  H.  Lawrence,  Lee,  Masten,  MattfoSi 
Merrill,  Merwin,  Miller,  More,  Morris,  Nelson,  Op- 
dyke,  A.  J.  Parker,  C.  E.  Parker,  Pond,  Prindto^ 
ProSSer,  Root,  Schoonmaker,  Seavor,  Sbermsi^ 
Smith,  .Strattou,  Strontr,  Van  Campen,  Wakems% 
Wickbam,  Williams,  Young — 70. 

The  PRESIDENT  pro  fern.—  The  questioD  wtt 
now  recur  on  agreeing  with  the  report  of  tht 
migority  of  the  Ccxnventioa. 


613 


Ifr.  OON0BR— Does  the  previous  question 
ai^7  to  the  report  of  the  majority. 

The  PRESIDENT  j>ro  fom.  —  It  appUes,  in  the 
opinion  of  the  Chair,  to  the  whole  subject 

llr.  FERRY  ^  I  call  for  the  ayes  and  noes. 

Mr.  OBRRT-*I  move  to  lay  the  question  on 
the  table. 

The  PRESIDENT  pro  tem.-^ThB  Chair  is  of 
the  opinion  that  the  subject  cannot  be  laid  on  the 
table,  because  tho  Convention  has  determined  by  a 
vote  that  the  previous  question  shall  operate. 

A  snflBcient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  on  agreeing  with  the 
report  of  the  majority  of  the  committee  adverse 
to  the  furnishing  of  stationery  to  the  reporters, 
sjid  it.was  declared  carried  by  the  following  vote : 

^Ve9— Messrs.  A.  F.  Allen,  C.  L.  Allen,  N. 
IL  Allen,  Alvord,  Andrews.  Ballard,  Beadle,  Beals, 
Beckwith,  Bell,  Bergen,  Bickford,  Bowen,  K.  P. 
Brooks.  W.  C.  Brown,  Carpenter,  Case,  Cooke,  C. 
a  Dwight»  T.  W.  Dwight,  Endress,  Evarts,  Far- 
oom.  Ferry,  Flagler,  Fuller,  Qould,  Graves,  Gree- 
ley, Hadley,  Hammond,  Harris,  Hitchcock,  Hous- 
ton, Keman,  Ketoham,  Kinney,  Krum,  Landon, 
Lapham,  A.  Lawrence,  M.  H.  Lawrence,  Lee, 
Lttdington,  McDonald,  Merritt,  Miller,  Pond,  Pot- 
ter, Prindle,  Prosser,  Rathbun,  Reynolds,  Rolfe, 
Root,  L.  W.  Russell,  Schoonmaker,  Sheldon,  M.  L 
Townsend,  Van  Cott.  Wickham,  Williams— 62. 

iTotf— Messrs.  Axtell,  Barnard,  E.  Brooks,  B.  A. 
Brown,  Chentree,  Chesebro,  Church,  Clark,  Clinton, 
C02lir  in,  Co'abao,  Couger,  Corbett,  Daly.  Duganne, 
Fowler,  Frank,  FuUerton,  Garvin,  Gerry,  Gross, 
Hale,  Hardenburgh,  Hatch,  Hitchman,  Hunting- 
ton, Livingston,  Loew,  Magee,  Masten,  Mattice, 
Merrill,  Merwln,  More,  Nelson,  Opdyke,  C.  E. 
Parker,  Robertson,  Rogers,  A.  D.  Russell,  Sey- 
mour, Sherman,  Smith,  Spencer,  Strong,  S.  Town- 
send,  Van  Campen,  Yeeder,  Verplanck,  Wake- 
man,  Wales,  Weed,  Young--63. 

The  order  of  resolutions  was  announced. 

The  PRESIDENT  pro  tem.  —  At  the  time  the 
Convention  adjourned  there  was  a  resolution  under 
consideration  which  will  be  first  in  order.  It  was 
a  resolution  offered  by  tiie  genUeman  from 
Herkimer  [Mr.  Graves^  suthorizing  the  Com- 
mittee on  Adulterated  Liquors,  to  send  for  persons 
and  papera.  The  gentieman  from  Kings  [Mr. 
Yeeder],  moved  an  amendment  to  the  resolution, 
which  was  adopted  by  the  Convention,  after  which 
there  was  a  call  for  the  ayes  and  noes,  which  was 
pending  when  the  Convention  adjourned.  The 
question  before  the  Convention  is,  shall  the  ayes 
and  noes  be  had  upon  the  amendment  of  the  gen- 
tleman from  Kings  [Mr.  Yeeder]  7 

Mr.  YEEDER  — After  consultation  with  some 
of  the  members,  I  understand  that  the  word 
**  papera''  oovera  the  whole  ground  [laughter], 
and  therefore,  with  the  permission  of  the 
Convention  I  will  withdrew  my  amendment 

Mr.  GERRY— I  ask  that  the  resolution  be  read. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution of  Mr.  Graves,  as  follows: 

liesolvedf  That  the  Committee  on  the  Adultera- 
tion and  Sale  of  Intoxicating  Liquors,  be  authorized 
to  send  for  persons  and  pspera  to  enable  them  to 
fully  discharge  the  du^  devolving  upon  them  as 
sufih  oommittee. 


Mr.  GRA YES  —  Certain  facts  have  been  die* 
closed  to  the  committee  which  makes  it,  in  their 
judgment,  important  that  this  evidence  should  be 
obtained  for  the  interest  of  the  Convention,  and 
the  people  of  the  State ;  with  that  view  I  hope  that 
the  resolution  will  pass. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Graves,  and  it  was  declared  adopted. 

Mr.  DALY  —  I  offer  the  following  resolution 
and  ask  that  it  be  referred  to  the  Committee  on 
Finance. 

Resoked,  That  the  fiscal  year  shaU  hereafter 
commence  on  the  firet  day  of  January,  and  end  on 
the  thirty-firet  day  of  December  of  each  year,  and, 
all  official  annual  reports  (unless  otherwise  sped* 
ally  directed  by  the  Legislature)  shall  be  made  for 
the  calendar  year. 

Which  was  referred  to  the  Committee  onll- 
nance. 

Mr.  PRINDLE— I  offer  the  following  resolu* 
tion: 

Besolvedf  That  the  State  Engineer  and  Surveyor 
be  requested  to  furnish  information  to  the  Conven- 
tion of  the  state  of  the  work  on  the  extension  of 
the  Chenango  canal,  to  the  State  line  of  Pennsyl- 
vania, the  proportion  of  work  already  done,  and 
the  probable  expenso  in  addition  to  the  amount 
already  appropriated  of  completing  said  extension. 

Which  was  laid  on  the  table  under  the  rule. 

Mr.  STRATTON— I  offer  the  following  resoln- 
tion: 

Besohedf  That  the  Commissionera  of  Metropoli- 
tan police  of  the  city  of  New  York  be  requested 
to  report  to  this  Convention  as  soon  as  practica- 
ble,the  number  of  men  detailed  from  the  Metropoli- 
tan police  force,  as  attendants  upon  each  of  the 
police  courts,  the  courts  of  general  and  special 
sessions,  and  any  other  courts  in  the  city 
of  New  York  during  tiie  year  1866,  desig- 
nating the  name  of  each  of  said  courts,  and  the 
amounts  pidd  for  such  attendance  upon  e^ch  of 
said  courts  respectively;  and  also  whether  the 
amounts  so  paid  will  be  increased  or  diminished 
for  the  year  1867,  and  if  so,  how  much  for  eadi 
of  said  courts. 

Which  was  laid  on  the  table  under  the  rule. 

Mr.  OPDYKE— I  desire  to  call  up  the  resolu- 
tion offered  by  me  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows: 

Resolved,  That  the  special  Committee  on  Official 
Corruption  be  authorized  to  send  for  persona 
and  papera,  and  to  take  testimony. 

Mr.  OPDYKE— I  have  offered  this  resolution 
by  direction  of  the  committee  for  which  the 
power  is  asked.  It  is  due  to  the  committee  to 
say  that,  in  asking  this  power,  they  have  no 
intention  to  commence  a  general  crusade  against 
those  who  are  suspected  of  official  impurity. 
They  do  not  wish,  nor  do  they  intend  to  ass^ 
the  character  of  any  citizen,  or  to  scandalize  the 
State.  They  merely  desire  to  get  some  specific^ 
and  reliable  facts  on  which  to  base  the  recom- 
mendations that  they  will  feel  it  to  be  their  duty 
to  make  to  this  Convention.  Such  facts  have  been 
voluntarily  tendered  to  the  Convention,  snd  also 
to  the  public  press.  They  simply  desire  to  send 
for  the  parties  making  the  tender,  in  order  to  get 
thia  testimony  in  proper  form  and  shape  for  the 
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use  of  the  committee,  and,  if  neeeBsarj,  for  pre- 
nntation  to  the  CoDTention. 

Mr.  HARDBNBUROH— Itis  quite  weU  known 
that  there  has  been  appointed  by  the  Legislature 
A. committee,  the  members  of  which  are  now  pur- 
suing their  labors  in  this  city  and  elsewhere,  and 
who  nre  from  time  to  time  reporting  the  result  of 
their  labors  to  this  body,  as  respects  the  official 
eormption  existing  in  the  State.  The  resolution 
authorizing  various  committees  to  send  for  per- 
sons and  papers  will  lead,  I  think,  to  enormous 
expenditures;  and  I  cannot  at  this  moment  under- 
stand the  neceasity  of  the  authority  which  has 
Just  been  given  to  another  committee  of  tills  body, 
w  ith  thii«  committee  of  the  Legislature  peHbrming 
the  labors  they  are,  in  developing  official  corruption, 
I  do  not  see  the  necessity  of  it,  and  I,  therefore, 
■hall  oppose  the  appointment  of  this  or  any  other 
investigating  committee  upon  this  subject 

Kr.  RATHBUN— The  gentleman  who  last  spoke 
[Vir,  Hardenburgh]  labors  under  a  misapprehen- 
sion, I  think,  in  regard  to  the  duty  of  the  committee 
appointed  by  the  Legislature.  I  understand  that 
committee  are  investigating  frauds  connected  with 
the  canals,  and  not  frauds  connected  with  the  Leg- 
islature. Corruption  in  the  Legislature  is  not  to 
be  reached  by  the  investigations  of  that  oon- 
mittee.  Therefore,  it  seems  to  me  that  this  oom- 
mittee  ought  to  be  authorised  to  make  some 
investigation,  at  all  events,  in  reference  to  charges 
which  are  so  common  in  reference  to  the  cor* 
luptions  of  the  Legi^ture. 

Tlie  question  was  put  on  the  resolution  of 
Mr.  Opdyke,  and  it  was  declared  adopted. 

Mr.  KKTCHAM— I  call  up  for  eonsidsratioo  a 
xceolution  offered  by  me  yesterday. 

The  SKCRBTARY  proceeded  to  lead  the  resi^- 
ntu)D,  as  followR: 

Raolvtdy  That  the  Committee  on  Revision,  to 
whom  is  referred  the  subject  of  the  right  of  suf- 
frage, be  instructed  to  report  section  four  with  the 
following  amendments,  viz. : 

In  line  five  strike  out  the  word  "to,"  and  insert 
as  follows,  *'  which  in  cities  and  incorporated  vil- 
lages shall,"  so  that  it  will  read.  "The  Legidatare 
shall  provide  for  a  registry  of  all  citizens  entitled 
to  the  right  of  suffrage  in  each  election  district, 
which  in  cities  and  incorporated  villages  shali  be 
completed  at  least  six  days  before  every  election 
except  town  elections." 

Mr.  KFTCHAM— The  only  object  of  instruct- 
jag  the  Committee  of  Revision  to  make  the 
amendment  indicated  by  this  resolution,  as  will 
be  seen,  is  to  do  away  with  tiie  necessity  of  a 
completion  of  tlie  registry  six  days  before  election 
which  is  imperatively  required  by  the  section  as 
it  now  stands.  Now,  Mr.  President,  we  have 
pfl|rsistently  and  day  after  day  most  emphatically 
rejected  almost  iunumerable  propositions  for  uni- 
formity in  the  system  of  registration  in  the  cities 
and  in  the  country.  1  entered  into  the  business 
of  listening  to  the  discussion  of  the  report  of  the 
very  able  Committoe  on  the  Right  of  Suffrage 
(for  I  have  taken  no  part  iu  the  talking)  and  my 
views  were  in  favor  of  uniformity ;  but  reasons 
aasigned  by  otlier  members  of  the  Convention 
have  oonvinced  me  of  the  impropriety  of  such 
naiformity ;  and  yet  the  section  as  it  hiw  been  sent 
tQ  th&  fammirtw,  it  wMia  io  me|  mq^ulrai  uni- 


|formity  in  just  that  partieoiar  fa  i^bk\ 
there  exists  the  greatest  aooeasity  of  i 
difference  between  the  cities  and  couniry.  But 
for  preventing  frauds  in  the  oities  and  UrfKC  vil- 
lages we  need  no  registry ;  we  do  not  want  it  io 
tiie  country  districts  embracing  but  three  buD* 
dred  or  fou**  hundred  voters  scattered  over  a  largs 
area  of  territory  and  each  known  to  the  other. 
We  are  willing,  however,  to  submit  to  tlie  ineoa- 
venience  of  it  because  we  deem  it  needful  in  other 
districts,  and  because  we  desire  the  feweet  passi- 
ble special  and  local  provisiooe  iu  the  OooaUtQ- 
tion.  But  if  the  provision  reqotrinfr  a  coflopldioa 
of  the  registry  six  days  before  election  ia  adopted, 
it  not  only  impoees  burdens  on  theee  tkialy  set- 
tled districts  which  am  wholly  vnueeeesaiy, 
and  which  answer  no  good  purpose  whatever,  bet 
almoet  invariably  exdudea  from  voting  veij  saany 
of  the  best  citizens  of  those  distriota.  I  tmst, 
therefore,  the  resolution  will  be  adopted. 

Mr.  WKBD— I  rise  to  a  queation  of  orte. 
This  identical  proposition  of  the  genUemaa  from 
Wayne  [Mr.  Ketcbam]  has  been  voted  dewa  by 
the  Conventkm. 

The  PRESIDBNT  pro  km. -^  Tlie  Chair  Is 
informed  that  the  tlien  presiding  officer  did  rale 
upon  some  point  of  order  latsed  ia  refoveaee  to 
the  rescdution. 

Mr.KKTCHAM— 'Die facU  are  these:  laoogikt 
to  procure  the  adoption  of  this  amendment,  whm 
the  section  was  or^nally  introduced  by  the  gen- 
tleman from  New  Tork  [Mr.  Daly]  but  it  wss 
excluded  by  the  pendenqr  of  two  amendaieBtaL 
Again  I  sought  to  procure  its  adoption  as  an 
amendment  to  the  resolution  by  which  the  artide 
was  sent  to  the  Committee  of  Revision.  It  will  be 
recollected  that  it  was  then  ruled  out  as  haviag 
been  once  rejected  by  a  vote  of  the  GonventioB. 
But  upon  examination  it  was  fonod  not  to  have 
been  so  rejected,  and  I  was  yeeterday  eo  fofte* 
nate  as  to  get  it  fairly  before  the  Convention. 

Mr.  SHERMAN— I  move  that  the  leeeiutios 
lie  on  the  table. 

The  questioo  was  pot  on  the  motion  ef  Mt 
Sherman,  and  it  was  declared  carried. 

Mr.  GOULD—l  am  informed,  Mr.  Prsekteo^ 
that  the  Constitution  with  tho  accompanying  nds^ 
which  is  one  of  tlie  doouments  on  our  filea^  Is  verjr 
nearly  printed,  and  that  it  will  not  be  bound  ualesi 
there  is  a  special  order  on  the  part  of  the  CooveD- 
tion  to  that  eflbct  I  therefore  offer  the  foUcwiag 
resolution: 

Beaohed,  That  the  Constitution,  with  ndsi,  bi 
bound  in  the  same  style  as  the  Manual,  end  iM 
two  copiee  thereof  be  given  to  each  member. 

The  PRESIDENT  pro  toii.*-Uoder  the  raletti 
resolution  most  be  referred  to  the  CfMnmiitee  on 
Contingent  Ezpensee. 

Mr.  SHERMAN— I  offer  the  foUowing  mih- 
tion: 

Besobndf  That  mitil  otherwise  ordered,  Ihe4rf^ 
sessions  cif  the  Convention  oommenoe  at  tee 
o'clock  A.  X.,  and  Xhti  eech  day,  except  8stmd^|n^ 
a  recess  be  taken  at  two  o'clock  f.  il  till  haMfSit 
seven  p.  ic. 

Mr.  BARNARD— I  move  to  strike  out 
seven  and  insert  fonr  o'dook. 

Mr.  BELL— I  hope  that  the  ewsendiaeeA 
not  be  tuftained.    It  ia  neoessaiy  that  the 
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«UlsM  Aumid  l»ve  Mm«  time  fete  eflwitftfcllop 
and  meetiogs,  and  four  o'clock  is  a  v»ry  proper 
liomr.  Let  the  Convention  meet  at  ten  •e'^dock 
In  <fae  memin^  and  eit  vnlH  twe,  iHifch  will 
give  a  aeeskm  of  fcmr  hoors.  Then  let  the 
sommMees  hold  neetSngn  in  the  afternoon  and 
and  let  the  Convention  ek  agaf n  at  eeven  o'dock 
in  the  evening  nntQ  any  hour  they  ptoaee.  That, 
to  nij  mind,  will  he  better  than  to  bM  afternoon 
•eaaiona.  It  is  very  important  lAiat  we  should 
liave  seme  time  to  ptepare  bnsinesB  in  eomnrilteee 
for  this  Convention,  and  thero  is  no  lietter  time,  in 
ny  estimatioB,  than  in  the  afternoon.  I  hope, 
ttierrfore,  that  the  erigrnal  reeoluClott  iM  be 
adopted. 

Mr.  T.  W.  D WIGHT — 1  move  ««  trn  amend- 
ment, the  resolution  which  will  be  found  en  page 
264  of  the  Joarnal  ef  the  Convention,  providing 
teft  a^joomawnta  at  the  dose  of  the  week,  as  fol- 
tew»: 

**Aiid  that  the  adjonnMnenta  ef  thisConren- 
<Uki  at  the  ok>se  of  the  wec^  shall,  hereafter,  be 
regulated  as  follows:  On  Saturday  next  the  Con- 
'Mention  shall  acj^eum  at  one  o'ctoek  f.  n.,  to  the 
•BOteeding  Monday  at  ten  o'clock  ▲.  v:  on  the 
tuooeeding  Priday  the  Convention  shaH  ajyoum  at 
two  o'ek>ek  p.  m.,  to  tiie  fbUowing  Monday  at 
liatf-paet  eeven  o'doek  P.  H.;  and  this  order 
mtM  be  pursued  week  by  week  in  regular  aiter- 
«atlon.^ 

The  PRBSIDBNT  pr6  iem.  ^Does  ifhe  |;entle- 
Bian  from  Oneida  [Mr.  T.  W.  Ihd|^ti|  afiTer  Ibat 
«■  am  addftionel  amendment 

Mr.  T.  W.  DWIGHT— Yes,  sir. 

The  ^eetlon  was  (hen  put  en  tlie  amendment 
«f  Mr.  T.  W.  Bwig^  and  it  was  dedai^ 
«aopted. 

Mr.  BAHKARI>--The<yi^i«a9(m-thet  I  had 
isr  e(fefing  (^  amendment  was  iSiat  ft  -wMA  be 
iMenvenient  for  us  to  meet  at  half^past  eeven 
o'clock,  as  then  all  the  gas  lights  in  the  chamber 
are  burning',  and  during  warm  weather  we  would 
find  it  excessively  het.  We  wei^dflnd  ourselves 
Maeag  the  M's  and  90*8.  I  therefore  suggest 
Hurt  foor  <o'elodt  would  be  'better  becanse  the 
ohamber  wotdd  %e  much  eec^er  "than  fai  the 
evening. 

iCr.  KTAM8-*!  hope  tjbat  the  amendment  of 
the  gentleman  (Vem  Kfnge  [Mr.  Barnard],  will  not 
pmvall.  It  ie  ef  the  titmoet  importance  that  we 
ahottbl  be  able  to  devote  four  hours  to  the  public 
Bessions  of  the  Convention.  It  is  ^enr  important 
tfurt  we  should  have  some  ^period  ef  the  daff  suit- 
able for  committee  meetings.  By  prolonging  the 
8R>niiiig  seesioii  ft-em  iftiree  hoars  to  four  hours,  I 
Wnk  we  «haQ  gsiiii  in  Khe  dispatch  of  business 
much  more  than  the  eddfilional  hour,  and  by  ad- 
dteg  an  addittonal  seseiea  «t  hi^f<*n«8t  seven, 
capable,  according  to  the  tempet  df  tne  "Oonyen- 
Ikm,  of  tadefinite  etteneion  through  the  evening, 
I  think  we  dhidl   aeoomi^ish  a  great    deal 


Tha^qnestion  was  put  on  the  amendment  pro* 
foasd  }^  Mr.  !BaniaM,and  tt  was  declared  loet 

Mr.  T.  W.  DWIOHT — At  the  suggestion  of 
Bome  gentlemen  interested  in  a^ummeat  I 
waald  auffgest  an  amendrneal  tiiat  the  a^onm- 
ment  of  Friday  dkoild  be  at  ese  o^ckxflt  instead 
af^wteaVdadkv.ic. 


The  TBBBIMlffT  pro  Um, — Tliat  amendment 
oan  only  be  made  by  unanimous  consent,  the 
amendment  of  the  gentleman  [Mr.  T.  W.  Dwightj 
having  already  been  adopted  hy  the  Convention. 

Mr.  LOBW  —  Is  another  amendment  in  order? 

The  PRESmENT  j)fo  tern.— In  the  ophuon  of 
tShe  Chair  it  is. 

Mr.  LOEW  —  I  move  that  the  adjournment  he 
evefy  Friday  at  two  o'clock  until  flie  following 
Monday  at  half-past  seven. 

Mr.  EATHBUN  —  I  hope  tl\at  amendment  wfU 
not  prevail.  There  are  a  great  many  members  of 
this  Convention  who  cannot  go  home  between 
Saturday  and  Monday,  and  some  who  cannot  go 
home  even  between  Wday  and  Monday,  and  wup 
have  to  remain  here.  I  hope  that  tliose  who  are 
so  far  away  fh)m  home  that  they  cannot  take  ad- 
vantage of  the  recesses  that  are  given,  will  be 
indulged  in  having  something  to  do  instead  of 
leaving  them  to  rove  about  the  city  without  any 
sort  of  occupation. 

The  question  was  put  on  the  amendment  of  Mr. 
Loew  and  it  was  dedared  lost 

Mr.  C.  C.  DWIGHT— I  move  to  amend  the 
amendment  adopted  by  the  Couvention  by 
striking  out  two  o'clock  on  Friday,  and  inserting 
one  o'clock,  in  order  that  the  Convention  may  ad- 
journ in  time  for  delegates  totaice,the  weatem 
train  at  a  quarter  past  one. 

The  question  was  put  on  the  amendment  of  Mr. 
C.  C.  Dwight,  and  it  was  declared  carried. 

Mr.  MATTICE— I  move  to  strike  out  Monday 
at  half-past  seven  o'clock  P.  x.,  and  insert  Toes* 
day  at  ten  o^dock  A.  s 

The  question  was  put  on  the  amendment  of  Mr. 
Mattice,  and  it  was  declared  tost 

Mr.  LIVINGSTON— I  move  to  amend  by  in- 
serting  Monday  at  seven  o'clock  p.  m.  instead  of 
Monday  at  eleven  o'dock  A.  X.,  where  the  word 
Monday  first  occun. 

The  PRBSH>«NT  im)  tern.— The  Chair  wiK 
hrfbrm  tSre  gentleman  fWwn  Krags  [Mr.  Livingston] 
that  ten  oVlock  a.  x.  has  been  passed  upon  by  the 
Convention. 

The  PRBSIDEJrr  prr>  iem.  then  announced  the 
question  to  be  on  the  amendment  of  Mr.  Shermac 
as  amended  on  the  motion  of  Mr.  T.  W.  Dwight 

Mr.  WAKEMAN  — I  think  it  would  be  better 
to  leave  the  question  of  the  hour  of  holding  the 
extra  sessions  to  the  discretion  of  the  Conventioc 
each  day,  and  I  therefore  oflbr  tlie  following 
amendment : 

fitrike  out  tlie words,  ''and  tfntteach^hy except 
on  Saturdays,  a  recess  be  taken  at  two  o'clock 
p.  X.  till  half-past  seven  o'clock  p.  x." 

Mr.  BELL -^  The  difficulty  of  that  arrangement 
istliat  committees  would  never  know  what  todepend 
upon,  whether  they  will  l)e  able  to  have  a  -com- 
mittee meeting  or  not.  For  the  last  week  or  two 
the  work  of  the  committees  has  been  entirely  de- 
ranged from  the  uncertainty  of  being  able  to  hoU 
a  committee  meeting.  The  meetings  of  the  com- 
mittees are  as  important  w  the  public  sessions  of 
this  body,  and  I  hope  that  we  will  have  some 
definite  understanding  whether  we  will  have  a 
reeess  or  not,  and  if  we  decide  to  have  a  recess  at 
what  time  we  will  reassemble;  whether  in  the 
erenittg  or  afternoon.  I  think  it  is  best  to  now 
flathis  whole  matter,  that  we  may  go  along  nm- 
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leratandingly,  both  as  regards  tha  aaarions  and 
committee  meetings.    . 

The  question  was  put  on  the  amendment  of 
Mr.  WaJceman  and  it  was  declared  lost 

ICr.  SHERMAN  —  The  amendment  suggested 
bj  my  colleague  [Mr.  T.  W.  Dwight]  and  which 
has  been  adoptea  by  the  Conrention  makes  it 
necessary  that  the  resolution  be  further  amended. 
I  therefore  move  to  amend  bj  adding  after  the 
word  "  Saturdays,"  the  words  '^  and  on  alternate 
Fridays." 

The  question  was  put  on  the  amendment  of  Mr. 
Sherman,  and  it  was  declared  carried. 

Mr.  QRAVES— I  move  that  the  words  "suo- 
ceediog  Friday"  be  ttriokea  out,  and  the  words 
**  suco^ing  Saturday"  be  inserted,  so  that  this 
Gonveution  shall  a(iUoum  on  each  Saturday  at  one 
o*cIock. 

The  question  was  put  on  the  amendment  of  Mr. 
Oraves,  and  it  was  declared  lost. 

The  question  then  recurred  on  the  resolution  of 
Mr.  Sherman  as  amended,  and  it  was  declared 
carried. 

Mr.  HUTGHINS— I  offer  the  following  resolu- 
tion: 

Besolvedf  That  the  counsel  to  the  corporation  of 
the  city  of  New  York  be  requested  to  furnish  to 
this  Convention  the  following  information,  vis.: 

1.  The  number  of  suits  or  actions  at  law  now 
pending  against  said  city. 

2.  The  number  of  unpaid  Judgments  now  stand- 
ing of  record  against  said  city,  and  the  total 
amount  thereof. 

The  PRESIDENT  pro  tern.  — Th9  resolution 
will  lie  on  the  table  under  the  rule. 

Mr.  OERRY— I  offer  the  following  resolu- 
tion: 

Beaohed,  That  the  clerk  of  the  common  council 
of  the  city  of  New  York  be  and  he  is  hereby 
requested  to  furnish  this  Convention  with  copies 
of  the  report  ot'  a  select  committee  of  such  com- 
mon coancil,  heretofore  appointed  to  Inquire  aud 
report  what  rights  and  franchises  now  belong  to 
said  city,  and  of  what  rights  and  franchises  said 
ci^  has  been  deprived  of  by  legislative  inter- 
ference or  otherwise. 

The  PRESIDENT  pro  tern.  ^  The  resolution 
will  lie  on  the  table  under  the  rule. 

Mr.  HITCHMAN— I  desire  to  call  from  the 
table  a  resolution  offered  by  myself  a  week  or  ten 
days  ago,  and  which  is  to  be  found  on  page  250 
of  the  Journal,  calling  for  certain  information  IVom 
the  tax  commissioners  of  the  dty  of  New  York 
as  to  the  value  of  real  estate. 

The  SECRETARY  proceeded  to  read  the  reso- 
hition  as  follows : 

Meaolvedt  That  the  tax  commissioners  of  the 
dty  of  New  York  be  instructed  to  report  to  this 
Convention  the  value,  in  their  judgment,  of  the 
rml  estate  in  use  ui  that  dty  by  the  various 
religious  denominations  for  the  purposes  of  pub- 
lic .worship,  together  with  the  assessed  valuation 
of  the  same  as  returned  to  them,  or  the  ofiBoers 
preceding  them,  charged  with  the  duties  tiiey 
now  pertoHi],  from  the  year  1847  up  to  tiie  year 
when  such  property  or  real  estate  was  exempted 
£rom  taxation,  by  legislative  enactment 

Mr.  G&BSLEY— I  desire  to  hAve  the  lesda- 
tim  imradfld  by  adding  after  the  ivcaeda  "  ^luc- 


pose  of  public  worship,"  the  words  "  and  fer  otbsr 
purposes." 

Mr.HITCHMAN— I  accept  the  amendment. 

The  question  was  put  on  the  resolution  of  Mr. 
Hitchman,  and  it  was  declared  carried. 

Mr.  HATCH— I  desire  to  call  up  the  readotin 
which  I  offered  yesterday. 

The  SECRETARY  proceeded  to  read  the  leso- 
lution,  as  follows : 

Beaolved,  That  the  Auditor  of  the  Canal  De- 
partment be  and  he  is  hereby  requested  to  furnish 
this  Convention  the  following  information: 

1.  The  cost  of  the  original  construction  of  the 
Champlam  canal,  and  all  improvements  thereof 
with  legal  interest  thereon. 

2.  The  cost  of  collection,  superintendence  and 
repairs  thereof^  with  interest 

3.  The  tolls  received,  with  interest  thereon. 

4.  What  difference  will  be  made  in  the  resoh 
of  the  operations  of  the  Erie  and  CliampUun 
canals  as  reported  to  this  Convention,  by  separat- 
ing therefrom  the  operations  of  the  fihampif^in 
canal  when  determined  as  above. 

Mr.  HATCH— I  only  desire  to  say  that  the  ob- 
ject of  this  inquiry  is  to  procure  a  statement  from 
the  Auditor,  showing  the  precise  financial  condi 
tion  of  the  Erie  and  Champlain  canals.  Ths 
statement  heretofore  furnished  by  tlie  Auditor  to 
this  Convention  mixes  the  two.  The  object  ia 
very  obvious  to  the  members  of  tbe  Conventioo. 

The  question  was  put  on  the  resoluttou  of  Mr. 
Hatch,  and  it  was  declared  adopted. 

Mr.  YERPLANCK— I  offer  the  foUowing  leio- 
lution: 

BeBfioedt  That  the  Canal  Conmiiadonera  report 
to  this  Conventu>n  the  number  of  breaka  in  the 
Erie  canal,  within  the  last  ten  years,  the  amount 
paid  to  oontractors,  on  account  of  the  same,  under 
their  contracts,  and  the  length  of  time  that  each 
break  interfered  with  the  navigation  of  the  said 
canaL 

The  PRESIPENT  pro  <bn.— The  resolatioa  wiD 
lie  on  the  table  under  the  rule. 

Mr.  M  ASTEN— I  offer  a  resolution  and  ask  ihit 
it  be  referred  to  the  C(Hnmittee  on  Uie  Judidair. 

The  SECRETARY  proceeded  to  read  the  nso- 
luUon  as  follows: 

Besolved,  That  the  Legislature  shall  provide  for 
the  appointment  of  a  recdver-general,  who  shall 
have  Uie  care  and  custody  of  all  moneys  which 
now  are  or  hereafter  shall  be  under  the  oookd 
of  the  courts  of  this  State. 

Which  was  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  SEALS- 1  wish  to  call  npthe  resdutioD 
offered  by  me  on  Wednesday  last,  and  to  be 
found  on  page  283  of  the  Journal. 

The  SECRETARY  prooeeded  to  read  the  so- 
lution as  follows: 

JUaoUted,  That  the  Commissioners  of  the  I«iid 
OfiBce  be  requested  to  report  to  this  Conventkn 
the  number  of  acres  of  land  belonging  to  theao» 
mon  schod  fund  in  1822,  the  report  to  spedQf  tha 
coun^  in  which  the  land  was  situated,  tha  nam 
of  the  trao^  and  the  several  lots  with  the  munker 
of  aoreainaach. 

Ako,  What  lota  have  been  add^  with  tiie  friai 
of  aadii  and  what  remain  nnadd. 

Abo,  Haw  mnoh  mon^  haa  been  laoilfad-Jiia 
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ihB  trtMurjfrom  Kieh  nlei,  and  how  rntidi  is 
■till  due  upoa  bonds  for  lands. 

AlaOf  Whether  anj  sales  of  lands  under  water 
have  been  mades  whether  land  under  the  waters 
of  the  Hudson  river  or  under  the  waters  of  the 
East  rirer,  or  under  the  waters  of  the  shores  of 
Long  Island  or  Staten  Island,  or  under  the  waters 
of  tlie  inland  hikes ;  and,  if  so,  what  sums  of 
money  have  been  received  for  such  lands,  specify- 
ing the  sum  received  for  each  part,  and  whether 
the  money  received  for  lands  under  water  have 
been  added  to  the  capital  of  the  common  school 
Amd,  and  if  not^  the  reasons  for  creditmg  it  to 
any  other  fund. 

AlsOt  What  lands  belonging  to  the  State,  whether 
•oquired  by  escheat  or  otherwise  (except  bid  in 
by  the  commissioners  for  loaning  the  moneys  be- 
longing to  the  United  States  deposit  fund),  have 
been  given  away  by  act  of  the  Leg^ature, 
whether  granted  to  individuals,  or  to  railroads,  or 
diaritable  institutions,  or  for  public  use  in  any 
way. 

The  question  was  put  on  the  resolution  of  Kr. 
Seals,  and  it  was  declared  carried. 

Mr.  B.  BROOKS— Appreciating  the  action  of 
the  Convention  yesterday,  that  we  should  deliber- 
ate rapidly,  I  offer  the  following  resolution  and 
ask  that  it  be  laid  on  the  table : 

Betoiv^  That  this  Convention  will  adjourn  sine 
die  at  twelve  o'clock,  meridian,  on  Monday,  Sep- 
tember 9,  1867. 

The  PRESIDENT  pro  fern.— The  resolution  will 
lie  on  the  table  at  the  request  of  the  mover. 

Mr.  CHESBBRO— I  desire  to  offer  the  follow- 
ing resolution : 

Resolved,  That  the  Committee  on  the  Bill  of 
Bights  be  directed  to  inquire  into  and  report  to 
this  Convention  the  propriety  of  providing  that 
married  women  shall  be  endowed  with  a  certain 
amount  of  the  personal  estate  of  their  husbands. 

Which  was  referred  to  the  Committee  on  the 
Bill  of  Rights. 

Mr.  SHERMAN — In  pursuance  of  notice  I  gave 
yesterday,  I  move  to  suspend  the  third  and 
twenty-first  rules  for  the  purpose  of  enabling 
me  to  offer  a  resolution. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

JReaohfed,  That  in  order  to  facilitate  action  on 
the  article  reported  by  the  Committee  on  the 
Legislature,  its  Organization,  etc.,  the  Committee 
of  the  Whole  be  mrected  to  consider,  before  act- 
ing upon  the  article  by  sections,  the  follovring 
general  propositions,  viz : 

1.  Of  what  number  shall  the  Senate  consist 

2.  Of  what  number  shall  the  Assembly  consist 

3.  How  many  Senate  districts  shall  there  be. 

4.  What  shall  be  the  term  of  Senators. 

6.  What  shall  be  the  term  of  members  of  As- 
sembly. 

•6.  Shan  members  of  Assembly  be  elected  by 
counties  or  by  single  districts,  or  in  what  other 
manner, 

7.  Shall  the  apportionment  of  Senators  be  made 
by  the  Convention,  or  be  left  to  the  Legislature. 

8.  ShsJl  the  apportionment  of  members  of  the 
Assembly  be  made  by  the  Convention  or  by  the 
Legislature. 

Mr.  OONGBB— I  would  like  to  inquire  of  the 


geotieman  wlio  moves  tMt  resolution  [Mr.  Sher- 
man] whether  it  is  made  in  concert  with  tlM 
oommittee  who  have  presented  the  article  which 
we  are  to  consider  in  Committee  of  the  Whole, 
and  whether  it  is  deemed  expedient  by  that  com- 
mittee, and  as  desig^ned  to  facilitate  the  settle- 
meut  of  the  propositions  in  their  report;  because 
unless  the  committee  ask  speciaUy  that  every 
proposition  should  go  through  this  sort  of  catechet- 
ical investigation,  I  am  entirely  opposed  to  the 
method. 

Mr.  SHERMAN^The  motion  I  have  made  is 
in  accordance  with  the  desire  of  the  chairman  of 
the  committee  [Mr*  Merritt]  and  I  believe  with 
the  assent  of  the  committee. 

Mr.  MERRITT — I  propose  to  offer  a  substitute, 
if  the  motion  to  suspend  the  rules  shall  be  car- 
ried, which  covers  the  same  ground.  It  will  be 
this: 

1.  How  many  Senators  and  senatorial  districts 
shall  there  be. 

2.  What  shall  be  their  term  of  office. 

3.  How  many  members  # f  Assembly  shall 
there  be,  and  how  elected,  and  form  of  office. 

4.  ShaU  the  Convention  make  the  apportion- 
ment or  direct  the  Legish^ture  to  make  it 

Mr.  RATHBUN— I  am  opposed  to  the  propo- 
sition altogether.  We  have  a  report  made  by  the 
committee  in  which  they  have  reported  upon  all 
the  topics  that  are  now  presented  in  this  special 
proposition,  and  are  all  to  be  taken  up  and  dis- 
cussed necessarily  in  the  examination  of  that 
report  Now,  as  we  proceed,  the  question  of 
the  number  of  Senators  will  come  up  in  the 
report  They  have  suggested  a  certain  num- 
ber and  we  shall  discuss  the  proposition 
which  they  bring  here,  and  we  approve  or  dis- 
approve of  propositions  according  to  the  Judgment 
of  the  Convention,  and  so  we  go  step  by  step 
over  the  report  on  the  various  topics  which  are 
presented  in  it,  and  upon  each  one  discuss  and 
examine  and  determine  it  If  we  go  through 
with  the  several  propositions  whidi  are  sent  here 
as  naked  propositions,  we  would  then  after  all 
have  to  take  up  this  same  report,  and  the  same 
discnssion  and  re-examination,  and  thus  our 
business  would  be  continued  and  repeated.  I 
submit  that  this  Convention  is  competent  in  the 
examination  of  this  report  to  decide,  as  they  pro- 
ceed in  the  case,  how  many  Senators,  and  how 
many  Representatives  there  shall  be,  and  what 
compensation,  and  how  the  districts  shall  be 
arranged,  and  the  time  for  which  they  shall  be 
elected,  and  how  many,  and  for  what  term.  We 
need  no  prior  discussions.  It  seems  to  me  it  will 
be  a  total  waste  of  time.  The  labor  will  be 
doubled.  I  apprehend  that  the  Convention  will 
see  it  in  the  same  light  I  hope  this  proposition 
will  fail  sltogether.  Let  us  go  to  work  like  prac- 
tical men;  we  have  something  to  do.  It  is  hers 
before  us  in  the  shape  of  a  report  for  examination 
and  discussion.  We  may  agree  or  disagree  with 
the  report,  but  when  we  have  agreed  or  disagreed 
with  rt,  our  work  is  done,  so  far  as  the  report  is 
concerned. 

Mr.  SHERMAN— I  offei^  the  proposition  be- 
cause I  supposed  it  would  facilitate  the  business 
of  the  Convention  and  save  time,  but  if  the 
Convention  think  that  they  can  dispose  of  the 
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SBjbfeok  lA  a  aimpler  aMoaer,  I  oefteiiiif  liAva  no 
pride  in  the  propoa&tioii. 

Tbe  qaesUoii  was  pat  oa  the  motkm  to  soe- 
peod  the  rules  and  was  dedared  lost 

The  CoQventioii  then  reeolved  itself  into  a  Oom-' 
nittee  of  the  Whole  upon  tbe  report  of  the 
Committee  on  the  Legidaturei  its  Organisation,  ete. 
kr.  ABCHER,  of  Wajne,  in  the  Chair. 

Tbe  SSORETABY  then  proceeded  to  read  the 
^t  section  of  the  article  as  reported  hj  the  oom- 
miuee. 

Kr.  £.  BB00C3— I  suppoae  tbe  nsoal  pariia- 
mentary  way  is  to  read  the  bill  tbroni^  and  then 
take  it  up  by  sectioDB.    I  ask  that  that  be  done. 

The  SKCRETABT  prooeeded  with  the  reading. 

Mr.  NELSON— I  move  to  snspend  the  reading 
of  the  article  and  take  it  up  bj  sections. 

Mr.  E.  BROOKS— As  a  point  of  order,  I  con- 
tend it  must  be  read  through  before  it  is  taken 
np  by  sections,  nnder  the  rules  of  this  bodt^. 

Mr.  NELSON— I  withdraw  my  motion. 

The  SECBETARY  then  resumed  the  reading 
ef  the  arUde  as  reported  by  the  oommittee  and 
prooeeded  with  it  to  its  conclusion. 

The  CHAIRMAN— The  Secretaiy  wiH  now 
proceed  to  read  the  first  section  of  the  artade. 

The  SECRBTABT  l>rooeeded  to  read  the  first 
section  as  follows: 

SEcno¥  1.  The  leffislaUTe  power  of  this  State 
ahaH  be  vested  in  a  oenate  and  Asseml^y.  Any 
elector  of  this  State  shall  be  eligiUe  to  thd  ofioe 
Of  Senator  or  member  of  Assemb^. 

Mr.  MERRITT— I  hope  I  maybe  permitted 
to  briefly  state  the  reasons  for  the  majori^  np^ 
Tlie  committee  decided  that  they  would  not  sub- 
tbit  s  report  In  writing;  but  the  artade  submitted 
'Embraces  the  unanimous  opinion  of  that  commit- 
tee, with  the  exception  noted  by  the  gentleman 
from  Jefferson  [Mr.  Merwin],  and  defeiMed  ii^  the 
.Wrilten  report  submitted  by  him.  In  the  first 
section  you  will  notice  the  addition  of  thia  sen- 
tence, *'  any  elector  of  this  State  shall  be  eligible 
Xb  the  ofiBce  of  Senntor  or  member  of  Assembly." 
In  the  existiog  Constitution  no  qualification  was 
J>re8cribed.  The  committee  thought  it  very  pn^^ 
that  the  same  requirements  should  be  necessary 
for  the  holding  of  an  office  as  an  elector. 
They  also  thought  that  any  district  choowng 
'it  representative  should  be  allowed  to  select  su^ 
'6fficer  from  sny  portion  of  the  State.  This  gives 
thebi  that  authority.  The  condition  is  that  they 
%hall  be  electors,  and  that  they  may  reside  in  sny 
part  of  the  State.  Believing  that  change  id  not 
id  ways  progress,  we  thought  that  the  change 
Which  took  place  in  1846  was  not  to  the  advantage 
pt  interest  of  the  people,  when  they  reduced  the 
'ttrm  of  office  of  Senators  to  two  years  and  reduced 
th6  districts  to  a  single  district ;  maldng  thirty- 
iw6  instead  of  eight ;  we  believe  that  the  antid- 
P&tiona  of  that  body  have  not  been  reidised  in  the 
Insult  We  believe  that  by  retaining  large  die* 
trlcts  and  increasing  the  length  of  term  end  the 
tompensation,  it  will  invite  into  the  L^;islaiure 
-the  Kbieet  minds  of  the  State.  We  beliete  it  to 
\6  important  to  make  them  responsible  to  a  large 
coiistituency.  The  Senate,  acting  as  a  conservs- 
llf e  tiody,  and  allowing  elections  to  take  place 
irei^r  j^ear  for  Ooe-qnarter  of  that  body,  would 
0^  tbOdlbnt  to  tett  the  public  jud^^ment  on  any 


qnaetkin    wliidi  mi^ 

With  three-foorths  oonMandyin  thnSaBsfc^tte 

Legialaturs  would  not  need  to  be  baaty,  and  hmw- 

would  be  relieved  from  importnnity  wdsH  in  tkm 
judgment  of  the  Senate  audi  action  ooglik  to  be 
ceoonsidered,  and  they  would  not,  tbmfori^te 
broof^  up  for  their  attentioD.  We  think  it  win 
reduce  the  amount  of  legialataon.  Theideaenier- 
tained  by  the  Convention  of  lS46waB  lbattlHa» 
offioeni  (Senators)  slioukl  be  famighl  nearer  to 
she  people^  and  that  l»y  deotiiig  in  aingl6  disftriom 
for  a  sin^  term  of  two  years,  would  oondloea  to 
that  end,  but  they  forget  that  in  thna  malnng  thin 
change  they  reduce  t&  standard  of  qnalifioatkm 
requiifed  for  a  seat  in  that  hodj,  Thna  nneh 
with  regard  to  the  Senaleu  Bui  the  idea  baa  pr»- 
vafled  in  this  ooaunittee  that  the  tenden^  of 
laige  diatrieti  is  In  tbe  oppooite  directaon,  and  H 
Is  for  Ukst  pvrpoae  ind  no  other,  that  we  reeBi 
mend  the  krge  distrielB.  We  have  toOomtA 
precedent  in  apportioning  the  State  upon  tlMa 
theory,  starting  off  in  the  first  ptee  with  the 
proposition  that  the  Senaito  ahonld  not  bO  in- 
creased, and,  aa  I  say,  following  pfooedtot,  we 
dedded  to  present  an  apportionment  to  the  Oo^ 
vention, snd  in  doing  so,  we  took  for  a  basis' 
what  we  suppose  will  be  the  baata  in  caae  than 
Constitution  shall  be  adopted;  and  thai  m,  tlko 
dUcen  population  of  the  State,  or  all  '"*>*>w***«\ 
exduding  aliens  only.  We  admit,  thereloi%  to 
rqnesentasion  nnder  this  apportionment^  thai 
dass  who  are  exduded  on  aooount  of  not  peoe«»> 
ing  the  required  proper^  qualification  and  the 
committee  will  find  on  page  403  of  the  jfanaal,  4 


table  ahowing  the  number  .of  inhabitanta,  indud- 
iug   those   who   were  heretofore  ezdnded  <m 
aooount  at  not  posaeesiag  the  reqmsite  qualifiosk- 
Uona.    When  we  oame  to  divide  the  ooontiea  into 
districts,  the  first  points  which  preoented  thMB- 
sdves  were  the  questions  of  oonvenienee  and  rep- 
resentative population,  and  we  thought  it  T9rj 
well  to  take  Uie  exiirting  judicial  distiictB  aa  a 
basis.    We  found  alao  that  it  would  be  well  to 
confine  as  neariyaa  possible  the  senatorial  districto 
to  ooindde  with  those  of  the  judicial  difttiict% 
and  taking  up  the  city  of  New  York,  we  fovnd 
that  there  was  a  population  which  on  thia  baoas 
would  entitle  them  to  mote  than  fonr,  and  it  was 
thought  beet  to  have  an  additional  Senator,  and 
not  divide  that  dty.    Thia  met  with  the  hearty 
concurrence  of  all  the  members  of  the  committaa 
At  the  present  time^  sod  under  the  present  Con* 
sutution,  the  citj  of  New  York  is  entitled  to  fiva 
Sonators,  and  wUl  thus  be  entitled  until  after  the 
next  apportionment  which  wiU  take  place  in  the 
year  1815.    We  oould  very  well  divide  the  remain- 
der of  the  fitate  into  seven  districts,  and  giving 
tour  Senators  would   make  twenty-eigbi.     We 
therefore  dedded  to  sllow  sn  increase  of  the  6«a- 
ate  to  that  extend  provided  also  thai  New  York 
should  during  the  preaent  ten  yeara  be  entitled  la 
the  same  number  of  Senators  whidi  fehe  now  pos- 
sesses, snd  that  after  the  next  enumeration  die 
should  be  entitled  to  such  additional  number  aa 
her    repreeentative    dtizen    population    would 
entitle  ner,  whatever  Uiat  number  might  be. 
It  is   desiiable    that    districts   should   not  be 
changed  except  than  be  Bome  goad  raaioa  fiv  it 
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W«  belie^v  th6  iutsresti  df  tM  d^f  of  m^  T6k1( 
•re  so  identtcal  that  you  CfinnOt  futa  A  li&e  thfougih 
thfitdtyafid  divide  or  eeparMd  ittpomtil  loier* 
Mt8  without  damage;  and  we  Ihou^t  it  iroold 
lie  better,  looking  to  the  eleratiou  of  the  ehamcteif 
of  the  repreeentatives^  they  ifcould  %e  eleeted  <m 
that  basis  and  by  general  tHeket;  this  hMi  its 
lafluence  iu*  makiog  the  appertfMtfetrts.  I  mil 
gire  the  comiDtttee  the  representative  pofmla^ 
tkm  on  the  basis  I  htifB  Mated.  The  first 
dmtict  contains  674,546  iDhabitants;  the  second 
district,  464,469;  the  third  dotrfot,  a81,8S6; 
thb  fborth  distri^  495,683;  the  fifth  dis- 
trict, 408,872 ;  the  eitth  district,  3^8,805 ;  the 
•oventh  dislrict»  375,751 ;  the  eighth  district, 
t9«,S16.  Thts  leaves  four  Judicial  districts  ss  they 
exist  to^at  tmder  ^t  divfsidn  and  enutne- 
mS^  I'he  i^tid'  for  a  Senator,  eouotfng 
tt  Kt  r#«nty«^|fht,  would  be  107,136;  the 
ntii*  fbf  thirty^hree  would  be  103,960.  I  i^ve 
thSM  ifign^  that  the  memb^i^  of  the 
eofflfiiittee  shMl  nt  «nce  aspfiy  them  to  l^e  sena- 
iG^al  distrittb.  It  never  has  beeh  usual  to  divide 
MtMtie^,  iamd  Wtt  l^e^e^o^  |)rdVided  i^t  counties 
"S&dnld  hot  ifi  ttakhig  Sefilrtorial  districts  be 
divided,  &ttd  tentiemMi  Win  find  it  will  be  very 
dificult  to  t^\y  any  tule  In  fbrmhig  auy  senatorial 
diMHtit  that  Will  fflsks  the  rept«S^tAtive  popula- 
tioii  etaotly  alike.  It  cannot  be  done.  There 
iM  <yther  e^hsidei-atienS  wfaieh  iduyuld  also  be 
•tbted  With  refM^nee  te  -the  fbftuation  of  such 
^districts)  abd  they  are  i^e  eonvenience  ef  the 
diff^rettt  eountiss  ^td  the  facilities  Ibr  meethig  in 
eonvtofions,  eto.  ^rtie  o&iy  tAtemtions  that  we 
Mve  fiiMe,  as  gentietMtt  wUl  see,  is  the  alteration 
ik  the  second,  third  aKkd  sltth  ffistvicts  and  the 
^rtii  and  fifHi.  We  have  put  inio  the  fifth  dis- 
triet  Montgomei^  county,  and  we  have  put  into 
the  fourth  district  Albany  ceunty,  the  rentesen- 
tMtve  populatien  requiring:  ah  addil&on  to  the  pre- 
iMtt  fourtll  judicild  distriet.  In  putting 
ICMki|eftterf  into  the  fif^  district  it  reaUy 
-ftisrves  their  66nvenietkce,  as  you  will  see 
'by  exafn^n^  the  teap ;  it  would  be  much  inore; 
Mttvenieftt  f^r  them  thau  ft  Wtfuld  be  to  go  into 
the  fourth  district.  The  fburth  district  is  the 
toi^geet  of  the  eight,  eovering  a  large  territory 
that  is  entirely  uninhabited,  awl  there  is  no  way 
t  «M  see,  t^Kt  we  eaft  change  it^  unlese  ithe  Con- 
¥Mtion  see  ^  to  put  \aVo  the  four^  district  Rens- 
selaer oottio^,  tnsteiid  of  ^e  couuMr  of  Albany. 
fliUB  hificii  in  f egatd  to  senaitorlal  districts.  $he 
committee  also  thought  it  bettet  to  return  to  the 
^€iiA  system  of  electing  mbmbers  of  Assembly  by 
domtles.  The  committee  was  somewhat  divided 
on  the  question  of  increasing  the  Assembly  asj 
V^  as  Oft  the  questton  o^  the  UMAuer  of  election. 
Tteftt  Mems  to  me  no  Hmmou  why 'we  should  con- 
tinue the  present  single  assembly  district  system. 
There  is  no  Ibcal  interest  pertahihigto  an  assem-^ 
•My  distriet  which  will  not  pertain  to  a  county. 
The  Representative  of  any  single  diStrioti 
It'therefore,  in  fact,  the  Bepresentative  of  a  county. 
lit  Interest  adb«ts  lihe  county.  It  is  a  oorpora-i 
tion,  and  all  parts  Of  it  are  equity  hiteMsted.  Itl 
seemed  to  us  very  proper  that  all  pans  of  the' 
eowity,  and  all  eleotors  of  the  county  should 
Htfve  a  volee  in  selectiBi;  their  Bepreseotatlve,  and 
we  believed  fhrther  it  wotdd   brisg  into   tiie> 
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over  the  County,  and  of  a  higher  standard,  ihalrittg 
the  offlce  more  honorable,  and  we  thought  it  might 
perhaps  encourage  gentlenien  who  heretofore  haVe 
declined  (especially  in  these  late^  days)  to  take 
seats  in  the  Assembly  or  to  become  candidate^  for 
that  office.  The  committee  at  last,  as  a  compro- 
mise, agreed  to  hicrease  the  number  by  devefi, 
making  one  hundred  and  thirty*nine.  One  reaSota 
contended  for  hi  ^e  eommittee  in  fkvor  of  an 
increase.  Was  ttiat  there  were  several  krge  unrep- 
resented fractions  under  the  present  apportfohment 
which  might  thusbe  more  nearly  represented  uudSr 
a  new  apportionment  I  will  read  a  list  of  the  couU- 
ties  whidi  will  get  ah  additkmal  number  under 
this  proposition  c^  ours.  Allegany  would  get  One, 
Chenango  one,  Clinton  one.  Kings  one,  MoUroe  one. 
New  York  two.  Orange  one,  Steuben  one,  Suflblk 
one^  Westchester  one— making  eleven.  If  the  Con- 
vention should  decide  to  retain  the  single  district 
system,  of  course  there  would  be  no  necessity  for 
any  apportionment,  as  the  apportk>nment  was 
made  last  year.  On  the  same  census  returns  as 
that  on  which  future  Legislatures  would  have  to 
act,  we  have  included  in  the  representative  popti- 
lation  the  class  whidi  have  heretofore  been  ex- 
cluded, and  I  may  add,  there  being  mo^e  of  thta 
class  in  the  Southern  part  of  the  State,  especially 
New  York  city,  by  reason  of  the  addition  of  the 
negro  population,  they  will  be  entitled  to  an  addi- 
tional member  of  Assembly.  We  believe  that  in 
allowing  the  increase  ^adually,  as  the  populstioh 
might  increase,  especially  in  the  district  of  ^ew 
York,  that  the  Senate  would  not  becoiuie  too  largb 
even  in  the  judgment  of  thoSe  who  ure  opposed  to 
enlarging  thait  body.  While  we  do  not  provkle  fdt 
a  permanent  fixed  number,  we  do  prtMde  fSMr 
such  an  increase  aES  will  only  be  graduid,  nnd 
which  would  be  a  very  small  increase.  The  geh- 
tleman  who  submitted  ^e  minority  teport  con- 
tended that  I^Mre  had  been  ho  call  (bt  abdishin^ 
the  single  district  sytftom  tw  member  of  As- 
sembly. There  has  been  a  call  fot  an  improvement 
In  the  standing  and  character  of  our  legislative 
body,  and  !t  is  because  we  believe  that  It  Win 
tend  to  that  rMult  that  we  do  away  with  thst 
^stem,  not  thai  there  has  been  any  special  OaU 
fbr  it,  or  that  it  is  among  the  ^ings  that  the  peo- 
ple have  specially  asked  for.  Wo  know  very 
well  what  they  want.  They  want  honest  legish^ 
tion,  and  men  of  abiKty  in  the  legislative  body. 
Whatever  coume  will  tend  to  that  testdt  we 
should  encourage.  With  regard  to  the  action 
of  th»  body  upon  tlm  apportionment  of  the 
Senato,  if  they  desire,  or  this  oomttittoe 
slwll  choe^  to  tecommeiid  that  the  apportionment 
should  be  made  by  the  Leglsteture,  that  is  if 
they  adopt  the  four  years*  time  and  the  faieteSSed 
number  of  Senators,  we  would  be  very  wiUrttg  to 
allow  it  to  pass  over  to  the  next  session  of  thKt 
body ;  We  however  have  the  census,  and  we  tttt 
ourselves  make  this  apportionment  The  questioti 
of  Sidaty  Was  also  a  question  debated  considerably. 
We  do  not  suppose  itM  Wis  can  adopt  or  fit « 
ealaty  here  that  would  be  an  inducement  for  any 
very  promhient,  able  men  living  in  our  large  cHiOS, 
to  come  to  the  I<e9;lshit)ure.  Local  interests  and 
position  only,  would  influetaoe  «tlth  tb  rMUlt ;  but 
the  grett  miyovity  of  these  lierMtein  the  oountiy 
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who  would  like  to  be  members,  and  who 
are  capable  and  proper  persona,  would  not 
come  here  for  the  dmall  pittance  of  three 
dollars  a  day.  If  we  make  it  a  certain 
salary  for  Senators  and  Assemblymen,  competi- 
tion will  grow  up  among  a  better  class  of  men 
who  could  come  here  and  spend  one  hundred 
days,  or  sucli  time  as  might  be  necessary  without 
detriment  to  their  pecuniary  interests — and  we 
would  have  the  advantage  of  their  talents  and 
ability  if  the  proper  inducements  are  ofiered  to 
them  to  come  here,  not  to  pay  them  fully  for  their 
services,  but  to  pay  their  proper  and  legitimate 
expenses — they  wUl  come.  We  therefore  agreed 
to  present  the  sum  of  one  thousand  dollars,  and 
we  do  not  propose  to  limit  the  sessions,  but  in 
order  to  equalize  compensation  of  members  from 
the  different  parts  of  the  State,  we  recom- 
mend that  ten  cents  a  mile  should  be  allowed 
for  traveling  fees  in  going  to  and  returning 
from  the  place  of  meeting.  In  the  sixth  sec- 
tion the  only  change  which  we  made  in  the  exist- 
ing Constitution  is  that  we  struck  out  that  pro- 
vision in  regard  to  electing  Senators  of  the  United 
States. 

The  CHAIRMAN— The  gentleman's  twenty 
minutes  have  expired  — 

Mr.  CONGER— I  do  not  understand  the  gentle- 
man [Mr.  Merriu]  who  is  chairman  of  this  com- 
mittee as  making  a  speech ;  he  is  only  making  the 
oral  report  of  tlie  committee.  I  hope  he  will  not 
be  debarred  from  fiuisblug  it. 

The  CHAIRMAN— If  there  is  no  objection  the 
gentleman  can  proceed. 

Mr.  MERRITT— I  ottered  the  resolution  last 
evening  to  limit  debate,  and  I  ought  not  to  be  the 
first  to  trespass  on  the  time  of  the  Committee. 

The  CHAIRMAN— There  being  no  objection 
the  gentleman  will  proceed. 

Mr.  MERRITT— There  has  been  heretofore  a 
difference  of  opinion  as  to  the  authority  of  the 
Legislature  to  prohibit  any  member  of  the  Legisla- 
ture from  being  Hk  candidate  for  the  Senate  of  the 
United  States,  or  with  regard  to  the  binding  effect 
of  our  present  Constitution,  and  I  will  say  here 
that  wiih  regard  to  the  action  last  winter,  a 
minority  of  the  Legislature,  democrats,  unitedly 
voted  for  a  member  of  the  Senate,  showing 
they  did  not  regard  it  as  binding  or  trench- 
ing upon  the  Constitution  or  laws  of  the  United 
Suites  in  that  respect,  and  I  think  we  should  not 
be  the  judge  in  regard  to  it.  I  suppose  it  is  a 
debatable  question,  but  it  is  very  proper  to  leave 
it  out,  and  I  see  no  reason  why  they  should  not 
bo  candidates  if  they  choose  to  be.  The  other 
sections  are  substantially  like  those  in  the  existing 
Constitution.  I  have  given,  at  least  as  clearly  as 
I  understand  them,  the  reasons  that  influenced 
the  committee,  and  I  will  simply  add  that  the  arti- 
cle embodies,  wiih  the  exception  of  the  gentleman 
from  Jefferson  [Mr.  Merwln],  the  unanimous 
opinion  of  the  committee. 

The  CHAIRMAN  —  Are  there  any  amend- 
ments to  the  first  section  ? 

Mr.  BICELFORD — I  offer  the  following  amend- 
ment to  the  first  section. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows : 

^AjoMod  aectioa  1  by  striking  out  **  electors  "  in 


the  seoond  line,  and  inserting  "eitisen**  in  fto 
place.  Also,  by  inserting  after  the  word  "  Strte" 
the  words  "  who  shall  have  resided  in  this  State 
for  one  year  next  preceding  his  election.*' 

Mr.  BICEJX)RD— The  object  of  this  amend- 
ment is  to  make  a  person  elegible  to  the  office  ot 
Senator  or  member  of  Assembly,  who  might  not 
be  an  elector,  according  to  the  article  on  sufl^rsge 
which  we  have  in  effect  adopted,  (t  would 
work  an  absurdity  as  it  stands  now  in  the  case 
which  I  will  suppose,  and  which  may  fireqoentlj 
happen.  Under  this  article,  as  reported  by  the 
committee,  a  man  is  eligible  to  the  Legislature 
although  he  does  not  reside  in  the  county  for 
which  he  is  chosen,  or  Arom  which  he  is  chosen, 
which  is  a  very  proper  provision  in  my  judgment, 
but  under  this  provision  he  would  be  ineligible  if 
he  did  not  happen  to  be  a.  voter.  For  instance, 
take  my  own  case.  I  reside  in  Jefferson  countjr. 
I  am  an  elector,  and  would  be  if  this  Constitution 
was  now  in  force.  The  people  of  Lewis  countj, 
where  I  do  not  reside,  might  elect  me  member 
of  Assembly  if  they  chose  alihongh  I  reside  in  Ji^- 
ferson  county;  but  if  I  should  remove  into  Lewis 
county  two  months  before  election,  the  people 
of  Lewis  county  would  not  be  at  liberty  to  elect 
me  if  they  chose.  That  is  simply  absurd.  Why 
should  my  moving  into  Lewis  county  deprive  them 
of  the  privilege  of  electing  me  if  they  chose  f  It 
is  their  privilege  to  elect  the  man  they  want,  and 
the  fact  that  I  move  from  one  oounty  to  another 
two  months  before  election  should  not  deprive 
(hem  of  that  privilege.  Such  a  case  may  fre- 
quently happen ;  .that  a  man  by  reason  of  his  not 
having  resided  in  the  county  four  months  is  not 
an  elector,  and  yet  he  has  been  a  citizen  of  the 
State,  and  it  may  be  the  desire  of  the  people  to 
elect  him.  It  may  be  the  desire  to  elect  men  who 
are  not  citizens  of  their  county  and  do  not  reside 
there;  and  I  think,  therefore,  this  amendment 
should  meet  with  the  approval  of  the  committeei 

Mr.  KINNEY  — I  inquire  of  the  gentleman 
from  Jefferson  [Mr.  Bickford]  if  the  term  "  citi- 
zen," which  he  proposes  to  insert  here,  will  not 
include  women,  and  if  women  will  not  be  eligible 
for  the  office  of  Senator. 

The  question  was  put  on  the  amendment  of  Mr. 
Bickford,  and  it  was  declared  lost. 

The  CHAIRMAN— Are  there  any  other  amend- 
ments to  be  proposed  to  the  first  section  ?  If  not, 
the  Secretary  will  read  the  second  section. 

The  SECRETARY  proceeded  to  read  the  se- 
cond section,  as  follows : 

.  §  2.  The  State  shall  be  divided  into  eight  sena- 
torial districts.  There  shall  be  four  Senators  in 
each  district 

The  first  district  shall  consist  of  the  city  and 
county  of  New  York,  and  shall  be  entitled  to  one 
additional  Senator. 

The  second  district  shall  consist  of  the  oountiss 
of  Suffolk,  Queens,  Kings,  Richmond  and  Wast' 
Chester. 

The  third  district  shall  consist  of  the  oountiss 
of  Putnam,  Rockland,  Dutchess,  Orange,  Ulalsr, 
Greene,  Columbia  and  Rensselaer. 

The  fourth  district  shall  consist  of  the  conntiss 
of  Albany,  Schenectady,  Fulton,  Hamilton,  8wft> 
toga,  Waabiogton,  Warren,  Essex,  Clinton,  Fnuds- 
lin  uid  St  Lawrence 
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The  flfihr  district  •hall  oonitat  of  th«  oountiet  of 
JefTeraon,  Lewia,  Ooeida,  Onondaga  Oswego, 
Herkimer  and  Hontgomerj. 

The  sixth  diatrict  abali  oonaist  of  the  ooonties 
of  Otsego,  Sdioharie,  Delaware,  SuUiraD,  Broooie, 
CheoaDgo^  Madison,  Cortland,  Tioga,  Tompkins, 
Chemung  and  Schuyler. 

The  seventh  district  shall  consist  of  the  counties 
of  Yatea,  Seneca,  Ontario,  Cayuga,  Wayse,  Mon- 
roe, Liyingston  and  Steuben. 

The  eighth  district  shall  consist  of  the  counties 
of  Orleans,  Niagara,  Erie,  Genesee,  Wyoming, 
Allegany,  Cattaraugus  and  Chautauqua.  The 
whole  Senate  shall  be  chosen  at  the  first  election 
held  under  this  Constitution;  they  shall  classify 
themselres,  so  that  one  Senator  in  each  district 
shall  go  out  of  office  at  the  end  of  each  year*  cmd 
the  additioDal  Senator  for  the  first  district  at  the 
end  of  the  fourth  year.  Alter  the  ezpration  of 
their  terms  under  such  dassiflcation,  the  terms  of 
their  office  shall  be  four  years." 

Mr.  B.  BdOOKS-— I  move  to  strike  out  the 
word  "  Westchester"  from  the  sixth  line  of  the 
second  section.  I  am  opposed  to  the  whole  spirit, 
letter  and  tenor  of  so  much  of  this  report  as  is 
now  under  consideration.  I  regard  it  as  extremely 
unjust  and  unfair,  as  trenching  upon  the  rights  of 
the  people,  as  in  violation  of  the  spirit  of  the 
government,  and  as  altogether  wrong.  Sir,  I 
wish  very  briefly  to  state  how  the  report  afltocts 
mj  constituents,  and  in  order  to  show  this  prop- 
erly, I  have  moved  the  amendment^  which  is  to 
strike  out  the  oounty  of  "  Westchester."  Sir,  it 
was  not  at  all  necessary,  in  order  to  secure  a  fair 
apportionment,  to  make  such  a  report  as  has  been 
submitted  by  the  Committee  on  Apportionment, 
and  whidi  is  now  under  consideration.  It  is 
made  to  operate  very  uojustiy  upon  tho  oonstitu- 
ODta  whkdi  I  represent  with  my  three  col- 
ieaguea.  It  haa  added  a  oounty  numbering  one 
hundred  and  one  thousand  people,  and  this  excess 
entirely  a  sulplusage  beyond  what  might  be  called 
a  uniform  number.  Now,  sir,  let  me  show 
its  operation,  and,  I  am  sorry  to  say,  sir,  its 
political  or  partisan  operation,  for  it  is 
made  to  bear  very  heavily  upon  the  district 
which  I  partially  represent,  and  very  lightiy  upon 
other  portions  of  the  State.  Sir,  tho  second  dis- 
trict of  the  State  of  New  York,  aa  proved  by  this 
apportionment,  has  a  population  of  641,362  inhab- 
tuDts.  That  ia  the  return  which  is  in  the  census 
before  me,  while  the  third  district  has  a  popula- 
tion of  41 1,000,  that  is  the  a<yoining  district,  and 
the  difference  between  the  second  district  and  the 
third  district  is  130,000.  Well,  Mr.  Chairman, 
I  cannot  conceive,  according  to  my  ideas  of  justice, 
of  a  more  unfair  apportionment  than  this. 

Mr.  MBRRITT  —  Will  thegentieman  allow  me 
to  adchim  a  question? 

Mr.  B.  BROOKS^  Yes,  sir. 

Mr.  MERRITT— Upon  what  basis  do  you  make 
an  apportionment  under  the  existing  Constitution? 

Mr.  B.  BROOKS— I  am  making  my  remarks 
upon  the  basis  of  a  just  apportionment  of  the 
people  of  the  State  of  New  York,  but  whether  I 
make  them  in  that  direction,  or  upon  the  repre* 
sentative  portion  of  the  people  called  dtisens,  the 
operation  of  this  report  is  equally  unjust  upon  the 
AOastitiieDts  repKoeented  by  myself  and  others, 


and  indeed  upon  the  entire  portion  of  the  people 
of  the  State  on  the  seaboard,  and  especially  in  Uie 
ci^  of  New  York.    You  discriminate  if  you  take 
the  report,  one  hundred   and   thirty  thousand 
against  the  second  district  and  in  favor  of  the 
third   district     You  also  make  a  verj  mudi 
larger  discrimination  against  the  dty  of  New 
York.     In  other  words,  you   require  a  popula- 
tion of  five   hundred    and   forty-one  thousand 
to  make  a  Senator  in  the  second  distiict  and 
five   hundred   and   forty-five    thousand  in   the 
first  district,  while  you  require  a  population  of 
only  four  hundred  and  eleven  thousand  to  make  a 
Senator  in  the  third  district    Now,  sir,  if  the 
gentieman  desires   that  the   voting  population 
ehould  be  represented  m  the  senatorial  district, 
the  ooodusion  is  equally  unfair  and  unjust.    Let 
me  show  wherein.    In  the  second  district  there 
is  a  voting  population  of  one  hundred  and  six 
thousand,  and  in  the  third  district  there  is  a  vot- 
ing population  of  only  ninety-one  thousand,  and 
the  discrimination,  therefore,  tells  just  as  strongly 
against  the   second   district  in  this  respect  as 
it  does  in  regard  to   the  entire  population,  or 
to  give  the  result  in  figures  there  is  a  discrimina- 
tion of  fifteen  thousand  against  the  second  district, 
and  a  discrimination  of  just  so  much  in  favor  of  the 
third  district  Now,  sir,  it  so  happens  that  tho  third 
district,  apportioned  as  it  is  by  this  report  and 
by  the  gentlemen  representing  the  majority  in 
this  Convention,  was  equal  to  some  three  thousand 
at  the  last  election,  whereas,  if  you  make  an  equal 
division  of  the  people,  or  of  the  voting  people,  as 
between  the  second  and  third  districts,  the  sec- 
ond .  district  would   be   assured   a   democratic 
district,  as   at   present,  and   the   third  would 
be   so  equally  divided   that  it  would  become 
a  fair  contest  between  the  two  parties  as  to 
who  should  be  in  the  ascendant^.    But  this  is  not 
alL    The  difference,  as  I  have  said,  between  those 
two  districts,  is  as  130,000,  while  the  average 
differences  in  all  the  other  districts  of  the  State, 
(throwing  out  entirely  the  dty  of  Now  York,  and 
counting  the  seven  districts),  operates  as  a  differ- 
ence against  the  second  senatorial  district,  equsl 
to  100,000  people.    Sir,  I  do  not  know  by  what 
rule  gentlemen  undertake,  if  they  mean  to  repre- 
sent the  people  fairly,  to  discriminate  between  what 
are  called  representative  people  and  the  people  at 
large.    Sir,  the  gentiemen  who  made  this  report, 
in  advance  of  the  action  of  the  people  of  this  State 
upon  it,  have  counted  in  all  the  negro  population 
of  the  State  as   prospective  voters,  and   have 
counted  out  the  entire  alien  population  because  they 
are  not  dtizens. 

Mr.  MBRRITT—  Will  the  gentieman  allow  me 
a  moment  ?  Thia  action  was  taken  afler  the  action 
of  this  Convention  upon  the  question  of  induding 
thst  class. 

Mr.  B.  BROOKS—  I  do  not  know  when  it  was 
taken,  nor  where  it  was  taken ;  but  I  wish  to  ssy, 
as  a  matter  of  fact,  the  entire  colored  population  of 
this  State  are  to  be  counted  as  if  they  were 
voters,  before  the  people  have  acted  upon  that 
proposition,  and  the  alien  population  excluded 
and  that  this  slso  is  entirely  unusual,  unfair  and 
unjust  Sir,  we  are  a  representative  government 
and  a  representative  people.  The  Constitution  of 
our  Stats^  hi  its  first  woids,  speaks  of  tok  peoplk 
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<tf  the  Sttrtd  of  Kisw  York.  Tha  Gbottittttioil  of 
the  Cnited  Statei,  In  its  preexnbto,  says:  **  We, 
TBI  PXOPLE  of  the  United  Statei.  Id  order  to 
form  a  more  perfect  uaion,  establish  justice,  pro- 
vide for  the  coffiiDOD  defeose,  etc.,  do  ordtiu  end 
establish  this  Constitution."  I  hold,  therefore, 
that  the  people  in  mass  ought  to  be  represented 
e^uallj  and  fairlj  in  anj  apportionment  whioh 
may  be  made  by  this  Oonvention. 

Mr.  QBEELBYr-I  woukl  like  to  Mk  the 
gentleman  whether  this  is  a  new  rule,  or  the  rule 
that  has  always  prevailed  in  this  State,  appor- 
tioning according  to  the  representative  populAtioa 
of  theSute? 

Mr.  £.  BROOKS-— Whether  it  be  a  new  rale 
or  an  old  rulSi  it  is  immaterial  as  to  the  remarks 
I  have  made,  and  I  have  shown  tluit  the  gootle- 
man  from  8t.  Lawrence  [Mr.  Menritt]  and  his 
committee  in  this  report  discriminate  just  as  much 
in  regard  to  the  voting  population  as  they  do 
agaiuHt  the  entire  people,  as  in  the  second  district 
which  has  fifteen  thousand  more  voters  than  the 
tliird,  and  all  this  discrimination  in  favor  of  the 
republican  district  a^oining.  I  wish  alK>  to 
say  that  there  was  a  political  majority  of  some 
two  per  cent  (taking  the  last  election  as  an  illus- 
tration of  what  I  wish  to  say),  in  favor  of  the 
party  in  ascendancy  in  this  State.  In  November 
laat,  the  republicans  had  a  majority  of  some 
13,789  in  a  poll  of  718,841,  and  yet  upon 
the  basis  of  their  report,  taking  the  voting 
population  as  I  have  stat^  it,  they 
have  secured  or  would  secure  twenty-fbur  of 
thirty-three  Senators,  a  majority  of  fifteen,  or 
nearly  Atty  per  cent.  Now,  sir,  I  have  not  time 
to  analyze  this  report  m  other  respects,  but  in 
my  judgment,  if  you  carry  out  this  record,  or  if 
you  analyse  the  votes  in  the  respective  districts  of 
the  State, 'they  will  prove  to  be  nearly  as  unjust  in 
reference  to  the  representative  or  ciiisen  popula- 
tion as  titeyare  in  regard  to  the  population  at 
large.  Sir,  if  the  democrats  of  this  State  should 
by  good  foKune,  at  some  future  election,  change 
the  State  vote  to  the  extent  of  some  80,000,  or  if 
by  a  complete  change  m  the  pnblic  mmd,  in  regard 
to  Federal  and  State  polities,  there  shall  be  80,000 
more  democratic  votes  polled  in  November  next, 
than  were  polled  in  November  1866,  the  efibct 
upon  the  senatorial  districts  would  be  that  the 
entire  democratic  party,  with  a  majority  of  80,000 
would  have  but  thirteen  of  the  Uxirty-three 
Senators  named,  while  the  republicans  'would 
elect  twenty  Senators,  and  yet  be  in  a  minority  of 
80,000  in  tlie  State ;  the  republicans,  as  I  have 
said,  could  liardly  carry  the  third  district  at  all,  if 
the  second  and  third  districts  were  properly  divi- 
ded. In  other  words,  the  democrats  would  always 
secure  the  former,  and  would  have  a  fair  dianco 
of  carrying  the  latter. 

Mr.  MKRRITT  — I  would  like  to  ask  Uie  gen- 
tleman if  he  applies  his  theory  to  the  existing 
sute  of  facts?  With  a  majority  ot  only  13,000 
for  our  party  in  the  State,  the  republicans  have 
twenty-seven  senators  to  five  democrats. 

Mr.  £.  BROOKS^  Yes,  sir,  that  is  very  true, 
and  you  now  propose  so  to  act  in  this  body,  that 
with  the  large  increasing  population  m  the  ci^ 
of  New  York,  amounting  to^y  npoo  any  (kir 
cttBiiiii^  to  $Jt  JmM  ooe  aoilUan  "peoplA,  to  fsire  to 


thftt  dty  1  Bitigto  fMldTtloBSl  senator,  mtf  to  tIBaw 
it  no  representation  in  proportion  to  its  popnlatloB, 
and  you  have,  most  unjustly,  in  my  fudgHieiiV 
added  the  strong  democratic  county  of  Wesfecihes- 
ter,  to  the  democratic  counties  of  Kings,  Queedl 
snd  Richmond  and,  these  strong  demoeratfe 
counties  are  thus  added  with  the  knowledge 
that  the  political  effect  will  be  to  inereass 
your  slready  lai^  ropublican  majoritr  sod  te 
decrease  the  democratic  power  in  the  State.  Tt 
with  the  vast  power  which  you  already  boU  in 
the  western  part  of  the  State,  and  which  cmlte 
you  by  your  majorities  to  eontrtd  the  KatioB- 
al  and  State  politics,  you  are  not  satisiMt 
what  will  satisfy  you  ?  You  have,  also,  so  formed 
and  constructed  the  several  districts,  that  if  the 
Convention  should  adopt  the  report  before  tis,  It 
would  deny  to  the  minonties  any  fkir  represeVlA* 
tion.  I  have  a  table  befdre  me  which  fittowt 
what  might  be  an  equitable  distribution  of  sC 
the  districts,  without  trenching  improperly  upon 
the  rights  of  the  people,  or  upon  the  rights  of  the 
two  gfireat  parties  in  the  State.  I  will  not  occupy 
your  thne  in  reading  it,  but  I  wish  to  read  just  SD 
much  of  it  as  relates  to  the  district  which  I  reprs^ 
sent.  I  will  take  the  following  four  counties': 
Kings,  311,090;  Suffolk,  42,869;  Queens,  67,MT; 
Richmond,  28,209;  total,  440,165;  which  ex- 
cludes Westchester,  which  would,  in  aa  eq^oitalde 
division  for  the  second  district — 

Here  the  gavel  fell,  the  gentleman's  time  Idtviag 
expired. 

Mr.  GREBLKY-^I  propose  an  emendmeifft  to 
the  2d,  8d,  and  4th  sections  of  this  report,  whkA 
I  will  read.  It  is  radically  different  from  tlmt  iff 
tlie  gentleman  fVom  Richmond  [Mr.  E.  Brooks], 
and  tlierefore  should,  I  think,  b^  cout^idered  flrtt^ 
the  question  being  properly  whether  we  shall  td- 
hero  to  the  large  district  system  or  adhere  te 
smsller  ones.    I  will  read  my  amendment: 

**  Strike  out  sections  two,  three  and  four,  mA 
insert  as  follows: 

'-%  2.  The  Legislature  for  1868,BhpU  dlvidelbi 
State  into  fifteen  senate  districts,  thereof  each 
shall  contain,  as  nearly  as  msy  be,  with  due  i» 
gard  to  the  integrity  of  counties,  an  equal  number 
of  legal  voters,  snd  whereof  each  district  sheB  te 
entitled  to  elect  three  Senators." 

I  think  it  best  that  there  should  be  an  inerem 
proportionate  to  the  large  increased  poptilatloit  ef 
the  State. 

"Each  voter  may,  at  his  discretion,  repeat 
twice  or  thrice  on  his  ballot  for  Senator  the  tiame 
of  a  candidate ;  provided,  that  all  names  bomi 
thereon,  including  repetitions,  shall  not  exceed 
three ;  and  each  ballot  shall  be  coimted  twow 
three  votes,  as  the  case  may  bo,  for  any  candidate 
whose  name  may  be  thus  repeated." 

The  object  here  is  to  gain  the  result— 4K>  gretftly 
desired  by  political  thinkers  in  our  day— of  tiie 
representation  of  minorities.  That  is,  to  «llow 
all  the  people  to  participate  in  the  representelien 
of  the  State.  You  and  I  are  perfectly  awftre  that 
there  may  be  a  district  containing  60.000  Totev^ 
who  may  vote  24,000  on  one  side  ana  26,000  vft 
the  other,  and  the  24,000  are  entirely  suppnewjl 
in  the  nsali.  They  are  not  heard  in  this  ~ 
They  have  no  voloe  prpportioned  to  their 
tion.    Hiey  are  limply  null,  so  Ibr  aa  re[ 
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tto  U  OQiioom«dt  ftQd  the  coiiMq««iieo  ia,  ih«t, 
id  pao  part  of  tht  State,  only  one  aeotioa  of  tbe 
people  ie  repreaented,  aiid  another  part  in  anoth* 
er  section.  I  propose  to  have  all  the  people  rep- 
resented. That  is  to  saj :  let  us  suppose  one 
district,  composed  of  Chautauqua  and  Cattaraugus 
counties,  in  which  is  an  overwhelming  republican 
majority;  in  that  locality,  the  minority  may  nomi- 
nate one  man  and  print  his  name  three  times  on 
tbeirbaUota,  and  thus  certainly  elect  him«  InNew 
York  city,  where  the  repubUeans  are  a  decided 
minority,  they  could  do  the  same,  witli  a  like 
result  The  minority  could,  in  aUnoi^t  any  dis- 
trict, eottoentrate  all  its  votes  on  one  candidate 
and  certainly  elect  himi  unless  the  preponderaooe 
of  the  majority  ««s  overwhelming-^^ay,  five  or  six 
to  one.  Thus,  all  the  people  in  all  parts  of  the 
State  woold  be  represented.  People  would  go 
to  the  polls  knowing  that  their  votes 
were  not  a  mere  form.  In  every  part  of  the 
8Ute,  the  local  miuoriiy  would  go  to  tbe  polls  say- 
Sn^  '*  We  are  going  to  ekct  our  man."  They  could 
in  each  di>triot  elect,  at  leaa^  one  man;  so  that 
all  tbe  people  would  liare  a  repreeentative  of  their 
own  ohoice  in  the  Legialature.  I  believe  that  the 
•eundeat  and  the  calmeat  political  thiokera  of  onr 
time  have  g«?uerally  come  to  the  conduaion  that, 
while  it  would  make  no  material  difference  in  the 
general  resultr-that  is,  the  majority  of  the  people 
would  choose  and  be  repreaented  by  a  majority  in 
the  Xiegialature— yet  all  daaaea  of  the  people---all 
aectiona  and  both  partiea  in  all  sections— >would 
thus  obtain  a  representative.  I  think  this  would 
be  more  aatiafiictorir  than  our  present  lyatem,  and 
would  secure,  on  the  wh<^  a  better  representa- 
tion.   I  proceed : 

**The  Senators  thus  dM)aen  shall  hold  their 
office  lor  -M  I  years;  and  any  vacancy  mean- 
time ocourring  ahall  be  filled  by  electk>n  as  here- 
tofore. On  the  expiration  of  the  terms  gif  Sena- 
tors, their  placea  ahall  be  filled  aa  above. 

**  §  3.  There  shall  be  a  deoeunial  enumeration 
or  eeuaus  of  the  people  of  this  State  in  the  year 
167^  and  in  every  tenth  year  thereafter;  and  the 
Iiegialature  in  the  year  foUowing  ahall  re-apportion 
the  State  for  tbe  choice  of  Senators  and  Aasembly- 
men,  according  to  the  provisions  of  this  article. 
Ko  county  ahfdl  be  divided  in  the  formation  of  a 
^nate  district,  unless  it  shall  oontain  more  legal 
▼otera  than  are  required  to  constitute  a  senate 
district. 

"$4.  The  Legislature  for  1S68  shall,  in  like 
manner  divide  the  State  into  fortyifive  assembly 
diatricta,  whereof  each  ahall  be  entitled  to  choose 
thjpee  members  of  Assembly;  but  any  aucoeeding 
Legislature  may,  provided  the  people'of  this  State 
shall,  by  a  direct  vote,  consent  therato,  increase 
the  number  to  five  members  from  each  aaaembly 
district. 

'*  Tbe  provisions  of  section  two,  with  regar^l  to 
a  repetition  of  names  of  eandidatea  on  the  aame 
ballot,  shall  apply  likewise  to  ballota  for  and  the 
choice  of  members  of  Assembly,  except  where  a 
single  member  only  is  to  .be  chosen  to  fill  a 
vacancy." 

I  propose  that  tbe  same  principle  of  allowing 
minorities  aa  well  aa  majoritiea  to  be  represented 
Irom  eveiy  psrt  of  the  State,  should  bo  carried 
t&to  the  election  of  Aaaanl^^iOMl  alio;  40  tbait  In 


each  dSstriel  a  conoeded  and  notoriana  mhiority 
would  aay,  "There  are  three  to  boohoaeo,  and  ve 
can  aurely  elect  one.  We  will  nominate  onr  beat 
man,  and  print  his  name  three  timea  on  aa(^  bal- 
lot, so  that  man  will  surely  ha  elected.**  Tims. 
I  hdd,  there  would  be  a  bettor  daas  of 
representatives  in  both  Honees;  for  very 
often  tbe  minority  ticket  In  n  ooonty  is  the 
better  tkdcet  There  ia  no  Berambhng  to 
get  on  thia  tioket,  or  al  laaal  not  so  nmcb.  I 
believe  we  would  have  better  men  to  make  onr 
laws.  Coneentrating  the  vote  of  a  Um  district 
on  a  single  man,  would  bo  pretty  eoriain  to  give 
ua  one  good  man  from  that  district.  Men  who 
have  been  excluded  fh>m  office  for  years 
in  regk>ns  where  the  k>cal  roinori^  haa  long  had 
ne  voice  in  thia  hall,  under  this  system  wonkl 
be  represented.  I  propose  forty-five  assembly 
dlstricta,  because  a  very  Urge  number  of 
our  eountiea,  under  thia  system,  would  Sorm-^ 
very  properly«-F^aoh  sn  assembly  diatriet  Oneida, 
Monroe.  Onondaga,  Oswego*  St.  lAwrence,  Beaa- 
eelaer  and  Weatchester  counties'*-a  very  confer* 
able  number-^would  form  each  a  district,  and  yon 
would,  of  oourae,  divide  Kinp  and  Hew  York 
iuto  diatricta;  and  when  the  people  shall,  aa  I 
trust  they  aoon  may,  become  oooviooed  that  a 
larger  number  of  Assamhlyme^  than  one  hundred 
and  thirty-five,  and  when  we  have  a  suffiobntly 
capacioua  hall,  the  people  may  at  any  time  voto  to 
increase  the  nnmber  of  Assemblymen  from  one 
hundred  and  thir^-fire  to  two  hundred  and 
twenty-five ;  which  I  beHeve  .would  be  a  mneh 
fkirer  repreaentatioa  of  the  people,  and  vould 
give  tothe  Stato  a  mneh  more  satiafiiotory  and  a 
less  corruptible  Legialature  then  tbe  smaller  num- 
ber wherewith  we  have  uanally  legialated.  I  aak 
that  thia  amendment  be  printed ;  and  ask  that  it 
be  fairly  oonaidored  by  the  Oonvention,  before  it 
is  voted  on— at  leest  before  it  is  voted  down. 

The  SECRETARY  proceeded  to  read  the 
amendment  of  Mr.  Greeley,  m  foUows : 

Strike  out  aeotionB  two,  three  and  four,  and 
insi^  ss  foUowi: 

*'§  2.  The  Iiegisli^ora  for  1163 ah^  divide  tiie 
Stato  into  fifteen  eenafte  diatricta,  whereof  each 
shall  contain,  aa  ne^y  aamay  he,  with  due  regard 
to  the  intogrity  of  eountiea,  an  equal  number  of 
legal  voters,  and  whereef  eadi  diatriet  shall  be 
entitled  to  elect  three  Seoaton.  Bach  voter  may, 
at  his  diaeretaon,  repeat  twice  or  thrioe  on  his  bal- 
lot for  Senator  the  name  of  a  oaadidato,  provided, 
that  all  tbe  names  borne  thereon,  including  repetir 
tiona,  shaU  not  exceed  three;  and  each  ballot  ^baU 
be  counted  two  or  three  votes,  as  the  case  mey  b^ 
for  any  candidato  whose  name  m$j  be  thus 
repeated. 

**The  Senators  thus  ebosen  i(baSX  hcdd  their 
office  for  •<-*  years;  and  any  vacancy  meaik 
time  oecnrring  shall  bo  fiUod  by  electioD  as  here- 
tofore. On  the  expiration  of  the  terms  of  8«u^ 
tors,  their  fdaces  shall  be  filled  as  above. 

*'§9.  There  shaJH  he  a  decennial  onnmoratton  or 
^nsusof  tbo  peoplo  of  this  Stato  in  the  year!  8Tf^ 
and  in  every  tentfi  jrear  thereafter;  and  the  Lef^ 
isUture  of  the  year  foUowing  shail  ro-apportios 
the  Stato  for  the  ch<neeof  Senatoreand  of  Aiseaa- 
blyn^on,  aeeording  to  ttio  proviaiona  of  thi^  ftrti- 
«lo.   JiI^<)Pifuy3ratettb9  0ifriMuitb0f«aMtiMi 
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of  ft  lenate  district,  but  such  as  contain  more 
legal  Toters  than  are  required  to  constitute  a  senate 
district 

"§  4.  The  Legislature  for  eighteen  hundred 
and  sixty-eight,  shall,  in  like  manner,  divide  the 
State  into  forty-five  assembly  districts,  whereof 
eaoh  shall  be  entitled  to  choose  three  members 
of  Assembly;  but  any  succeeding  Legislature 
may,  provided  the  people  of  this  State  shall,  by  a 
direct  vote  consent  thereto,  increase  the  number 
to  five  members  from  each  assembly  district, 
•  **  The  provision  of  section  two,  with  regard  to 
a  repetition  of  names  of  candidates  on  the  seme 
ballot,  shall  apply  likewise  to  ballots  for  and  the 
choice  of  members  of  Assembly,  except  where  a 
single  member  only  is  to  be  chosen  to  fill  a 
vacancy. " 

Mr.  HALE  —  I  am  very  much  gratified  by  the 
presentation  of  the  proposition  of  the  gentleman 
from  Westchester  [Mr.  Greeley,]  in  which  is  embod- 
ied a  principle  which  I  think  will  commend  itself 
to  all  those  who  have  given  the  subject  considera- 
tion. I  would  suggest  to  him,  however,  whether 
it  would  not  be  well  to  waive  so  much  of  his 
amendment  as  applies  to  the  other  sections  than 
the  second,  in  order  that  we  may  consider  sepa- 
rately the  propriety  of  the  division  suggested  by 
him  into  senatorial  and  assembly  districts.  I 
suppose,  properly,  one  section  should  be  consid- 
ered at  a  time. 

Mr.  GREELEY— The  Convention  will  of 
coarse  consider  one  section  at  a  time ;  but,  in  order 
that  the  proposition  may  be  fairly  before  the  Con- 
vention and  be  considered  as  a  whole,  I  think  it 
better  to  have  it  printed  and  laid  on  our  tables. 

Mr.  WEED  —  I  move  that  the  committee  do 
now  rise,  report  progress  and  ask  leave  to  sit 
again. 

Whereupon  the  committee  rose,  and  the  Presi- 
dent jvro  tern.  [Mr.  ALVORD]  resumed  the  Chair  in 
Convention. 

Mr.  ARCHER  fVom  the  Committee  of  the  Whole, 
reported  that  they  had  had  under  consideration 
the  report  of  the  Committee  on  the  Leg^lature,  its 
Orgai^zation,  eta,  had  made  some  progress  therein 
but  not  having  gone  through  therewith,  had 
instructed  their  chairman  to  report  that  fact  to 
the  Convention  and  ask  leave  to  sit  again. 

The  question  was  then  put  on  the  motion  to 
grant  leave  and  was  declared  carried. 

Mr.  VEEDER  —  This  is  a  very  important  prop- 
osition, and  I  think  we  ought  to  have  time  to 
consider  it.  I  therefore  move  that  this  amend- 
ment offered  by  the  gentleman  from  Westchester 
[Mr.  Greeley]  be  laid  on  the  table  until  printed. 

The  question  was  then  put  on  the  motion  of 
Mr.  Veeder  and  was  declaired  carried. 

The  PRESIDENT  pro  Urn.— The  Chair  wishes 
to  say  to  gentlemen,  in  order  to  facilitate  the  busi- 
ness of  £e  Convention,  and  for  the  purpose  of 
avoiding  any  other  course  being  pursued,  that 
under  the  rule  there  is  no  necessity  for  dissolving 
the  Committee  of  the  Whole,  because  at  two 
o^dock  the  presiding  officer  will  take  the  Chair, 
and  that  puts  the  action  of  the  committee  in 
abeyance  as  any  other  matter  during  recess,  and 
at  the  expiration  of  the  recess  the  committee 
proceedM  regularly.  Under  the  present  direc- 
Ite  tto  Oludr  will  be  undwr  ih»  iiMMiaty  oC 


asking  unanimous  content  or  else  going  onr 
the  entire  order  of  business  from  b^^&g  to 
end,  in  order  to  arrive  at  the  special  order  of  bui- 
ness. 

On  motion  of  Mr.  SHERMAN  the  OoormOka 
took  a  recess  until  half-past  seven  o'dodc 


EvKiONa  SESSioir. 

The  Convention  met  at  half-past  seven  o*dock, 
the  President  pro  <em.,  Mr.  ALVORD,  in  the 
Chair. 

The  PRESIDENT  pro  tern,  preaentod  a  ooo- 
munication  fh>m  the  Auditor  of  the  Canal  Depart- 
ment, in  answer  to  a  resolution  of  the  Convention, 
adopted  July  12,  in  reference  to  Uie  contracti^ 
repairs,  improvements,  etc,  on  csnala. 

Which  was  laid  on  the  table  and  ordered  to  bo 
printed. 

The  Convention  then  resolved  itself  into  the 
Committee  of  the  Whole  on  tiie  report  of  the 
Committee  on  the  Legislature,  its  Organizatloii, 
etc.  Mr.  ARCHER,  of  Wayne,  in  the  Chair. 

The  CHAIRMAN— The  Convention  is  now  fai 
Committee  of  the  Whole,  •  on  the  report  of  the 
Committee  on  the  Organization  of  the  Legislators. 
The  pending  question  is  on  the  motion  of  the 
gentleman  from  Richmond  [Mr.  Brooks]  to  strike 
out  the  county  of  Westchester  from  the  second 
district  The  amendment  of  the  gentleman  from 
Westchester  [Mr.  Greeley]  not  being  germane  to 
the  proposition  of  the  gentleman  from  Richmond 
[Mr.  E.  Brooks]  is  not  at  this  time  in  order. 

Mr.  BALLARD — I  move  to  amend  by  striking 
out  the  section  as  it  now  stands  and  inserting  as 
follows: 

Amend  section  two  as  follows: 

The  State  shall  be  divided  into  thirty-two  sena- 
torial Districts,  each  of  which  shall  choose  oat 
Senator. 

The  first  district  shall  consist  of  the  counties  of 
Suffolk,  Queens  and  Richmond. 

The  second  district  shidl  consist  of  the  first; 
second,  third,  fourth,  fifth,  seventh,  eleventh, 
thirteenth,  fifteenth,  nineteenth  and  twentieth 
wards  of  the  city  of  Brooklyn  in  the  county  of 
Kings. 

The  third  district  shall  consist  of  the  9ix% 
eighth,  ninth,  tenth,  twelfth,  fourteenth,  sixteenth, 
seventeenth  and  eighteenth  wards  of  the  city  of 
Brooklyn,  and  the  towns  of  Flatbush,  Flatlaod^ 
Gravesend,  New  Lots  and  New  Utrecht,  of  the 
county  of  Kings. 

The  fourth  district  shall  consist  of  the  flr^ 
second,  third,  fourth,  fifth,  sixth,  seventh,  thlr 
teenth  and  fourteenth  wards  of  the  city  and  ooim^ 
of  New  York. 

The  fifth  district  shall  consist  of  the  eightl^ 
nmth,  fifteenth  and  sixteenth  wards  of  the  €ktf 
and  county  of  New  York. 

The  sixth  district  shall  consist  of  the  IsiitiL 
eleventh  and  seventeenth  wards  of  the  d^  and 
county  of  New  York. 

The  seventh  district  shall  consist  of  the  eWi* 
teenth,  twentieth  and  twenty-first  wards  of  «S 
city  and  county  of  New  York. 

The  eighth  district  shall  consist  of  the  tw«Btt^ 
nineteeth  and  Iwen^-second  wards  ol  itm  dBf 
ssidtwanfey  of  New  zorlc  • 
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The  ninth  district  shall  consist  of  the  oonnties 
of  Westchester,  Putnam  and  Rodcland. 

The  tenth  district  shall  consist  of  the  counties 
of  Orange  and  Sulliyan. 

The  Seventh  district  shall  consist  of  the  coun- 
ties of  Dutchess  and  Columbia. 

The  twelfth  district  shall  consist  of  the  counties 
of  Rensselaer  and  Washington. 

The  thirteenth  district  shall  consist  of  the 
oountj  of  Albanj. 

The  fourteenth  district  shall  consist  of  the 
counties  of  Oreeue  and  Ulster. 

The  fifteenth  distnct  shall  consist  of  tho  coun- 
ties of  Saratoga^  Montgomery,  Fulton,  Hamilton 
and  Schenectady. 

The  sixteenth  district  shall  consist  of  the  coun- 
ties of  Warren,  Essex  and  Clinton. 

The  seventeenth  district  shall  consist  of  the 
oounties  of  St.  Lawrence  and  Franklin. 

The  eighteenth  district  shall  consist  of  the 
counties  of  Jefferson  and  Lewis. 

The  nineteenth  district  shall  oonslst  of  the 
county  of  Oneida. 

The  twentieth  district  shall  consist  of  the 
oounties  of  Herkimer  and  Otsego. 

The  twenty-first  district  shall  consist  of  the 
oounties  of  Oswego  and  Madison. 

The  twenty-second  district  shall  consist  of  the 
oounties  of  Onondaga  and  Cortland. 

The  twenty-third  district  shall  consist  of  the 
counties  of  Chenango,  Delaware  and  Schoharie. 

The  twenty-fourth  district  shall  consist  of  the 
counties  of  Broome.  Tioga  and  Tompkins. 

The  twenty-fifth  district  shall  consist  of  the 
counties  of  Cayuga  and  Wayne. 

The  twenty-sixth  district  shall  consist  of  the 
counties  of  Ontario,  Yates  and  Seneca. 

The  twenty-seventh  district  shall  consist  of  the 
oounties  of  Chemung,  Schuyler  and  Steuben. 

The  twenty-eighth  district  shall  consist  of  the 
county  of  Monroe. 

The  twenty.ninth  district  shall  consist  of  the 
counties  of  Niagara,  Orleans  and  Genesee. 

The  thirtieth  district  shall  consist  of  the 
counties  of  Wyoming,  Livingston  and  Allegany. 

The  thirty-first  district  sliall  consist  of  the 
county  of  Erie. 

Tho  thirty-second  district  shall  consist  of  the 
oounties  of  Chautauqua  and  Cattaraugus. 

Mr.  BALLARD  —  My  main  purpose  in  introdu- 
cmg  that  amendment  was  to  retain  the  present 
senatorial  divisions  of  this  State.  I  am  not  so 
tenacious  of  the  particular  counties  embraced  in 
that  amendment  as  they  now  stand.  I  would  state 
that  the  districts  as  mentioned  in  that  amendment 
are  as  they  now  exist  I  am  satisfied,  Mr.  Chair- 
man, that  the  creation  of  these  eight  senatorial 
districts  will  tend  to  remove  the  power  farther 
firom  the  people.  By  the  advance  of  our  popula- 
tion, each  of  these  eight  districts  is  equal  to  a  State 
of  itself,  and  the  tendency  of  it  would  be  to  place 
the  control  of  the  nominating  conventions  in  each 
of  these  districts  in  the  hands  of  a  few  mon.  It 
is  taking  a  step  backward  instead  of  keeping 
pace  with  the  progress  of  the  ago.  Senators 
should  be  intimately  acquainted  with  the  wants 
of  their  constituents ;  and  their  constituents  should 
know  each  Senator  intimately;  they  should  feed 
OQ&tinuaUy  their  resfionsibilitv  to  their  immedi- 


ate oonstitnency.  TbHa  would  not  prevail  to  the 
extent  that  it  now  does  in  those  Itfge  districts. 
Senators  might  be  in  office  in  a  remote  ooun^ 
and  know  nothing  of  the  immediate  wants  of  their 
constituency  in  another  part  of  the  district  That 
would  be  the  tendency  of  it  We  had  better  keep, 
as  it  seems  to  me,  in- the  plan  that  has  been  sanc- 
tioned by  the  experience  of  the  past  years. 
Again,  it  implies  or  rather  suggests  the  want  of 
confidence  in  the  people,  as  though  the  constituents 
m  each  of  these  thir^-two  senatorial  districts  as 
they  now  stand,  were  not  capable  of  selecting 
the  proper  candidates  for  senatorial  nominations, 
as  they  would  be  if  they  were  grouped  together 
in  a  territory  almost  as  large,  as  I  said  before,  as  a 
State.  I  do  not  accede  to  that  proposition.  I  believe 
that  the  intelligence  of  the  people  of  the  present 
day  in  this  State  in  each  of  these  thirty-two  dis- 
tricts are  equal  to  all  emergencies  of  a  senatorial 
nomination  or  a  senatorial  election.  We  had 
better  abide  by  the  experience  we  have  had  for 
the  past  years,  in  regard  to  the  selection  of  can- 
didates and  t^e  election  of  Senators.  As  to  the 
term  of  office,  whether  it  shall  be  for  two 
or  four  years,  I  am  not  now  prepared  to  expreM 
an  opinion.  Perhaps  it  would  be  better  to  enlarge 
the  term  of  office  in  conjunction  with  the  enlarge- 
ment of  tbeir  compensation.  I  do  insist  it  would 
be  imprudent  to  make  so  radical  a  change  in  our 
senatorial  districts  as  is  implied  in  this  report 
My  belief  is  it  would  never  be  sanctioned  by  the 
people  of  this  State;  it  is  not  in  accordance  with 
their  expectations  or  their  desires. 

Mr.  CONGER— I  am  opposed  to  the  repre- 
sentation in  the  Senate  as  devised  by  the  com- 
mittee. I  differ  with  them  toto  eah  as  to  the 
basis  of  representation  and  the  mode  of  distribu- 
tion into  districts.  To  show  that  my  objection  is 
just,  I  premise  a  few  statistics  drawn  fh>m  the 
last  census  of  the  State.  By  that  census,  Mr. 
Chairman,  the  populatton  of  the  State  was  nearly 
four  millions,  its  area  neariy  forty-four  thousand 
square  mUes,  and  its  wealth  flfteien  hundred  and 
fifty  millions  of  dollars.  The  population  of  Uie 
city  of  New  York  was  nearly  one-fifth  of  the  popu- 
lation of  the  State,  its  area  less  than  one  two-thou- 
sandth, and  its  wealth  was  near  two-fifths  of  the 
whole  amount  of  the  assessed  aggregate  equalized 
valuation  of  the  property  of  the  State.  No  man 
supposes  that  at  the  present  time  the  population 
of  the  dty  of  New  York  varies  materially  from 
the  gross  amount  of  one  million  of  souls,  and  the 
complaints  that  were  made  in  regard  to  the  last 
census,  as  lowering  tho  population  of  the  State 
as  well  as  the  city  in  1866,  below  the  amount 
fixed  by  the  United  States  census  of  1860,  was 
sufficient  to  have  enabled  this  committee  to  at- 
tempt some  equation  of  its  errors  {hrougbout  the 
State,  in  whole  or  by  parts,  and  not  to  confound 
either  the  rules  or  the  false  methods  of  the  census 
with  the  conclusions  to  be  arrived  at  by  a  &ir  inter- 
pretation of  it  But,  sir,  if  this  be  so,  as  I  have 
premised,  if  the  relative  population  and  wealth  of 
the  city  of  New  York  to  the  State  be  at  the  least 
as  I  have  stated,  von  cannot  make  tiie  number  of 
districts  proposed  by  the  committee,  unless  you 
sunder  that  city  in  twain.  If  yon  propose  to  leave 
that  untouched,  then  you  can  have  no  more  than 
four  Senate  districts  in  the  State— at  best  five. 
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Qeotiemen  who  are  oonversant  with  the  figures 
of  the  oensuB  wiU  readilj  observe  this  coadusioD 
to  be  contirmed   od  iDspection  of  theve  maps 

t pointing  to  maps  suspended  on  tlie  wall]  which 
ave  been  prepared  through  the  kiDdoess  of  the 
chairman  of  the  committee.  Tlie  map  on  the 
left  shows  the  distribution  as  proposed  by  the 
eommittee  for  the  present  senate  districts,  the 
map  on  the  right,  the  old  distribution  made  in 
IHl  of  the  judicial  districts  of  the  State.  The 
present  Senate  pUn  of  the  committee  is  based 
upon  «  recognition  of  what  were  then  justly 
Knade  and  eRtablislied  as  eight  judicial  districts  of 
the  State.  But  the  committee  have  overlooked 
the  general  and  relative  differences  of  increment 
in  population  during  the  last  twenty  years.    The 


population  of  the  State  by  the  census  of  1845  was 
only  two  million  six  hundred  and  four  thousand, 
while  that  of  the  city  of  New  York  was  three 
hundred  and  seventy-one  thousand,  so  that  it  was 
perfectly  just  and  fair  as  fur  as  the  basis  of 
populHtion  was  concerned,  to  make  the  city  of 
Kew  York,  a  judicial  district  by  itself,  being  one- 
•ighth  of  the  population  of  the  whole  Stale. 
Kor,  if  the  present  adaptation  by  the  committee 
pt  the  old  plan,  is  not  to  be  gloated  over  as  a 
partisan  device ;  to  take  this  distribution  in  the 
jeer  1867,  based  on  and  very  slightly  varied  from 
the  distribution  made  by  the  Legislature  in  1847, 
is  to  say  Uie  least  of  it,  a  bald  anachronism.  You 
might  as  well  take  that  plan  of  judicial  division  of 
(be  State,  that  political  munmiy  wrapped  up  in 
the  cerements  of  the  census  of  1845,  and  tiy  to 
galvanise  it  into  life  for  the  next  ten  years  by  the 
politksal  wand  of  a  bare  majority  of  this  Conven- 
tion, as  to  undertake  to  reconcile  the  people  of  the 
State  of  New  York  wich  a  fresh  distribution  of 
itf  population  and  wealth  based  on  that  ancient 
and  e8et»  acheme.  Sir,  I  have  been  at  some 
pains  to  examioe  the  exact  relation  which  the 
population,  native,  alien  and  colored,  beara  in  the 
whole  State  to  the  several  districts,  as  proposed 
by  the  committee.  My  time  will  not  allow 
me  to  go  over  all  these  figures;  I  will 
put  the  latter  of  these  charts,  as  a  part  of  my  re- 
maric9t  in  the  possession  of  the  Convention,  or 
piaoe  both  immediately  at  the  service  of  any  gen- 
tleman who  desires  to  ascertain  that  the  figures 
which  I  have  given  are  arithmetically  correct 
It  will  be  sufficient  for  me,  sir,  to  give  you  some 
M  the  principal  details  to  show  the  utter  injustice, 
the  gross  ii^justice,  of  the  plan  of  this  committee. 
You  take  three  million  eight  hundred  and  thirty- 
two  thousand  as  the  population  of  tlie  State  and 
divide  it  by  eight,  and  you  have  four  hundred  and 
peventy-nine  thousand  of  people  to  be  represent- 
ed by  four  Senators,  or  nearly  one  hundred  and 
cwenty  thousand  people  to  one  Senator.  Thus, 
with  referenoe  to  the  population  of  the  city  of 
New  York,  the  least  that  could  be  done  in  ac- 
fprdaace  with  the  present  census,  unjust  and  un- 
ilur  as  it  wae,  is  to  give  the  city  of  Nei^  York  six 
^natora,  and  when  you  come  to  the  second  dis- 
trict the  least  you  can  do  for  that  is  to  give  it  five 
Senators.  So  that  to  do  justice  in  the  scheme  as 
presented  ^7  the  committee,  you  must  not  only 
•olarye  the  entire  count  of  the  Senate  by  two  more, 
jBskii^  it  thirty-five,  but  you  must  give  the  first 

mui  9$woA  diatoJcta  f toven  aroaton  to  reprea«ot 


them ;  and  this  without  any  oomotioQ  of  tlM  in- 
accuracies of  tlie  census  itself.  Bnt  if  gentlemen 
want  to  be  satisfied  that  the  ii^ustioe  of  this 
thing  will  be  resented  by  the  tax  pajrers  of  the 
State  let  them  look,  I  pray  them,  at  how  the  tax- 
rate  stands  as  compared  with  rates  of  repvaseata- 
tion.  You  take  the  sixth  and  aevendi  diatrioU  of 
this  State  as  in  the  pUn  of  this  ooomiiueei,  and 
the  sum  total  of  this  property  is  two  hundrad  and 
twenty-five  millions,  a  trifle  more  than  that  of  the 
assessed  valuation  of  the  property  of  the  aacood 
district  And  so  it  is,  sir,  with  the  (burUi  and 
fifth.  Yet  according  to  thia  plan,  the  Ibnrth  up 
to  the  seventh  districts  are  to  have  aizteen  Sena- 
tors while  the  county  of  Kings  with  ita  aasoeif 
ates  under  the  plan,  paying  ono-lialf  of 
the  amount  of  taxea  which  these  four  aenata 
districts  do  is  to  have  bnt  four  Senators.  Yea 
give  these  weatem  diatricta  a  representatioa  in 
the  Senate  of  sixteen  and  you  give  tbv  csslen- 
most  district  a  repreaentatwn  of  four.  That  ii 
to  say  you  make  the  tax  payers  in  the  second 
distnct  pay  double  the  amount  of  taxea  wbKh 
those  in  all  these  other  districts  do,  while  ths 
farmer  get  only  one-half  of  the  representstioa. 
The  first  and  aeoond  diatricta  are  aaaesaed  for 
eight  hundred  and  aixteen  millions— more  than 
half  of  all  the  property  retunied  by  the  census 
of  the  Slate.  Yet  these  two  districts  will  have, 
sooording  the  plan  of  the  committee,  nine  rapr^ 
sentatives  in  the  Senate,  a  trifie  over  one-fourth 
of  tlie  whole,  while  they  pay  more  than  half  of 
the  entire  taxes  that  support  the  government  of 
the  State.  Again,  if  you  lock  at  the  map,  yea 
will  find  that  the  firat  district  is  composed  of  cos 
county,  the  second  of  five,  the  third  of  eight,  the 
fourth  of  eleven,  the  fifth  of  seven,  the  sixth  of 
twelve,  the  seventh  and  eighth  of  eight  each,  w 
that  there  is  no  poasibility  of  supporting  the 
sdieme  as  presented  by  the  committee,  either  on 
any  equal  rate  for  the  grouping  of  counties,  or  a 
just  division  of  the  payment  of  the  taxes.  Now, 
sir,  how  is  it  that  the  committee  proMse  to  Justify 
their  scheme  before  your  body?  why,  they  teU 
you  that  they  have  given  you  the  basis  of 
citizen  population,  and  they  pretend  to  say  that 
this  ought  to  be  justified  as  in  aooordanoe 
with  the  old  practice  of  this  State.  I  cannot 
but  regard  it,  sir,  as  a  fresh  experiment  an 
experimtntum  in  eorpon  viUy  a  party  tridc  npoa 
a  despised  part  of  our  population,  an  attempt  to 
trample  out  the  right  to  representatioii  or  the 
alien  bom  inhabitants  of  the  State.  And  yet  we 
have  on  this  floor  gentlemen  who  are  aooreditad 
for  their  eloquence,  for  their  judicial  position  nd 
for  the  colossal  fortunes  which  they  have  aasde, 
which  indicate  the  eameatneaa  and  the  intagiilf 
with  which  they  have  puraued  their  aereral  caB- 
inga  among  the  citizena  of  the  State,  we  have 
them  here  on  this  floor — ^the  aona  of  a  popnMoa 
so  despised  that  the  gentlemen  of  this  ooMarittee 
will  not  allow  them  to  have  any  basis  la  the 
representative  inhabitancy  of  the  Stats.  Ac  the 
same  time  the  gentlemen  aay  they  do  not  hide  the 
fact  that  they  have  intended  to  and  do  inclsie 
the  colored  population  of  the  State. 

Ur.  MBBBITT--  Will  the  gentlemsa  aillovae 
to  asks  question? 

Ilr.  OOKafiB'^I  hayf  not  Chs  tsmti  M 
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I  anticipate  what  the  gentleman  would  saj, 
for  he  made  an  explanation  before  the  com- 
mittee,  when  he  attempted  to  hide  this  great 
injustice  to  the  inhabitants  of  the  State  on  the  plea 
that  it  was  in  the  Constitution  of  1846,  and  the 
Constitution  of  1821.  I  do  not  so  read  the  design 
of  either  of  these  Constituttons.  Tho  Constitution 
reserves  from  the  basis  aliens,  paupers  and  per- 
sons  of  color  not  taxed.  That  is  the  sheer  dis- 
tinction. It  is  not  a  matter  of  mere  alienage  of 
birth,  but  it  is  freedom  from  taxation  which  prac- 
tically operates  for  their  exception  from  the  iMsis. 
If  the  gentlemen  want  any  further  justification  of 
the  ideas  I  seek  to  establish,  let  thorn  turn  to  the 
Constitution  of  the  UDitcd  States.  What  is  the 
basis  of  representation  there  ?  Under  the  old  Con- 
stitution it  was  a  basis  of  representation  according 
to  numbers,  with  the  exception  of  three-fifths  of  a 
certain  dass  of  persons  and  Indiana  not  taxed.  But 
now  that  the  three-fifths  representation  of  slaves 
in  the  Constitution  is  aboliBhed,  the  Committee 
oome  into  this  body  and  ask  for  a  basis  of  representa- 
tion on  niue-tenths  of  the  white  population  of  this 
State.  Turn  to  the  fourteenth  article  of  the  proposed 
amendment  to  the  Constitution  and  what  have  you 
there  ?  You  have  there  a  basis  of  representation  on 
numbers  excluding  Indians  not  taxed,  and  no  man 
can  pretend  to  say  that  it  ever  was  in  the  intention  of 
the  founders  of  the  Constitution  of  1821  to  exclude 
any  portion  of  the  population  from  the  basis  of  repre- 
sentation, except  on  this  justification,  that  they  were 
sot  to  be  taxed.  Now,  the  last  census  might  have 
disdoeed  to  the  committee,  had  they  taken  the  pains 
to  examine  it,  that  of  the  colored  population  (whose 
numbers  I  gave  the  other  night  as  less  than  45,000), 
four-fifths  were  put  down  as  not  taxed;  and  yet, 
under  the  new  rule  by  which  they  are  to  be  admitted 
on  the  basis  of  a  common  citizenship,  they  are 
brought  in  here  to  be  included  in  the  main  class  of 
inhabitants  that  form  the  basis  of  representation, 
while  those  who  are  of  foreign  birth  are  excluded. 
Now,  the  great  injustice,  and  tho  great  enormity  of 
the  application  of  this  new  and  in^ious  rule  is,  that 
in  taking  the  census  there  was  no  effort  made  to 
designate  among  the  alien  population  of  the  State 
those  who  were  taxed  on  property  acquired  and 
those  who  were  not  taxed  because  of  no  property 
accumulated.  The  gentlemen  here  maintain  the 
position  that  they  may  exclude  all  who  are  ac- 
counted as  aliens  under  that  census.  Four  hun- 
dred thousand  souls  out  of  the  population  of 
the  State  of  New  York,  Tidien  they  know  that 
of  late  many  thousands  have  fulfilled  their 
first  declaration  of  intention  to  become  citizens, 
«nd  when  they  know  that  by  the  laws  of  the 
State  a  man  who  once  declares  his  intentions  to 
become  acitazen  is  not  only  made  sul)ject  to  mil- 
itary duty  but  is  then  and  for  the  first  time  per- 
jnitted  to  hold  real  estate  and  is  thus  liable  to  be 
taxs>d  for  his  property.  Do  the  gentlemen  of  the 
committee  mean  to  teD  this  body  that  four  hun- 
dred thousand  souls  of  foreign  birth  in  the  State 
of  New  York  are  not  now  practically  taxed  and 
ought  not  to  be  taxed  ?  I  would  not  so  libel  the 
ai&ors  of  the  Constitution  of  1821  as  to  say  that 
they  meant  to  exclude  the  aliens  on  the  ground 
of  mere  alienage,  and  not  on  the  ground  that  they 
had  not  acquired  any  property  to  tax.  Moreover 
I  am  fioee  to  say  that  I  am  opposed  to  any  shifting 
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series  of  representation.  You  have  one  set  of  dis- 
tricts this  year,  in  ten  years  you  have  another  set  X)i 
districts.  You  take  small  counties  and  link  them 
on  to  larger  counties,  they  are  mere  make  weights 
in  the  representation.  Why  should  they  not  bare 
a  fixity,  an  abiding  status  with  their  fellow-coun- 
ties ?  Why  would  it  not  be  much  better,  if  you 
will  have  large  districts  in  the  State,  to  decUre 
that  there  shall  be  a  certain  number  and  that  that 
number  shall  be  fixed«  and  the  boundaries  fixed 
and  that  the  representation  from  time  to  time  shaU 
be  in  accordance  with  the  population  ?  It  may 
be,  sir,  that  in  the  course  of  this  debate  some 
gentleman  may  see  fit  to  propose,  and  if  he  does 
he  will  easily  at  this  day  justify  his  argument, 
making  property  as  a  tax  paying  olem^it  in  the 
constituency  have  some  share  in  the  basis  of 
representation.  I  do  not  believe  it  is  wiao  to  have 
the  Senate  represent  only  population,  by  or  on  a 
new  combination  of  the  identical  people  who  in 
more  numerous  groupings  on  a  smaller  scale 
constitute  the  lower  house  who  represent 
nothing  but  the  same  people.  It  is  a  d^wrture 
fhnn  the  wisdom  of  our  forefathers.  But  I  have 
not  time  to  elaborate  that  idea.  Now  as  I  have 
only  two  minutes,  I  percieve  by  this  dock,  I 
have  to  say  that  you  are  bound  by  the  sense  of 
duty  you  owe  to  yourselves  to  do  justice  at  least 
to  &e  democratic  districts  of  the  State.  It  never 
was  known  in  the  history  of  that  party  when  in 
power  that  they  ever  attempted  to  lay  the  basis  of 
institutions  to  last  for  years,  on  any  principle  other 
than  that  which  was  founded  on  equal  justice  to 
alL  And  to  attempt  now  to  take  this  advantage 
of  the  city  of  New  York — a  city  that  is  destined 
in  a  few  years  to  be  the  commercial  metropolis 
of  the  world  when  the  Pacific  railroad  is  built,  to 
be  the  center  of  the  carrying  trade  of  the  world, 
and  which  will  contain  within  ten  years  (the 
limit  you  have  fixed  by  this  proposition)  a  popula- 
tion of  one  million  and  a  half  of  souls — I 
say  it  is  a  shame  and  a  disg^race  to  attempt  to 
cheat  them  of  their  fair  representation  in  the 
higher  council  chamber  of  the  State ;  and  I  do 
not  think  the  constituency  of  New  York  will  give 
credit  to  the  proposition  of  my  associate  from 
Westchester  [Mr.  Greeley],  who  proposes  forty- 
five  Senators  in  all,  and  under  this  very  beautiful 
and  delicate  clause—"  with  due  regard  to  the  in- 
tegrity of  the  counties  " — cuts  off  the  dty  of  New 
York  with  three  Senators,  leaving  that  population 
which  represents  one-fifth  of  the  tax-paying 
contributions  to  the  exchequer  of  the  State  to 
have  but  one-fifteenth  part  in  tlie  representation 
of  the  Senate  of  the  State. 

Summary  of  Eight  Senate  Districts^  as  prepared 
by  the  Committee, 
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ICr.  8HRRMAK— It  is  hard,  Mr.  Ghairmaii,  to 
Btiit  gentlemen,  who  are  hard  to  be  suited.  This 
xnnst  be  apparent  to  any  one  who  has  given  atten- 
tion to  the  proceedings  of  this  body  for  the  last 
six  weeks,  ir  every  man  could  have  his  favorite 
idea  worked  into  the  body  of  the  OonsUtution  we 
are  framing,  we  should  have  no  diflSculty  in  arriv- 
ing at  a  harmonious  conclusion.  But  wliat  sort  of 
a  work  would  we  have  to  submit  to  the  people? 
Do  yon  think  sir,  that  the  medley  of  Constitution, 
detail  law  bobby  horse,  stump  speech  and  non- 
sense thus  evoked  would  be  acceptable?  Prob- 
ably noL  And  yet  to  such  an  end  are  we  likely 
to  drift  unless  we  are  prepared  to  yield  more  of 
pride  of  opinion,  more  of  partuuin  feeling  and 
more  of  individual  prejudice  than  we  have  yet 
done.  Committees  have  been  appointed  to  whom 
have  been  referred  subjects  of  constitutiona]  ad- 
justment. After  weeks  of  patient,  even  anxious 
investigation,  they  have  submitted  their  ddiberato 
Judgment  to  the  Convention ;  but  for  that  judg- 
ment it  has  been  quite  too  common  to  substitute 
the  crude  and  hasty  ideas  of  individuals.  Let  us 
■ee  that  we  do  not  fall  into  this  error  in  the  con- 
Bideratiou  of  the  subject  before  us.  I  know  it  is 
not  in  human  nature  for  all  men  to  yield  to  one 
man,  nor  for  bodies  of  men  to  yield  to  other 
bodie«,  especially  those  numerically  weaker.  Nor 
is  it  human  nature  to  subriiit  even  to  what  is  fair 
when  it  runs  counter  to  interest.  Therefore,  I 
am  not  surprised  that  the  report  of  the  Com- 
mittee on  Organization  of  the  Legislature  fails 
to  be  received  with  that  imiversal  acclaim  to 
which  its  merits  entitle  it.  Complaint  is  made 
particularly  of  the  apportionment  of  Senate  dis- 
tricts reported  by  the  committee,  and  it  is  to  this 
branch  of  the  subject  I  will  confne  my  remarks. 
The  essence  of  these  complaints  's  that  the  com- 
mittee have  failed  to  make  a  sufiBcient  number  of 
democratic  districts.  The  committee  must  plead 
in  justification  that  they  did  not,  in  the  a^just- 
ment  of  this  question,  regard  it  their  province  to 
consider  partisan  bearings.  Havirg  reached  the 
conclusion  that  the  public  good  would  be  pro- 
moted by  the  division  of  the  State  into  eight 
large  districts  for  the  choice  of  Senators, 
they  next  sought  how  these  ihould  be  best 
framed.  They  thought  that  the  ruling  considera- 
tions should  be  geographical  connections,  con- 
renient  lines  of  travel,  and  the  gfcneral  currents 
of  business,  and  that  these  should  be  attained 
with  as  little  disturbance  as  possible  of  existing 
relations.  Tested  by  these  requisites,  the  plan 
of  the  committee  wiU  bear  close  criticism.  The 
general  idea  has  been  to  make  the  senate  districts 
conform  as  nearly  as  possible  to  the  existing  ju- 
dicial districts.  If  it  had  been  practical,  they 
would  have  recommended  the  adoption  of  those 
districts  without  change.  But  this  was  impossi- 
ble on.  account  of  the  gcrcater  proportionate  in- 
crease of  population  in  the  south-eastern  portions 
of  the  State,  and  the  consequent  gain  of  Senators 
to  that  section.  This  rendered  necessary,  to  a 
certain  extent,  a  dislocation  of  the  present  second 
and  third  districts.  The  excess  of  representative 
population  in  New  York  was  very  fairly  provided 
for  by  giving  to  that  district  an  additional  Sena- 
tor. The  remaining  island  coimties  not  having 
sufficient  population  to  entitle  them  to  four  Sen- 


ators, it  became  neoesssaiy  to  add  another  coonty, 
and  that  was,  inevitably,  Westchester,  as  that 
was  the  only  county  remaining,  of  contiguous  ter- 
ritory. It  is  true  this  gave  the  district  some  ex- 
cess of  population,  but  this  excess  was  not  as  much 
as  would  have  been  the  deficiency  had  Westchester 
been  omitted.  If  there  was  an  evil  at  all  in  the 
case,  the  committee  have  chosen  the  least.  In 
regard  to  the  proposed  third  distnct,  it  is  safe  to 
say  that  it  is  hardly  possible  to  form  anywhere  in 
the  State  a  district  more  convenient  in  respect  to 
geographical  lines  and  the  facility  of  inter-ooo- 
munication.  It  is  composed  wholly  of  adjacent 
counties  on  the  Hudson  river.  The  inhabiunts 
are  mainly  of  the  same  origin,  and  are  closely 
connected  by  ties  of  blood,  business  and  local 
interest  Two  parallel  lines  of  railroad  and  the 
chief  navigable  river  of  the  State  traverse  it 
from  end  to  end,  and  from  the  most  remote  part 
of  the  district  to  a  common  center  is  but  a 
few  hours'  journey  at  the  most  Yet  it  is 
of  this  district  that  chief  complaint  is  made. 
The  fourth  district,  as  proposed  by  the  commit- 
tee is  the  present  fourth  judicial  district  with  the 
subtraction  of  Montgomery  and  the  addition  of 
Albany.  This  arrangement  is  also  complained  of. 
If  gentlemen  will  carefully  go  over  this  whole 
subject  by  the  lighto  of  geography  and  arithm»> 
tic,  they  will  see  that  it  could  not  well  have  beca 
different  The  increase  of  population  in  the 
first  and  second  districte  necessarily  forced  the 
third  into  more  northerly  connections,  and  either 
Albany  or  Bensselaer  must  dissolve  its  relations 
with  the  third  district,  in  order  to  avoid  a  heavy 
excess  of  population  in  that  district  or  a  corres- 
ponding deficiency  in  the  fourth.  The  committee 
deeming  that  the  district  would  be  better  shaped  by 
embracing  Albany  than  by  passing  by  it  to  include 
Rennselaer,  decided  to  attach  the  former  county 
to  this  district  No  material  poliiical  relations 
wore  believed  to  be  affected  by  this  arranirement 
It  is  true  that  at  the  l»ist  general  election,  the 
counties  embraced  in  the  third  district  gave  a 
republican  majority,  but  this  was  an  exccpiiooal 
result — an  accident^  which  I  am  sorry  to  believe^ 
will  not  be  often  repeated.  The  propofied  fifUi 
district  is  the  present  fif^h  judicial  district,  with 
the  addition  of  Montgomery ;  an  arrangement  so 
fiiir  and  correct  that  no  one,  I  believe  has 
yet  ventured  to  find  fault  with  it 
The  assignment  of  the  counties  of  Schoharie  and 
Sullivan  to  the  sixth  district  was  necessary  not 
only  to  secure  the  compactness  of  the  third,  bnt 
to  give  to  the  sixth  its  requisite  quota  of  pnpnla- 
tion.  The  commuuicatioiis  of  Sullivan  with  the 
other  counties  of  the  sixth  district  are  more  coo* 
veuient  than  with  the  tliird,  and  tlie  completioo 
of  the  Albany  and  Susqueluinna  railroad,  which 
will  be  secured  long  before  this  arrangement  can 
go  into  effect,  will  make  the  connections  of  that 
county  with  the  body  of  tlio  district  as  convenient 
as  could  be  desired.  The  New  York  and 
Erie  railroad  traverses  tlie  district  the  whds 
length,  from  east  to  west,  and  lateral  lines 
of  railroad  extend  fVom  this  into  every 
oounty  of  the  district  except  Madison,  where 
similar  connections  are  now  in  progress. 
The  proposed  seventh  and  eighth  districts'  are 
identical  with  the  preitnt  Judicial  dietficu  of 


MCA 


Ihoae  Donbera,  and  as  no  oenoelviMe  amoant  of 
gerrymandering  oould  change  the  political  oon^ 
plexlou  of  either  of  theae  or  of  any  of  the  dia- 
Uida  acUoining,  I  preaume  thia  arrangement  will 
Bot  be  complained  of.  Thia  ia  the  plan  which 
the  gentleman  from  Richmond  [Mr.  £.  Brooka] 
and  the  gentleman  from  Rockland  [Mr.  Conger] 
BO  harahlj  critidae.  Wonld  it  not  be  well 
for  gentlemen  who  complain  to  propoae  a 
scheme  which,  aa  a  whole,  would  be  better? 
There  ia  not  it  ia  true,  entire  equahtj  of  popula- 
tion in  the  diatricta;  but  there  ia  no  audi 
diaparity  aa  would  work  real  iojustioe  or  even 
incooTenience.  Gompactneea  of  territory  and 
convenience  of  communication  have  been  re- 
garded, and  properly  ao,  aa  of  more  import- 
ance than  exact  equality  of  population.  The 
political  bearings  of  the  proposed  districts  have 
been  alluded  ta  Though  thia  consideration 
did  not  enter  into  the  judgment  of  the  committee, 
it  baa  crept  into  this  discussion,  and  may,  there- 
fore, be  referred  to  in  ita  practical  aspect.  Of  the 
pn^oaed  eight  districts  there  would 'probably  be 
three  democratic  and  five  republican.  This  would 
give  to  the  democrats  thirteen  and  to  tlie  republi- 
cana  twen^  Senators.  Under  the  present  system 
of  single  districts,  the  democrata  have  five  and  the 
republicans  twenty-seven  aepatora.  Thia  ought 
to  dispose  of  the  complaint  that  the  j^n  recom- 
mended by  the  committee  doea  iqjnstice  to  the 
democratic  party.  If  that  party  cannot  avail  itself 
of  Its  nearly  equal  aggregate  atrength  in  the  State 
with  the  rcpublicana,  to  secure  a  proportionate 
number  of  Senators,  the  difficulty  must  be  other 
than  one  of  purpose.  It  lies  really  in  the  accident 
of  location.  The  great  democratic  preponderance 
is  in  one  comer  of  the  State,  while  the  republican 
strength  liea  broadcast  over  the  whole  interior,  in 
auch  a  manner  that  no  division  could  be  made 
without  the  groasest  and  most  outrageous  injustice 
that  would  give  republicans  less  than  five  districts 
If  the  fourth,  sixth  and  fourteenth  wards 
of  Dew  York  could  be  attached  to  the  Fourth 
district,  in  pUce  of  the  counties  of  Washing- 
ton, JSasex  and  Saratoga,  it  is  true  the  republictm 
preponderance  in  St.  Lawrence  might  be  over- 
come, and  a  democratic  district  established  where 
there  is  now  a  republican  one,  especially  if  the 

Slan  of  ** repeaters"  referred  to  the  other  day 
y  the  gentleman  from  Westchester  [Mr.  Gree- 
ley], and  other  Hivorite  election  appliances  pecu- 
liar to  New  York  city  could  be  transferred 
to  that  distnct;  but  unless  some  earthquake  sys- 
tem like  tliis  be  adopted,  no  democratic  district 
oould  be  by  any  poesibility  established  north  or 
west  of  Albany.  I  will  simply  say  in  conclusion, 
that  if  it  be  the  sense  of  the  Convention,  that 
there  should  be  eight  senate  districts,  the  plan  of 
the  committee  ia  a  fair  and  practical  one.  Either 
it  or  a  wholly  new  scheme  must  be  adopted ;  for 
a  change  in  one  district  involves  a  change  in  aome 
other  district;  and  the  continuity  once  broken,  a 
general  rebuilding  becomes  necessary ;  moro  patch- 
work will  not  suffice. 

Mr.  fiARKKR  — The  question  before  the  com- 
mittee is,  whether  the  present  arrangement  of 
electing  Senators  by  single  districts  sliall  be  con- 
tinued, or  that  of  electing  by  large  districts,  as 
recommended  in  the  report^  and  provided  by  the 


GoDStitnikm  prior  to  1846,  ahall  prevail  Upon 
that  propoaitioQ  I  deaire  to  ask  the  attentioB 
of  the  committee  for  a  few  moments.  The 
change  that  haa  been  rerommended  by  the 
committee  in  thia  respect  ia  not  altogether 
AmdamentaL  It  is  necessarily  baaed  upon 
observation  and  experience,  and  unless  it  can 
be  demonstrated  that  some  advantage  ia  gained 
by  t  he  change,  then  I  apprehend  this  Conven* 
tion  will  not  recommend  a  return  to  the  sys- 
tem of  large  districts.  All  modem  representative 
governments  divide  the  legislative  branch  into 
two  departments,  and  for  the  reason  that  the  peo* 
pie  being  represented  through  the  LegisUture  may 
by  their  own  votes  have  a  check  upon  the  legiala^ 
Uve  action  of  their  own  servants,  and  hence  the 
two  departments  are  created.  It  is  that  each  may 
be  independent  in  its  character,  each  have  a  check 
upon  the  other,  and  prevent  hasty  and  unwise 
legislation  and  the  maturing  of  corropt  schemes. 
Now,  this  is  better  efibcted  by  the  plau  as  report- 
ed by  the  committee  than  byadhenng  to  the 
present  system;  for  to  have  the  full  advantage 
of  the  plfl^  which  I  have  stated,  these  two  bodies 
must  be  elected  at  difiidrent  times.  If  they  are 
elected  upon  the  same  day  and  by  the  same  con* 
stituency,  there  is  nothing  gained  by  dividing 
them  into  two  chambers ;  they  may  as  well  be  in 
one  body  and  deliberate  together,  as  to  be  sepa- 
rate. Hence,  they  should  be  elected  by  a  different 
constituency,  at  different  times,  and  have  s  differ- 
ent tenure  of  office.  I  submit  that  by  the  single 
district  system  these  advantages  are  practiculy 
lost  The  constituencies  are  nearly  the  same  as 
those  of  the  Assembly,  they  are  often  nominated 
by  the  influence  of  the  same  public  men,  are  con- 
trolled by  the  same  political  considerations,  and 
are  elected  at  the  same  election  every  other  year, 
and  in  spirit,  in  policy  and  effect,  the  same  as  if 
the  legislative  power  was  vested  in  one  legislative 
body.  It  is  suggested  by  the  gentleman  from 
CorUand  [Mr.  Ballard],  who  offers  this  amendment^ 
that  the  people  are  not  directly  represented  if  we 
go  back  to  these  large  districts.  I  apprehend 
that  is  a  simple  fallacy.  It  is  a  common  atate- 
meot  to  make ;  it  is  pleasant  to  one's  own  lips ;  it 
is  sometimes  a  satisfactory  reason  to  one's  own 
self  aa  an  argument,  to  state  so  popular  a  propo- 
sition ;  but  is  not  the  legislative  department  of 
this  State  when  created  under  the  system  pro- 
posed by  the  committee  a  direct  representstion 
of  the  people  ?  It  is  in  every  practical  sense  and 
is  satisfactory  to  the  people.  I  submit  further 
that  another  advantage  that  ia  gained  by  the 
Slate  is  in  having  experience  and  intelligence  in 
the  members.  That  is  all  that  a  free  people  need 
to  aecure  wiae  legislation,  and  to  raise  the  legisla- 
tive department  of  the  government  above  the 
often  repeated,  and  as  I  think,  unfounded 
and  unsustamed  charge  of  cormption  against 
legislators,  and  I  submit  that  we  have  had 
experience  enough  to  demonstrate  that  a  man 
must  be  in  public  life  before  he  is  fully  competent 
to  discharge  all  the  duties  of  a  public  position. 
No  judge  is  ripe  in  his  experienoe  and  entirely 
commands  the  respect  of  the  people,  without  ex- 
perience, no  lawyer  gains  reputation  without 
experience,  no  financier  is  successful  without 
experience,  and  in  my  judgment^  the  Slate  of 
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kiQhh  dislriet  with  the  aovnty  of  8t  Liwraiioo. 
It  bail  been  well  said  by  the  delegate  from  Bena- 
•elaer  [Mr.  M.  L  Townaeni)],  that  those  two 
ooonties,  ao  tA  removed  from  each  other  m  the 
extreme  opposite  portkma  of  the  State,  and  having 
rerj  little  communioation  cannot  be  so  competent 
to  choose  candidates  who  may  be  presented  on 
one  side  or  the  other.  The  coonty  of  Albany, 
a  democratio  county,  is  thus  placed  in  the 
fourth  district  and  overwhelmed  by  the  politi- 
eal  majority  on  the  other  side,  when,  by  being 
left  in  the  third  district,  it  would  much  better 
equaUee  the  population,  and  it  would  at  least 
be  left  to  a  fairer  chance  as  fiu*  as  the  result  is 
concerned.  I  complain,  therefore,  that  Albany 
county  -  is  placed  in  the  fourth  district,  and  ask 
•that  it  may  be  restored  to  the  third,  where  it  has 
been  in  the  past,  in  the  judicial  district,  and  in 
former  times  in  the  senatorial  district.    Now,  if  a 

r roper  equalization  can  be  made  of  these  districts, 
should  certainly  prefer  this  district  system,  upon 
the  general  idea  of  the  plan  reported.  I  do  not 
see  myself  where  the  difficulty  is  ia  taking  the 
map  of  the  State  of  New  Yorl^  and  the  result  of 
the  census,  and  dividing  it  up  into  either  eiglit  or 
ten  districts,  fairly  and  equally,  without  any  great 
disparity  certainly  between  the  different  districts. 
I  believe  it  could  be  done,  but  it  can  only  be  done 
now  by  referring  it  bade  to  the  committee  for  that 
purpose.  I  do  not  believe  it  can  be  done 
by  amendments  offered  here.  As  between 
these  as  presented,  I  shall  adhere  to  the  present 
single  district  system,  unless  the  plan  proposed 
by  the  delegate  from  Westchester  [Mr.  Greeley] 
shall  be  shown  to  be  practical  and  feasible,  and  in 
that  case  I  shall  most  certainly  support  it.  If 
any  system  can  be  devised  which  wiU  give  a  just 
and  proper  representation  to  the  minority,  I  will 
support  it,  and  I  believe  the  time  is  not  far  distant 
when  a  system  like  that  will  receive  the  support 
of  all  political  parties.  I  think  unless  some  step 
is  taken  to  make  this  system  more  equal  and 
more  just  in  its  results,  I  will  have  no  other  way 
but  to  fall  back  on  the  single  district  system. 

Mr.  6ERBT  —  I  move  the  committee  do  now 
rise,  report  progress  and  ask  leave  to  sit  again. 

SEVERAL  DELEGATES  —  "  Oh  no  I"  "  Oh 
no!" 

The  question  was  put  on  the  motion  of  Mr. 
Gerry,  and  on  a  division  it  was  declared  lost. 

Mr.  FULLEBTON  —I  am  opposed  to  dividing 
the  State  into  only  eight  senatorial  districts,  but 
do  not  propose  even  to  attempt  to  make  a  speech 
On  the  subject.  I  will  content  myself  with  merely 
ftating  the  grounds  of  such  opposition.  By  the 
Constitution  of  1846,  the  State  was  divided  into 
thirty-two  senatorial  districts.  I  believe  this 
division  has  proved  satisfactory  to  the  people. 
At  least  I  do  not  understand  that  any  complaint 
has  come  from  them  to  this  Convention  against  it, 
or  that  any  prevails  to  any  considerable  extent. 
While  senatorial  districts  may  be  too  small,  it  is 
equally  true  that  they  may  be  too  large,  and 
the  endeavor  should  be  to  fix  upon  a  medium 
between  the  two  extremes.  When  a  division  is 
made  that  answers  the  convenience  and  meets 
the  approbation  of  the  mass  of  the  electors  of 
the  State,  that  diviaion  should  be  adhered  to. 
Such  a  diviaion  we  now  havOi  and  until  it  can  be  ^ 


denoDftiated  that  it  is  eitber  rnmpliiiiii  rf1| 
the  people,  or  works  to  the  prefudieeof  lkeiii» 
ests  of  the  State,  there  ahoold  be  no 
parturefromit.  My  second  obiectioni 
fact  that  by  large  districts,  such  as 
ed  by  the  committee,  the  Senator  is  too  lari 
fVom  the  knowledge  <^  the  ocmstitiieDcy  v^ci 
elects  him.  Bepresentation  should  ahrajrv  ha 
brought  as  nearly  home  to  the  rejoteaentedM  wuj 
be  practicable.  The  people  alwaya  < 
sometiiing  of  those  who  are  presented  to 
their  sufiV^ges.  When  a  candidate  for  any 
comes  before  them  for  their  suf^wrt,  they 
an  acquaintance  with  his  standing-  as  m  maa^  mi 
his  qualifications  and  fitness  for  the  office  te 
seeks.  And  when  a  senatcrial  candidatie  is  fca- 
sented  to  them,  they  ought  to  be  able  to  jaifi 
of  his  ability  to  represent  them  aa  one  of  the  kev- 
makers  of  tiie  State.  This  can  only  be  aetoa 
very  limited  extent  under  the  system  of  diviua 
recommended  by  the  committee.  Agi^iw^  j  obitat 
because  it  is  going  back  to  a  plui  of  diriaaoo  tibift 
has  once  been  tried,  and  most  emi^iaticAl^  ea» 
denmed.  A  diange  frcmi  eight  to  thir^-two  aaa- 
atorial  districts  was  made  by  the  ConveotiaB  of 
1846,  and,  according  to  my  understuidiiig,  that 
change  was  made  l^cause  the  plan  of  large  aeiM- 
torial  districts  had  been  very  nniveraaily  cot- 
denmed.  It  had  been  tried,  found  £ault  with  by 
the  people,  and  many  of  the  ddegates  to  the  Goo- 
vention  of  1846  came  here  under  instmctions  to 
favor  single  senatorial  districts.  And,  as  I  under- 
stand it,  the  change  was  demanded  becaose  ths 
old  plan  was  too  inconvenient,  and  beoaose  tht 
candidate  and  his  constituents  were  too  &r  re- 
moved from  each  other.  I  submit,  therefore,  thi^t 
it  would  be  unwise  to  adopt  the  reoonmieiHiatioa 
of  the  committee  and  go  back  to  a  plan  or  sys- 
tem that  has  once  been  tried  and  reje^ed. 

Mr.  ALY OBD  —  I  do  not  propose,  at  this  time, 
to  enter  largely  into  a  discussion  of  the  queatica 
before  the  committee.    I  am  decidedly,  so  far  aa  I 
myself  am  concerned,  in  favor  of  a  sinall  noraber 
of  districts.    I  believe  it  has  worked  admirab^ 
in  the  past  history  of  this  State,  and  that  it  has 
been  a  departure  in  the  wrong  direction  sinoe  we 
have  adopted  the  single  district  system.    I  had 
hoped   that   I   would   be   enaUed    to    offer  a 
proposition     which     seems     to     me    entirely 
fair,  and  when  the  opportunity  shall  arrive  for  ao 
doing,  I  shall  endeavor  to  bring  it  before  the  Ooa- 
vention  for  its  consideration.    My  idea  simply  ii 
this,  we  should  make  eight  senatorial  districts  in 
this  State,  making  the  city  of  New  York  one  ii 
these  districts,  calling  it  the  first    It  is  entitled 
by  its  population  and  position  to  a  repreeentatioa 
in  the  Senate  of  six  senators,  against  four  each 
for    the    other   seven    districts,   and    that   we 
should    leave    it    to    the    Legislature    of    the 
State  in  future  to  settle  the  iKDundaries  of  the 
other  seven  districts.    I  trust,  therefore,  with 
this  in  view  that  the  committee  will  think  and  re- 
flect upon  this  matter  before  they  come  to  a&y 
decision  as  antagonistic  to  the  idea  of  ei^ 
rather  than  thirty-two  or  more  single  districts, 
and  it  is  for  this  purpose  only  that  I  have  thrown 
out  this  idea  at  this  time,  because  I  think  it  is 
entitled  to  a  very  considerable  consideration,  and 
it  will  relieve  a  great  many  men  here  of  any  lyj^ 
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xhe  direetkm  of  the  Legislature  in  tbe  year 
1 855,  end  at  the  end  of  every  ten  jean  there- 
after;  and  the  said  districts  shall  be  so  altered  by 
the  Legislature  at  the  first  session  after  the  return 
of  eyery  enumeration,  that  each  senate  district 
shall  contain,  as  nearly  as  may  be,  an  equal  num- 
ber  of  inhabitants,  excluding  aliens  and  persons 
of  color  not  taxed."  It  means  aliens  not  taxed, 
and  there  can  be  no  other  construction  given  to 
that  phrase. 

Mr.  BATHBUN-^I  wish  to  inquire  of  the 
gentleman  if  he  observed  the  comma  which  is 
tLen  after  the  word  "aliens."  He  seemed  to 
read  as  though  there  was  none  there. 

Mr.  SGHOONMAKEB— No,  sir,  there  is  no 
comma.  In  conformity  to  that  basis  we  find  in 
our  statistical  tables  the  enumeration  made  in 
1865  taken  of  the  inhabitants  excluding  persons 
not  taxed  only.  I  have  gone  through  with  the  ap- 
portionment made  by  the  conmiittee  upon  the 
Msis  of  the  population  excluding  persons  not 
taxed  only,  and  I  call  the  attention  of  the  com- 
mittee to  the  result  of  it  Upon  that  basis  New 
York,  with  five  Senators,  has  a  surplus  of  142,607 ; 
the  second  dintrict  upon  that  basis  of  population, 
persons  not  taxed  only,  has  a  surplus  of  70,399; 
the  third  district  has  a  deficbnoy  of  55,570;  the 
fourth  district  has  a  surplus  of  2,265 ;  the  fifth 
district  has  a  defidem^  of  24,842. 

Mr.  GOOKB  — May  I  ask  the  gentleman  a 
question  ?  I  want  to  know  wiiat  the  gentleman's 
latiois? 

Mr.  80HOONMAKEB  —  I  take  the  population, 
excluding  persons  not  taxed,  at  about  1 15,000,  as 
the  Senate  ratio;  575,000  as  the  rado  for  five 
Senators,  and  460,000  for  four  Senators.  The 
Bfch  senate  district  has  a  deficiency  of  24,842 ; 
the  sixth  district  has  a  deficiency  of  52,863 ;  the 
seventh  sraate  district  has  a  deficiency  of  60,257, 
and  the  dghth  senate  district  a  deficiency  of 
23,301.  The  population  of  the  second  senate 
district  exceeds  the  population  of  the  third  senate 
district  by  125,769;  it  exceeds  the  population  of 
the  fourth  senate  district  by  68,034 ;  it  exceeds 
the  population  of  the  fifth  district  by  95,141 ;  it 
exceeds  the  population  of  the  sixth  district  by 
123,162 ;  it  exceeds  the  population  of  the  seventh 
4istrict  by  130,556,  and  it  exceeds  the  popula- 
tion of  the  eighth  senate  district  by  93,600. 
I  aak  where  is  the  equality  in  that  apportionment  ? 
I  had  always  supposed  that  representation  should 
be  made  equal,  as  near  as  may  be,  and  here  we  see 
that  the  second  senate  district  exceeds  some  of  the 
other  of  the  ratio  senate  districts  to  an  extent 
ODtitling  them  to  an  additional  Senator.  Take  the 
population  as  claimed  by  the  committee,  exdud- 
log  aliens  only.  There  we  find  that  the  first 
•enate  district  has  an  excess  of  55,298;  the 
ieeond  has  an  excess  of  48,669 ;  the  third  has  a 
deflcienpy  of  33,944 ;  the  fourth  has  an  excess  of 
0,833 ;  the  fifth  has  a  deficiency  of  6,928 ;  the 
Bizth  baa  a  deficiency  of  16,925 ;  the  seventh  has 
adeficien<7of40,049*,  and  the  eighth  has  a  defid- 
«n^  of  16,985.  The  population  of  the  second 
•eoatorial  district,  upon  the  basis  adopted  by  the 
onrnmHtee,  exceeds  the  population  of  the  third 
•eoatorial  district  1^  82,613 ;  it  exceeds  the  popu- 
lation of  the  fourth  district  by  38,836;  it  exceeds 
|l)o  poppktioii of  the  fifth  district  by  55,597;  it 


exceeds  the  population  ot  the  sixth  dtstrict  Iby 
65,654;  and  that  of  the  seventh  by  88,718,  and 
that  of  the  eighth  district  by  65,654.  Now, 
Mr.  President,  I  cannot  conceive  why  thia 
committee  should  go  to  the  jodteial  district 
apportionment  for  the  parpose  of  apportion- 
ing the  State  \n  reibrenee  to  the  Sen- 
ators. That  is  a  division  that  was  not 
made  originally  in  reference  to  population. 
It  was  made  for  a  judicial  district,  and  the  law 
was  not  made  in  referonoe  to  population,  but  tt 
was  rather  in  reference  to  tlie  oonveuience  of  the 
suitors  at  court,  and  tlw  oonveuience  of  the  Judgei^ 
than  in  reference  to  the  population.  Why,  then, 
should  the  committoe  take  that  apportionment  and 
make  such  mequality  in  repreeeutation  throughout 
the  State?  It  appears  to  me,  sir,  that  if  this 
report  is  to  be  adopted  at  all,  and  the  Ck>nveatio& 
is  to  regulate  the  senate  districts,  it  should  be 
referred  bade  to  the  committee  for  re-apportion- 
ment 

Mr.  GREBLBY^I  would  ask  the  genUemaa 
to  allow  me  to  make  a  remark  which  may  shorten 
this  discussion.  I  will  say,  though  not  at  liber^ 
to  speak  for  the  political  majority  in  Westchester, 
that  if  this  apportionment  of  eight  senate  districts 
stands,  I  shidl  on  behalf  of  the  republicans  of 
Westchester  county  very  (and  I  know  I  represent 
their  sentiments)  earnestly  ask  that  our  county  be 
placed  in  the  third  district  instead  of  the  second. 
It  will  be  an  advantage  to  us  politically,  and  I 
trust  this  Convention  will  not  keep  us  out 

Mr.  SCHOONMAKBR-**!  care  not  where  the 
gentleman  intends  to  locate  himself;  I  am  en- 
gaged now  in  the  discussion  of  the  inequality  of 
the  senatorial  districts.  We  look  at  these  sena- 
torial districts  throughout  every  portion  of  the 
State,  and  we  find  that  there  is  an  inequality 
everywhere.  In  the  western  portion  of  the  State 
they  are  smaU.  Take  the  eastern  portion  of  the 
State  and  they  are  large.  As  between  the  two 
propoetions  beifore  the  committee,  the  one  is  for 
the  okl  system  of  thirty-two  single  senatorial  dis- 
tricts, and  the  other  is  for  eight  large  senatonal 
districts.  I  myself  would  prefer  the  division  of  the 
State  into  eight  or  ten  senatorial  districts  and  have 
four  Senators  from  each,  but  if  this  apportionment 
is  to  stand,  as  between  this  proposition  and  the 
one  for  thirty-two  single  senatorial  districts,  I 
shall  go  for  that  rather  than  take  this  improper 
and  unequal  apportionment 

Mr.  M.  I.  TOWNSEND-rl  find  myself  unable 
to  concur  with  the  committee  who  have  had  this 
question  under  consideration,  and  reported  their 
views  to  the  Convention.  But  although  differing 
from  the  cosMnittee,  I  do  not  concur  hi  any  of  the 
remarks  which  have  been  made  disparaging  the 
conduct  of  these  gentlemen.  I  have  no  doubt 
they  discharged  their  duty  with  a  high  sense  of 
the  obligation  that  has  rested  upon  tliem.  They 
have  discussed  the  subject  1  have  no  doubt  among 
themselves  faithfully,  and  have  honestly  and 
honorably  reported  the  result  of  their  deliberations 
as  resting  in  their  own  mind.  But  the  report  of 
the  conmiittee  is  not  oondudve  upon  the  Convene 
tion  however  much  the  Conventk>n  may  respect 
the  gentlemen  who  make  it  And  with  that  view 
I  hM  myself  at  liberty  to  adopt  my  own  oonda- 
sions,  the  report  notwithstanding,  and  they  are 
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ibrarth  dislriet  with  the  ooonty  of  St  Lftwrence. 
It  bail  been  well  said  by  the  delegate  from  Bens- 
•elaer  [Mr.  M.  L  Townsend],  that  those  two 
counties,  so  tA  remoTod  from  each  other  in  the 
extreme  opposite  portions  of  the  State,  and  having 
Ter7  little  oommunication  cannot  be  so  competent 
to  choose  candidates  who  may  be  presented  on 
one  side  or  the  other.  The  coontj  of  Albany, 
a  democratic  county,  is  thus  placed  in  the 
lonrth  district  and  overwhelmed  by  the  politi- 
eal  majority  on  the  other  side,  when,  by  being 
left  in  the  third  district,  it  would  much  better 
equaliae  the  population,  and  it  would  at  least 
be  left  to  a  fkirer  chance  as  far  as  the  result  is 
concerned.  I  complain,  therefore,  that  Albany 
oonnty  -  is  placed  in  the  fourth  district,  and  ask 
•that  it  may  be  restored  to  the  third,  where  it  has 
been  in  the  past,  in  the  judicial  district,  and  in 
former  times  in  the  senatorial  district.    Now,  if  a 

? roper  equalization  can  be  made  of  these  districts, 
should  certainly  prefer  this  district  system,  upon 
the  general  idea  of  the  plan  reported.  I  do  not 
see  myself  where  the  difficulty  is  ia  taking  the 
map  of  the  State  of  New  Torl^  and  the  result  of 
the  census,  and  dividing  it  up  into  either  eight  or 
ten  districts,  fairly  and  equally,  without  any  great 
disparity  certainly  between  the  different  districts. 
I  believe  it  could  be  done,  but  it  can  only  be  done 
now  by  referring  it  bade  to  the  committee  for  that 
purpose.  I  do  not  believe  it  can  be  done 
by  amendments  offered  here.  As  between 
Uiese  as  presented,  I  shall  adhere  to  the  present 
single  district  system,  unless  the  plan  pressed 
by  the  delegate  from  Westchester  [Mr.  Greeley] 
shall  be  shown  to  be  practical  and  feasible,  and  in 
that  case  I  shall  most  certainly  su^^rt  it.  If 
any  system  can  be  devised  which  wiU  give  a  just 
and  proper  representation  to  the  minority,  I  will 
support  it,  and  I  believe  the  time  is  not  far  distant 
when  a  system  like  that  will  receive  the  support 
of  all  political  parties.  I  think  unless  some  step 
is  taken  to  make  this  system  more  equal  and 
more  just  in  its  results,  I  will  have  no  other  way 
but  to  fall  back  on  the  single  district  sjrstem. 

Mr.  6ERRT — I  move  the  committee  do  now 
rise,  report  progress  and  ask  leave  to  sit  again. 

SEVERAL  DELEGATES  —  "  Oh  no  I"  "  Oh 
no!" 

The  question  was  put  on  the  motion  of  Mr. 
Gerry,  and  on  a  division  it  was  declared  lost. 

Mr.  FULLERTON  —I  am  opposed  to  dividmg 
the  State  into  only  eight  senatorial  districts,  but 
do  not  propose  even  to  attempt  to  make  a  speech 
On  the  subject.  I  will  content  my  self  with  merely 
ftating  the  grounds  of  such  opposition.  By  the 
Constitution  of  1846,  the  State  was  divided  into 
thirty-two  senatorisll  districts.  I  believe  this 
division  has  proved  satisfactory  to  the  people. 
At  least  I  do  not  imderstand  that  any  complaint 
has  come  from  them  to  this  Convention  against  it, 
or  that  any  prevails  to  any  considerable  extent. 
While  senatorial  districts  may  be  too  smi^  it  is 
equidly  true  that  they  may  be  too  large,  and 
the  endeavor  should  be  to  fix  upon  a  medium 
between  the  two  extrraies.  When  a  division  is 
made  that  answers  the  convenience  and  meets 
tbo  approbation  of  the  mass  of  the  electcnrs  of 
ttie  State,  that  divifuon  should  be  adhered  to. 
Such  a  division  we  now  have,  and  until  it  can  be 


demcmstrated  that  it  is  either  complained  of  bf 
the  people,  or  works  to  the  prejudice  of  tiie  inter- 
ests of  the  State,  there  should  be  no  radical  de- 
parture fh>m  it  My  second  objection  consists  in  the 
fact  that  by  large  districts,  such  as  are  recommend- 
ed by  the  committee,  the  Senator  is  too  far  removed 
from  the  knowledge  of  the  constituency  which 
elects  him.  Representation  should  alwajrs  be 
brought  as  nearly  home  to  the  represented  as  may 
be  practicable.  The  people  always  desire  to  know 
something  of  those  who  are  presented  to  them  for 
their  suffrages.  When  a  candid^;6  for  any  ofiKoe 
comes  before  them  for  their  support,  they  desire 
an  acquaintance  with  his  standing  as  a  man,  and 
his  qualifications  and  fitness  for  the  office  he 
seeks.  And  when  a  senatorial  candidate  is  pre- 
sented to  them,  they  ought  to  be  aUe  to  judge 
of  his  ability  to  represent  them  as  one  of  Uie  law- 
makera  of  &e  State.  This  can  only  be  so  to  a 
very  limited  extent  under  the  system  of  division 
recommended  by  the  committee.  A^n,  I  object 
because  it  is  going  back  to  a  plan  of  division  tiiat 
has  once  been  tried,  and  most  emphatically  con- 
demned. A  diange  f^om  eight  to  thirty-two  sen- 
atorial districts  was  made  by  the  Convention  of 
1846,  and,  according  to  my  understanding,  that 
change  was  made  because  the  plan  of  large  sena- 


torial districts  had  been  very  universally  oon 
demned.  It  had  been  tried,  found  £&ult  with  by 
the  people,  and  many  of  the  delegates  to  the  Con- 
vention of  1846  came  here  under  InstructionB  to 
favor  single  senatorial  districts.  And,  as  I  under- 
stand it,  the  change  was  demanded  because  the 
old  plan  was  too  inoonveni^it,  and  because  the 
candidate  and  his  constituents  were  too  far  re- 
moved from  each  other.  I  submit,  therefore,  that 
it  would  be  unwise  to  adopt  the  recommendation 
of  the  committee  and  go  bade  to  a  plan  or  sys- 
tem that  has  once  been  tried  and  rejected. 

Mr.  ALYORD  — I  do  not  propose,  at  this  time, 
to  enter  largely  into  a  discussion  of  the  queatioa 
before  the  committee.  I  am  decidedly,  so  far  as  I 
myself  am  concerned,  in  favor  of  a  small  number 
of  districts.  J  believe  it  has  worked  admirably 
in  the  past  history  of  this  State,  and  that  it  has 
been  a  departure  in  the  wrong  direction  since  we 
have  adopted  the  single  district  system.  I  had 
hoped  that  I  would  be  enabled  to  offer  a 
proposition  which  seems  to  me  entirely 
fair,  and  when  the  opportunity  shall  arrive  for  so 
doing,  I  shall  endeavor  to  bring  it  before  tiie  CSon- 
vention  (or  its  consideration.  My  idea  simp^  Is 
this,  we  should  make  eight  senatorial  districts  in 
this  State,  making  the  city  of  New  York  one  of 
these  districts,  calling  it  the  first  It  is  entitled 
by  its  population  and  position  to  a  representation 
in  the  Senate  of  six  senators,  against  four  each 
for  the  other  seven  districts,  and  that  we 
should  leave  it  to  the  Legislature  of  the 
State  in  future  to  settle  the  iKDundaries  of  the 
other  seven  districts.  I  trust,  therefore,  with 
this  in  view  that  the  committee  will  think  and  re- 
flect upon  this  matter  before  they  come  to  any 
decision  as  antagonistic  to  the  idea  of  ei^u 
rather  than  thirty-two  or  more  single  districts, 
and  it  is  for  this  purpose  only  that  I  have  thrown 
out  this  idea  at  this  time,  because  I  think  it  is 
entiUed  to  a  very  oonuderable  consideration,  and 
it  will  relieve  a  j;reat  many  men  here  of  any  «|^ 
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prahenBion  of  «&  undue  representstkm  or  want 
of  representation  on  the  p^rt  of  the  city  of  New 
Yorkf  and  leave  the  division  of  the  balance  of  the 
State  to  be  determined  by  the  action  of  the  Legis* 
latore  in  f\iture,  when  they  can  determine  it 
better  than  we  can  at  the  present  time. 

Mr.  E.  A.  BBOWN— I  move  that  the  commit- 
tee do  now  rise,  report  progress  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr.  E. 
A.  Brown,  and  it  was  declared  carried,  on  a  divis- 
ion, by  a  vote  of  51  to  42. 

Whereupon  the  committee  rose  and  the  PRES- 
IDENT pro  tern,  Ut,  ALYORD  resumed  the 
Chair  in  Convention. 

Mr.  ABCHEB,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  under 
consideration  the  renort  of  the  Committee  on  the 
IjCgislature,  its  Organization  etc.,  had  made  some 
progress  therein,  but  not  having  gone  through 
therewith  had  directed  their  Chairman  to  report 
that  fact  to  the  Convention,  and  ask  leave  to  sit 
•gain. 

The  question  was  put  on  granting  leave  and  it 
was  dedared  carried. 

Mr.  CLINTON— I  rise  sunply  to  ask  leave  of 
absence  to-morrow  for  one  day. 

There  being  no  objection  leave  was  granted. 

On  motion  of  Mr.  WEED,  the  Convention 
adjourned. 


Fbidat,  August  2, 186t. 

The  Convention  met  at  10  o'clock  A.  ic  The 
PRESIDENT i>fO  tern.  Mr.  ALYORD,  in  the  Chair. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  BARKER— I  rise  to  a  question  of  privilege. 
I  think  this  is  the  proper  time  to  call  the  attention 
of  the  Convention  to  a  question  of  privilege  which 
not  only  relates  to  me  personally  but  to  most  of 
the  members  of  this  Convention.  It  is  remissness 
on  the  part  of  the  committees  in  not  making  their 
reports  to  this  Convention.  It  is  well  known,  or 
at  least  the  idea  is  entertained,  that  the  committee 
will  soon  dispose  of  the  pending  proposition  and 
then  we  are  to  take  up  another  which  cannot  Id 
any  event  have  been  reported  but  a  short  time  to 
this  Convention,  and  I  believe  it  is  a  just  cause  of 
complaint  that  many  of  the  committees  have 
sot  made  their  report,  so  that  the  members 
of  this  Convention  could  know  what  prop- 
osition they  are  to  consider,  and  that  their 
minds  miRht  be  maturing  upon  these  subjects. 
When  we  dispose  of  the  priding  proposition,  what 
Is  to  be  the  next  report  7  What  member  of  the 
Convention  can  come  to  any  conclusion  upon  a 

Proposition  upon  wliich  he  is  called  upon  to  vote, 
know  that  three  or  four  committees  have  re- 
ported, but  there  are  yet  some  twenty-two 
reports  to  be  made  to  this  Convention,  and  with 
all  due  deference  to  the  members  of  the  respec- 
tive committees,  I  submit  they  are  remiss  in 
their  duties.  This  is  my  question  of  privi- 
lege, and  I  hope  some  action  will  be  taken  by 
which  the  Convention  will  call  upon  the  mem- 
bers of  the  committees  to  be  more  prompt  in  tiie 
discharge  of  their  dnties. 
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Mr.  E.  BROOKd— If  this  is  to  be  regarded  as 
a  question  of  privilege— 

The  PRESIDENT  pro  iem.— The  Chair  is  of 
opinioo  it  is  not 

Mr.  E.  BROOKS  — I  ask  permiftdon  of  the 
Convention  to  say  a  word  in  reply  to  the  gentle- 
man who  has  just  taken  his  seat  If  this  is  to  be 
regarded  as  a  question  of  privilege,  I  respectfully 
submit  that  it  is  the  Convention  itself  which  has 
been  remiss  in  its  duties,  rather  than  the  respect- 
ive standing  committees  of  the  Convention.  You 
vote  that  we  shall  meet  at  ten  o'clock  in  the  morn- 
ing, and  then  again  at  four  o'clock  in  the  afternoon, 
and  yon  have  established  a  rule  that  we  shall  meet 
here  also  at  half-past  seven  o'clock  in  the  evening. 
With  the  long  sessions  that  have  been  in  this  body 
during  the  three  we^s  past,  it  is  physically  im- 
possible for  the  committees  to  meet  and  enter 
upon  the  proper  discharge  of  the  great  interests 
committed  to  them.  The  fault,  therefore,  is  with 
the  Convention  rather  than  with  the  committees. 

Mr.  Jx  W.  RUSSELL  presented  the  petition  of 
A.  Phillips,  of  Morristown,  St.  Lawrence  county, 
asking  for  a  provision  in  the  Constitution  prohibi- 
ting the  donations  of  public  HK>ney  to  sectarian 
institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  L.  W.  RUSSELL  also  presented  the  peti- 
tion of  Rev.  0.  Holmes,  Marvin  Holt,  Emery  Alex- 
ander and  other  citizens  of  De  Kalb,  St  Lawrence 
county,  on  the  same  subject 

Which  took  the  same  reference. 

Mr.  C.  C.  DWIGHT  presented  the  petition  of 
Dr.  J.  D.  Button  and  forty-seven  others,  dtizens  of 
Cayuga  county,  on  the  same  subject, 

WliJch  took  the  same  reference. 

Mr.  A.  F.  ALLEN  presented  the  petition  of  B. 
Mills  and  forty-five  others  on  the  same  subject. 

Whidi  took  the  same  reference. 

Mr.  CORBETT  presented  the  petition  of  citizens 
of  Spafford,  Onondaga  county  on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  HADLEY  presented  the  petition  of  A.  R. 
Long,  and  one  hundred  others,  citizens  of  Penn 
Yao,  Yates  county,  on  the  same  subject 

Which  took  the  same  reference. 

Mr.  SCHOONMAKER  presented  the  petitk>n  of 
John  Q,  Mead,  and  others,  of  Schenectady,  on  the 
same  subject 

Which  took  tlie  same  reference. 

Mr.  CARPENTER  presented  the  petition  of 
Rev.  A.  H.  Seely,  and  others,  of  Dutchess 
county,  on  the  same  subject 

Which  took  the  same  reference. 

Mr.  CLARK  presented  the  petition  of  seventy- 
four  inhabitants  of  Livingston  county,  on  the  same 
su1]ject 

Which  took  the  same  reference. 

Mr.  BAKER  presented  the  petition  of  J.  W. 
EUdns,  and  fifty-eit^bt  others,  citizens  and  tax 
payers  of  Salem,  Washington  county,  on  the  same 
subject 

Which  took  the  same  reference. 

Mr.  GOULD  presented  the  peUtioB  of  ninety* 
seven  dtizras  of  Matteawan,  Dutchess  eounly,  on 
the  same  subject 

Which  took  the  same  reflnenoe. 

Mr.  GRBELBY  prMented  tbe  petitisB  ef  *ez« 
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lUjor  Hftll^and  aereril  hnndrtd  otbara,  oitfaseiu 
of  Brooklyn,  on  the  Bame  subject. 
Which  took  the  same  reference. 
Mr.  GRliKLKY  also  presented  the  petition  of 
J.  N.  Stearns,  and  seireral  hundred  others,  citizens 
of  Kin^s  county;  also  petitioo  of  E.  L.  Evans 
and  others,  citizens  of  New  York  city,  praying  for 
the  submission  of  a  separate  dause  prohibiting 
the  sale  of  intoxicating  liquors  as  a  leverage. 

The  petitions  were  referred  to  the  Committee 
on  Adiiiu  rated  liquors. 

lir.  LEU  presented  the  petition  of  Zachariah 
Aliperl.  and  Hfteen  others,  citiseus  of  Scriba,  Os- 
wtgo  county ;  also  petition  of  D.  D.  Davis,  and 
seventy-nine  others,  of  Hannibal,  Oswego  county, 
asking  for  a  provision  in  the  Constitution  prohibi- 
ting the  donations  uf  public  money  to  sectarian 
iuKtitutions. 

Tiie  petitions  were  referred  to  the  Committee  on 
the  I'owers  and  Duties  of  the  Legislature. 

Mr.  DUGANNE  presented  the  petition  of  ez- 
Governor  King,  and  one  hundred  and  nineteen 
other?,  on  the  SMme  subject. 

Which  UKik  the  same  reference. 

Mr.  STRATTON  presented  the  petition  of  Chas. 
Johnson,  and  one  hundred  and  five  others,  citizens 
of  the  city  of  New  York,  asking  that  the  Legis- 
lature be  prohibited  from  passing  other  than  gen- 
erul  laws  on  the  subjects  of  the  traffic  in  fer- 
mented wines  and  liquors,  and  for  the  mainte- 
nance of  public  Older  and  morality. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  GROSS  presented  several  petitions  fh>m 
the  citizens  of  Poughkeepsie  against  prohibitory 
legislation  and  in  favor  of  uniform  laws,  and  the 
regulation  of  the  trade  in  fermented  liquors  and 
wines. 

The  petitions  were  referred  to  the  Committee 
on  Adulterated  Juiquors. 

Mr.  DUGANNE  presented  the  petition  of 
Daniel  P.  Jones  and  one  hundred  and  eighteen 
others,  asking  for  a  provision  in  the  Constitution 
prohibiting  the  donations  of  public  money  to  sec- 
tarian institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  BECKWITH— I  wish  to  ask  leave  of 
absence  for  ten  days  in  consequence  of  the  sick- 
ness of  my  eldest  son. 

There  being  no  objection,  leave  was  granted. 

Mr.  GRANT — I  dJbBire  to  ask  leave  of  absence 
for  myself  for  three  days,  on  account  of  business 
engagements. 

There  being  no  objection,  leave  was  granted. 

Mx.  KERN  AN— I  ask  leave  of  absence  for  Mr. 
Ferry  for  an  indefinite  period.  I  think  as  county 
judge  he  is  required  to  hold  court  next  week.  I 
ask  leave  of  absence  for  him  for  that  reason. 

There  being  no  objection,  leave  was  granted. 

Mr.  KRUM  —  I  ask  leave  of  absence  for  my 
colleague,  Mr.  Miller,  who  is  afflicted  with  rheuma- 
tism and  not  able  to  be  here.  I  ask  leave  of 
absence  for  him  until  Tuesday  morning. 

There  being  no  objection,  leave  was  granted. 
.    Mr.  M.  H.  LAWRENCE— I   ask  leave  of 
absence  until  Monday  evening. 

There  being  no  objection,  leave  was  granted. 


Taeedaj  morning.  My  doties  as  tieawiei'  oT  m 
society  require  me  to  be  in  New  York  to-monoir. 
There  being  no  objection,  leave  was  granted. 
Mr.  BELL  presented  the  petition  of  Alva  Waftb-' 
bum  and  eighteen  others,  dtizeos  of  Brownville, 
Jeflerson  county,  asking  for  a  provision  io  the 
Constitution  to  secure  to  the  people  of  this  Staise 
**  Tiie  right  to  take  and  catdi  fisit  in  thf»  inter- 
national waters  bordering  on  this  State,  and  dis- 
pose of  the  same." 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  MASTEN  presented  the  petition  of  John 
Percy,  upon  bribery  and  official  corruption. 

Which  was  referred  to  the  Committee  on  tbe 
Suppression  of  OflBcial  Corruption. 

Mr.  E.  P.  BROOKS  presented  the  petition  of 
S.  Chapman  and  others,  of  Stvubeu  county,  aakinif^ 
for  a  provision  in  the  Constitution  prohibiting  the 
donation  of  public  money  to  securian  institationa. 
Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  CLINTON— It  is  necessiiry  that  I  shoold 
be  absent  to-morrow  and  Monday ;   I  therefore 
ask  leave  of  absence  for  those  two  days. 
There  being  no  objection,  leave  was  granted. 
Mr.  BAKER — I  ask  leave  of  absence  for  myself 
for  to-morrow,   in    consequence  of  profesaiooal 
business  that  I  am  obliged  to  attend. 
There  being  no  objection,  leave  was  granted. 
Mr.  COOKE — I  ask  leave  of  absence  for  to- 
morrow, on  account  of  unavoidable  engagements. 
There  being  no  objection,  leave  was  granted. 
Mr.  DUGANNE— I  ask  leave  of  absence  ftom 
to-night  until  Monday  morning. 
Mr.  GREELEY— I  object. 
Mr.  DUGANNE— I  would  state  the  fact  that 
there  has  been  sickness  io  my  family  for  the  last 
week ;  I  have  been  endeavoring  to  get  away ;  I 
wish  to  be  excused  on  that  ground. 

The  question  was  put  upon  granting  Mr.  Du- 
ganne  leave  of  absence,  and  it  was  dedared  car- 
ried. 

Mr.  C.  L.  ALLEN,  from  the  Committee  on  the 
Governor,  Lieutenant-Governor,  etc.,  submitted 
the  following  report: 

The  standing  Committee  on  the  Governor  and 
Lieutenant-Governor,  their  election,  tenure  of 
office,  compensation,  powers  and  duties,  except  as 
otherwise  referred,  respectfully  report  the  follow- 
h)g  article  as  the  result  of  their  deliberations: 

They  have  not  deemed  it.neoessary  oradvisaUe 
to  recommend  many  amendments  to  airtide  4  of  tba 
existuig  Constitution;  believing  that  no  very 
essential  change  is  demanded,  except  in  sudi  pa^ 
ticulars  as  they  have  designated. 

They  have  accordingly  submitted  copies  of  tbe 
first,  second,  third,  sixth  and  seventh  sections  of 
that  article,  and  are  in  favor  of  their  entire  adop- 
tion. They  prefer  to  use  hinguage  as  far  as  prac- 
ticable, whicli  has  been  settl^  and  approved  by 
long  and  well  established  usage  and  judicial  con- 
struction, rathor  than  to  adopt  a  new  and  nnaeUIed 
phraseology  which  would  not  be  so  well  calculated 
to  secure  the  continued  existence  of  provisions 
which  they  have  unanimously  approved.' 

They  have  proposed  to  amend  the  fourth  sec- 
tion,  by  providing  that  the  compensation  of  tiie 


Mr.  BARNARD— I  ask  leave  of  abaenoe  untill  Gevemer  shall  be  estabUshod  by^  law.    While 
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jtmr  commiUee  are  full j  of  the  optnion  that  the 
present  oompensation  ia  far  less  than  the  Chief 
Magistrate  of  the  Empire  State  should  be  entitled 
to  receive,  thej  believe  it  not  wise  or  expedient 
to  name  or  determine  its  amount  in  the  Constitu- 
tioui  but  have  proposed  that  it  be  ftrst  fixed  by 
the  Legislature,  at  \Xa  first  session  after  the  adop- 
tion of  this  Constitution,  in  order  that  it  may 
not  be  subject  to  the  caprices  and  temptations  of 
Legislative  enactment,  after  the  election  of  the 
suooessful  candidate,  or  during  his  cutUinnance  in 
office. 

To  the  section  providing  for  the  compensation 
of  the  lieutenant-Governor,  your  committee  have 
added  the  clause,  that  when  the  Leg^lature  shall 
have  determined  its  amount  by  law,  he  shall  not 
reoeive  or  be  entitled  to  receive,  any  additional 
compensation,  fees  or  perquisites,  for  any  other 
duties  or  services  he  may  be  required  to  perform, 
by  virtue  of  his  office,  or  in  any  other  capacity. 
The  reasons  for  inserting  this  restriction,  must  be 
perfectly  obvious  to  every  member  of  the  Conven- 
tion, and  it  is  unnecessary  to  detail  them  here. 
They  will  be  cheerfully  stated,  if  called  for  in 
Committee  of  the  Whole,  or  in  the  Convention. 

It  is  proposed  to  amend  the  section  relating  to 
the  veto  power,  by  requiring  a  vote  of  two- 
thirds  of  the  whole  number  composing  each 
branch  of  the  Legislature,  to  pass  a  bill  notwith- 
standing the  objections  of  the  Governor. 

By  the  existing  Constitution,  no  bill  can  be 
passed,  unless  by  the  assent  of  a  fwyority  of  all 
the  members  elected  to  each  house ;  and  yet^  if 
the  Governor  shall  object,  each  house,  on  a  reoon- 
sideration,  may  approve  of  such  bill  by  a  vote  of 
two-thirds  of  all  the  members  present,  and  it  will 
then  become  a  law;  thus,  in  effect,  not  only 
greatly  weakening  and  rendering,  in  a  manner, 
utterly  powerless  the  objections  of  the  Executive, 
but  aJbo  virtually  annulling  that  part  of  the  sec- 
tion, requiring  in  the  fiiit  instance  a  vote  of  a 
majority  of  ail  the  members  elected. 

The  propriety  of  the  proposed  amendment  cannot 
be  reasonably  doubted,  and  its  necessity  under  the 
alarming  evils,  which  have  existed  for  the  last  ten 
years,  and  which  there  is  great  reason  to  fear  will 
continue  and  increase  unless  effectually  restrained 
and  prevented,  will,  in  the  judgment  of  your 
committee  be  manifestly  apparent. 

It  will  be  perceived  that  your  committee  have 
had  under  consideration  the  resolution  referred  to 
them  of  Mr.  Dwight^  of  Oneida.  They  have 
deemed  it  expedient,  not  only  to  incorporate  the 
provision  ooutemplated  by  the  resolution,  but  to 
extend  the  power  of  the  Governor  so  that  he  may 
approve  of  any  part  or  parts  of  a  bill,  containing 
separate  and  distinct  provisions,  an4  disapprove 
of  any  other  part  or  parts  of  the  same  bill 

It  has  not  unfrequently  been  the  case  that  bills 
proposing  to  enact  wholesome  and  salutaiy  laws 
have  also  contained  provisions  of  so  objectionable 
a  character  as  to  prevent  their  approval  by  the 
Governor,  and  thus  many  measures  highly  ood- 
duave  and  almost  indispensable  to  the  public 
welfare  have  been  defeated,  or  have  been  pre- 
served only  by  carrying  with  them  enactments 
highly  odious  and  offensive.  Indeed,  it  is  well 
known  that  obnoxious  propositkyna  have  been 
•artfully  ijuerttd  in  billfi  for  the  porpoae  of  en- 


fordig  their  tn^ctammtt  under  tiie  calonlatioo,  nek 
often  ill-founded,  that  houest  members  of  the 
Legislature  would  be  induced  to  suffer  them  to 
pass  iuto  laws,  rather  than  to  lose  the  benefit  of 
the  uDobjectioDable  features 

In  other  ioatanoes,  tliey  have  been  introduced 
during  the  last  stages  of  legislatioo;  and  amid  the 
hurry,  and  confusion,  and  excitement,  always  pre* 
vailing  at  audi  a  time,  they  have  been  precipitated 
into  laws,  when  if  Uiey  had  been  proposed  in  sep- 
arate bills,  tliey  never  could  have  received  the 
sanction  of  the  Legislature.  The  substance  of 
the  clause  sugicested  in  the  referred  resolutUm, 
with  the  addition  recommended  by  the  committee, 
has  therefore  been  mserted  in  the  eighth  section. 
Your  committee  have  deemed  it  expedient  to 
determine  that  the  time  for  signing  bills 
sliall  cease  with  the  adjournment  of  the  Leg- 
islature, instead  of  leaving  the  power  unlimited 
as  it  now  is,  and  enabling  tlie  Governor  to 
sign    them    at    any   time   during   tlie    recess. 

This  amendment  yeur  committee  believe  they 
cannot  recommend  too  strongly  to  the  favorabe 
consideration  of  the  Convention.  It  is  unnecessary 
to  enter  into  details  of  the  reasons  for  its  expedi- 
ency or  propriety.  They  will  readily  commend 
themselves  to  the  minds  of  the  Convention.  The 
requirement  will  not  only  serve  as  a  more  sure 
protociive  against  all  fraud  and  corruption,  which 
may  be  attempted  on  the  part  of  those  intererted 
in  the  passage  of  bills,  but  will  no  doubt  greatly 
relieve  the  executive  from  ceaseless  and  incessant 
importunities  and  temptations  to  which  tlM  unscm* 
pulous  and  designing  are  ever  ready  to  resort.  It 
will,  in  short,  in  the  judgment  of  your  committee, 
serve  as  a  great  additional  safeguard  to  the  inter- 
ests of  the  State.  The  objection  that  bills  passed 
during  the  last  few  days  of  the  session  may  thus 
fail  to  become  laws,  can  be  obviated  by  the  Legis- 
lature, and  they  can  easily  accommodate  themselves 
in  tlie  passage  of  bills  to  this  restriction.  It  ia 
scarcely  necessary  to  add  that  it  is  in  harmony 
with  the  Constitution  of  the  United  States, 
in  respect  to  the  power  of  th^  President  to 
sign  bills  passed  by  Congress  which  has  always 
proved  eminently  successful,  and  has  met  with 
the  approbation  of  all  since  the  organization 
of  the  general  government  With  these  amend- 
ments your  committee  respectfully  submit  the 
whole  article,  and  recommend  its  adoption  by 
the  Convention. 

C.  L.  ALLEN,  Chairman, 
E.  P.  BROOKa 
AMASA  J.  PAREEB, 
T.  T.  FLAGLER^ 
&  WAKEMAN, 
S.  F.  MILLER, 
&  R  GARVIN. 

ARTICLE. 

SionoN  1.  The  executive  power  shall  be  vested 
in  a  Governor  who  shall  hold  his  office  for  two 
years;  a  laeutenant-Govemor  shall  be  chosen  at 
the  same  time  and  for  the  same  tenn. 

%  2.  No  person  except  a  citizen  of  the  Unitod 
States  shall  be  eligible  to  the  office  of  Governor, 
nor  shall  any  person  be  eligible  to  that  offioo  who 
shall  not  have  attahied  the  age  of  thirty  yeu^ 
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Mad  who  shall  not  have  been  fivd  7«aM  next  pre- 
•oeding  his  election,  a  resident  within  this  State. 

§  3.  The  Governor  and  Lieutenant-Governor 
ihall  be  elected  at  tiie  time  and  places  of  ehposing 
members  of  the  Assembly.  The  persons  respect- 
ively having  the  highest  number  of  votes  for 
-Governor  and  Lieutenant-Governor  shall  be 
^ected ;  but  in  case  two  or  more  shall  have  an 
jequal  and  the  highest  number  of  votes  for  Gov- 
omor,  or  for  Lieutenant-Gk>vemor,  the  two  houses 
of  the  Legislature  at.  its  next  annual  session  shall 
forthwith  by  joint  ballot  choose  one  of  the  said 
persons  so  having  an  equal  and  ^<the  highest 
number  of  votes  for  Grovemor  or  Lieutenant-GoY- 
emor. 

§  4.  The  Governor  sliall  be  commander-in-chief 
of  the  military  and  naval  forces  of  the  State.  He 
shall  have  power  to  convene  thti  Legislature  (or 
the  Senate  only)  on  extraordinary  occasions.  He 
shall  communicate  by  message  to  the  Legislature 
at  every  session  the  condition  of  the  State,  and 
recommend  such  measures  to  them  as  he  shall 
judge  expedient  He  shall  transact  all  necessary 
business  with  the  officers  of  the  government,  civil 
and  military.  He  shall  expedite  all  such  measures 
as  may  be  resolved  upon  by  the  Legislature,  and 
shall  take  care  that  the  laws  are  faithfully  exe- 
cuted. He  shall  at  stated  times  receive  for  his 
services  a  compensation  to  be  established  by  law, 
to  be  first  fixed  by  the  Legislature  at  its  first 
session  after  the  adoption  of  this  Constitution, 
and  which  compensation  shall  neither  be  increased 
or  diminished  after  his  election  or  during  his  term 
of  office. 

§  5.  In  case  of  the  impeaohment  of  the  Governor 
or  his  removal  ih>m  office,  death,  inability  to  dis- 
charge the  powers  and  duties  of  the  said  oflBoe, 
resignation  or  absence  from  the  State,  the  powers 
and  duties  of  the  office  shall  devolve  upon  the 
Lieutenant-Governor  for  the  residue  of  the  term, 
or  until  the  disability  shall  cease.  But  when  the 
Governor  shall,  with  the  consent  of  the  Legisla- 
ture, be  out  of  the  State  in  time  of  war,  at  the 
head  of  a  militaiy  f(»'ce  thereof,  he  shall  continue 
commander-in-chief  of  all  the  military  forces  of 
the  State. 

§6.  The  LieutenantXxovemor  shall  possess  the 
same  qualifications  of  eligibility  for  office  as  the 
Gk)vemor.  He  shall  be  president  of  the  Senate, 
but  shaJl  have  only  a  casting  vote  therein.  If 
during  a  vacancy  of  the  office  of  Governor,  the 
Lieutenant-Governor  shall  bo  impeached,  dis- 
placed, resign,  die,  or  become  incapable  of  per- 
forming the  duties  of  his  office,  or  he  be  absent 
firom  the  State,  the  President  of  the  Senate  shall 
act  as  Gk)vemor  untU  the  vacancy  be  filled  or  the 
disability  shall  cease. 

§  7.  The  Lieutenant-Governor  shall  receive  for 
his  services  a  compensation  to  be  established  by 
law,  to  be  first  fixed  by  the  Legislature  at  its  first 
session  after  the  adoption  of  this  Constitution, 
and  which  compensation  shall  neither  bO  increased 
or  diminished,  after  his  election  or  during  his 
term  of  office,  and  he  shall  not  receiye  or  be  enti- 
tled to  any  other  or  further  compensation,  fees  or 
perquisites  for  any  other  duties  or  services  he 
may  be  required  to  perform  by  virtue  of  his  office 
by  this  Oenstitation  or  by  law. 

§  8,  Every  bill  whiob  ahall  have  paaaed  the 


Benate  and  Asaembly,  shall,  belbre  it  beoomoa  a 
law,  be  presented  to  the  Governor.  If  he  approy^ 
of  the  bill  he  shall  sign  it.  But  if  he  disapprore 
of  it,  or  of  any  part  or  parts  of  It  oontainiof? 
separate  and  distinct  provisions,  he  shall  return  it 
to  that  house  in  which  the  bill  shall  have  origina- 
ted, with  his  objections  to  the  whole^  or  sn^ 
part  or  parts  (^  it  as  he  shall  disapprove,  which 
shall  enter  the  objections  at  large  on  their  joumal 
and  proceed  to  reconsider  it  If  afler  such  reccm- 
sideration  either  of  an  entire  bill  or  of  a  part  or 
parts  of  said  bill  objected  to,  as  the  case  may  be; 
two-thirds  of  all  the  meml>prs  elected  to  that 
house,  shall  agree  to  pass  the  whole  bill,  it  shall 
be  sent  together  with  the  objections,  to  theodser 
house,  by  which  it  shall  be  reconsidered,  and  if 
approved  by  two-thirds  of  all  the  members  elected 
to  that  house  it  shall  become  a  law,  notwithstand- 
iog  the  objections  of  the  Governor.  If  either  of 
the  two  houses  ahall  not  thus  approve  of  the 
part  or  parts  objected  to,  ^e  bill  containing  such 
part  or  parts  as  shall  be  approved  by  the  Governor 
shall  without  unnecessary  delay,  after  the  vote  is 
taken  on  such  reconsideration,  be  engrossed  as  a 
separate  bill,  and  returned  to  the  Grovemor  for  hie 
signature.  But  in  all  such  cases  the  votes  of 
both  house  sshall  be  determined  by  yeas  and  nays, 
and  the  names  of  the  members  voting  for  and 
against  the  bill  shall  be  entered  on  the  journal  of 
each  house  respectively.  If  any  bills  shall  not  be 
returned  by  the  Governor  within  ten  days  (Sun- 
days excepted)  after  it  shall  have  been  presented 
to  him,  the  same  shall  be  a  law  in  like  manner  as 
if  he  had  signed  it,  unless  the  Legislature  shall  by 
their  adjournment  prevent  its  return,  in  which 
case  it  shall  not  be  a  law.  The  right  of  the  Gov- 
ernor to  sign  bills  shall  cease  with  the  adjourn' 
ment  of  the  Legislature. 

The  report  was  referred  to  the  Committee  of  the 
Whole,  and  ordered  to  be  printed. 

Mr.  C.  L.  ALLEN,  from  the  same  oommittee, 
submitted  the  further  following  report: 

The  standing  Committee  on  the  Governor,  Lieu- 
tenant-Governor, etc.,  to  whidi  was  referred  ^b» 
resolution  of  Mr.  Develtn,  instructiag  it  to  consider 
the  propriety  and  expediency  of  limiting  the  veto 
power  to  questions  of  constitutionally  exdusivelj, 
respectf^iUy  report^  that  they  have  had  tiie  reso- 
lution under  consideration,  and  have  come  to  the 
condusion  that  it  would  not  be  wise  or  expedient 
to  limit  this  power  as  proposed  by  the  resolutioB. 
Your  oommittee  believe  ^at  it  has  always  been 
regarded  as  one  of  the  surest  safeguards  against 
hasty,  improvident  and  corrupt  legislation.  They 
are  decidecQy  of  the  opinion  tiuit  the  instances 
would  be  rare,  in  which  measures  would  be  adop- 
ted or  bills  passed,  containing  provisions  clearly 
and  palpably  unoonstitutioncd.  But  while  diey 
entertain  no  doubt  on  this  subject,  they  are 
fully  convinced  that  the  veto  power  should  sot 
be  confined  to  oasesof  such  improbable  occurrenoe 
and  which  can  always  be  controlled  by 
the  courts.  On  the  contrary  it  diould  be 
retained  and  preserved  as  a  chedc  to  inoonsid- 
erate  measures,  which  may  be  often  harried 
through  the  Legislature  and  beeome  lawa  highly 
detrimental  to  the  public  weaL 

The  wisdom  of  ^  framers  of  the  OoestltntfODB 
of  1821  end  1846,  in  inoorpontijig  iUaaeasuie 
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into  tiwse  iostriunentS)  is  olearly  apparent  to  your 
committee ;  and  the  history  of  the  Legialtiture  of 
the  State  for  the  past  too  yearsj  aod  of  the  Deces- 
sary  aod  timely  exercise  of  its  salutary  iofluence 
by  the  Executive,  has  served  to  strengthen  their 
conviction  of  the  correctness  of  Uie  oondusion  to 
which  they  have  arrived. 

Your  oommittee,  therefore,  ask  to  be  dis- 
charged from  the  further  consideration  of  the 
resolution.  C.  L.  ALLEN,  ChairvMLn, 

Mr.  DUaANNB,  from  the  Committee  on  Indus- 
trial Interests,  submitted  the  following  report: 

The  SECRETARY  proceeded  to  read  the  report, 
aa  follows: 

The  Committee  on  Industrial  Interests  not 
otherwise  referred,  to  whom  was  referred  the 
memorial  of  U.  C.  Spaulding  relative  to  the  drain- 
age of  agricultural  lands,  beg  leave  to  report : 
That  they  have  duly  considered  the  subject,  and 
have  instructed  their  chairman  to  recommend  the 
following  section  to  be  a  part  of  the  amended 
Constitution,  viz.: 

SEonoN — ,  The  Legislature  may  pass  laws 
authorizing  and  permitting  parties  ownmg  or 
occupying:  lands,  to  construct  agricultural  drains 
across  the  lands  of  oUier  parties,  when  such 
drains  shall  be  necessary;  and  under  proper 
restriction?}  and  under  proper  remuneration. 

And  they  ask  to  be  discharged  f^om  the  further 
consideration  of  the  subject. 

A.  J.  H.  DUG  ANNE, 
EDWARD  J.  PARNUM, 
LESTER  M.  CASE, 
GIDEON  WALES, 
MAGNUS  GROSS, 
E.  P.  MORE, 
J.  P.  ARMSTRONG. 

Mr.  DUG  ANNE  from  the  same  committee  sub- 
mitted the  further  following  report : 

The  SECRETARY  proceeded  to  read  the 
report  as  follows : 

The  Committee  on  Industrial  Interests  having 
considered  the  resolution  referred  to  them  July 
9th,  on  the  nght  of  the  people  of  this  State  to 
catch  and  take  fish  in  certain  waters  of  the  State, 
beg  leave  respectfully  to  report : 

That  at  the  last  session  of  the  Legislature,  an 
act  was  passed  ostensibly  for  the  preservation  of 
"moose,  wild  deer,  birds  and  fresh  water  fish;" 
and  that  said  act,  becoming  a  law,  has  injuriously 
affected  an  important  industrial  interest  of  the 
State,  more  particularly  on  the  river  St  Law- 
rence, whose  fisheries  afford  employment  and 
subsistence  to  not  less  than  ten  thousand  persons 
in  the  county  of  Jefferson  alone. 

Tour  committee  do  not  deem  it  proper  to  pro- 
pose the  constitutional  assertion  of  any  right 
which  might  hereafter  conflict  with  necessary 
legislation  for  the  preservation  of  game  or  regu- 
lation of  fisheries  at  certain  sesisons ;  but,  inas- 
much as  certain  lakes  and  rivers  of  the  State  are 
80  located  as  to  be  accessible  for  fishing  purposes 
to  the  inhabitants  of  an  alien  country,  as  well  as 
to  our  own  citizens,  and,  m  consequence  of  this 
fact,  no  restrictions  upon  our  dtiaens  can  restrain 
aliens  from  taking  fish  in  the  same  waters,  but 
wiU  only  operate  to  give  the  said  aliens  an  undue 
advantage  over  citizens  of  this  State,  your  com- 


mittee have  unanimously  directed  their  chmnnan 
to  recommend  that  ^e  following  Becti<»ibe,  m  its 
proper  place,  embodied  with  the  Constitution.  . 
Section  -<-%  "The  right  to  take  and  catch  fis^ 
ui  any  of  the  imUimaiionaL  waters  bordering  on 
this  State,  and  the  rivers  and  bays  thereof,  and 
to  dispose  of  such  fish,  shall  not  be  denied  or 
restrained." 

A.  J.  H.  DUGANNE, 

Chairman, 
MAGNUS  GROSS, 
EDWARD  J.  FARNUM, 
GIDEON  WALES, 
LESTER  M.  CASE, 
E.  P.  MORE. 

Mr.  EVARTS— Would  it  be  In  order  to  move 
that  this  report  and  the  subject  be  referred  to  the 
Committee  on  the  Preamble  and  Bill  of  Rights  7  ' 

The  PRESIDENT  pro  tew.— The  Chair  is  of 
the  opinion  that  motion  is  now  in  order. 

Mr.  EVARTS— Then  I  move  it  be  referred  to 
the  Committee  on  the  Preamble  and  Bill  of  Rights. 

The  question  was  put  on  the  motion  of  Mr. 
Evarts,  and  it  was  declared  carried. 

Mr.  EVARTS— A  reference  was  made  by  the 
Chair  of  the  report  from  the  Committee  on  Industrial 
Interests,  on  the  subject  connected  with  the  right 
of  drainage — ^that  is  of  affinity  with  the  right  of 
private  ways ;  it  is  a  part  of  the  bill  of  rights, 
and,  if  it  is  in  order,  I  now  move  that  that  report 
shall  be  referred  to  the  Committee  on  the  Pream- 
ble and  Bill  of  Bights.  I  think  it  will  fadlitate 
^e  action  of  the  Convention. 

The  PRESIDENT  pro  tern.— The  Chair  holds 
that  it  is  now  in  order. 

Mr.  DUGANNE  —  I  win  state  that  it  was  the 
intention  of  the  committee  that  those  two  propo- 
sitions should  be  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

The  question  was  put  on  the  motion  of  Mr. 
Evarts,  and  it  was  declared  carried. 

Mr.  BEADLE— The  Committee  on  Banking 
and  Insurance,  and  the  standing  Committee  on 
Corporations  other  than  Municipal,  Banking  and 
Insurance,  finding  In  the  discharge  of  their  duties 
and  the  consideration  of  the  subjects  referred  to 
them,  that  it  was  probable  from  the  similarity  of 
subjects  that  any  separate  report  made  by  eitheir 
committee  was  hkely  to  trench  upon  or  conflict 
the  one  with  the  other,  have  united  in  their  meet- 
ings and  cousultations,  and  ask  leave  to  make  a 
joint  report. 

Mr.  BALLARD,  from  the  two  several  Com* 
mittoes  on  Currency,  Banking  and  Insurance,  and 
on  Corporations  other  than  Municipal,  Banking 
and  Insurance,  submitted  the  following  joint 
report : 

ARTICLE  VIIL 

Section  1.  Corporations  may  be  formed  under 
geueral  laws,  but  shall  not  be  created  or  amended 
by  special  act,  except  for  municipal  purposen. 
All  general  laws  (and  special  acts)  passed  pursuant 
to  this  section,  or  vfhich  may  have  been  hereto- 
fore passed,  may  be  altered  from  time  to  time  or 
repealed. 

§  2.  Dues  from  corporations  shall  be  secured  by 
such  individual  liability  of  the  corporators  and 
other  meana  as  may  be  presonbed  by  law- 
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md  who  shall  not  have  been  fire  jearfl  next  pre- 
•ceding  his  election,  a  resident  within  this  State. 

g  3.  The  Governor  and  Lieutenant-Governor 
shall  be  elected  at  the  time  and  places  of  chposing 
members  of  the  Assembly.  The  persons  respect- 
ively having  the  highest  number  of  votes  for 
Governor  and  Lieutenant-Governor  shall  be 
elected ;  but  in  case  two  or  more  shall  have  an 
equal  and  the  highest  number  of  votes  for  Gov- 
ernor, or  for  Lieutenant-Governor,  the  two  houses 
of  the  Legislature  ut  its  next  annual  session  shall 
forthwith  by  joint  ballot  choose  one  of  the  said 
persons  so  having  an  equal  and  "the  highest 
number  of  votes  for  (xovemor  or  Lieutenant-Gov- 
ernor. 

§  4.  The  Grovemor  shall  be  commander-in-chief 
of  the  military  and  naval  forces  of  the  State.  ITe 
shall  have  power  to  conveoe  the  Legislature  (or 
the  Senate  only)  on  extraordinary  occasions.  He 
shall  communicate  by  messop^  to  the  Legislature 
at  every  scsnion  the  condition  of  the  State,  and 
recommend  such  measures  to  them  as  he  shall 
judge  expedient.  He  shull  transact  all  necessary 
hu8ines.s  with  the  officers  of  the  government,  civil 
and  militAry.  He  shall  expedite  all  such  measures 
as  may  bo  resolved  upon  by  the  Legislature,  and 
shall  take  Ciire  that  the  laws  are  faithfully  exe- 
cuted. He  shall  at  stated  times  receive  for  his 
services  a  compensation  to  be  established  by  law, 
to  be  first  fixed  by  Uie  Legislature  at  its  first 
■ession  after  the  adoption  of  this  Constitution, 
and  which  compensation  shall  neither  be  increased 
or  diminished  after  his  election  or  during  his  term 
of  office. 

S  6.  In  case  of  the  impeachnoent  of  the  Governor 
or  his  removal  irom  office,  death,  inability  to  dis- 
charge the  powers  and  duties  of  the  said  office, 
resignation  or  absence  from  the  State,  the  powers 
and  duties  of  tlie  office  shall  devolve  upon  the 
Lieutenant- Governor  for  the  residue  of  the  term, 
or  until  the  disabiliiy  shall  cease.    But  when  the 
Governor  shall,  with  the  consent  of  the  Legisla- 
ture, be  out  of  the  State  in  time  of  war,  at  the ! 
head  of  a  military  force  tliereof,  he  shall  continue  i 
oommauder-in-chief  of  all  the  military  forces  of  I 
the  State.  i 

§  6.  The  Lieutenant-Governor  shall  possess  tlie 
tame  qualifications  of  eligibility  for  office  as  the 
GKovernor.  He  shall  be  president  of  the  Senate, 
but  shall  have  only  a  casting  vote  therein.  If 
during  a  vacancy  of  the  office  of  Governor,  the 
Lieutenant-Governor  shall  be  impeached,  dis- 
placed, resign,  die,  or  become  incapable  of  per- 
forming the  duties  of  his  office,  or  he  bo  absent 
from  the  State,  the  President  of  the  Senate  shall 
act  as  Governor  until  the  vacancy  be  filled  or  the 
disability  shall  cease. 

§  7.  The  Licutenant-Govenior  sliall  receive  for 
his  services  a  compensation  to  l)e  established  by 
law,  to  be  first  fixed  by  the  Legislature  at  its  first 
session  after  the  adoption  of  this  Constitution, 
ttod  which  compensation  shidl  neither  be  increased 
or  diminished,  after  his  election  or  during  his 
term  of  office,  and  he  shall  not  receive  or  be  enti- 
tled to  any  other  or  further  compensation,  fees  or 
perquisites  for  any  other  duties  or  services  he 
may  be  required  to  perform  by  virtue  of  his  office 
hj  this  Constitution  or  by  law. 

fi  0.  Byery  bill  whioh  ihaU  have  paaiad  the 


Benate  and  Assembly,  ehail,  before  it  beoomea  it 
law,  be  presented  to  the  Governor.  If  he  approvw 
of  the  bill  he  shall  sign  it.  But  if  he  disappnire 
of  it,  or  of  any  part  or  parts  of  it  contalDiBic 
separate  and  distinct  provisions,  he  shall  retnm  it 
to  that  house  in  which  the  bill  shall  h«ve  origina- 
ted, with  his  objections  to  the  whole,  or  socfa 
part  or  parts  of  it  as  he  shall  disapprove,  which 
shsll  enter  the  objections  at  large  on  their  journal 
and  proceed  to  reconsider  it  If  aller  such  reoon- 
sideration  either  of  an  entire  bill  or  of  a  iMrt  or 
parts  of  said  bill  objected  to,  as  the  case  may  be^ 
two-thirds  of  all  the  members  elected  to  that 
house,  shall  agree  to  pass  the  whole  bill,  it  shall 
be  sent  together  with  the  objections,  to  the  other 
house,  by  which  it  shall  be  reconsidered,  and  if 
approved  by  two-thirds  of  all  the  members  elected 
to  that  house  it  shall  become  a  law,  notwithstand- 
ing the  objections  of  the  Governor.  If  either  of 
the  two  houses  shall  not  thus  approve  of  the 
part  or  parts  objected  to,  the  bill  contaming  such 
part  or  parts  as  shall  be  approved  by  the  Governor 
shall  without  unnecessary  delay,  after  the  vote  is 
taken  on  such  reconsideration,  be  engrossed  as  a 
separate  bill,  and  returned  to  the  Governor  for  his 
signature.  But  in  all  such  cases  the  votes  of 
both  house  sshall  bo  determined  by  yeas  and  nays, 
and  the  names  of  the  members  voting  for  and 
against  the  bill  shall  be  entered  on  the  journal  of 
each  house  respectively.  If  any  bills  shall  not  be 
returned  by  the  Grovemor  within  ten  days  (Sun- 
days excepted)  after  it  shall  have  been  presented 
to  him,  the  same  shall  be  a  law  in  like  manner  as 
if  he  had  signed  it,  unless  the  Legislature  shall  by 
their  adjournment  prevent  its  return,  in  which 
case  it  shall  not  be  a  law.  The  right  of  the  Grov- 
ernor  to  sign  bills  shall  cease  with  the  adjourn- 
ment of  the  Legislature. 

The  report  was  referred  to  the  Committee  of  the 
Whole,  and  ordered  to  be  printed. 

Mr.  C.  L.  ALLEN,  from  the  same  oommictee, 
submitted  the  further  following  report: 

The  standing  Committee  on  the  Governor,  Lieu- 
tenant-Governor, etc,  to  which  was  referred  the 
resolution  of  Mr.  Develin,  instructing  it  to  consider 
the  propriety  and  expediency  of  limiting  the  veto 
power  to  questions  of  constitutionality  exclusivdy, 
respectfully  report;  that  they  have  had  the  reso- 
lution under  consideration,  and  have  come  to  die 
conclusion  thst  it  would  not  be  wise  or  expedient 
to  limit  this  power  as  proposed  by  the  resolutioo. 
Tour  committee  believe  that  it  has  always  been 
regarded  as  one  of  the  surest  safeguards  against 
hasty,  improvident  and  corrupt  legislation.  They 
are  decidedly  of  the  opinion  that  the  instances 
would  be  rare,  in  which  measures  would  be  adop- 
ted or  bills  passed,  containing  provisions  dearly 
and  palpably  unooostitutional.  But  while  they 
entertain  no  doubt  on  this  subject,  tliey  are 
fully  convinced  that  the  veto  power  shonld  not 
be  confined  to  oases  of  such  improbaUe  occurrenoi 
and  which  can  always  be  controlled  by 
the  courts.  On  the  contrary  it  should  be 
retained  and  preserved  as  a  check  to  iDCOoaid- 
erate  measures,  which  may  be  often  hurried 
through  the  Legislature  and  become  laws  higU|f 
detrimental  to  the  publio  weaL 

The  wiadom  of  the  framers  of  the  OoBStiliitloai 
of  1821  iud  IH%  in  inooiporating  this 
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nine  requirementB 
tions.   ^Therefore] 
•  to  say  what  1*W8 
\y  to  each  particular 
lain  the  section  of  the 
tlile  to  this  topic. 
I  that  a  clause  should  be 
uistitutioD  providing  that 
•Ing  business  in  this  State 
here  for  the  punctual  per- 
orations, leaving  the  Lc^is- 
•'  details.    The  present  laws 
.'.nice  companies. 
t  of  mining,  mechanical  and 
'.  the  creatures  of  other  States 
■Auy  of  them  almost  rojths,  with 
^ponsibiHty,  which  find  it  con- 
<u)iDg  business   and   contracting 
ri\  10  retire,  **and  like  the  unsub- 
>iit  of  a  dream,  leaving  no  trace 
-eema  as  though  the  corporations  of 
.rre  sufficient  for  the  wants  of  our 
if  others  are  permitted  to  enjoy  privi- 
'  .  let  them  protect  our  citizeus  in  their 

Ject  of  inoorporattoDS  is  to  combine  the 
^  U  action  of  many,  as  one  artificial  person 
.tmption  from  personal  responsibility  to  its 
^  rs.    Such  privileges  should  be  granted  to 
reations  of  other  States,  whose  charters  are 
Deudent  of  our  control,  only  when  the  inter- 
of  the  people  of  our  State  are  fully  secured, 
therefore,  recommend  that  a  clause  be  inserted  in 
le  Constitution  in  substance  as  follows: 
"The   Legislature   shall  provide  that  foreign 
corporations  shall  secure  the  performance  of  ob- 
ligations created  in  this  State." 

LESLIE  W.  RUSSELL. 
Albany,  Aug.  2, 1867. 

We  concur  as  to  the  first  and  second  propositions 
embraced  in  this  report,  but  without  indorsing  all 
the  reasona  stated  therein. 

HOBART  KRUM. 
C.  V.  R.  LUDINGTON. 

ICr.  LUBTNQTOy— Not  being  present  this 
morning  at  the  meeting  of  the  committee,  I  had 
not  the  opportunity  of  signing  the  minority  report, 
in  which  I  roost  heartily  concur.  I  desire  leave 
to  sign  it  now. 

The  PRESIDENT  pro  teyn.— The  Chair  hi  of 
opinion  that  the  gentleman  has  that  leave  without 

n nesting  It  at  the  hands  of  the  Convention. 
Mr.  Ludington  then  signed  the  report  as  above.] 
Ir.  VEKDKR— On  behalf  of  the  majority  ot 
the  Committee  on  Banking,  Currency  and  Insur- 
ance, I  beg  leave  to  submit  the  following  further 
report: 

The  undersigned,  members  of  the  Committee 
on  Currency,  Banking  and  Insurance,  dissent  fh>m 
■0  much  of  the  joint  report  of  said  committees  as 
relates  to  section  six  of  said  report,  and  respect- 
fully report  the  following  section  as  section  six. 

SieoTiOK  6.  **The  stockholders  in  every  corpor- 
ation and  joint  stock  association  for  banking  pur- 
poeee,  issuing  bank  notes  or  any  kind  of  paper 
credits  to  circulate  as  money,  shidl  be  individually 
liable  to  the  amount  of  their  respective  share  or 


shares  of  stock  in  any  such  oorperation  or  associa- 
tion for  all  its  debto  and  liabilities  of  every  kind. " 

TRACY  BEADLE, 
BENJ.  N.  HUNTINGTON, 
WILLIAM  D.  VEEDER, 
JOHN  EDDY, 
WM.  HXTCHMAN. 

Mr.  LANDON  gave  notice  that  he  would  at  a 
future  day  ask  the  adoption  of  the  following  reso- 
lution : 

Reaolvedf  That  the  previous  question  may  be 
applied  to  the  particular  sections  of  an  article 
or  other  question  under  consideration,  without 
including  the  whole  article  or  main  question. 

Which  was  laid  on  the  table  under  the  rule. 

Mr.  GERRY  ^  I  call  up  for  consideration  the 
resolution  offered  by  me,  in  reference  to  a  report 
of  the  common  council  of  New  York. 

The  SECUETARY  proceeded  tu  read  the  resolu- 
tion, as  follows : 

Jiewflved^  That  the  clerk  of  tho  common  council 
of  the  city  of  New  York  be  and  he  is  hereby 
requested  to  furnish  this  Convention  with  copies 
of  the  report  of  a  select  committee  of  such  common 
council  heretofore  appointefl  to  inquire  and  rep«)rt 
what  rights  and  franchises  now  belong  to  said  city, 
and  of  what  rights  and  franchii<e8  said  3ity  has 
been  deprived  by  legislative  interference  or  otlier- 
wise.  

Mr.  HUTCHINS^I  move  that  that  resolution 
be  referred  tcrthe  Committee  on  the  Powers  and 
Duties  of  the  Legislature. 

Mr.  GERRY-My  object  in  ofl*erlng  the  resolution 
was  lor  the  purpose  of  procuring  the  information, 
as  well  for  the  Committee  on  the  Powers  and 
Duties  of  the  Legislature  as  for  the  Convention 
at  large,  from  an  elaborate  report,  which  I  under- 
stand has  been  recently  made  at  the  instance  of 
the  common  council  of  New  York  city,  in  refer- 
ence to  the  rights  formerly  vested  in  said  city 
and  the  franchises  which  belong  to  her,  properly 
speaking.  By  a  reference  of  this  resolution  to 
the  committee  indicated  by  the  gentleman  fn)m 
New  York  [Mr.  Hutchins],  it  will  practically 
become  a  nullity ;  if  passed,  the  clerk  of  the  com- 
mon council,  pursuant  to  its  terns,  will  be  re- 
quested to  fUruish  the  information.  As  my  object 
was  to  procure  the  information,  I  submit  the 
proper  course  would  be  to  pass  the  resolution. 
Then  the  clerk  will  make  a  return,  and  it  will 
properly  come  before  the  committee  indicated  by 
the  gentleman  from  New  York  [Mr.  Hutchiusj. 

Mr.  HUTCHINS— If  the  gentleman  will  modity 
his  resolution  requesting  the  clerk  of  the  connnv>n 
council  to  forward  to  this  Convention  a  report 
made  by  individuals,  naminf?  them,  I  should  have 
no  objection  to  vote  for  it ;  but  that  resolution 
assumes  certain  facts  which  may  or  may  not 
exist.  It  assumes  that  certain  francliisea  rights 
and  privileges,  have  been  taken  away  from  the 
city  of  New  York,  and  the  Convention,  bj  passing 
it,  may  pnss  upon  that  qucMtion.  If  the  gentle- 
man merely  wants  a  report  here  and  oGTeni  a  reso- 
tion  calling  for  that  report  I  shall  most  cheerfully 
vote  for  it,  but  I  think  the  present  rei*olution  cou- 
tempUites  a  little  more  than  calling  for  information. 

Mr.  1iITCHM.\N— I  hare  no  objection  that  tlie 
resolution  of  joy  firiend  should  be  modified  in  that 
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^8.  The  tenn  oorporatfoo;  m  used  in  this 
arncle,  shall  be  constraed  to  include  all  associa^ 
tions  and  Joint  stock  companies  having  anjr  of  the 
privileges  and  powers  uf  corporations  not 
possessed  bjr  partnerships  or  IndividualSr  And 
all  corporations  shall  have  the  right  to  sne  and 
shall  be  subject  t9  be  sued  in  all  courts  in  like 
cases  as  natural  persons. 

§  4.  The  Legislature  shall  have  no  power  to 
pass  anjr  law  sanctioning  in  any  manner,  directly 
or  indirectly,  the  suspension  of  specie  payments  by 
any  person  or  corporation. 

§  5.  The  Legislature  shall  provide  by  law  for 
the  registry  of  all  bills  or  notes  issued  or  put  m 
circulation  as  money,  and  shall  require  ample  se* 
curity  for  the  redemption  of  the  same  in  specie. 

§  6.  The  stockholders  in  every  corporation 
shall  be  individually  liable  to  the  amount  of  their 
respective  share  or  shares  of  stock  in  any  such 
corporation,  for  all  its  debts  and  liabilities. 

HORATIO  BALLARD, 
Chairman, 

Which  was  referred  to  the  Committee  of  the 
Whole  and  ordered  to  be  printed. 

Mr.  L.  W.  RUSSELL,  from  the  same  commit- 
tee, submitted  a  minority  report. 

The  SECRETARY  proceeded  to  read  the  re- 
port, as  follows : 

The  undersigned  cannot  agree  with  the  miy'ority 
of  the  Joint  Committee  on  Corporations  in  so 
changing  the  present  Constitution  as  to  inhibit 
the  Legislature  from  creating  corporations  or 
amending  the  charters,  if  any^  by  special  acts. 

It  is  urged  by  those  who  support  this  measure 
that  the  creation  and  amendment  of  special  char- 
ters are  prolific  causes  for  legislation,  that  they 
beget  corruption,  and  that  general  laws  should 
alone  provide  for  the  different  classes. 

In  answering  this  position,  I  assume  that  after 
safeguards  shall  have  been  placed  around  future 
Legislatures,  by  this  Convention,  to  insure  their 
purity,  and  provision  is  made  for  decent  payment 
of  legislators,  honest  and  capable  men  will  be 
elected,  and  should  it  l>e  otherwise  the  people 
will  prove  to  be  as  bad  as  their  representatives. 
In  that  event  all  the  work  of  this  Convention  will 
be  in  vain,  for  positive  law  cannot  revivify  the 
waning  virtue  of  a  State. 

Conddent  in  this  assumption,  I  believe  our  fu- 
ture legislators  will  be  unassailable  by  comip- 
tion. 

And  though  applications  to  our  Legislature  for 
special  charters,  and  amendments  to  charters,  are 
very  numerous,  yet  that  only  proves  tliat  ours  is 
a  great  State,  and  the  requirements  of  its  com- 
merce and  business  numerous.  Smaller  Sttitcs  do 
not  have  the  same  needs. 

And  though  such  matters  occupy  a  great  deal 
of  the  time  of  our  legislators,  yet  that  is  what 
we  elect  them  for.  They  are  sent  to  hear  tlic 
wants  of  the  people,  to  receive  and  consider  their 
applications,  and  if  proper,  to  grant  them.  Are 
we  willing  to  adopt  the  principle  that  our  future 
legislative  body  cannot  be  trusted  with  such  de- 
tails? 

Provision  by  law  exists  for  advertising  the  pro- 
posed application  for  a  special  charter  or  amend- 
ment.   This  ought  to  be  sufficient  to  give  pub- 


licity to  the  proposition,  a&d  ezcits  oppMtUon^  If 
there  should  be  any. 

Oeneral  laws  cannot  provide  for  the  special 
needs  of  different  classes  of  corporations.  Do 
persons  interested  desire  to  build  a  raflroad  from 
an  ore  bed  and  lay  a  wooden  rail  covered  with 
iron  ?  The  general  railroad  law  says  the  rafl  must 
weigh  fifty-six  pounds  to  the  lineal  yard. 

Does  a  ferry  company  wish  the  sole  privilege 
of  ferriage  for  a  portion  of  a  river  in  order  to 
render  the  enterprise  sufficiently  profitable  to  war- 
rant the  nndertaking?  It  would  be  impossible' to 
make  a  general  rule  which  would  apply  with  the 
same  beneficial  results  to  a  sparsely  as  to  a 
densely  settled  district  giving  the  same  monopoly, 
as  to  distance,  to  each. 

But  it  is  useless  to  multiply  illustrations.  It 
would  be  impossible  to  foresee  the  special  neces- 
sities which  might  arise  in  diflTerent  cases.  There- 
fore intrust  it  to  the  Legislature  which  sits  oftener 
than  once  in  twenty  years  and  can  thus  mould 
legislation  to  varying  needs. 

I,  therefore,  respectfully  submit,  that  it  is  best 
to  retain  the  section  of  the  existing  Constitution 
on  this  subject 

Neither  have  I  been  able  to  agree  with  the 
committee  in  requiring  individual  liability  for  the 
payment  of  the  debts  of  all  corporations,  on  the 
part  of  stockholders,  to  an  amount  equal  to  the 
amount  of  their  stock. 

Smce  the  formation  of  the  State  the  experience 
and  wisdom  of  its  Legislatures  have  directed  that 
the  stockholders  in  some  corporations  should  be 
personally  liable,  and  in  others,  not.  Some  are 
formed  for  purely  business  and  money  making 
purposes — others  for  scientific — and  still  others 
for  purely  benevolent  uses.  Some,  as  many  rail 
and  plank-road  companies,  are  anticipated  failures 
as  moneyed  speculations,  and  the  incorporators 
8ubscribe,nevor  expecting  to  sec  their  money  again, 
but  are  content  with  the  general  good  attained  by 
the  performance  of  the  objects  of  their  creation. 
It  is  a  well  known  fact  that  the  pioneers  in  such 
enterprises  lose  their  investments  while  their  suc- 
cessors reap  the  profits.  Under  the  present  laws 
in  incorporated  academies  and  other  institutions 
of  learning,  the  incorporators  incur  no  personal 
liability.  In  manufacturing,  mining,  mechanical, 
chemical,  railroad  and  gas-light  companiefs  they 
are  liable  only  till  tho  capital  stock  is  paid  in, 
except  as  regards  laborers  and  servauta  of  the 
company.  In  bridge  companies  the  directors  ars 
rejipoiisible  if  debts  are  contracted  beyond  the 
nmoiitit  of  the  capital  stock.  In  insurnuce  com- 
panies the  corporators  are  liable  only  till  the  stock 
is  paid  in,  while  the  law  fixes  upon  the  members 
of  telegraph  companies  a  personal  responsiblity 
equal  to  25  per  cent  more  than  the  amount  of 
their  stock. 

Tims  the  experience  of  the  past  has  demon- 
stroted  that  distinction  should  be  made  between 
diverse  classes  of  corporations  in  charging  upon 
the  members  a  personal  liability  for  obligations. 
It  seems  proper  to  heed  its  teadiings. 

In  order  to  carry  out  the  very  object  of  the 
creation  of  banking  and  other  moneyed  corpora- 
tions, it  is  necessury  to  establish  proper  confi- 
dence in  their  ability  to  meet  pecuniary  obliga- 
tions.   Hencs  the  necessity  to  insure  sudi  ability 
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bj  stringent  Itwi.  But  the  same  requirementB 
do  not  exist  with  other  Miiociations.  ^Therefore  1 
would  leave  the  LegisUture  to  mj  what  laws 
upon  this  subject  should  appljr  to  each  particular 
dast,  and  hence  prefer  to  retain  the  section  of  the 
present  Constitution  applicable  to  this  topic. 

It  is  further  submitted  that  a  clause  should  be 
incorporated  into  the  Constitution  providing  that 
foreign  corporations  doing  business  in  this  State 
should  deposit  security  here  for  the  punctual  per- 
formance of  their  obligations,  leaving  the  Legis- 
lature to  prescribe  the  details.  The  present  laws 
require  this  of  insurance  companies. 

There  are  a  host  of  mining,  mechanical  and 
other  corporations,  the  creatures  of  otlier  States 
and  countt  ies,  many  of  them  almost  rojths,  with 
no  pecuniary  responsibility,  which  find  it  con- 
venient, after  doing  business  and  contracting 
obligations  here,  to  retire,  *'  and  like  the  unsub- 
stantial pageant  of  a  dream,  leaving  no  trace 
behind."  It  seems  as  though  tbe  corporations  of 
our  State  were  sufficient  for  the  wants  of  our 
people,  and  if  others  are  permitted  to  enjoy  privi- 
leges here,  let  them  protect  our  citizens  in  their 
dMlings. 

The  object  of  incorporations  is  to  combine  the 
maaociated  action  of  many,  as  one  artificial  person 
with  exemption  from  personal  responsibility  to  its 
members.  Such  privileges  should  be  granted  to 
the  creations  of  other  States,  whose  charters  are 
hkdependent  of  our  control,  only  when  the  inter- 
ests of  the  people  of  our  State  are  fully  secured. 
I,  therefore,  recommend  that  a  clause  be  inserted  in 
the  Constitution  in  substance  as  follows: 

"Tlie  Legislature  shall  provide  that  foreign 
corporations  shall  secure  the  perlbrmauce  of  ob- 
ligations created  in  this  State." 

LESLIE  W.  RUSSELL. 

Albany,  Aug.  2,  1867. 

We  concur  as  to  the  first  and  second  propositions 
embraced  in  this  report,  but  without  indorsing  all 
the  reasons  stated  therein. 

HOBART  KRUM. 

C.  V.  R.  LUDl^JGTON. 

Mr.  LUBTNQTON'— Not  being  present  this 
noming  at  the  meeting  of  the  committee,  I  had 
not  the  opportuoity  of  signing  the  minority  report, 
in  which  I  most  heartily  coucur.  I  desire  leave 
to  sign  it  now. 

The  PRESIDENT  pro  fern.— The  Chair  Is  of 
opinion  that  the  gentleman  has  tliat  leave  without 

^ nesting  it  at  the  hands  of  the  Convention. 
Mr.  Ludington  then  signed  the  report  as  above.] 
ir.  VEBDKR— On  behalf  of  the  majority  ot 
the  Committee  on  Banking,  Currency  and  Insur- 
ance, I  beg  leave  to  submit  the  following  further 
report: 

The  undersigned,  members  of  the  Committee 
on  Currency,  Banking  and  Insurance,  dissent  fh>m 
so  much  of  the  joint  report  of  said  committees  as 
relates  to  section  six  of  said  report,  and  respect- 
fully report  the  following  section  as  section  six. 

SieoTiOK  6.  **The  stockholders  in  every  corpor- 
ation and  joint  stock  association  for  banking  pur- 
poses, issuing  bank  notes  or  any  kind  of  paper 
credits  to  circulate  aa  money,  shall  be  individually 
Usble  to  the  amount  of  their  respective  share  or 


shares  of  stock  in  any  such  corporation  or  associa- 
tion for  all  its  debts  and  liabilities  of  every  kUid. " 

TRACY  BEADLE, 
BENJ.  N.  HUNTINGTON, 
WILLIAM  D.  VEEDER, 
JOHN  EDDY, 
WM  HXTCHMAN. 

Mr.  LANDON  gave  notice  that  he  would  at  a 
future  day  ask  the  adoption  of  the  following  reso- 
lution : 

Reaolvedf  That  the  previous  question  may  be 
applied  to  the  particular  sections  of  an  article 
or  other  question  under  consideration,  without 
including  the  whole  article  or  main  question. 

Which  was  laid  on  the  table  under  the  rule. 

Mr.  GERRY  — I  call  up  for  consideration  the 
resolution  offered  by  me,  in  reference  to  a  report 
of  the  common  council  of  New  York. 

The  SKOUETARY  proceeded  to  toad  the  resolu- 
tion, as  follows : 

Remlvtd^  That  the  clerk  of  the  corotnon  council 
of  the  city  of  New  York  be  and  he  is  hereby 
requested  to  furnish  this  Convention  with  copies 
of  the  report  of  a  select  committee  of  such  common 
council  heretofore  appointnl  to  iuquire  and  rep«>rt 
what  rights  and  franchises  now  belong  to  said  city, 
and  of  what  rights  and  franchines  said  sity  has 
been  deprived  by  legislative  interference  or  other- 
wise.   

Mr.  HUTCHINS— I  move  that  that  resolution 
be  referred  torthe  Committee  on  the  Powers  and 
Duties  of  the  Legislature. 

Mr.  GERRY-My  object  in  ofl*ering  the  resolution 
was  lor  the  purpose  of  procuring  the  iiiformution, 
as  well  for  the  Committee  on  the  Powers  tind 
Duties  of  the  Legislature  as  for  the  Convention 
at  large,  from  an  elaborate  report,  which  I  under- 
stand has  been  recently  made  at  the  instance  of 
the  common  council  of  New  York  city,  iu  refer- 
ence to  the  rights  formerly  vested  in  said  city 
and  the  franchises  which  belong  to  her,  properly 
speaking.  By  a  reference  of  this  resolution  to 
the  committee  indiciited  by  tbe  gentleman  fn)m 
New  York  [Mr.  Hutchins],  it  will  pructically 
become  a  nullity;  if  passed,  the  clerk  of  the  com- 
mon council,  pursuant  to  its  terns,  will  be  re- 
quested to  furnish  the  information.  As  my  object 
was  to  procure  the  iutbrmation,  I  submit  the 
proper  course  would  be  to  puss  the  resolution. 
Then  the  clerk  will  make  a  return,  and  it  will 
properly  come  before  the  committee  indicated  by 
the  gentleman  from  New  York  [Mr.  Hutchiusj. 

Mr.  HUTCHINS— If  the  gentleman  will  modily 
his  resolution  requesting  the  clerk  of  the  coniman 
council  to  forward  to  this  Convention  a  report 
made  by  individuals,  naminf?  them,  I  should  have 
no  objection  to  vote  for  it;  but  that  resolution 
assumes  certain  facts  which  may  or  may  not 
exist.  It  assumes  that  certain  franchisea  rights 
and  privileges,  have  been  ttiken  away  from  the 
city  of  New  York,  and  the  Convention,  bj  passing 
it,  may  pnss  upon  that  qnc»tion.  If  the  gentle- 
man merely  wants  a  report  here  and  ofleni  u  reso- 
tion  calling  for  that  report  I  shall  most  cheerfully 
vote  for  it,  but  I  think  the  present  rei*olntion  con- 
templates a  little  more  than  calling  for  information. 

Mr.  liITCHM.\N— I  have  no  objection  that  tlie 
resolution  of  joy  firiend  should  be  modified  in  that 
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way,  but  to  saj  that  this  ConveDtion  is  called  upon 
to  para  upon  certain  questions  of  which  we  have 
DO  knowledge,  is  to  say,  what  in  my  judgment, 
is  wrong ;  that  the  city  of  New  York  has  not 
been  deprived  of  her  rights,  and  has  not  been  de- 
prived of  powers  and  duties  and  privileges  which 
belong  to  her  people  to  exercise,  is  to  say  what 
is  untrue.  This  Convention  and  the  gentleman 
from  Now  York  [Mr.  Hutchins],  knows  very 
well — 

The  PRESIDENT  pro  teTw.— The  Cliair  is  of 
opinion  the  gentleman  is  out  of  order. 

Mr.  HITCIIMAN  — I  am  simply  replying  to 
the  remarks  of  the  gentleman  from  New  York 
[Mr.  Hutchins]. 

The  PttESIUENTpro  fern.— Thy  Chair  did  not 
understand  the  gentleman  from  New  York  [Mr. 
Hutchins]  to  make  any  such  assertions. 

Mr.  GERRY  — I  think  the  gentleman  from 
New  York  [Mr.  Hutchins],  wlio  has  opposed  my 
resolution,  is  in  error  in  relation  to  its  terms.  It 
certainly  was  not  my  object,  in  framing  its  lan- 
guage, to  commit  this  Convention  to  any  state- 
ment whatever.  I  cndeuvored  to  make  it 
M  specific  as  possible,  '\v\  order  to  inform 
the  officer  to  whom,  by  its  terms,  it  is  to  be  sent, 
of  the  information  we  require,  and  I  endeavored 
to  comply  with  tlie  language  of  tlic  resolution  as 
near  as  I  could,  which  was  offered  by  one  of  the 
members  of  the  common  council,  pursuant  to 
which  the  committee  in  question  was  appointed. 
That  committee  was  appointed  some  time  since; 
they  were  desired  and  requested  to  procure  all  Uie 
-information  in  their  power,  and,  as  I  am  in  formed, 
they  have  collected  a  mass  of  material  whioh  will 
threw  considerable  light  upon  the  labors  of  this 
Convention  when  they  come  to  discuss  in  Com- 
mittee of  the  Whole  the  report  of  tlio  Committee 
on  Cities  hereafter  to  be  presented.  I  think  if 
•the  resolution  be  road  again,  as  I  ask  that  it  may 
bo  for  tho  information  of  the  Convention,  it  will  be 
found  that  there  is  nothing  whatever  contained 
in  its  language  or  terms  either  committing  this 
Convention  to  the  subject  of  the  infonnation 
requested,  or  desiring  anything  more  than  specific 
information  on  the  subject  that  has  been  brought 
up  before  the  common  council  in  question.  I  sub- 
mit, therefore,  with  g^e.^t  confidence  that  the 
resolution  is  perfectly  proper,  tx>th  m  language 
and  tenor,  and  I  ask  that  it  be  passed. 

Mr.  HUTCHINS  —  I  move  to  amend  the  resolu- 
tion by  inserting  after  the  word  "  franchises,"  "  if 
any,"  and  I  withdraw  the  original  motion  to  refer. 

Mr.  GERRY  —  I  have  no  objection  to  accept- 
ing the  amendment,  although  I  want  it  distinctly 
-understood  that  I  do  not  regard  it  as  at  all  neces- 
sary. It  is  a  somewhat  novel  principle  that  the 
city  of  New  York  has  not  some  rights. 

The  question  was  then  put  on  the  resolution  as 
amended,  and  it  was  declared  adopted. 

Mr.  PRINDLE— I  desire  to  call  up  the  resolu- 
tion offered  by  me  yesterday  in  regard  to  the  ex- 
tension of  the  Chenango  canal. 

The  SECRETARY  proceeded  to  read  tlie  reso- 
lution, as  follows: 

BMolved^  That  the  State  Engineer  and  Surveyor 
be  requested  to  furnish  information  to  the  Con- 
Tenikm  of  the  state  of  the  work  on  the  extension 
Clhexuingo  canal  to  the  State  line  of  Penn- 


sylvania, the  proportion  of  work  alreadj  dMt, 
and  the  probable  expense,  in  additioo  to  the 
amount  already  appropriated,  of  completiag  itid 
extension. 

The  question  was  then  put  on  the  resdlutioD  of 
Mr.  Priudle,  and  it  was  declared  adopted. 

Mr.  BARKERr— I  offer  the  following reaolatioo: 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

Resolved^  That  the  several  standing  oommittees 
appointed  by  this  Convention  be  requested  to  make 
their  final  reports  on  or  before  the  9th  lost 

The  question  was  then  put  on  the  resolution  ef 
Mr.  Barker,  and  it  was  declared  adopted. 

Mr.  LUDINGTON— -I  oflbr  the  foUowing  pi*- 
amble  and  resolution : 

Tlie  SECRETARY  proceeded  to  read  the  row- 
lution,  as  follows : 

WuEREAS,  Schemes  and  devices  for  selling  prop* 
erty  and  raising  money  through  the  sale  of 
tickets  or  chances  in  what  is  commonly  caUod 
"gift  enterprises"  have  become  comnM>n  in  oor 
State,  and  of  alarming  interest  to  the  people,  and 
which,  while  they  lack  the  odium  and  legal  disft- 
bility  attaching  to  offenses  known  under  the  laws 
against  gaming  and  lotteries,  are  neverthielesi 
equally  fruitful  of  evil  and  dangerous  to  public 
morals;  and 

WiiEREAS,  Such  schemes  and  devices  as  ood- 
ducted  are  of  doubtful  legislative  control ;  therefore 

Resolved^  That  tlie  (k^mmittee  on  the  Powerp 
and  Duties  of  tlie  Legislature  be  requested  to  r^ 
port  a  Constitutional  provision  by  which  audi 
practices  may  be  prohibited  by  law. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Ludington,  and  it  was  declared  adopted. 

Mr.  STR ATTON  ~  I  call  for  the  oonsideratioi 
of  the  rcHolntion  offered  by  me  yesterday. 

Tho  SP:CRETARY  proceeded  to  read  the  resolu- 
tion as  follows: 

Resolved,  That  the  commissioners  of  metropoU- 
tau  police  of  the  city  of  New  York,  be  requested 
to  report  to  this  Convention,  as  soon  as  practice- 
ble,  the  number  of  men  detailed  from  the  metro- 
politan police  force  as  attendants  upon  each  of 
the  police  courts,  the  courts  of  general  and  special 
sessions,  and  any  other  courts  in  the  city  of  New 
York,  during  the  year  1866,  designating  the  name 
of  each  of  said  courts,  and  the  amounts  paid  for 
such  attendance  upon  each  of  said  courts  respect* 
ively ;  and  also  whether  the  amounts  so  paid  will 
be  increased  or  diminished  for  the  year  1867,  and 
if  so,  how  much  for  each  of  said  courts. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Stratton,  and  it  was  declared  adopted. 

Mr.  CLINTON  •—  I  offer  the  following  resolotion 
and  ask  that  it  be  laid  on  the  table : 

The  SECRETARY  proceeded  to  read  the  resohi- 
tion  as  follows : 

Resolved,  That  in  the  opinion  of  this  ConTendbo, 
it  is  the  duty  of  the  United  States  of  AmerioN  to 
rufund  the  moneys  and  assume  the  debts  expended 
and  incurred  by  the  loyal  States  in  aiding  CoogreM 
to  raise  and  support  for  ^' the  common  dsfeoae'' 
during  the  late  rebellion,  those  armies  which,  with 
the  blessing  of  Almighty  God,  preaenred  tbt 
"  more  perfect  Union,"  and  secured  **  the  bl«Miag| 
of  hberty  to  ourselves  and  our  posterity."  » 

Resolved,  That  a  copy  of  tliis  resolution, 
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■onie  of  this  Convention  as  to  the  propriety  of 
double  or  single  senate  districts,  I  offer  the  fol- 
lowing resolution: 

The  SECRBTART  proceeded  to  read  the  reso- 
lution, as  follows: 

JResolved,  That  the  Committee  of  the  Whole  be 
discharged  from  the  consideration  of  the  report  of 
the  committee  "  on  thei  Legislature,  etc.,"  and  that 
the  lame  be  re-committed  to  said  committee,  with 
instructior?  to  so  amend  said  report  as  to  proTlde 
for  (kirty-three  single  senate  districts,  and  that  said 
committee  report  such  districts. 

Ur.  SPENCER— I  offer  the  following  resolution 
as  a  substitute  for  the  resolution  of  the  gentleman 
from  Seneca  [Mr.  Hadley]. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows: 

JUaolved,  That  the  Committee  of  the  Whole  be. 
discharged  for  the  present  from  the  farther  con- 
sideration of  section  second  of  the  report 
of  the  Committee  on  the  organization  of 
the  Legislature,  and  that  the  same  be  referred 
back  to  said  last-named  Committee,  with  instruc- 
tions to  report  a  section  with  provisions  in  sub- 
stance that  the  Senate  shall  consist  of  Senators 
chosen  fromi  the  same  niunber  of  senatorial  dis- 
tricts, to  be  numbered  from  one  to  thirty-six  in- 
clusive, for  the  term  of  four  years,  s«  that  the 
terms  of  one-fourth  of  said  Senators  shall  expire 
in  each  year.  The  whole  number  of  Senators 
shall  be  chosen  at  the  election  first  held  under  this 
Constitution,  and  shall  be  divided  into  four  class- 
es of  one-fourth  of  said  Senators  in  each  class, 
the  terms  of  whose  ofiSce  shall  be  respectively 
one,  two,  three  and  four  years,  and  which  classes 
shall  be  so  arranged  that  Senators  of  each  dass 
shall  be  distributed  equally  as  nearly  as  may  be 
through  the  State;  and  also  to  provide  either  for  the 
division  of  the  State  into  senatorial  districts,  or  for 
such  division  by  the  Legislature  as  to  said  Com- 
Duttee  shall  seem  proper. 

Mr.  SPENCER— My  object  in  offering  this  sub- 
stitute was  to  test,  not  only  Uie  question  of  singlo 
senatorial  districts,  but  also  the  term  of  o£Bce,  and 
the  question  can  be  taken  separately  upon  these 
two  propositions.  The  resolution  was  drawn 
with  the  view  of  beio^f  offered  in  Committee  of 
the  Whole,  and  contams  some  words  which  are 
not  perhaps  proper  to  be  offered  here.  Gentle- 
men will  understand  the  object  of  the  proposition. 

Mr.  BARKER— I  wish  the  gentleman  from 
Steuben  [Mr.  Spencer]  would  withdraw  his  sub- 
stitute. The  gentleman  from  Seneca  [Mr.  Hadley], 
as  I  understand  it,  has  introduced  his  resolution 
for  the  purpose  of  testing  the  sense  of  tins  Con- 
vention, whether  we  ^dll  adhere  to  the  single 
senate  district  or  not,  if  it  is  decided  that  we  shall, 
then  we  shall  go  into  detail  If  it  shall  be  decided 
that  we  abandon  it  then  we  may  arrange  the  large 
districts.  If  we  get  at  the  principle  on  which  we 
are  to  elect,  the  Senate  is  established,  the  balance 
is  detail  I  apprehend  it  will  facilitate  our  delib- 
erations very  much  to  have  this  question  settled. 

Mr.  RATHBUN— I  do  not  believe  it  is  worth 
while  to  stop  in  the  discussion  of  Uie  report  of 
that  committee  for  the  purpose  of  taking  up 
either  of  these  proposit^'ons.  I  submit  to  the 
gentlemen  of  the  Convention  that  the  discussion 
of  these  very  questions,  and  all  of  them,  is  really 


neoessary.  I  am  very  oonfident  that  a  greet 
many  members  of  this  Convention  have  not  deci- 
ded AiUy  as  to  the  manner  thin  thing  shall  be 
arranged.  I  know  my  first  impression  would  be 
in  favor  of  large  districts.  I  know  there  are 
iooonvenienoes  and  difficulties,  but  I  do  not  kno^ 
the  extent  of  those  inconveoiences  or  difficulties. 
I  desire  that  the  members  of  the  Convention  shall 
show  us,  in  the  course  of  the  discussion,  in  what 
particular  the  large  districts  are  to  be  considered 
objectionable.  Again,  the  question  of  single  dis- 
tricts will  necessarily  be  involved  in  this  discus- 
sion, and  so  would  tiie  *' double  district,"  as  it 
might  be  called.  Now,  I  desire  to  hear  a  f\ill  and 
fair  discussion  of  this  question  in  connection  with 
the  report  of  that  committee.  I  believe  it  is  best, 
for  I  do  not  believe  that  any  member  of  the  Con- 
vention is  now  ready  to  take  any  one  of  these 
propositions  by  itself  and  determine  definitely  and 
properly  how  it  shall  be  disposed  of.  I  rose  with 
a  view  to  make  a  motion  that  tlie  whole  subject 
be  referred  to  the  Committee  of  tlie  Whole,  aud 
be  considered  in  Committee  of  the  Whole.  It 
seems  to  me  it  is  the  onlv  place  in  which  auj» 
thing  can  be  done  properly  and  the  ciitira  thing 
be  discussed  together.  Members  of  the  Con  vcutioti 
will  see  that  all  these  questions  aro  intermixed  aud 
intermingled  in  such  a  manner  that  thoy  ought 
to  be  discussed  in  connectiou.  You  take  the  city 
of  New  York;  the  proposition  is  to  give  the  city 
five  or  six  Senators ;  I  believe  there  is  a  proposiiiou 
to  make  &n  addition  so  as  to  oiilitle  it  to  i'n 
Now,  that  would  seem  to  disposo  of  aU  diflBcull> 
hi  regard  to  the  city  of  New  York.  In  regard  to 
Kings  county  in  the  second  district,  the  geutio 
man  from  Westchester  [Mr.  GreeleyJ  proposes  to 
strike  out  Westchester ;  that  would  remove  ali 
difficulty  there  by  reducing  that  district.  Bui 
when  ail  difficulties  with  regard  to  cities  are  re- 
moved, then  comes  the  other  question  in  regard 
to  the  districting  of  the  State  upon  the  system  of 
four  or  ei^ht  ^stricts,  and  I  want  to  hear  that 
question  discussed  before  it  is  abandoned.  My 
recollections  of  the  condition  of  things  from  1821 
to  1846  were  that  the  Senate  was  then  regarded 
as  entirely  different  fVom  what  it  has  been  under 
the  single  district  systenL  It  has  lost,  in  a  great 
measure,  its  character  as  a  higher  and  more  con- 
servative body  than  the  Assembly,  mainly  upon 
the  ground  that  it  is  brought  so  oompletelv  in 
contact  i^th  the  assembly  districts  that  it  is  diffl* 
cult  to  mark  the  line  of  distmction  between  Sena- 
tors and  Assemblymen.  And  in  order  to 
have  |t  a  conservative  body  to  check  and 
control  the  hasty  and  Inconsiderate  legis- 
lation on  the  part  of  the  Assembly,  it  is,  ia 
my  judgment,  highly  necessary  that  we  should 
resort  to  another  rule  than  that  of  the  single  dis- 
trict. How  far  we  should  go  I  do  not  say,  but  I 
desire  to  hear  this  discussed.  I  know  there  aro 
a  large  number  of  members  in  this  Conventioa 
who  desire  to  hear  arguments  which  may  b» 
offered,  pro  and  con,  on  these  subjects,  in  order 
to  make  up  their  minds.  I  submit  the  motion  I 
arose  to  make,  that  this  whole  subject  be  referred 
to  the  Committee  of  the  Whole. 

The  PRESIDENT  pro  fern.— The  Chair  will 
state  that  the  refusal  to  entertahi  these  proposi- 
tions  must  necessarily  have  that  result;  th«r«- 
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fore   it  is    not   necessarj    to   make    such   a 
reference. 

Mr.  PRINDLE  —  I  rise  to  ^uggfest  thit  I  trust 
this  matter  will  not  be  taken  av^ay  at  th^  present 
time  from  the  Committee  of  the  Whol6.  I 
&m  aware  we  have  already  spent  more  time 
In  Committee  of  the  Whole  thim  \^  fthOuld 
have  spent  upon  the  report  of  thd  C6m- 
mittee  on  Suffrage.  But  it  seems  t6  me 
there  is  danger  of  running  to  the  opposite  ^.xtreme. 
It  seems  to  me  we  oiiglit  to  haejs  ih^  privilege  of 
deliberatitig  upon  this  quoMion  fully  dud  fairly  to 
a  reasonable  extent  in  Committee  of  tlie  Whole. 
I  desire,  for  one,  to  say  something  in  Committee 
of  the  Whole  upon  this  subject.  And  I  believe 
tht*re  are  many  other  gentlemen  liere  who  wish  to 
express  their  views,  and  give  reason^  .for  Votes 
Which  may  be  given,  in  Committee  of  the  Whole 
when  tlie  whole  subject  is  under  consideration, 
where  we  shall  not  be  limited  to  such  a  narrow 
Compass  as  in  the  Conveotion.  It  certainly  can- 
not do  much  harm  to  discuss  this  subject  k  little 
further,  a  day  or  two — one  day  at  least,  in  Com- 
mittee of  the  Whole,  where  the  speeohed  ard  con- 
fined to  twf^nty  minutes. 

Mr.  COMSTOCK— I  move  that  th6  rdsolotlon 
for  tho  present  lay  on  the  table. 

The  question  was  put  on  the  inOtloQ  of  Mr. 
Comstock  and  declared  carried. 

Mr.  ANDREWS  — Before  going  into  Commit- 
tee of  the  Whole  I  desire  to  ask  leave  of  absence 
for  myself  for  to-morrow.  I  have  an  engagement 
iliat  1  cannot  well  disregard. 

There  being  no  objection  leave  was  granted. 

Mr.  E.  BROOKS  — I  would  like  to  k&k  the 
Sahie  f(»r  myself  until  Monday  evening. 

There  beinv;  no  objection  leave  was  granted. , 

Mr.  VEICDim— I  desire  to  ask  leave  of  j»b- 
Uence  for-  myself  !rom  Saturday  until  Monday.  I 
am  obliged  to  go  to  my  court  on  Monday. 

Tliere  beiu^  no  objection  leave  was  granted. 

Mr.  HlTOllMAN—  I  ask  leave  of  absence  for 
inyself  fbr  to-morrow  and  Monday. 
.    Mr.  GREELKIY  — I  object.    We  are  in  danger 
of  being  left  without  a  quorum.    I  object  to  ahy 
more  leaves  of  absence  heing  granted. 

The  question  was  then,  put  on  glinting  ilr. 
Hitchman  leave  of  absenee,  and  il  wtb  deblkred 
carried^ 

Mr.  FULLERTON  —  I  akk  Ifeavo  6f  kfesfence  (br 
xnyself. 

Mr.  GREELEY— I  object. 
-    Mr.  BARKER  — I  ask  the  gentleman  fe)  iftatfe 
his  reasons  for  asking  leave  of  abs^uc^. 

.  The  PRESIDED  jw*o  tewi.- The  ChAir  biWibt 
fompel  the  gentleman  to  o^ve  a  reason. 

Mr.  PULLERTON  —  I  have  important  business 

5hich  will  occupy  my  thne  to-mbrrow  Ishd  oo 
bnday  at  home. 

trhe  question  was  then  put  on  gfabtlng  tklr.  Ful- 
ierton  leave  of  absence  and  ft  wab  declared  ear- 
rifed.      ... 
,   Mr.    BERGEN- Task  to   be   eircusbd   until 

! Tuesday  morning,    ^y  reason  la  Bicknesa  !n  ihj 
Samily. 
Mr,  GREELEY— I  object  .      ,. 

The  question  was  then  put  on  granting  Mi*.  Ber- 
gen leave  of  absence  and  It  was  declared  tarried. 
^.  lOfi  W — I  ask  leavo  of  absenbe  fbr  hya«lf 


fbr  to-morrow  and  Monday  on  thegmund  that  I 
must  hold  court  on  tliose  two  diyii,  and  I  have  no 
other  justice  to  hold  court  fur  me,  aa  t  have  tnaila 
no  arrangeraeDt  for  those  days. 

Mr.  VAN  CAMPEN  —  If  it  i^  lu  ari^  I  fleM 
ti  is^k  how  many  are  exctised. 

The  PRESIDENT  prd  <^,— Th6  Chair  mWef 
stands  from  thd  Secretary,  that  seventeen  Ifatto 
been  excused  by  the  action  of  this  morning. 

Mr.  HATCH  —  I  de«re  to  ask  td  <)o  excusW.  . 

The  PRESIDENT  prd  Um.—Tha  Chair  Wptt!ft 
inform  the  gentleman  that  there  |^  still  a  proposi- 
tion before  the  Convention,  in  the  eas^  of  Mr 
Loew,  whidi  has  not  been  icted  upon. 

Mr.  KINNEY— Will  thd  Secretary  givd  hi  ihe 
number  who  have  been  ejccitaed  befbre,  andwhosa 
excuses  still  continue. 

Tlie  PRESIDENT  pro  fern.— The  Chair  wiU 
endeavor  tb  prooure  ihe  infonbation  througk  the 
Secretarv. 

Mr.  CLINTON— It  raa^  be  proper  for  me  to 
state  that  having  b^n  excused  until  Monday,  I 
nevertlibless  will  be  her^  on  Saturday.  I  find  It 
is  not  necessarv  tob^  absent  . 

Mr.  M.  H.  LAWRENCE— If  it  js  in  drdef  I 
would  like  to  have  th^  roll  called,  sd  as  tb  knoW* 
hqw  many  win  b^  phcsent  afUr  d^dncthlg  th09a 
who  are  excused. 

Tlie  question  was  put  6n  tlie  motion  to  call  Ifa^ 
roll  and  declared  lost,  dii  a  dlviSiunr,  by  a  vot4  t^ 
63  to  50.         .        . 

The  PRESIDENT  prt  <^.— The  Chair  will 
ansvirer  with  reference  to  the  InSc  question  anked 
of  the  Secretary,  that  in  addition  to  the  sevetiteeti 
vrentlemen  who  have  b^n  excused,  tnree  otfaezv 
have  been  excused,  mak\ng  twenty  in  Wl.      , 

The  quob'tion  w/is  put  on  excusing  Mr.  iJoi^^ 
and  it  was  declared  carried. 

Mr.  DUG  ANNE— 1  desire  toafek  of  the  COti. 
vention  permission  to  withdraw  fVoin  the  C9^iniuit- 
tee  to  which  it  has  been  refbrred,  thi^  rbtoorial 
contaming  the  name  of  John  A.  King,  fbt*  the  rea- 
son I  hitve  just  received  a  Utter  communicatinj^ 
to  me  the  fket  that  the  promise  has  been  mad^  to 
reUim  that  signature  tb  the  family  because  \\  wtti 
the  last  Signature  whi6h  Mr.  King  made  b^i^ 
his  death. 

The  PRESIDENT  t>ro  icm.— The  Chttir  fs  Of 
the  otiinibn  at  present  that  under  the  rujb  whi(^ 
has  obtained  in  the  legislativb  bodied  in  this  Sta«^ 
and  I  believe  it  ik  faettled  by  enactment  that  no 
such  rtiqnest  ean  be  granted  by  the  O^nventiott. 
A^  M  present  advised  the  Chair  mis^  rule,  thert- 
fbr^,  thai. the  request  cannot  be  grant«?d. 

Mr.  DuQANNR— Can  I  refer  the  rc^quest.  end 
upon  a  f\tll  i^epoit  of  die  committee  baVe  thO  r4- 
port  returned?  . . 

Mr.  WEED— If  the  Prfefeldeit  pro  *?h.  wt>tild 
alloW  mh  1  would  staib  that  ibi^re  is  no  !tt«tuie 
that  can  6^p\y  to  this  body  on  such  a  iquestion. 
Our  rulei  do  not  preve'nt  the  return  of  a  paper  or 
the  Withdrawing  6f  p&pl^from  the  fllefa  of  tlilb 
Convention. 

The  PRESIDEirt'  )f>h  ftm-^With  thetsowBont 
of  the  gentleman  from  Nbw  iTork  [Mr.  DilgAnoei^ 
the  Chair  will  Iiold  the  quo^ion  in  ubeyaiiA. 

Mr.  HATCH—- 1  desire  to  be  exou&ed  nniil  milt 
Tuesday,  for  tlte  r^akon  of  sickness  in  my  fatniJ/. 

fii9  qtteitton  Wtts  then  put  OA  granting  Mr 
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SiLob  imp  f*  •bwiwn  9B4  jm  .d^dwed 

Tlie  Quiveudoa  llico  resolTp^  ilAelf  into  IU»  Com- 
mlufi  ot  ilie  Wli(il«  upon  Uu)  report  of  the  Coqi- 
IDiU^  ODtlie  XrigiHluture,  itf  OrgaaUM^oPi  tto. 
Ur.  AEU:iItiil,  of  Wiifi«,  19  tlie  cWr. 

TfieCliiurnianjiauuuaoed  the  peudii^queation 
to  Ik  on  the  uiueadiiieut  pf  tJi?  gpuilemiu  Trpiu 
CurtlauU  [Ur.  Uullun!]. 

Ur.  HATCH— C  uk  whptlter  ttiia  «ineadnieiit 
la  •  iiiUslitiile  /or  tlie  pectioii. 

theCLLAIBMAN— TIieCMr.uv4erat«nds.tbc 
prapONitiua  of  tJi9  gEiktLeniiiii  rrpm  Cgrlland  [Ur. 
BulUrd]  [a  H  .subrititii^  ffV  0^9  rfi^iaua  in  tbe 
report  reLiiiiifc  tp  tJe  diuricu  iu  lUu  Bute. 

Ur.  UATCU  — If  U  foe  Hiirly-tKo  distriots  » 
Jniidersluud  it— 

ilr.  K.  A.  BEIOWK— I  MiW^,  i(r. Clwlnwji, 
I  liiid  tlie  Uoor  liiHt  iiiglit — 

Tlie  CUAIKUAH  — Thp  Outir  iieoagnlzied  Uie 
(notlemim  from  Krie  [Ur.  Qaloli]  flret, iluppoBliig 
tlie  jteutlemnn  wisheii  merely  u>  ealf  a  question, 
then  it  recotcaiuid  tlie  gunLleuiau  Trogi  Lewis  [Ur 
K.  A.  Browii],  Uut  aiK;ertiimmf>  that  tiw  KButleoieii 
from  Krie  (Ur.  IIhioIi]  desires  to  addieM  tUe  com- 
niittee,  awurds  liiu  me  floor. 

Mr.  UAl'CK  — [  duslre  W  tfj.  air,  that  I 
approve  or  Llie  nir^rnlment  of  tbe  geiitlemsn  from 
.Cortlmid  fUr.  Uullard].  It  i»  to  fiLi&ililute  lliu 
old  aystein  ol'  thirtytwo  djatricv  tor  eigtu  Inr^ 
.aeiiiitorial  districts,  br  now  pr^pgwd  by  tl«  Gan- 
miltee  on  the  OrganizttipB  or,t))e  J<FgiflAtun.  I  fuil 
to  uppreciiitG  any  ul'  tl|e  ir^u  W*^  (llot  luiye  ibeen 
iiitri>diLi;ed  liere  by  tlie  uhuirtpun  pf  tiko  Commiuee 
on  tlie  Orgaiiizatioiiof  i^ie  LflSielutnre.  ip  Tuvgrot' 
clianfriuy  our  preaeiit  v^f-  Timn  l^MbefD  110 
cu(a|jliiiiit  from  t1ip  jieople  eg^iuiil  tlge  pniBiil 
eypCeia.  Xliey  aak  tio  cli-iiwue.  I  d.Qiilt  .b4|l>}i[e  iu 
trying  eiperimeulB  on  (nuking  Conii|i(inii}n».  J«t 
well  oiicujli  alone,  is  an  old  proverb.  TlieCTOtle- 
oiao  Irom  .ReiiMtleer  [Mr.  M.  I.  TPt^iWiiO)  M- 
pre:«sed,  b  ttie  main,  foj  il^^s  «p  fully,  sad  gave 
reasons  a^iaiiiat  ll)p  prqfpgitioDB  wluuh  yrere 
.before  this  cpniniii(ap,  itliitt  I  will  iwt  uttevpt  to 
add  to  ihem.  as  I  believe  i#  letciDK  veil  enough 
alotiB,  in  lettityt  a  wrll  tried  Mswefii  in  tlie  State 
.alone.  I  coiiaider  the  unien<y  of  ^i«  cew 
jeprevntative  scheme,  tiut  centra liviti^n  of  polili- 
'eel  pbver  in  pariiei'.  and  t|iet  ie  as  pbjei:iioniible 
as  a  centralization  or,power  iutUe  Ste^  ^r  twtinn- 
It  is  removing  political  power  from  the  people. 
The  deniocrallc  theory  .of  gqvemnjeot  is  to  l(aep 


e  amendment  propfued  by  the  sentiaoMD 
.  fiom  Cortland  [Ur.  Bnlhird],  I  sJjuJuld  idd,  Imw- 
^ver,  tluit  llie  proposition  qade  ^ytlte.geiitlenwi 
from  Westchester  [ili.  Qreeley]  Cfln  be  s1u;k[d  to 
.)w  '  a  practical  proppsitiQp,  enbodylHg  .the 
priociplea  of  minority  [;sp^Q«^^^t|()n.  I 
cail.My,  sir,  that.propusitiqn .wUl  .recatvp.qiyjVRr- 
diul  support.  A  plan'tbat  .Tfould, secure ,rApne> 
,eeiitaiivcB  in  flie  Legiilaturp 'ffODi  fi)iiK«itiiMAl 
veil  as  majoriijes  is  deniocniVc-  M  (epTBB,(9  jne, 
.  sir,  that  those  wlio  bejieve  jn  ,pQpi4»r  rsurmfW'- 
.tion  and  popnUir  Buprefi]avy,»tipit.ld  Eiijititia  liif  |t 
.is  pnctjcal.    It  U  aai^sojy^ic.^o'  \^  fp^qiition 


.tifVi  fiFing  or  ralbai  leariag  poirer  with  the 
people,  where  it  beiooKB.  The  propositirm  of  tho 
committee,  as  I  have  before  said,  is  et.-ntraliziiiir — 
this  of  miooriCy  representntion  is  deceniriiliaing 
political  power.  It  is  in  harmony  with  tlie  spirit 
and  BubaUDce  of  the  CouBtilution  of  I84li,  that 
(be  Di'lj  true  depositary  of  power  wni  in  the 
people.  I  believe  in  Ibe  pilnciple  of  setl'-govern- 
ment.  J  believe  in  ttie  inatinut  of  the  niHises — 
the  uomouin  imderstandiug  of  tlie  people  when 
Fairly  ezpresaed  to  be  the  best  guvercmeutal 
■Ctioo.  For  these  reasons  I  oppose  the  report 
of  the  committee. 

Ur.  K.  A.  BROWN  — Itisnot  mypurpoae,  Ur. 
ChainDSD,  to  mxko  an  elaborate  ariiiinient  ou  tlna 
queaiion.  As  I  understand  tlie  amendment  pro- 
posed by  the  honorable  gentlemaD  from  Cortland 
[Ur.  Ballard],  it  is  to  retain,  by  en  irlicle  in  the 
amended  Oiiielilution,  llie  present  Dumber  of 
iliirty-two  Seostora  and  tlie  present  diairiLin  as 
now  organized.  In  relation  to  tlio  number  of  Sen- 
alora.  1  desire  to  say,  that,  so  far  as  the  State  at 
large  is  concerned.  In  my  judgment  the  present 
representation  of  Senators  is  not  10(1  lurRe  and  is 
^lisTactory  except  as  to  tlie  city  of  New  York  and 
(he  immediate  vluioity,  where  the  populatioa 
iucreasM  laater  tliau  it  does  in  other  pnrtiona  of 
liie  StaU.  la  order  to  preserve  what  I  eonnider 
a  proper  representation  in  tlie  other  paris  of  the 
dtiite.Iamd«cidedly  infavorof  a  smiill  increaee 
uf  Senators  to  keep  up  with  that  inrrease  of 
population,  aO  t!iat  there  may  not  be  ilie  cnm- 
phiiDC  .which  has  been  made  upon  this  Sour 
on  tlia  part  of  the  great  city  of  New  York, 
ihu  ill  great  iutEresia,  its  teeming  and  irrov- 
ing  population,  and  ite  immense  wealth, 
and  importance,  are  not  sufficiently  cured  for.  in 
Llie  number  of'  represeDiatives  in  the  8>-nate 
accwded  to  that  locality.  And,  sir,  I  do  not  think 
the  addition  of  one  aenator  ij>  ennii)ch  10  meet  tills 
waut;  two  ^r  three  at  least  elioiild  l>e  provided 
t'lu-.  iu  my  judgment  in  adrlitiou  to  the  present 
uiimber.  to  meet  the  just  reqiiircnients  of  ihoaa 
nKtt  iuiereata — tliat  growimc  population  and 
rapidly  increasing  bufines.''.  But,  sir.  the  propor- 
tion to  change  from  the  aiiiKle  district  system  to  a 
ayatem  of  eight  districts,  I  decidedly  oppose.  It 
ia  sskl  that  tlie  larger  the  constiiiieiicy  the  better 
tba  .representatives.  I  deny  that  thai  propositioa 
is  proved,  either  by  any  sound  argumeni  or  by  any 
practical  experience  iu  this  Slate.  It  ia  alleged 
tliat.tiiere  is  corruption  in  the  legirlative  body. 
That,  air,  js  a  abttrxs  very  ensily  made,  and  if  it 
,were  true,  I  dciiy  that  the  proposed  uliange  from 
single  disu-icts  10  large  disiriots  affords  any  sort 
of  remedy.  Kow,  sir,  on  the  sutijt-ct  of  purity 
of  the  SeqaCe,  it  lias  not  happened,  .lo  br  as  I 
hjive  h^td,  within  the  hist  twenty  jears,  that 
any  two  membeia  of  any  one  member  hiis  been 
.cqUed  upon  ,to  (eaign  his  seat  to  avoid  expulsion 
for  fiornipc  praclices  la  the  offiue  of  Senator. 
,t«o.aucli  iqslsDCes  occurred  .under  the  old  ays- 
two  diflereiit  districts  in  this  Slate  — 
bow  declared  by  tho  Senate  guilty  of 
fB^  ,igiscDadi)ct  was  not  expelled  by 
le^SBDMe,  but  was  permitted  u>  resiga. 
Fhai.is  It  that  keeps  D^^n  honest  in 
HifWi  Dqnieaf  When  people  uleot  a  man  tit 
llApaMr  ,  Ibey  do  n»t  aaleat  a  liiaUoiiMt  msa 
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fbro  it  is  not  necessarj  to  make  such  a 
reference. 

Mr.  PRINDLE  ^  I  rise  to  snggest  that  I  trust 
this  matter  will  not  be  taken  ivrtkf  at  the  present 
time  from  the  Committee  of  the  Whole.  I 
tm  aware  we  have  already  spent  more  time 
In  Committee  of  the  Whole  than  we  ihOuld 
have  spent  upon  the  report  of  thd  Com- 
mittee on  Suffrage.  But  it  seoms  to  me 
there  is  dfinger  of  running  to  the  opposite  e3(treme. 
It  seems  to  me  we  oiiglit  to  haejs  the  privilege  of 
delilierating  upon  this  question  fullj  nnd  fairly  to 
a  reasonable  extent  in  Committee  of  the  Whole. 
I  desire,  for  one,  to  say  someihiug  in  i'ommittet> 
of  the  Whole  upon  this  subject.  And  I  believe 
thnre  ore  many  other  gentlemen  here  who  wish  to 
express  th.eir  views,  and  give  reasons  for  votes 
which  may  be  given,  in  Committee  of  the  Whole 
when  the  whole  subject  is  under  consideration, 
where  we  Fhall  not  be  limited  to  such  a  narrow 
compass  as  in  the  Convention.  It  certainly  can- 
not do  much  harm  to  discuss  this  subject  a  little 
further,  a  day  or  two— one  day  at  least,  in  Com- 
mittee of  the  Whole,  where  the  speeches  are  con- 
fined to  twi  ntv  minutes. 

Mr.  OOMSTOCK— I  move  that  the  resolution 
for  tho  present  lay  on  the  table. 

llie  question  was  put  on  the  motion  of  Mr. 
Comstock  and  declared  carried. 

Mr.  A XDRKWS  — Before  going  hito  Commit- 
tee of  tho  Whole  [  desire  to  ask  leave  of  absence 
for  myself  for  to-morrow.  I  have  an  engagement 
tliat  1  cauuot  well  disregard. 

There  being  no  objection  leave  was  g^rantcd. 

Mr.  K.  BROOKS  — I  would  like  to  aSk  the 
mme  for  myself  luitil  Monday  evening. 

There  lu'iriv;  no  objociion  leave  was  granted. 

Mr.  VKKDKR— I  deaire  to  ask  leave  of  ob- 
fence  for-  myself  from  Saturday  until  Monday.  1 
am  obliged  to  go  to  my  court  on  Monday. 

Tliere  being  no  objection  leave  wa^j  granted. 

Mr.  HITOliMAN  — [  ask  leave  of  absence  for 
myself  for  to-morrow  and  Monday. 

Mr.  GREEI.KY  — I  object.  We  are  in  danger 
of  being  left  without  a  quorum.  I  object  to  any 
more  leaves  of  absence  oeing  granted. 

The  question  was  then  put  on  granting  Mr. 
Hitchman  leave  of  absence,  and  it  was  deblared 
carried. 

Mr.  FULLERTON  —  I  ask  leave  of  bSsence  fbr 
myself. 

Mr.  GREELEY  —  I  object. 
.    Mr.  BARKER  — I  ask  the  igentleman  to  state 
bis  reasons  for  asking  leave  of  abseuce. 

The  PRESIDE>JT  pro  tern.— The  Chair  eannbt 
compel  the  gentleman  to  give  a  reason. 

Mr.  FULLERTON  —  I  have  important  business 
jrhich  will  occupy  my  time  to-morrow  ^nd  on 
!Monday  at  home. 

The  question  was  then  put  on  granting  Mr.  Ful- 
lerton  leave  of  absence  and  it  was  declared  car- 
ried.     . 

.  Mr.  BERGEN— Task  to  be  etcusied  nntil 
Tuesday  moruhig.  My  reason  b  Bioknesa  in  my 
family. 

Mr,  6  RE  ELEY  —  I  object  .       , 

The  question  was  then  put  on  granting  Mr.  Ber- 
fen  !etive  of  absence  and  it  was  dedared  carried. 
Mr.  LOEW^IuklMY^  of  ftbienM  tdc  kVnAi 


fbr  to-morrow  and  Monday  on  the  gmnnd  that  I 
must  hold  court  on  those  two  days,  and  I  hare  no 
other  justice  to  hold  court  for  me,  M  1  have  Isads 
no  arrangement  for  those  dMys. 

Mr.  VAN  CAMPEN  —  If  it  it  In  Order  I  detire 
t6  ask  how  many  are  excnsed. 

The  PRESIDENT  prd  f*m.— The  Chair  mide^ 
stands  from  the  Secretary,  that  seventeen  Ixats 
been  excused  by  the  action  of  this  morning. 

Mr.  HATCH  —  I  desire  to  ask  to  i>o  excused. 

The  PRESIDENT  pro  tern.— The  Chair  wpuM 
inform  the  gentleman  that  there  \i  still  a  p^opos^ 
I  lion  before  the  Convention,  In  the  case  of  Mr 
I  Loew,  which  has  not  been  ^cted  npon. 

Mr.  KINNEY— Will  the  Secretary  give  nk  tin 
number  who  have  been  ejccused  befbre,  and  whoss 
excuses  still  continue. 

The  PRESIDENT  pro  fern.— The  Cliair  will 
endeavor  to  procure  the  information  through  the 
Secretarv. 

Mr.  CLINTON— It  muf  be  proper  for  me  to 
state  that  having  b^n  excused  until  Monday,  I 
nevertheless  will  be  here  on  Saturday.  I  find  it 
is  not  neccssarv  to  -be  absent 

Mr.  M.  H.  LAWRENCE— If  it  Is  in  order  I 
would  like  to  have  the  roll  called,  so  as  tb  know 
how  many  will  be  phssent  after  deducting  thosB 
who  are  excused. 

The  question  wss  put  on  the  motion  to  ball  tea 
roll  and  declared  lost,  on  a  dlvisiun;  by  a  votA  of 
83  to  50. 

The  PRESIDENT  pre  frw.— The  Chair  win 
insWer  with  reference  to  the  Inst  question  anksd 
of  the  Secretary,  that  in  addition  to  the  sevetiteeii 
gentlemen  who  have  been  excused,  three  ochen 
have  been  excused,  mnk\ng  twenty  in  all. 

The  qucb'tlon  was  nut  oU  excusing  Ifr.  Ibew 
and  it  was  declared  carried. 

Mr.  DUG  ANNE— I  desire  to  ask  of  the  Con- 
vention permission  to  withdraw  firom  the  commit- 
tee to  which  it  has  been  refbrred.  thi\  m^orfal 
containing  the  name  of  John  A.  Ring,  fbr  the  rea- 
son I  have  just  received  a  letter  communfcatiD^ 
to  me  the  fkct  that  the  promise  has  been  madi^  te 
return  that  si^:natur6  to  the  family  bdtrause  it  wtt 
the  last  signature  which  Mr.  Kuig  made  befbi% 
his  death. 

The  PRESIDENT  pj-o  fem.— The  Chair  is  of 
the  opinion  at  present  that  under  the  rule  whi|^ 
has  obtained  in  the  legislative  bodies  in  this  State, 
and  I  believe  it  is  settled  by  enactment  that  do 
such  request  can  be  granted  by  the  Oonventfen. 
As  at  present  advised  the  Chair  mnst  rule,  tiArf* 
fbre,  that  .the  request  cannot  be  granted. 

Mr.  DUGaNNE— Can  I  refer  the  request;  and 
upon  a  All!  renoit  of  the  committee  haVe  the  li- 
port  returned? 

Mr.  WEED— If  the  Ptiesldent  pro  tern.  wiraM 
allovr  me  I  would  state  that  there  ia  no  statoto 
that  can  a|j>p1y  to  thfs  body  on  such  a  i^uMtlqo. 
Our  rules  do  not  prevent  the  return  of  a  paper  0^ 
the  withdrawing  of  paper*  from  the  fllei  of  tfck 
Convention. 

The  PRESIDENT  pro  frwk— With  the  iMnifMt 
of  the  gentleman  from  New  York  [Mr.  DttEfiolil 
the  Chair  will  Iiold  the  quoftion  in  ubeyan^. 

Mr.  HATCH— I  desire  to  be  excused  nbtil  'm 
Tuesday;  fbr  the  reabon  of  sickricBS  In  kiiy  fiiiBW. 

*nk  ^{siNtlga  wtt  then  put  on  gntaUqi  mt 
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^•nbJM.  And,  sin  I  think  Uut  the  aif^unMnts 
thai  hare  been  offered  in  tnpport  of  this  propoei- 
tioo,  to  go  back  to  the  Bvetem  of  large  districts,  is 
not  supported  bj  any  practical  ezpenence,  or  by 
any  sound  reason.  But  the  gentleman  fh>m 
Ctuitttauqua  [Mr.  Barker]  says  we  must  have 
experience.  True,  we  want  ezporience  in  the 
Senate,  and  how  do  we  get  it  ?  Well,  the  gentle- 
man  from  Rensselaer  [llr.  M.  I.  Townsendl  says 
there  is  a  class  of  men,  graduates  fh>m  the  hoard 
of  supervisors.  Why,  sir,  that  is  not  a  bad  school 
to  teach  men  how  to  act  as  Senators.  He 
says  we  have  a  dass  who  graduate  from  the  As- 
sembly. Neither  is  that  a  bad  school  Some 
men  come  into  the  Senate  who  have  not  had  any 
experience,  and  before  they  passed  through  their 
two  years,  many  of  them  have  demonstrated 
themselves  to  be  the  ablest  and  best  men  in  the 
Senate,  and  if  they  are  found  to  be  competent  and 
faithful,  in  the  discharge  of  their  duties,  they  are 
again  returned,  and  thus  the  next  Senate  has  the 
heiietit  of  their  experience  and  their  industry  and 
their  capacity.  When  is  it  that  the  Senator  is 
most  diligent  in  the  discharge  of  his  duties  — 
when  is  it  that  he  gives  most  attention  to  his  busi- 
ness and  seeks  most  fiiithfully  to  discharge  those 
duties  at  all  times?  Why,  sir,  it  is  the  very  first 
session  he  attends ;  and  if  he  becomes  careless  and 
worthless  at  any  time,  it  is  after  he  has  filled  that 
position  for  a  season,  got  rid  of  his  industrious 
habits,  and  become  careless  as  to  the  interests  of  his 
constituents  and  of  his  own  reputation ;  and  his  ex- 
perience in  that  case  is  of  no  particular  value.  I  say, 
if  the  Senator  proves  himself  able,  competent, 
efficient  and  trustworthy,  he  will  be  returned  to 
the  Senate,  and  the  Chair  must  have  in  his  mind's 
eye  this  moment,  several  in  the  present  Senate,  and 
those  who  have  recently  left  it,  who  have  been 
elected  and  re-elected,  and  the  third  time  elected 
from  these  single  districts.  And  we  have  those 
who  have  graduated  firom  the  Senate  and  been 
elected  Oovemors  of  the  State — two  of  them — 
who  were  elected  to  the  Senate  Arom  single  dis- 
tricts, and  one  of  them  has  been  promoted  to. a 
still  higher  sphere,  to  a  seat  in  the  Senate  of  the 
United  States.  Sir,  if  the  people  themselves  are 
to  be  represented  in  their  State  Legislature,  in 
their  Senate,  g^ve  them  the  opportunity,  each  one 
hundred  thousand  of  them  in  their  single  districts, 
to  designate  a  man  to  watch  over  their  interests, 
and  to  take  care  of  them,  and  they  will  suq^ain 
him  if  he  deserves  to  be  sustained — ^thoee  who 
know  him  and  feel  a  personal  interest  in  him  will 
support  and  encourage  and  sustain  him,  if  he 
proves  himself  worthy  of  encouragement  and  sup- 
port, but  if  he  is  found  to  be  incompetent,  unfaith- 
ful or  dishonest,  his  immediate  constituency,  in 
the  single  district,  will  ascertain  those  facts  and 
dispose  of  him  as  quietly  as  possible  at  the  expira- 
tion of  his  tenn.  I  am  decidedly  in  favor  of 
retaining  the  single  district  system,  and  making 
such  addition  to  the  number  of  Senators  as  will 
be  sufficient  to  accomplish  the  purposes  specified 
at  the  commencement  of  ray  remarks.  Now, 
the  gentleman  [Mr.  Schoonmaker]  said  last  even- 
ing, in  reference  to  the  representative  population 
which  was  fixed  imder  the  Constitution  of  1846, 
that  it  included  aliens  who  ^ere  taxed;  the  ex- 
dusion  being,  as  he  represented^    **  aliens  not 


taxed  and  persdns  of  color  not  iaxed,^  tini  iShkt 
the  punctuation  of  the  article  in  question  bore 
him  out  in  that  interpretation.  On  being  asked 
if  he  noticed  tiie  comma  after  the  words  "  exclud- 
ing aliens,"  and  before  the  words  *'  and  persons 
of  color  not  taxed,"  he  replied  that  there  was  no 
comma  there.  I  do  not  propose  to  make  an  argu- 
ment as  to  the  interpretation  of  the  Constitution 
of  1846  (Article  3,  section  4)  on  that  subject.  It 
is  too  clear  to  be  for  one  moment  questioned.  But 
I  hold  in  my  hand  an  official  copy  of  that  Consti- 
tution, published  in  1849,  by  order  of  the  Legisla- 
ture, in  which  the  comma  does  follow  the  words 
<*  excluding  idiens,"  and  precedes  the  words  "aztd 
persons  of  color  not  taxed,"  which  clearly  proves 
the  understanding  of  the  Convention  of  1846,  a^ 
that  no  change  was  made  or  contemplated  by  the 
oonmiittee  wl^pse  report  is  now  under  considera- 
tion, as  to  aliens  being  considered  a  part  of  the 
representative  population  of  the  State. 

Mr.  BOWEN — ^As  at  present  advised,  I  am 
strongly  inclined  to  favor  the  report  of  the 
Stan<&ng  Committee  so  far  as  it  divides  the  State 
into  eight  Senate  districts,  and  the  considerations 
in  favor  of  such  division  have  been  so  fbUy  and 
so  ably  set  forth  by  the  honorable  gentleman 
fh>m  Chautauqua  that  I  do  not  feel  at  liberty  to  oc- 
cupy the  time  of  the  committee  by  adding  any- 
thing, and  shall  content  myself  in  attempting  to 
vindicate  the  report  by  noticing  some  of  the 
objections  thereto  urged  upon  this  fioor.  It  has 
been  urged  that  a  partisan  political  advantage 
was  intended,  and  wUl  result  from  an  adoption  of 
such  division.  The  intention  of  the  com- 
mittee is,  in  reality,  of  no  consequence, 
because,  if  their  report,  in  the  respect 
under  consideration,  be  right,  and  will,  in  its  ope- 
ration, tend  to  advance  the  moral  and  material  in- 
terests of  the  people,  and  the  whole  people  of  the 
State,  then  it  should  be  adopted,  whatever  may 
have  been  the  intentions  of  the  individual  mem- 
bers of  the  committee.  But  the  members  of  that 
committee  disclaim  any  such  intention,  and  I  am 
bound  to  believe  them.  Whether  the  adoption 
of  the  division  recommended  will  result  in  an 
advantage  to  either  political  party  I  have  not 
inquired,  and  shall  not  inquire.  It  is  enough  for 
me  that  the  pujblic  interests  will  be  thereby  pro- 
moted, and  if,  in  consequence  thereof,  the  politi- 
cal party  to  which  I  am  attached  shall  sink  Into 
a  hopeless  minority,  let  it  sink.  It  may  not  be 
out  of  place  here  to  suggest  that  the  Constitution 
recommended  by  us,  if  adopted  by  the  people, 
may,  and  probably  will,  ouUive  the  rise  Snd  fall  of 
more  than  one  political  party ;  and  is  it  not  a  que^ 
tion  worthy  of  consideration,  whether,  in  consid- 
eration of  the  fact  that  the  result  of  our  labors  is 
intended  to  outlive  party  issues,  we  are  net 
lowering  the  position  we  occupy  by  allowing 
party  politics,  which  are  ephemeral  and  for 
the  day,  to  enter  into  our  deliberations? 
But  it  is  objected  that  where  the  district  is 
large,  the  elector,  residing  remote  from  the  ode 
voted  fbr,  may  not  know  the  fitness  and  qua&I- 
cations  of  the  candidate  — •  and  on  the  other  haild 
that  the  candidate,  if  elected,  may  not  be  acquainted 
with  the  requiremento  of  his  l^mote  ooastituenc^. 
But  wUl  not  the  same  objection  apply  to*  the  elec- 
tion of  our<jk>veniQr8  and  State  officers  n^o  Avdst 
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knowiDgly.  If  he  is  found  to  be  diBhoneet  in 
offioe,  this  didionesty  is  developed  in  consequence 
of  the  circumstances  by  which  he  is  surrounded, 
the  position  he  has  held,  and  the  temptation  to 
whidi  he  has  been  exposed,  and  the  longer  he 
holds  that  position  and  Uie  longer  he  is  exposed  to 
those  temptations  the  greater  is  the  liability  for 
corruption ;  and  the  oftener  he  is  called  home  to 
his  constituents,  to  give  account  of  his  acts  as  a 
Senator,  the  more  likely  is  he  to  retain  the  honesty 
he  brought  here  into  the  Senate  with  him, 
and  to  preserve  the  good  character  he  has  borne 
among  his  constituents,  and  by  which  he  was  en- 
abled to  secure  so  honorable  and  important  a  posi- 
tion. Sir,  there  is  no  difficulty,  in  the  hundred 
thousand  and  more  people  who  comprise  a  single 
senate  district  in  designating  soi%d  one  man  among 
'  their  number  competent  and  able  and  honorable 
enough  to  discharge  the  duties  of  the  office  of 
Senator.  It  is  not  necessary  to  link  the  county  of 
Albany,  with  its  great  interests  and  its  connections 
with  the  corporation  of  the  Central  railroad  and 
other  corporations,  witli  the  great  agricultural 
county,  St.  Lawrence,  in  order  to  find  a  man  com- 
petent to  represent  St.  Lawrence  in  the  Senate. 
It  is  not  necessary  for  the  county  of  St.  Lawrence, 
or  other  agricultural  districts  of  the  State,  to  come 
to  the  county  of  Albany  to  get  advice  as  to  whom 
they  shall  send  to  the  Senate,  nor  is  it  necessary 
to  go  from  here  to  those  districts  to  get  advice. 
Ko,  sir,  there  is  not  a  town  in  that  county  (SL 
Lawrence)  but  that  is  able  to  Aimish  a  competent 
man  to  represent  that  district — whether  a  single 
district^  or  a  double  district,  or  a  quadruple  district, 
in  the  State  Senate.  Ability,  experience,  compe- 
tency, integrity,  are  not  so  scarce  in  this 
country  that  you  need  to  link  together  six, 
or  eight,  or  ten  or  twelve  counties  to  find 
four  men  who  are  fit  and  competent  to  repre- 
sent any  lo(^ity  in  the  Senate  of  the  State. 
But,  sir,  if  the  argument  is  sound,  if  the  larger 
the  constituency  the  better  the  Senator  you 
get,  why  not  say  four  districts  instead  of  eighty 
two  instead  of  four,  or  the  whole  State  in  one 
district,  because,  sir,  the  larger  you  make  the 
constituency  the  greater  you  make  the  Senator — 
that  is  the  argument  Sir,  in  a  single  Senate  dis- 
trict the  political  conventions  or  nominating  assem- 
blies are  numerous  compared  with  those  which 
meet  in  large  districts ;  they  have  a  delegate,  per- 
haps, from  every  town,  several  from  every  couuty ; 
large  conventions  are  got  together,  representing 
every  portion  of  the  district,  and  they  consult 
together  and  nominate  a  man  for  Senator.  But  it 
is  said  that  small  politicians  in  a  small  way  can 
secure  nominations  in  a  small  district.  Sir,  that 
argument  proves  altogether  too  much.  You  are 
necessarily  compelled  to  rely  upon  the  people  for 
your  candidate  for  Senator,  and  if  the  people  m 
particular  neighborhoods  associate  together,  a 
hundred  thousand  people  and  more  in  one  district, 
by  their  delegates  and  their  representatives  assem- 
bled in  convention,  are  not  honest  enobgh  and  com- 
petent to  furnish  you  a  suitable  man  as  a  candidate 
for  Senator,'  I  would  like  to  know  what  has  be- 
come of  our  theory  of  representative  government  ? 
'  What  is  it  good  for  ?  Upon  whom  do  you  rely  ? 
Upon  whom  do  you  foil  back  to  regenerate  your 
AoAtelfitbeoooiMconmpt?    "WblyfVtV&tlhieiBQO- 


pie,  and  if  you  cannot  rely  upon  thftir  honesty 
and  integrity,  upon  their  judgment  and  discern- 
ment, upon  whom  can  you  rely  to  maintain  yoar 
system  of  representative  government,  and  to  sup- 
ply your  Senate  with  proper  and  competent  and 
honest  members  ?  That  rule,  that  necessity,  ap- 
plies to  every  nomination,  to  every  office.  But, 
sir,  take  the  large  district  system  for  one  moment; 
take  this  very  district  as  proposed  by  your  honor- 
able committee  which  includes  St  Lawrence  and 
Albany.  They  will  send  a  few  members  from 
tlie  county  of  Albany  to  the  nominating  conven* 
tion,  and  those  members  can  very  easQy  find  their 
way  into  such  a  convention  through  the  agency 
of  the  political  machinery  that  exists  here;  they 
go  there,  a  few  of  them,  more  likely  to  be  politi- 
cians by  trade  than  those  are  who  come  together 
for  the  same  purpose  in  the  single  distncts  (in 
which  a  larger  pronortionate  number  of  ^legates 
generally  assemble),  and  I  ask  who  selects  the 
candidate  for  Senator  to  be  located  in  the  county 
of  Albany  ?  Why,  the  delegate  or  delegates  that 
go  from  the  county  of  Albany,  St  Law- 
rence does  not  mterfere  with  it  There  would 
not  be  one  case  in  a  thousand  where  the  delega- 
tion from  one  county  would  seek  to  interfere  with 
the  delegation  from  another,  as  to  the  man  who 
should  represent  that  portion  of  the  district,  in 
which  a  candidate  was  to  be  located.  So  that  in 
fact  delegates  from  a  particular  county  or  locality 
would  nominate  their  own  man,  and  when  thus 
nominated  he  would  be  voted  for  by  the  electors 
of  the  whole  district,  they  knowing  nothing  and 
caring  nothmg  for  him,  except  that  he  is  a  mem- 
ber of  the  party,  and  for  that  reason  must  be 
voted  for.  While  on  the  other  hand,  in  a  »maii 
district,  under  our  single  district  sjrstem,  the  con- 
stituency knows  the  candidate.  I  vote  for  a  man 
because  I  know  him,  and  take  some  interest  in 
him,  and,  sir,  it  is  desirable  above  all  things,  that 
the  greatest  inducements  should  be  held-out  to 
get  intelligent  and  honest  voters,  and  all  voters,  to 
come  to  the  polls  at  the  time  of  election.  Per- 
sonal aoquamtance  with  worthy  candidates  has 
that  tendency.  I  insist  that  the  single  district 
system  has  worked  well  Now,  tiiere  is  a  cIms 
of  men  m  every  community,  in  every  county  in 
the  State,  in  every  locality,  in  every  district, 
whose  circumstances  and  whose  business  arrange- 
ments and  employments  are  inconsistent  with 
their  taking  a  seat  in  the  Senate;  therefore 
they  do  not  desire  to  become  candidates  for 
the  Senate;  there  is  another  class,  perhaps  not 
more  ambitious,  whose  circumstances,  business, 
and  arrangements  and  position,  are  such  that  they 
can  become  candidates  and  members  of  the  Sen- 
ate, and,  sir,  in  this  class,  are  men  of  intelhgenoe 
and  practical  ability,  of  good  sense,  of  sound  and 
mature  judgment,  who  understand  our  institoto- 
tions,  and  are  fully  competent  to  disdmrgeL  the 
duties  of  that  high  office ;  and.  sir,  the  pec^  will 
always  select  the  best  men  who  are  avaflabto  for 
those  positions,  and  they  would  do  so  in  BttD 
districts  as  well  as  large,  when  they  had  tbt 
opportunity  to  select  from  those  of  whom  thej  had 
some  knowledge^  and  they  would  be  more  m\r 
to  vote  for  men  who  are  incompetent^  when  Hkf 
are  ctUed  upon  to  rote  for  men  of  whom  tb^ 
Yanm  iMM^iSfi^   Tha^t  ia  my  Judgment  xxpoa  » 
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piMini  CTilf  th^  will  InoreMB  thim.  Th«  enljr 
Aheruiion  from  the  present  eyBteui  whick  it  aeeoae 
io  me  proper  to  make,  will  h9  to  exteod  ibe  term 
of  olfioe  of  Senators  to  three  or  four  yeara,  and 
Arrouge  them  by  dasaee  so  as  to  elect  one  data 
«acli  year.  Tiiat  would  avoid  ibe  fiecesaitj  of 
ctiaogiog  the  whole  body  At  one  period,  a«d 
ihat  could  be  engrafted  upon  the  present  ejfitem 
without  any  great  difficuUy.  In  a  two  years'  term 
U  would  perhaps  be  better  to  elect  ODe*half  one 
^^ear  and  die  other  half  the  suooeedmg  year.  A 
i;hajige  of  that  kiud,  I  believe,  would  be  benefit 
^L  In  relation  ti>  members  of  Assembly,  as  pro^ 
posed  by  this  report,  I  think  it  will  be  equnliy  in- 
convenient. Under  the  present  system  no  clique 
of  partisans  can  well  control  or  command  « 
•county  composed  of  several  districts.  This  i$ 
a  very  difficult  matter.  I  have  in  my  own  ezpe* 
xienoe  seen  it  attempted,  but  it  failed.  Take 
for  instance  the  county  in  which  I  reside,  p»rt 
agricultural  and  part  commercial,  part  rural  and 
part  city ;  in  the  city  it  is  very  common  for  those 
who  are  desirous  of  offioe  to  be  more  critical  and 
•sharp  than  those  in  the  country,  and  if  you  moke 
A  district  of  the  whde  county,  the  rural  districts 
anight  never  get  the  representative  they  desired, 
for  the  reason  that  the  governing  power  is  in  the 
vdty,  and  of  course  they  would  exercise  that  pow- 
er  in  I'avor  of  their  own  friends;  but  under  the sm- 
gle  district  system  the  rural  districts  would  have 
jft  representation  such  as  they  wished.  Under  the 
other  system  a  clique  might  nominate  every  mem- 
ber, and,  where  there  was  a  strong  party  nuijority, 
would  elect  them.  I-  do  not  desire  to  put  it  in 
the  power  of  any  set  of  men  to  control  the  whole 
destiny  of  a  county  and  the  whole  representation. 
I  prefer  that  tlie  power  should  be  divided  up 
among  the  people  of  the  oouoty  and  that  the 
representatives  should  be  brouglit  as  close  to  the 
people  as  possible,  and  that  the  people  should 
kuow  their  representatives  and  be  able  pefsooally 
.to  judge  of  their  qualificattous,  of  their  honesty 
and  abihty,  instead  of  being  obliged  to  take  the 
judgment  and  opinions  of  others  on  the  subject. 
If  there  is  a  stream  of  corruption,  Mr.  Chairman, 
•8  has  been  said,  in  this  country,  it  must  be  cor- 
rupt at  its  source.  If  the  body  of  the  people  are 
'corrupt  their  representatives  are  corrupt,  and  you 
jDiist  oorrect  it  at  its  source,  and  unless  it  yi  cor- 
rected there  it  will  be  impossible  to  prevent  cor- 
Tuption.  The  source  must  be  pure.  It  maybe, 
•ir,  that  the  people  are  more  corrupt  thab  io 
Jbrmer  days.  That  must  be  so  if  all  we  bear 
•bout  oorruption  in  our  public  men  and  in  our 
legislative  bodies  be  true.  But,  sir,  I  think  that 
the  adoption  of  this  proposed  system  of  lai^e 
districts  is  not  the  best  remedy  for  the  evil. 

Mr.  SEYMOUR—  Mr.  Chairman,  we  havetwo 
propositions  presented  to  us  upon  this  very  im- 
portant  question.  One  is  that  of  the  committee, 
feoommeudiog  hirge  districts  for  Senators ;  aad 
the  otlier,  the  amendment  offered  by  the  geaito- 
nxm.from  Cortland  [Mr.  Ballard]  recommeading 
small  districts.  For  myself  I  believe  in  :the 
theory  of  a  large  district,  and  I  shall  be  w^ry 
Iiappy  to  sustaiu  the  report  of  the  committee,  pro* 
Tidect  those  dtstdds  shall  show,  when  tliey  come 
te  be  presenled  for  the  flntl  action  of  the  eosa- 
■inee,  a  fair  and  pcaper  dissributkm  of  the  pow«f 
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whlflii  is  1mi9  Ao  l)a  graoMr-^llw  fMrnr  <f  nsw- 
aenlbation.  1  Miefve  ia  ih^  ihflpry  thaet  ih^  ini^ 
4istiiot  is  the  better  tw^  I  amrnot  of  Utoes  who 
think  it  is  neoessary  to  ^aae  small  ^istric^  in 
ordar  Ihat  the  candidal^  msy  h»  known  to  the 
comstituen^;  I  want  a  iarge  district  ao  ihat  we 
may  ss^eet  jtmn  »S>  large  blnxMigh  an  extensive 
distnct,  who  by  their  c^perieitee  and  fhmr 
ehara^tec,  after  baring  been  tried  Yif  tbie  psople 
in  io^poptant  ^s^atious  •fi]>att  give  M»  the 
assurance  that  t^y  aie  tjie  'PV9?f^  JD^ 
to  All  tbe  ^igh  {)osition  of  l^nator.  We  ,oafi- 
not  ever  fi^peot  to  raiee  ^  ^^aractpr  cjf 
our  Senate  to  Xi»  posilioo  wJUio^i  if,  alH>u)d  b9> 
unless  we  have  an  opportunHy  oiT  si^lociing  fucili 
men-  It  has  J^n  «atd  .thajtimen  «lecti»d  from  «maU 
dietrictfli,  Jiave  gone  frpm  tbp^nate  to  liie  gaber- 
natovial  ebair.  Xha^i  is  so.  But  it  should  ^ 
remembered  that  wiien  you  aelect  a  iGoveroor  you 
select  from  the  whoW  range  lOftlus  State,  and  it  is 
the  pride  iC^  the  oitiiwns  of  thia  Sttate  0 
select  a  man  who  has  characveci  experience  niA 
statesmanship,  that  shall  finable  :him  to  do  homtr 
to  the  station  to  which  you  eleet  him.  I  want 
something  of  that  high  character,  sir.  to  perM^ip 
to  those  jnen  who  are  to.be  ele<^d  Seuatoqs  of 
this  .^tate.  We  propese  diatricia  in  which  iUHp 
will  he  an  aveffMQS  of  populatioa  of  from  four  |o 
Bve  hundred  thousand,  a  popukijtion  as  hirgc  ^ 
•somepf  tlieamalier  States  of  tliis  Union,  and  w)e 
aball^  I  think,  thus  give«  chaaon  io-tlie  represen- 
tatbii fif  soiw^ge a  body  for  theaeleotion  of  our 
best  men.  it  is  Mid  that  ihey  iviU  psii 
;be  .known  to  the  peapho,  )th«t  ik  candi- 
date may  be  preaentad  in  .et«e  pfirt  ^  la 
Iai:i9e4iitftrict  w]tf>  will  ;be  An  fmtire  Blra«ger  to 
the  elii(Bens<of  another  part.  X  do. not. believe  that 
will  be  the  result.  Thertendenoy  of  tlie  proposi- 
tion presented  by  ^  ifommittjae  is  oat  Io  ppoduoe 
such  a  seault,  :but  to  ts)nstOiin  the  party  twito  pie- 
aentsthe:candidate,:to  oai^eafoan.so  welllfuowti 
and  exiperienoed,  so  high  in  charaeler  tlait  the 
people  of  rthat  distriot  ffiay  know  him,  know 
him  ss  a  public  jman,  know  hiai'as  a  :mao  suit- 
able and  praper  M>  :fiU  this  elevated  positios. 
It  is  olaimed  too,  ^at  if  ^  large  distriet 
systeati  is  adopted,  the  wiiole  'management  of 
briogii^  forward  the  candidalea,  will  ^  ;uader 
the  control  of  politkiians,  professional  rpotiti- 
otans,  who  h«ve  notlitng  :to  do  bjH  -to  -hold  cau- 
cuses and  select  €andldaies -for  j^lie  vest  of  the 
people.  I  havetoaay  iuioaawer  tto  thatsvgges- 
tion  that  if  a  pc^itical  party  loermijto  tbat  to  be 
done  they  will  jeopandice  their  ticket.  I  belies 
there  is  too  much  good  sense  in /oacli  of  tliegiast 
parties  in  this  Stale  to  permit  such  :a 
thing  to  be  done.  If  you  iiave  .^  large 
diatrkst,  and  a  candidate  is  Hieleded  <by  -o^e 
party  who  is  not  known- to  the  people,  a  «MMlid»|e 
in  whom  they  do  not  know  that  they  can  repose 
this  high  trust,  it  will  be  the  objeet  pf  the^oppos- 
ing  party  to  select  one  who  is  koown  to.tl^  peo- 
ple, and  arman  w1k>  has  commended  liipsolf  to 
the  people  by  Itis  pu|;>lic  character.  iHeooe  ^y^i 
will  peroeive,  '>tr.  Cl»imap,  that  tkeip  will  be 
tlio  highest -native  prtaeated  (or  .both  parties  |o 
aalect'theii^bast  man.  ,TheitifneflHiaooine,.lthiijk, 
10  do  this,  and  I  am  'vtei^jglad-Ji^t^e^oiamittae 
iMnre  ktA  the  toiaass  fto  latas  rthia  4tat4*    ^ 
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b«  oboMn  by  the  Stale  at  Urge  7    And  agem, 
■ince  the  adoption  of  our  preBont  CkmatitutiOD, 
hae  it  not  been  a  growing  evil  that  our  Legialat- 
ore  have  legialated  altogether  too  much  in  the 
intereat  of  individuals,  and  for  or  «gainat  parti- 
cular looalitiea,  and  for  corporations  pureljr  local, 
in  disregard  of  and  frequently  at  the  expense  of  the 
interests  of  the  people  at  large  and  will  not  the 
recommendation  of  the  committee  tend,  at  least  in 
fome  degree,  to  mitigate  the  evil  if  such  evil  exists  ? 
The  gentleman  from  Rensselaer  has  verj  elo- 
quently and  forcibly  advocated  the  election  of 
Senators  by  single  districts  and  if  I  mistake  not, 
the  most  weighty  reason  he  gives  therefor,  is, 
that  under  the  Conatrtution  of  1 82 1 ,  a  Senator  was 
tt^peQed  for  corruption,  while  under  the  present 
Constitution  nothing  of  the  kind  has  taken  place. 
Jisy  not  the  reason  be,  that  under  the  former 
Constitution  expulsion  was  the  result  of  official 
corruption — while  under  the  present  Constitution 
that  practice  has,  for  some  cause,  fallen  into  dis- 
use ?    But  it  is  objected  that  the  division  of  the 
State  into  districts  as  reported  is  unequal — ^that 
by  the  report  some  localities  are  favored  at  the 
ejpense  of  others.    The  members  of  the  coipmit- 
tee,  however,  inform  us  that  they  have  made  the 
noet   fair   and   equitable    division    they   were 
Able  to  make  under  the  circumstances,  and  I  am 
bound  to  believe  them.    If  there  »re  other  mem- 
bers who  are  able  to  suggest  one  4nore  -£air  and 
equitable,  let  us  by  all -means  adopt  their  migfles- 
tion.    It   is  said  that  the    division  reported  is 
•baaed  upon  the  census  of  1866,  and  it  is   more 
than  suggested  that  this    census  is  unrelinUe. 
Thac  census  was  taken  by  officers  of  the  State 
charged    with   that   duty,    and   the   committee 
doubtless    concluded    that    they   were    not   at 
liberty  to  couderon  it  m  the  absence  of  plXK>f 
of    its     unreliability.      The     gentleman    from 
Kichmqnd    [Mr.    E.    Brooke],    oomplahis    that 
Vm  report   does  great   iojustioe  to   his  imme- 
diate constituents;  that  by  ihe  report,  the  district 
indudioic  tlie  county  of  lus  residence,  has  not  a 
lepreseutation  equal  to  other  localitiea,  land  to 
remedy  the  inequality  he  proposes  what?    Wby,  to 
•drop  from  hia  district  tlie  county  of  •Westchester, 
without  attaching  it  to  any  other  district    Will 
the -gentleman  pardon  me  if  I  suggest  'that  "he,  as 
A  member  of  this  Convention,  ia  bound  eqilaUiy  wi^ 
.the  members  of  that  eommfttee  to  propoae  >the 
beat  plan  that  can  be  devised,  and  that  in  amendi«g 
the  report  of  the  committee  heshould  not  have  left 
that  oounty  without  representation.  If  the  commit- 
tee bad  made  their  report  as  the  amendment  of  the' 
.Rsntleman  leaves  it,  they  would  have  been  dere- 
uet  in  duty,  if  not  liable  to  censure.    And  is  not 
the  tact  that  the  gentleman's  amendment,  as  he 
Bust  admit,  leaves  the  report  more  objectionable 
than  ^fore,  an  implied  admission  that,  in  the 
xespeot  complained  of,  the  report  is  the  best  that 
eoiud  be  proposed  ?  The  same  distinguished  gen- 
tlesaan  further  objects  that  the  committee,  while 
adopting  the  voting  population  as  the  ba^  ef  rep- 
resentation, have  yet  induded  hi  that  baaii:  the  col- 
ored-dtixens,  although  as  yet  they  are  not,  except 
ina  littited  degree,  allowed  to  vote.    Is  not  this 
iteht?    As  it  now  appears,  if  the  .result  of  our 
lahoivis-^Vroved,  then,  at  the  first  eleotkni  im- 
^tb^mow  OBBStitatieiii  they  will  be  allowed  to 


vote,  and  dlioald  be  npresentefl;    ani 
is     derived,     per]iap8,     the     ationgeet     sr^- 
ment  against   separate  -submission,  aa  in  eaia 
the  colored  citizens  should  enter  into  the  batis  of 
representation,  and  the  franchine,  on  a  separate 
submission,  should  not  be  extended  to  them,  a 
wrong  would  be  perpetrated ;  while  on  the  other 
hand,  if  the  basis  exduded  them,  and  the  anflhige 
should  be  extended,  an  equal  wrong  will  result. 
It  can  scarcely  happen  that  any  provision,  if  re- 
jected on  separate  submission,  will  not  mar  the 
practkial   operation   of   the   remainder.       Thn, 
however,    is    foreign    to    the    question    now 
under    consideration.       But    with    regard    to 
the  detaila  of  the  provision  proposed,  it  should 
be  borne  in  mind  that  it  is  but  temporary  in 
its  operation;   tliat  after  the  enmneration  pro- 
vided for  by  the  report  the  Leirislature  can,  and 
aa  we  are  bound  to  beHeve,  will-CDrrect  any  and 
all  inequalities  tliat  may  be  then  found  to«aMt 
Like  inequalities  of  representation  «lw^a  have 
existed,  and  to  some  extent  always  rnnst  exist, 
and  we  shall  have  perlbrmed  our  duty  If  -we 
make  those  inequnlities  as  small  ss  is  preeticablt. 
But  if  tlie  Committee  of  tiie  Whole  shall  adopt 
the  single  district  system,  tlien  I  slmll  be  in  ftiver 
of  giving  more  permanency  to  the  Senate  by  re- 
taining the  recommendation  of  the  standing  com- 
mittee of  extendmg  the  term  of  office  of  Sraators 
to  four  yea  re. 

kr.  BERGEN— I  desire,  sir.  to  occupy  bntfvry 
little  time  in  this  debate,  but  I  have  lived  nnder 
both  systems,  tlie  large  district  and  the  small  d^ 
triot  system,  and  I  have  taken  an  active  |>art  in 
nominations  under  both  systems,  and  been  a  mem- 
ber of  aenatorial  conventions  in  a  district  in  whic^i 
there  was  a  large  majority  of  the  party  of  wliich 
I  was  a  member,  under  both  systems,  and  I  have 
aeen  aumewhat  of  the  workings  and  operations  of 
nominations,  which  generally  in  such  districts 
amount  to  an  election.  In  my  judgment  I  have 
seen  nothing  gained  by  resorting  to  tlie  large  dis- 
trict in  preference  to  the  small  district  systeoL 
Instead  of  a  gain,  there  will  be,  in  my  judgment'a 
loss.  We  have  had  good  men  and  men  of  abiiitf 
under  the  single  district  system.  Under  that  sys- 
tem, almost  every  voter  has  a  personal  acquahit- 
anoe  and  knowledge  of  the  candidates.  Under 
the  other  system,  with  a  district  spread  over  % 
large  territory,  the  votera  know  nothing  personrflly 
of  the  candidates,  but  tliey  are  compeMd 
to  take  the  judgment  of  others  wlthoiit  'ex* 
ereising  their  own.  There  are  evils,  no  doiAt, 
in  both,  and  there  will  be  evils  under  any  ayswiB 
you  can  devise.  Perfection  is  not  to  be  expected, 
and  often  in  trying  to  avoid  present  evils  w«  itte 
but  flymg  to  evils  unknown.  In  1B46,  tlie  general 
complaint  wae  against  kirge  districts,  botli  for'ille 
Senate  and  the  Assembly.  They  had  t|Mta 
experienoed  the  evils  of  tlie  large  district -tlysien, 
and  to  reform  those  evils  they  resorted  -to  "tile 
single  district  system.  That  was  twenty^^wto 
yean  sgo,  and  many  of  the  present  generatkin  and 
many  of  the  membere  of  this  body  have  never 
experienced  the  evils  of  the  large  district  system. 
They  look  baok  at  those  other  days,  and  AM 
that  by  going  back  to  the  old  'system,- they  on 
avoid  these  present  evils,  but  in-ny,jiidipBCttl 
they  are  mistaken,  sad  instead  of  «Toidiqf*tti 


688 


ti^astioe  corrected,  either  hy  the  Oonvention,  or 
bjr  the  oommittee  who  have  made  this  report. 
For  this  purpose  I  have  an  amendment  which  I 
propose  to  introduce  at  the  proper  time,  for  the 
purpose  of  making  this  correction.  This  amend- 
ment, I  think,  vnH  be  fair  to  all  localities.  I 
strike  out  firom  the  third  district  the  county  of 
Orange,  and  add  to  the  third  district  the  coutny 
of  Albany,  which  may  be  called,  as  it  were,  the 
mother  county  of  the  third  district,  out  of  whose 
territory  many  of  the  adjacent  counties  have  been 
taken— counties  which  for  a  long  period  of  years 
have  been  associated  with  it.  The  amendment 
I  intend  to  propose,  reads  as  follows: 

Amend  the  second  section  by  striking  out 
**  Orange"  Arom  the  counties. named  in  the  third 
district  and  "  Albany  "  from  the  counties  niuned 
in  tiie  fourth  district,  by  inserting  "Albany" 
among  the  counties  named  in  the  third  district 
and  "  Orang^  "  among  the  counties  named  in  the 
sixth  district;  by  striking  out  "Otsego"  fVom 
the  counties  named  in  the  sixth  district  and  by 
inserting  it  among  the  counties  niuned  in  the 
fourth  district,  so  that  those  parts  of  the  second 
section  hereby  amended,  shall  read  as  follows : 

"  The  third  district  shall  consist  of  the  counties 
of  Putnam,  Rockland,  Dutchess,  Ulster,  Greene, 
Columbia,  Albany  and  Rensselaer. 

*'The  sixth  district  shall  consist  of  Orange, 
Scholiarie,  Delaware,  Sulliyan,  Broome,  Chenango, 
Madison,  Cortland,  Tioga,  Tompkins,  Chemung 
and  Schuyler. 

"The  fourth  district  shall  consist  of  the  counties 
of  Schenectady,  Fulton,  Hamilton,  Saratoga, 
Washington,  Warren,  Essex,  Clinton,  Franklin, 
St  Lawrence  and  Otsego. " 

Mr.  HALE— Mr.  Chairman,  the  amendment  pro- 
posed by  the  gentleman  from  Westchester  [Mr. 
Greeley],  and  now  pending,  presents  the  question 
of  the   representation   of  minorities,    or  more 

Sroperly  speaking,  a  question  which  has  recently 
een  attracting  the  attention  of  statesmen  in 
representative  governments  throughout  the  world 
«-of  personal  representation.  I  shoold  be  very  glad, 
Mr.  Chairman,  if  the  rules  of  the  Convention  would 
permit  a  fuller  discussion  in  this  committee  of  this 
principle  than  can,  by  any  possibility,  be  compressed 
into  twenty  minutes.  It  is  unfortunate,  I  think  that, 
by  a  rigid  rule  of  this  kind,  in  a  body  assembled  to 
consider  proposed  changes  in  the  fundamental 
law  of  the  State — proposals,  the  decision  of  which 
by  us  may  affect  the  welfare  of  the  State  for  a 
whole  generation  to  come — we  should  have  fet- 
tered ourselves  by  such  a  limitation.  But  such  Is 
the  rule,  and  it  must  be  complied  with.  I  will, 
therefore,  endeavor  to  condense  my  argument  as 
much  as  I  can,  and  in  the  brief  space  allotted  to 
me  present  my  views  as  fully  as  may  be.  What 
is  the  theory  of  democratic  republican  govern- 
ment? It  is  that  the  people  are  the  source  of 
power.  In  a  pure  democracy,  the  people  them- 
selves make  their  laws ;  and  a  republic  is  based 
Upon  a  democracy,  convenience  only  requiring 
that  the  people  should,  in  making  laws,  act 
through  their  agents  and  representatives,  and  not  in 
person.  It  is  obvious  that  in  a  democracy, 
although  the  voice  of  the  majority  would  prevail, 
jet  the  minority  would  be  hoaro,  would  have  a 
rote  upon  the  adoption  or  rejection  of  every  law, 


and  would  influence  legislation  precisely  in  pro- 
portion to  its  numbers  and   character.     It   is 
equally  plain,  that  a  representative  Legislature 
approximates  the  end  for  which  it  was  designed, 
just   in   proportion   to    the    completeness    and 
exactness  wiUi  which  it  represents  the  whole  peo- 
ple— not  the  majority  only,  but  all  the  people.    No 
representative  quorum  can  do  this  perfectly.  But 
the  nearer  it  comes  to  such  perfection,  the  more 
truly  is  it,  in  fact,  a  government  of  and  for  the 
people.    Now,  under  our  present  system,  it  is 
evident  that  this  is  done  very  imperfectly.    Our 
people  are  divided  into  parties.    Men's  honest  con- 
victions lead  them  to  prefer  the  principles  of  one 
party  to  another.    It  is  found,  practically,  that  in 
some  parts  of  the  State,  one  party  is  uniformly  in  a 
large  majority,  and  in  other  portions  the  other 
party.    To  specify;  the  city  of  New  York,  the 
counties  of  Kings,   Richmond,  Westchester  and 
Rockland  are  always  democratic    St  Lawrence, 
Washington,   Jefferson,    Chautauqua,   and   most 
of  the  counties  in   the   northern  and   western 
part  of  the  State,  are  always  republican.    Repub- 
licans  in  the   former   counties,   and    democrats 
in    the    latter,    are    practically    unrepresented. 
Republicans  in  Richmond  aad  democrats  in  St 
Lawrence  have  "  no  part  or  lot "  in  the  legisla- 
tion of  this  State.    Members  from  their   own 
localities  do  not  represent  them  politically.    Mem- 
bers from  other  parts  of  the  State,  of  similar 
political  views,  do  not  represent  their  local  inter* 
ests.    They  are  in  fact  without  representation; 
and  the  misfortune  is  not  theirs  only,  but  the 
State's,    for    she     is    thus     deprived    of    the 
benefit  of  the  presence  in  her  councils  of  some  of 
her  best  and  wisest  sons.    If  this  evil  could  not 
be  remedied,  we  should  have  to  accept  it  as  one 
of  the  unavoidable  evils  incident  to  our  form  of 
government    But  if  it  can  be  remedied  without 
depriving  any  part  of  the  people  of  any  rights 
they  now  possess,   and  without   impairing  the 
principles  of  our  government,  and  if  thus  a  more 
perfect  representation  of  the  views  of  all  the  peo- 
ple can  be  brought  about,  we  shall  fail  in  our 
duty  if  we  neglect  to  attempt  trie  cure.    This 
subject  lilis  been  much  discussed,  especially  in 
England    and  on  the    continent     Mr.  Thomas 
Hare,   an  English  lawyer  of  eminence,  whose 
name  is  familiar  as  a  reporter  and  elementary 
author,  to  my  professional  brethren  on  this  floor, 
has  devised  a  system  for  a  more  perfect  representa- 
tion, which  has  received  the  approbation  of  many 
of  the  wisest,  most  enUghtened  and  liberal  states- 
men of  England.    The  general  features  of  his  plan 
I  will  briefly  state.    He  provides,  first,  for  ascer- 
tdning  the  whole  number  of  votes  cast  at  any 
election  for  members  of  Parliament    This  number, 
when  ascertained,  is.  to  be  divided  by  654  —  the 
whole  number  of  members  of  the  House  of  Com- 
mons—  and  the  quotient  thus  obtained,  rejecting 
the  fractional  part,  is  the  quota.    Every  candidate 
in  the  kingdom   receiving  a   number   of  votes 
equal  to  such  quota  is  entitled  to  a  seat;   and 
if  then   there    is   a   deficiency,    as   of    course 
there  would  be,  the  number — 654 — ^is  made  up 
fVom  those   receiving   the  greatest  pumber  of 
votes  less  than  the  quota.     It  will  be  .seen  that 
this  system  would  lead  to  ^  waste  of  votes  by  a 
popular   candidate  receiving  many  more  votes 
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■hould  endeator  to  bring  into  the  Senate  of  this 
State,  this  Knai  commercial  State,  this  State 
wielding  such  influence  as  it  Justly  does  in  the 

■  Union,  her  best  men.  I  do  not  wish  to  say 
anything  by  way  of  personal  comparison  between 
the  S^tes  we  have  seen  convened  in 
former  days  under  the  Constitution  of  1821, 
and  those  we  have  seen  under  the  present 
Oonstitution.  I  should  do  those  who  have 
served  under  the  present  Ck>nsiitution  great 
ii\|ustice  if  I  condemned  them  by  wholesale.  I 
have  known  many  valuable  men  in  tlio  Senate 
under  the  present  Coustitution ;  gentlemen  of  the 
highest  honor  and  integrity,  and  who  would  honor 
this  State  in  any  position  to  which  they  may  be 
elected.  I  believe  I  speak  the  general  sentiment 
of  the  people— I  certainly  do,  so  far  as  I  have 
communed  with  them  in  reference  to  this  matter 
which  has  been  the  subject  of  agitation,  and 
consultation  by  the  people  preparatory  to  the 
meeting  of  this  Convention — that  they  look  back 
witii  pride  to  those  days  when  the  Senate  was 
selected  from  large  districts.  That  was  a  time 
when  standing  in  the  Senate  chamber  you  could 
see  men  all  around  you,  any  one  of  whom  you  would 
be  willing  to  see  placed  in  the  executive  chair,  or 
to  represent  this  State  in  the  Senate  of  the  nation. 
I  believe  that  we  are  better  able  now,  from  our  in- 
creased population,  our  advancing  intelligence  and 
the  greater  experience  of  our  public  men  after  a 
lapse  of  over  twenty  years,  to  collect  another  such 
b<Kiy,  and  to  perpetuate  it.  I  believe  we  can  elect 
a  body  of  whom  we,  without  reference  to  party 
but  as  citizens  of  this  great  State,  shall  be  proud. 
I  desire  to  see  the  operations  of  the  elective  fran- 
chise in  that  direction ;  and  I  think  if  we  adopt 
the  large  district  system  and  shall  so  arrange  our 
districts  that  there  be  no  unfairness  in  their 
formation,  we  shall  present  on  this  subject  a  sys- 
tem to  the  people  of  ^is  State  which  they  will 
hail  with  joy.  I  must  say,  however,  in  passing, 
that  I  do  not  approve  of  the  distribution  of  the 
power  in  the  formation  of  districts  in  the  manner 
the  committee  have  presented  them.  I  wish  to 
say  a  few  words  upon  tiiat  subject  for  the  pur- 
pose of  calling  the  attention  of  the  gentlemen  of 
the  committee  who  reported  this  article  and  of 
this  committee  at  large,  to  some  faults  which  are 
apparent  upon  the  face  of  this  proposition.  Sir, 
however  meritorious  the  theory  may  be,  unless 
you  can  present  a  proposition  to  the  people  of  this 
State  that  shall  be  just  and  fair  upon  its  face,  I  do 
not  believe  it  will  have  the  least  chance  of  being 
adopted  as  a  part  of  the  Constitution.  There  is 
no  subject  upon  which  conununities  are  so  jealous 
as  that  of  political  power.  There  is  no  subject 
upon  which  communities,  residing  in  the  same 
State  and  having  common  interests,  will  more  per- 
tinaciously contend  than  the  apparent  unjust  ab- 
straction of  poUtical  power  from  one  locality  and 
conferring  it  on  another.  I  cannot  agree  with 
the  gentleman  from  Rockland  [Mr.  Conger]  in  the 

'  opinion  that  this  distribution  of  power  should 
conform  to  the  material  wealth  of  any  part  of  the 
State.  I  prefer  to  fall  back  upon  the  good  old  doc- 
trine—democratic and  republican, too— the  doctrine 
of  representation  of  the  people ;  and  whether  the 
distriot  be  large  or  limited  in  its  resources  I  would 

'nearafv  its  politieal  strength  by  its  population. 


Now,  sir,  a  word  with  regard  to  this  view  of  the 
case.    It  will  be  perceived,  if  we  look  at  the  j^ 
selected  by  the  committee  as  the  basis  of  repre* 
sentation,  that  the  average  population  for  a  dis- 
trict,  taking  the  number  of  Senators  as  has  been 
proposed,  is  415,000,  a  goodly  number,  and  one,  as 
I  before  said,  which  any  gentleman  hi  this  State, 
of  the  highest  position  and  the  greatest  attain- 
ments might  well  feel  proud  to  represent    But, 
sir,  how  is  this  power  distributed  by  the  proposi- 
lioa  of  the  committee.    The  city  of  New  York 
has  assigned  to  it  five  Senators,  and  still  has  a 
large    surplus  of    55,000    and    some    hundreds 
unrepresented.    That  is  the  first  district,  showing 
a  lack  of  representation,  equal  to  nearly  one-half  of 
the  ratio,  for  each  Senator,  that  being,  according  to 
this  plan,  103,000.    Then  we  come  to  the  second 
district;   there  we  find  a  surplus  of  48,669  not 
represented.      Those     two    districts    (and    we 
may  as  well  speak  out  in  language  so  that  all  can 
understand)  happen  to  constitute  the  democratic 
part  of  the  State  par  excellence^  and  there  is  a  losa 
of  representation  to  that  part  of  the  State  in  these 
two  districts  of  more  than  103,000  the  raUo  for 
an  entire  Senator.    How  is  it  with  the  rest  of  the 
State?    The  third  district  has  a  representative 
population  according  to  this  programme  of  381,- 
856,  which  is  over  33,000  Short  of  the  ratio.    The 
third  district  as  it  stands  in  this  proposition  will  un- 
doubtedly be  a  republican  district.    I  have  lived  in 
that  district  as  long  as  I  have  lived  in  the  State 
I  profess  to  know  it.     I  have  lived  in  it,  under  both 
the  large  and  the  small  district  system,  and  know- 
ing as  I  do,  its  political  character  as  it  is  generally 
shown  in  elections,  I  think  there  will  undoubtedly 
be  a  republican  majority  in  it.    Now,  sir,  I  do  not. 
and  would  not,  stand  before  this  committee  and  ask 
that  they  should  frame  this  proposition  for  a  politi- 
cal purpose    for  the    benefit    of    either    party. 
But    I    do    insist,  in    all    fairness,  that    there 
should    not   be    such    a    gross    inequality    be- 
tween   the    representation    of    those    districts 
that  are  democratic  and  those  that  are  republi- 
can.   We    come  then  to  the  other  districts,  the 
fifth,  sixth,  seventh  and  eighth.    In  each  of  thoee 
districts  there  are  large  deficiencies  in  the  ^epr^ 
sentative  population ;  in  other  words,  the  peqale 
m  those  districts,  without  having  the  ratio  of 
415,000  to  a  district,  yet  are  allotted  their  fdU 
number  of  Senators,  four  to  each  district.    If  you 
omit  the  first  and  second  districts  and  consider 
all  the  other  districts  proposed,  with  the  excep- 
tion of  the  fourth,  they  are  republican,  and  they 
lack  of  population  more  than  the  ratio  for  one 
Senator    So  that  you  have  this  most  extraordi- 
nary state  of  things  on  the  face  of  this  proposi- 
tion ;  that  in  the  two  southern  districts,  Uie  fint 
and  second,  which  are  democratic,  there  is  a  sur- 
plus population  of  more  than  103,000,  Unrepn* 
sented,  even  allowmg  New  York  five  Senators; 
yet  in  the  northern  and  interior  districts  whidi 
are  republican,  you  find  they  are  fully  represent- 
ed, although  they  lack  more  than  103,000  of  the 
ratio,  for  Uie  full  number  of  Senators  apportkmed 
to  them;  thus  making  this  twofold    inequality, 
working  great  injustice  by  reflising  representatinn 
to  a  large  surplus  and  by  allowing  it  a  large 
deficiency.    Before  I  can  support  the  ajstam^ 
large   districts   I   desire   to   see   this  ttfidiBt 
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liitiidil  bt  a  nominating  convention.  Biit  What 
-Wats  the  rednlt  of  this  plan,  imperfect  asitwai? 
It  hii  given  ns  ^me  of  the  ablest  ^ml  most  use- 
fbl  men  on  this  floor,  who  dould  hot  oth^rWisd 
JtBvh  obkined  seats  here.  For  several  of  the  ablest 
^[Mmbers  of  the  JadiCiary  Committee,  on  which 
h  is  my  privilege  to  serve,  we  are  indebted  to 
this  system ;  and  so  to  this  provision,  are  we  in- 
debted for  the  presence  here  of  the  learned  chair- 
man of  the  Committee  on  the  Preamble  and  the  Bill 
of  Rights  [Mr.  Evarts] ;  the  distinguished  chair- 
iaan  of  tlie  Committee  on  the  Right  of  Suffrage, 
Who  moved  this  amendment  [Mr.  Greeley];  the 
ftbtt  chairman  of  the  Finance  Committee  [Mr. 
6hQrchJ ;  the  honored  chairman  of  the  Committee 
ftn  Cities  [Mr.  Harris] ;  the  eloquent  and  accom- 
^i^hed  chairman  of  the  Committee  on  Education 
[ilr.  Gtrrtis],  and  many  others  of  the  ablest 
ioembers  of  this  body,  whom  I  might 
hAme.  Not  one  of  those  gentlemen  could  we 
lave  had  to  aid  us  in  our  important  work  had  we 
Impended  on.  the  ordinary  mode  of  electing  repre- 
ientatives.  lam  aware  that  it  is  natural  for  those 
6f  us  who  live  in  counties  where  we  are  in  the 
Majority,  to  think  it  is  unimportant  whether  our 
friends,  who  are  not  so  fortunate,  are  represented. 
The  complacent  language  of  the  minority  re- 
port that  the  force  of  the  tyranny  of  majorities 
nl  sot,  in  fact,  much  foundation  with  us,  '*  was 
il  very  natural  expression  of  their  feeling." 
:/krtd  it  a  especially  true,  that  some  of  our 
brtthren  along  the  line  of  the  Erie  canal, 
(ionsidering  the  air  in  the  vicinity  of  that  charm- 
ing stream  as  favorable  to  wisdom  and  integrity, 
^d  iftmintotly  conducive  to  the  development  and 
Isapacity  tbr  leadership,  are  quite  willing  to  get 
•long  without  the  aid  of  any  republicans  from 
Kew  York  or  the  other  counties  where  demo- 
crats prevail.  But  the  people  thought  otherwise, 
baxd  were  determined  to  enable  some  people 
besides  those  of  us  believing  we  were  in  the 
Majority  to  aid  in  amending  the  Constitution. 
ikud  is  there  any  reason  why  men  of  that  same 
eiass^  as  representatives  of  their  fbllow  citizens, 
who  agree  with  their  politics,  should  not  be 
klloWBd  seats  in  the  Legislature  as  well' as  in  Con- 
T^ntion?  Another  objection  made  is,  that  this  plan 
^iriH  tend  to  destroy  and  break  up  party  organiza- 
ttoni.  I  am  not  one  of  those,  Mr.  Chairman^  who 
Consider  the  existence  of  parties  as  an  unmixed 
%vil.  I  think  we  must  and  should  have  parties 
iB  a  fVee  government,  and  the  plan  ](>roposed  will 
toi  break  up  or  destroy  parties.  It  will  tend  to 
•6  bway  with  party  tyranny.  It  Will  Hberate  the 
Voteir  from  the  dominion  of  party,  and  not  leave 
mt  a  merre  machine  to  record  the  edicts  of  a  cau- 
t\A  or  iohventiOn.  And  this  I  consider  nbtas  an 
tod  to  be  fbared,  but  "  a  consurmnation  devoutly 
t^  tfe  Wished."  We  have  been  spending  a-good 
tteld  oT  time  in  extending  the  suffrage.  This 
ttli^iidmtat  #iU  give  it  some  practi^  Vidue. 
iltill,  Mr.  Chairman,  thto  is  an  experhnent.  1 
tAotibt  whether  it  is  wise  to  try  it  in  both  houses 
^f  the  Iiegittlatiir^.  I  thhik  tlif  re  should  be  a 
Histibction  made  between  Senate  and  Assea^Yy. 
TiM  i%mbrks  made  by  the  gentleman  froto  Ohatt- 
tn<iua,  upon  this  head  met  my  full  toncnrrehoe. 
1  am,  tllKefofo,  ndi  ture  that  it  would  be  Mrhe  to 
M^t  lAe  afeMutetat  b6  ikr  nitiehitefttibibe 


Senate,  but  tarn  in  tis^dt  Of  tfa6  fUA  *s  ^fdpoH^  fbr 
electing  member^  of  As^frrbty,  wlhdi  wilt  tfatis 
be  made  \^hat  it  AhonM  be,  ta^  oopiilai'  hnttum  ef 
the  Legislature,  i-ej^es6nt?ng  tile  dtfft^itt  raiiftf- 
bers*  opinions  more  fully  litm  a^^urateiy  than  is 
possible  in  the  Senate.  I  think,  Mr.  Ohairman, 
Hhat  in  this  matter,  as  in  ^11  others,  v^e  Miall  look 
higher  and  further,  ibau  to  eousld^t*  Ihe  effect  uf 
an  action  upon  present  partte^  -  Parties  are  tem- 
porary and  their  relative  portion  underlain  and 
nuciuating.  Principles  are  eternal  and  unchange- 
able. We  who  now  consider  ourselves  as  being 
in  sympathy  with  the  majority  of  the  people  of 
this  State,  may  some  time  hnd  ourselves  iu  a  feeble 
and  powerless  minority.  The  Constitution  whiCb 
we  form,  if  accepted  by  the  people,  may  stand  foi 
generations.  Let  us  all  endeavor  so  to-  construct 
it,  that  it  will  be  just,  fair  and  benetlcent  to  all ; 
that  majorities  and  minorities  will  hate  their  just 
powers  and  rights.  Thus,  and  thuS  only,  Shall  we 
be  able  to  look  baek  upon  our  labors  here  witk 
satisfaction,  and  to  feel  thus  all  our  lives  that  we 
have  tried  to  render  good  service  to  the 
dtate  and  to  the  cause  ef  represeutaiive  govern- 
ment 

Mr.  B£BRRITT  —  This  finbie<!t  trW  undef  e<Jh. 
sideitition  for  a  considerable  time  in  the  commit- 
tee, and  we  came  to  the  cohdusidn  that  it  Was 
not  a  system  appropriate  td  6\if  eonditidn  at  thi 
present  time.  The  problem  ()ropdunded  is,  ifi 
what  manner  the  individuals  constituting  the  en- 
tire community  are  to  be  re^ires^nted,  so  that  nb 
class  or  interest  shall  be  ignored  ?  Mr.  Hare's 
theory  may  be  practical  ahd  #iork  well  in  choos- 
ing the  popular  branch  of  tJM  legislative  body  in 
a  monarchical  government,  bill  hot  in  ours.  It 
proposes  to  do  away  With  faiinOrities,  and  if  it 
should  work  as  contemplated,  there  really  would 
be  none.  Its  adoption,  thdn,  ttid^t  be  urg^d  on 
the  ground  that  special  iiidustrial  or  bthet*  inter- 
ests cannot,  under  our  present  system,  be  fairlt 
represented  and  considered.  Is  that  true?  I 
believe  the  facts  will  warrant  kh  entirely  difl'erent 
conclusion.  So  far  as  I  have  knowledge  on  the 
subject,  all  respectful  petition^  and  advocated 
have  been  considered  and  lisiehed  to  with  pa- 
tience, and  whenevei"  th6  subject  proved  to  be 
of  sutScient  importahce  td  interest  any  con- 
siderable number  of  person^  id  its  favor.  It 
was  sure  to  have  lid^o6ates  in  the  Legisla- 
ture, and  generally  iii  lAiget  ^portion  thah 
it  would  be  likely  tb  VeeeiVe  under  the  new 
system,  or  than  it  would  be  entitled  to  in  propor- 
tion to  nnmbers.  In  this  Country  parties  are 
generally  formed  on  great  national  questions, 
whose  controlling  influence  is  felt,  not  only  ih  the 
selection  of  federal  oflficers  but  extends  to  State, 
county  and  town  officials,  and  constitutes  the  rul:- 
lying  cry  in  every  closely  contested  election.  Thb 
State  government  elected  On  national  issues  by 
the  majority  party  of  the  State,  has  always  been 
coropeltod  by  public  opiition  to'bear  the  responsi- 
bilities, which  have  thus  been  soitght  and  assumed, 
of  caring  for  and  guarding  aU  tlie  varied  and  imp* 
portant  interests  of  the  titete.  While  we  have  k 
great  diversitity  of  interests,  thoee  of  a  k>eal  chair 
a^ter  have,  ah  a  general  rctle,  bbeft  well  Ivpre 
senM  in  our  legislative  bbdU^  1  Will  ntit  «M 
^bhak  tbey  faavb  beeft  U  im  ttj^reMiAed  m  ^Uiet 
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thiin  the  number  of  the  quota.  To  proTide  a|(aiD8t 
thi«  (aud  this  is  the  peculiar  feature  of  Mr.  Hare's 
BjBCem),  electors  are  permitted  to  TOte  by 
"voting  papers,"  upon  which  the  voter  can  put  as 
many  names  as  he  pteases  in  the  order  of  Ma  pref- 
erence^ noue  of  these  voting  papers  to  be  can- 
celed for  more  than  one  name  in  the  list,  aud  that 
to  be  the  Highest  uncanceled  name  on  the  list ; 
and  when  enough  votes  are  appropriated  to  any  one 
person  to  elect  him,  his  name  is  to  be  canceled 
on  all  the  papers  not  so  appropriated.  Mr. 
Hare's  book  on  this  subject  (whicli  is  soon 
to  be  published  in  this   country)  presents  the 


less   than    the   whole    number  to  te  jbM^ 
This   syatem,  too,  originated  in  tlve  old   vroM. 
It  has   been    advocated  in    Kngtond    by  Mr 
Mill,  an  extreme  libur«l,  aud  by  iSiurl  Qcey,  an 
extreme  conservative.    In  Uiis  country  it  lias  ben 
advocated  iu  the  Senate  of  tlie  United  Suiteiv  ti$ 
appliciiblo  to  the  election  of  Repreaentatlsres  in 
Congress.    It  equntizes  representation  Imi  pe^ 
fectiy  than  Mr.  Hare's  syatein,  but  more  simply  and 
with  less  machinery  and  IfiM  novelty.    I  ^am  in 
Tavorof  it  in  principle,  though  not  even  Anre  but  its 
details  may  bo  improved,  ns  a  «iep  in  the  riffht 
direction,  in  the  hope  that  it  may  lUtimaUly  leid 


details  of  his  plan,  which  my  time  will  not  permit  to  the  adoption  of  something  better.    By  ii.  if  the 


me  to  give  here.    But  In  regard  to  it,  I  will  quote 
tliat  most  eminent  of  writers  on  political  economy 
and  the  principles  of  government,  John  Stuart 
Mill.    He  speaks  of  it  in  his  *'  Considerations  in 
a  Representative  Government"  (poge  153),  *'as  a 
scheme   which    has     tlie    almost    unparalleled 
merit  of  carrying  out  a  great  principle  of  govern- 
ment, in  manner  approacliing  to  ideal  perfection 
as  regsrds  the  special  object  in  view,   while  it 
attains  incidentally  several  other  ends  of  scarcely 
inferior  importance."     And  again  he  says  that 
"the  more  those  works  are  studied,  the  stronger,  I 
venture  to  predict,  will  be  the  impression  of  the  per- 
fect feasibility  of  the  scheme  and  its  transcendent 
advantages.    Such  and  so  numerous  are  these, 
that,  in  my  conviction,  they  placo  Mr.  Hare's  plan 
among  the  very  g^atest  improvements  yet  made 
iu  the  theory  aud  practice  of  government"    It 
is  my  humble  opinion,  Mr.  Chairman,  that  these 
encomiums  are  deserved— that  Mr.  Hare's  system,in 
England,  in  its  present  form,  and  in  tlie  some  form 
in  our  country,   is  feasible  in  practice.    It  was 
my  intention  to  introduce  an  amendment  applying 
this  system,  in  principle,  to  the  election  of  the 
Assembly  of  this  State.    I  have  concluded  not  to 
do  HO,  however,  for  two  reasons:  first,  I  am  con- 
vinced that  neither  the  public  mind  nor  the  mem- 
bers'of  tliis  Convention,  have  had  sufficient  oppor- 
tunity to  familiarize  themselves  witlithe  novel  fea- 
tures of  this  system  to  become  reconciled  to  it ;  and 
secondly,  because,  with  the  little  time  that  I  have 
been  able  to  bestow  upon  this  subjept,  I  have 
been,  as  yet,  unable  to  find  a  mode  for  determining, 
in  case  of  surplus,  which  of  the  votes  cast  for  the 
successful  candidate  should  be  appropriated  to 
him.  and  upon  which  his  name  should  he  canceled 
and  the  votes  appropriated  to  the  candidate  named 
secondly  on  the  voting  paper.  This  difficulty  arises 
solely  from  the  system  of  voting  by  secret  ballot— 
a  system  the  soundness  of  which  I  greatly  doubt, 
but  which  now  probably  stands  too  high  in  popu- 
lar favor  to  be  disturbed.    Mr.  Hare's  plan,  how- 
ever, if  put  into  operation,  would  more  effectually 
accomplish  the  great  end  had  in  view,  and  insure 
the  most  perfect  system  of  representation  that 
has  yet  been  devised.    But  passing  this  as  now 
out  of  the  question,  let  us  come  to  the  considera- 
tion of  the  plan  proposed  by  the  gentleman  from 
Westchester    [Mr.  Greeley].     This   amendment 
embodies  what   is    known   as  the    cumulative 
system  of  voting,    by  which,  each  Toter  may 
cumulate  his  votes,  giving  a  number  of  votes 
equal  to  the   whole  number  to  be  elected,  but 
with  the  privilege  of  repeating   (or  cumulating) 
hk  rote  upon  one  man  or  any  larger  number  >  manner.    It  left  ibe  whole  matter  viftiwUf  iiiM$i 


proposed  Hmendmcnt  is  adopted,  any  party  able  to 
poll  one- third  of  the  votps  in  any  district,  ia  rnra 
of  being  oble  to  clectone  Representative.    To  iUoa- 
trnte :  suppose  the  whole  nuniber of. voters  to  be  16,- 
000,  wliole  number  of  votes  will  be  45,000 ;  suppose 
theminority  is  5,000  and  they  cumulate  on  one  roan; 
lio  will  receive  three  times  5,000.  equal  to  15,000 
votes,  or  one-third  tike  whole  number,  and  roust  he 
one  of  the  three  Representatives.    If  the  number 
should  be  five  from  eacli  districts  tli^n  of  couree  one- 
fifth  could  in  the  same  \ray  be  pure  of  eleciicg  om 
Represenuuive.   Now  lot  us  consider  the  objectbm 
made  to  them,  or  to  any  sjjstem  which  represents 
minorities.    It  is  said  to  be  a  revolution  of  the 
principle  that  the  majority  shall  rule.     1  deny  it 
The  people  will  rule  under  this  system,  and  the 
majority  will  prevail  as  truly  aa  now.     It  will 
only  give  local  minorities  a  chanre  to  be  lieard.    It 
is  Raid  that  it  will  destroy  local  represpjutation.  -My 
answer  is  that  local  representiition  will.be  retained 
just  as  far  as  is  desirable.    The  people  of  the 
respective  localities  will  take  care  of  .that.    But 
the  people,  and  not  ncros  of  land  and  piles  of 
brick  and  mortar  merely,  will  be    repneynted. 
But  it  is  said  by  some  that  tlie  people  do  not 
demand  any  such  change.     Let  us  0ce.    The 
people  demand  a  better  class  of  legislatoss  Mjod 
better   legislation.     Unless    the    public  ear  is 
scandalously  abused,  our  legislators,  a3  a  claas, 
are  neither  honest  nor  wiise.    The  people  base 
sent  us  here,  among  other  things,  to  deviae  aonie 
way  of  injuring  wiser  and  more  honest  legisla- 
tors and  legislation.    Any  plan,  which  is  likely  to 
do  this  will  meet  their  approval.    This  plan  will 
do  it.    It  will  make  the  majority  more  <»uceful 
whom    they    nominate.       They    will    fear    to 
nominate   rogues   or  fools  for    fear   of   deCMt 
by    a    bolt    from    their    own    party.       It   is 
said  it  will  give  the  State  the  benefit  of  tbs 
services  of  men  of  talent  and  integrity,  now  kept 
out  of  ptiblic  life  by  tho  accident  of  tlieir  leti* 
dence  in  the  district  wlieco  they  aro  in.  a  miiuMity. 
And  we  have  evidence  among  puraelves  that  the 
people  do  demand  a  minority  rcprcsentfttioii.    For 
the  express  purpose  of  enabling  minorities  to  hp 
represented,  the  Governor  of  this  State,  in  liVi 
message  last  winter,  recommondoa  Uic  election  el 
thurty-two  delegates  at  large,  eacli  voter  to  vt4fi 
for  only  sixteen.    Aud  this  suggostion  »-^s  m(^ 
proved  by  the  people  and  adopted  by  tlie  Iieigiala- 
ture.      It  was  an  imperfect  and   .obJe<ytiooiiYi||» 
method  of  attaining  the  result,  which  a  sys^oi-IUie 
the  one  now  proposed  would  have  acyfymnlidhnjl 
in  a  comparatively  perfect  and  less  oHecttofieJb|i 


687 


fhey  did  in  the  city  of  New  York  add  in  the 
second  district  Now,  in  regard  to  the  various 
majorities.  They  have  varied  from  time  to  time 
in  those  several  districts.  In  some  of  these  dis- 
tricts in  1864  the  majority  went  oneway,  and  in 
1860  they  went  tlie  other  way;  the  figures  being 
very  close  in  them.  If  we  were  to  take  the  num- 
ber of  electors  that  have  been  returned,  as  a  basis, 
you  would  find  an  entirely  different  result,  that  of 
excluding  alieus  or  any  other  portion  of  the  popu- 
lation. If  you  take  into  account  all  these  elements 
which  go  to  make  up  the  body  which  should  be 
represented  in  the  Legislature,  I  say  these  fig- 
XiTQH  show  that  the  committee  had  no  poUtic^ 
design  to  make  any  such  predominance  of  control 
of  the  party  now  in  power  for  the  future.  I 
might  be  allowed  to  say  further  that  my  view  of 
changing  the  mode  of  election  from  small  to  large 
senatorial  districts  is  based  upon  tlie  considera- 
tion which  had  led  gentlemen,  and,  I  believe,  the 
people,  to  desire  that  l^rge  dmtricts  should  be  re- 
stored. But,  I  believe,  in  a  strict  party  sense 
it  would  lx»  bettor  for  the  republican  party  to  re- 
tain a  single  district  system  if  you  take  into 
accoant  pimply  numbers.  I  behove  that  the 
result  will  show  in  the  future,  as  it  has  in  the 
past,  that  assuming  the  political  parties  to  be 
divided  as  they  are  at  the  present  time,  the  party 
to  which  I  belong  would  send  into  the  Legisla 
ture  a  larger  proportion  than  we  would  be 
strictly  entitled  to ;  and  take  into  consideration 
the  division  of  the  majorities  under  the  large  dis- 
trict system,  k  is  a  conceded  result  as  shown, 
that  die  first  and  second  districts  would  elect 
democrats,  with  doubt  as  to  the  result  in  the 
third,  and  the  other  five  would  very  likely  elect 
republicans.  We,  therefore,  get  in  the  division 
of  the  State  into  large  or  small  districts  a  larger 
number  of  Senators  than  we  would  if  we  were  to 
take  the  aggregate  vote  of  the  whole  State. 
Therefore,  5  it  is  claimed  th&t  the  object  of  re- 
commending the  large  districts  was  looking  to  the 
future,  with  reference  to  political  considerations, 
we  must  have  been  blind  indeed  to  make  the 
recommendation  we  did,  when,  in  my  judgment, 
the  single  districts  would  do  better  for  our  party 
than  the  larger  districts.  But  I  may  be  allowed 
to  repeat  some  remarks  I  made  yesterday,  that  I  be- 
lieve we  can  with  larger  districts,  lengthened  term, 
and  increased  compensation,  elect  men  of  promi- 
nence and  purity,  and  by  that  means  we  would 
raise  the  dignity  of  the  Senate  so  that  it  would  be 
the  pride  of  our  State  instead  of  a  reproach. 
There  is  really  no  differenoe  between  a  position  in 
the  Assembly  and  that  in  the  Senate.  A  promi- 
nent man  in  St  Lawrence  county  [Mr.  Hulburd] 
said,  not  long  since,  when  asked  to  be  a  candidate 
to  the  Senate,  that  he  would  prefer  being  in  the 
Assembly thtfn  in  the  Senate;  that  he  regarded 
the  dignity  of  an  Assemblyman  as  equal  to  that 
of  a  &nator.  He  was,  therefore,  elected  to  the 
former  body  in  1861.  Now,  sir,  while  I  am  not 
tenacious  at>out  the  manner  of  electing  Senators, 
I  am  anxious  to  have  the  character  of  that  body 
elevated  and  improved,  and  whatever  I  belike 
will  tend  to  that  result  will  meet  with  my  hearty 
approval  and  support 

Mr.  DUGANNA— I  am  at  a  loss  whether  to 
look  upoa  the  proposition  of  -the  gentleman  from 


Westchester  as  an  exemplificati<m  of  universal 
suffrage  or  of  universal  amnesty.  Oertaioly  it 
appears  to  me  as  one  of  those  extraordinary  exhibi- 
tions of  poUtical  magnanimity  which  are  peculiar 
in  theory,  and  not  sensible  and  not  just  in  prac- 
tice. I  confess,  Mr.  Chai;|inan,  that  I  am  a  believer 
in  the  representation  of  majorities  rather  than  nuno- 
rities,  and  I  believe  it  is  a  democratic  doctrine, 
and  a  doctrine  which  is  essential  to  the  perpetuity 
and  the  strength  of  the  republic,  that  the  majority 
should  rule  and  that  the  minority  should  be  repre- 
sented only  as  far  as  they  can  be.  The  majority 
of  to-day,  in  a  well  constituted  republic^ 
may  be  the  minority  of  to-morrow,  and  the 
minority  of  to-day  may  be  the  minority 
of  to-morrow,  and  it  is  proper  that  such 
a  corrective  should  be  accessible  to  the  people 
at  all  times;  so—if  a  majority  of  this  State 
shall  embody  in  its  partisan  rule  such  principles 
or  such  measures  as  are  unjust — that  the  next  year 
the  minority  shall  have  power  to  correct  the 
wrong  by  overturning  the  injurious  majority.  It 
is  the  principle  of  democratic  rule,  and  I  do  not 
believe  at  all  in  this  representation  of  minorities^ 
which  is,  I  am  aware,  an  exotic  of  Bnglish 
growth.  Su*,  it  may  be  very  well  in  Bngfind, 
where  there  are  distinct  file  leaders  of  divided 
social  and  poUtical  interests — where  the  aristoo 
racy  on  one  hand  and  the  demoeratic  population 
on  the  other  hand,  are  two  absolutely  antiagonistic 
forces.^  But,  in  a  representative  repubUc,  under  a 
democratic  government— a  government  of  the 
people— we  need  the  corrective  power  of  majority 
rule.  And  what  would  be  the  effect  of  this 
minority  representation,  so  <»lled,  in  some 
respects?  What  would  resnlt  from  carrying 
out  the  prmciple  of  the  gentleman  from 
Westchester  [Mr.  Greeley],  through  certain 
obvious  deductions?  Sir,  I  can  fancy  a  case 
where  the  minority  might  become  the  majority, 
and  might  elect  two  out  of  the  three  candidates 
proposed.  Supposing  that,  in  any  one  locality 
there  are  twenty-five  thousand  republican  votes, 
and  that  the  strength  of  the  democracy  in  that 
locality  amounts  to  twenty  thousand  votes,  what 
prevents  the  executive  committee — the  leaders  of 
that  democratic  minority — ^from  printing  ten  thou- 
sand tickets  with  one  name  repeated  three  times 
upon  each  ticket,  making  thir^  thousand  votes, 
and  ten  thousand  other  tickets,  with  another  name 
printed  three  times  on  each,  amounting  to 
thirty  thousand  votes  more,  thereby  electing 
two  candidates  out  of  three,  while  the  ma- 
jority must  be  content  with  but  one  candi- 
date! chosen  by  its  twenty-five  thousand  votes  7 
I  do  not  think  that  this  oould  be  deemed  a 
representation  of  minorities,  in  the  sense 
which  the  gentleman  would  have  us  receive 
It  in.  I  believe  in  coming  down,  in  all  of  our 
deliberations,  to  the  first  principles  of  democracy, 
of  true  republican  democracy,  which  should  govern 
this  Oonvention ;  and  if  we  have  receded  from 
them  in  any  particular  in  the  existing  Constitution, 
or  in  former  Constitutions  or  laws,  it  is  for  us 
here,  in  our  delegated  capacity,  to  correct  aU 
wrongs  and  restore  all  rights  to  the  people.  Sir, 
I  do  not  believe  in  going  back  to  the  old  Constitu- 
tion or  to  any  theory  or  practice  in  political  mat- 
ters anterior  to  that  OonstitatioQ.    I  do  not  believ* 
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might  have  been ;  but  the  fault,  if  any  there  be, 
lies  with  the  people  themselTes.  Our  preseut 
■TStem,  which  is  adopted  in  all  of  the  States  of 
the  Union  and  indeed  in  all  republican  govern- 
ments^ contemplates  minorities;  and  the  larger 
such  minorities  are,  the  greater  will  be  their 
restraining  influence  on  the  majorities.  It  is  this 
that  holds  the  ruling  power  to  its  accountability, 
where  parties  are  nearly  equally  divided,  the 
public  good  must  be  the  ostensible  object  sought 
by  each.  Under  such  a  system  as  ours,  therefore, 
the  great  majority  of  the  people  and  all  the  varied 
interests  of  the  State  will  be  represented  and  pro- 
moted. Mr.  Hare  has  accepted  ours  as  the  true 
basis  of  popular  government  in  contradistinction 
to  governments  of  the  aristocratic  or  monarchical 
form,  but  opposes  our  theory  of  electious  on  the 
g^und  that  majorities  are  capable  of  greater  op- 
pression to  minorities  *'  than  can  be  appreheuded 
irom  the  domination  of  a  single  superior."  Our 
present  system  insures  some  policy  in  government. 
The  one  proposed,  confusion  in  the  elections  and 
in  the  le^slative  body.  The  very  thing  he  pro- 
poses to  do  away  with  is  essential  to  us  in  our 
present  condition,  and  will,  I  have  no  doubt,  be 
required  for  a  long  time  to  come.  Mr.  Hare  quotes 
with  approval  Mr.  Burke's  statement,  who  says, 
*'that  neither  England  nor  France  without  infinite 
detriment  to  them,  as  well  in  the  event  as  in  the 
experiment,  could  be  brought  into  a  republican 
form ;  but  that  everything  republican  which  can 
be  introduced  with  safety  into  either  of  them 
must  bo  built  upon  a  monarcliy  —  built  upon 
a  real  not  a  nominal  monarchy  as  its  essential 
basis.  In  monarchical  governments  all  institutions, 
either  aristocratic  or  democratic,  must  originate 
firom  the  Crown  and  in  all  their  proceedings  must 
refer  to  it;  and  it  is  by  that  mainspring  alone 
those  republican  parts  must  be  set  in  motion,  and 
also  from  thence  derive  their  whole  legal  effect  (as 
amongst  us  they  actually  do)  "or  the  whole  will 
fall  into  confusion."  It  is  from  this  stand-point 
that  all  reforms  in  the  Old  World  have  thus  far 
been  inaugurated  and  conducted.  Not  so,  how- 
ever, in  our  Eepublic  Here  all  power  emanates 
from  the  people,  to  be  prescribed  and  enforced  in 
accordance  with  their  will,  under  such  reasonable 
forms  and  regulations  as  the  common  judgment 
and  experience  shall  declare  to  be  adapted  to  the 
merits  and  necessities  of  the  whole  State.  Having 
thus  argued  against  the  system  as  objectionable, 
it  is  hardly  necessary  to  show  the  difficulties  in 
the  way  of  its  adoption.  It  might  perhaps  be 
applied,  with  some  degre^  of  success,  in-smfdl  dis- 
tricts or  municipalities ;  but  its  complexity  would 
make  it  difficult  to  be  understood  by  the 
voter,  and  then  there  would  necessarily  be  great 
opportunities  for  fraud  by  the  returning 
and  canvassing  officers,  especially  so  when  esti- 
mating the  number  of  votes  given  as  second  or 
third  dioice.  I  wish  before  takmg  my  seat  to  call 
the  attention  of  the  committee  to  an  argument 
raised  in  reference  to  the  apportionment  of  the  sen- 
ate districts.  It  has  been  claimed  that  the  com- 
mittee must  have  taken  into  account  the  poUtical 
complexion  of  those  districts.  I  disavow,  on  the 
part  of  this  committee,  so  far  as  I  am  ooncemed, 
Mi^  0uch  oonsideratioB.  It  might  have  been  an 
Mimkm  on  mj  part^  that  I  ahould  th»a  ue^ldct 


to  take  into  account  and  consider  the  tpedal 
poUtical  majorities.  Since  the  discussion  was  had 
yesterday,  I  have  taken  pains  to  look  over  tbe 
election  returns,  in  thst  regard,  and  I  deure  to 
present  to  this  coaunittee,  if  they  will  have  pa- 
tience, some  of  the  results  of  that  investlgatioa. 
It  has  been  claimed  here  in  the  discussion  of  tfat 
report  of  the  Committee  on  the  Right  of  Suffrage 
that  the  true  source  of  government  rests  in  the 
electoral  body;  that  those  who  have  a  right 
to  cast  a  vote  are  to  cast  such  votes  for  thrai- 
selves;  that  the  majority  of  the  poliUcal  power 
shall  govern  by  the  expression  of  that  body. 
We  have  not  yet  claimed  that  any  man 
has  a  right  to  represent  any  other  man  but  him* 
self;  and  that  nothing  should  be  taken  into 
account  as  the  measure  of  political  power  but 
that.  I  would  not  say  that  this  rule  should  be 
applied  to  the  question  of  apportionment,  but  as 
regards  the  estimated  strength  of  parties  it  is 
proper  to  be  taken  into  account  I  will  premiss 
by  saying  that  the  election  of  1866  was  as  doaelj 
contested  as  any  we  have  ever  had  in  this  State^ 
and  equally  so  with  the  election  of  1864,  althou^ 
there  were  not  quite  as  many  votes  polled  us  in  that 
year.  In  1866  there  were  718,841  votes  in  the 
State  of  New  York,  and  in  the  city  of  New  York, 
which  we  have  constituted  one  district,  there 
were  polled  that  year  1 14,169  votes.  Divide  that 
by  the  number  of  Senators  which  we  propose^ 
and  which  will  give  as  the  senatorial  representa- 
tion quota  21,783  votes,  or  87,132  as  the  quota  for 
a  senatorial  district  having  four  Senators.  There 
were  cast  last  year,  iu  the  first  district,  only  an 
excess  over  the  proportion  of  five  Senators,  of 
6,254  votes.  The  second  district,  about  which 
tbere  has  been  so  much  said  relative  to  exces* 
sive  population,  there  was  not  cast  a  vots 
equal  to  its  proportion.  There  was  a  deficiency 
of  2,962  votes.  The  third  district  did  not 
cast  its  full  proportion,  for  there  was  a  deficiem^ 
of  6,032  yotes.  In  the  fourth  district  there  was 
an  excess  of  768  votes.  In  the  fifth  district 
there  was  an  excess  of  6,422.  In  tho  sixth  7,458^ 
polling  at  that  election  94,588  as  against  87,132, 
which  should  be  her  proportion  of  the  electoral 
vote.  The  seventh  district  had  a  deficiency  of 
6,675,  and  the  eighth  had  a  deficiency  of  3,699. 
Now,  taking  into  account  the  actual  number  of 
electors  as  returned  by  the  census  of  1865,  New 
York  city  has  128,975;  her  proportion  on  this 
census,  upon  which  we  are  operating,  would  bt 
124,760,  leaving  only  a  deficiency  of  4,215,  that 
is,  if  you  take  into  account  the  actual  number  of 
voters  as  given  by  the  census  of  1865.  TiMj 
will  be,  therefore,  represented  within  4,215,  and 
what  they  would  be  entitled  to  under  the  pnh 
posed  apportionment  The  second  district  has 
106,036,  the  proportion  of  voters  i&  99,808,  mak- 
ing an  excess  of  only  about  6,227.  But  thsii 
votes  are  never  fully  polled,  and  if  you  go  inte 
the  number  of  votes  cast  at  any  closely  ooutestdi 
election  you  will  find  it  is  a  fair  measure  of  tbs 
interest  taken  by  the  electors  in  *the  retoUi 
II  is  proper  to  take  this  into  account  wbm 
considering  the  question.  The  third  dSstriot 
has  91,162.  The  result  of  this  examinatiM 
shows  that  in  all  the  rural  districts  thej  oaal 
moiQ  nearly  their  proportioA  of  the  Votea  thai 


689 


at  iMsti  who  is  to  represent  him  in  the  Legisla- 
ture  of  this  State,  t  ^or  one,  after  heariog  the 
many  complaints  made  against  the  Legislature 
for  oomiption  on  this  floor,  want  to  know 
from  personal  observation,  or  at  least 
from  neighborhood  report,  whether  the  man 
for  whom  I  am  to  cast  my  vote  is  an  honest  man, 
or  one  who  wonld  bo  likely  to  be  tempted  by  a 
bribe.  I  should  prefer  that  the  State  be  divided 
into  forty-five  senatorial  districts,  and  each  district 
be  entitled  to  one  Senator,  whose  term  of  office 
should  be  three  years;  that  the  districts  be  so 
arranged  that  one-third  of  the  districts  elect  each 
one  Senator  every  year,  and  so  that  each  county 
containing  85,000  inhabitants  or  more  be  entitled 
to  be  represented  by  one  or  more  Senators,  each 
Senator  would  then  represent  as  many  inhabitants 
as  a  Senator  has  heretofore  represented  under  the 
former  (constitutions  of  this  State.  I  therefore 
hope  that  the  plan  reconmiended  in  the  report  of 
the  committee  will  not  be  adopted. 

The  hour  of  two  having  arrived,  the  President 
pro  tern.  [Mr.  Alvord]  resumed  the  chair  m  Oon- 
vention,  when  the  Convention  took  a  recess  until 
half-past  seven  o'clock. 

EvEKTNo  Session. 

The  Convention  re-assembled  at  half-past  seven 
o'clock.  

Mr.  MERRITT— I  have  a  resolption  I  would 
like  to  offer,  which  I  think  is  of  a  privileged  char- 
acter. It  is  well  known  that  the  President  of  this 
body,  as  also  the  President  j>ro  tern,  [Mr.  Folger], 
are  absent,  and  cannot  attend  the  sittmgs  of  this 
Convention,  perhaps  for  several  days  to  come.  X 
think  it  is  very  proper,  we  should  have  another 
President  pro  tern,  and  I  therefore  offer  the  fol- 
lowing resolution: 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows: 

Beaolned^  That  the  Hon.  Thomas  G.  Alvord  be 
and  he  is  hereby  appointed  President  pro  tern,  in 
the  absence  of  the  President,  Mr.  Wheeler,  and 
the  President  pro  tern.  Mr.  Folger;  and  the  Secre- 
tary is  hereby  directed  to  officially  notify  the 
Comptroller  of  this  appointment 

The  PRESIDENT  pro  fern.— The  Chair  will 
inform  the  Convention  before  putting  the  question 
on  this  resolution,  that  under  the  rules  of  the 
Convention  the  Chair  cannot  hold  its  present  posi- 
tion any  longer;  that  the  two  days  for  which  it 
holds  the  position,  by  Uie  request  of  the  Presi- 
dent pro  tem.^  will  expire  this  evening,  and  it  may 
be  that  the  President  jtto  Urn.  will  not  arrive  here 
this  evening. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Merritt,  and  it  was  declared  adopted. 

The  Convention  then  resolved  itself  into  the 
^Committee  of  the  Whole  oii  the  report  of  the 
Committee  on  the  Legislature,  its  Organization, 
etc.,  Mr.  ARCHER,  of  Wayne,  in  the  chair. 

The  Chairman  announced  the  question  to  be  on 
the  amendment  of  the  gentleman  from  Cortland 
[Mr.  Ballardl 

Mr.  PRINdLE — ^I  have  not  heretofore  occupied 
much  of  Uie  time  of  the  Convention,  or  of  the 
conmiittee,  nor  do  I  Intend  to,  but  I  have  a  few 
thoughts  upon  the  propositions  before  the  Com- 
mittee which  I  wish  very  briefly  to  submit    The 
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gentleman  from  Rockland  [Mr.  Conger],  in  the 
discussion  of  this  proposition  yesterdEiy,  seemed 
to  carry  the  idea  that  the  committee  in  excluding 
aliens  from  the  basis  of  representation  had  been 
guilty  of  a  very  startling  innovation.  I  think  in 
the  course  of  his  remarks  he  said  something 
about  the  committee  having  brought  in  a  prqjeot, 
or  a  proposition,  the  effect  of  which  was  to  crush 
out  the  foreign  population  of  this  State ;  and  in 
order  to  sustain  his  position,  the  gentleman 
quoted  from  the  Constitution  of  1846,  and  placed 
a  construction  upon  the  clause  relating  to  the 
basis  of  representation  which  I  never  heard 
placed  upon  it  before,  and  I  do  not  beUeve  that 
any  gentleman  of  less  ingenuity  than  the  gen- 
tleman from  Rockland  [Mr.  Conger]  would  hare 
ever  thought  of  placing  such  a  construction  upcm 
it    The  section  is  as  follows : 

"The  members  of  Assembly  shall  be  appor- 
tioned among  the  several  counties  of  this  State  l^ 
the  Legislature,  as  nearly  as  may  be,  according  to 
the  number  of  their  respective  inhabitants,  exclud- 
ing aliens  and  persons  of  color  not  taxed,  and 
shall  be  chosen  by  single  districts." 

And  the  gentleman  claimed  that  it  was  the 
true  and  proper  construction  of  this  language, 
that  aliens  who  were  taxed  should  be  included  in 
the  basis  of  representation.  On  looking  at  the 
Constitution  of  1777,  I  find  that  the  electors 
of  the  State  are  made  the  basis  of  representation, 
and  electors  alone.  On  looking  at  the  Constitution  • 
of  1821, 1  find  that  "aliens,  paupers,  and  persons 
of  color  not  taxed"  are  excluded  from  the  basis  of 
representation,  and  on  looking  at  the  debates 
of  the  Convention  that  framed  the  Constitu- 
tion of  1846,  I  find  there  is  no  sort  of 
pretext  or  excuse  for  placing  such  a  construc- 
tion upon  this  portion  of  the  Constitution.  The 
committee  in  Uie  Convention  of  1846  that  had 
this  subject  in  chai^,  reported  the  phraseology 
precisely  as  it  was  in  the  Constitution  of  1821, 
excluding  aliens,  paupers,  and  persons  of  coIot 
not  taxed.  A  motion  was  made  in  the  Conven- 
tion of  1846  by  Mr.  Chatfield,  of  Otsego,  I  think, 
to  strike  out  those  words,  "aliens,  paupers,  and 
persons  of  color  not  taxed,"  and  it  was  subse- 
quently withdrawn  except  in  regard  to  paupers. 
That  motion  was  renewed  by  the  Hon.  Mr.  Bei^ 
gen,  who  is  also  a  member  of  this  Convention. 
On  motion  of  Mr.  Baker  (I  think  it  was)  the  ques- 
tion was  divided,  and  it  was  taken  in  that  Conven- 
tion distinctly  upon  the  question  of  striking  out 
the  word  "aliens,"  and,  sir,  it  was  lost,  only  twenty 
members  in  the  whole  Convention  voting  for  strik- 
ing out  the  word  "  aUens."  Then,  sir,  on  looking 
at  the  debates  of  the  Convention  of  1846, 1  find 
that  no  one  person  even  suggested  the  idea  that 
aliens  taxed  were  to  form  a  portion  of  the  basis 
of  representation.  Nobody  thought  of  it  in  that 
Convention,  and,  as  I  said  before,  there  is  not 
the  slightest  excuse  for  placing  any  such  con- 
struction upon  it  Now,  sir,  in  view  of  the  pre- 
cedent established  in  1777,  the  precedent  estab- 
lished in  1821,  and  the  precedent  established  in 
1846, 1  ask  you,  Mr.  Chairman,  what  justice  or 
what  fairness  there  was  in  accusing  the  committee 
of  this  innovation,  and  this  attempt  to  crush  out 
the  foreign  population  of  the  State  7  The  gentle- 
man also  alluded  to  the  wealth  of  the  great  dty 
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in  tftkiDg  fhn  flM  people  one  iota  of  thel  power 
which  ilie  people  have  reeenred  to  themseWee  or 
Megated  to  faidividuale.  I  do  not  belieTe  in  the 
■fiteni  of  large  dietricii,  as  regards  the 
popular  bruieh  of  Our  Legtalatura  I  am 
aware  thaS  our  TepuWican  govemment  it  a 
•yatem  of  die^a  and  balaooee;  and,  therefore,  I 
do  aoc  care  how  yon  oooetitute  jour  Senate,  or 
how  large  jour  eenatonal  districts  shall  be;  jon 
naj  Ounstiuite  it  as  you  constituted  a  portion  of 
this  Convention,  by  the  election  of  delegates  at 
large,  and  thus  elc<!t  your  Senate  from  the  whole 
people  of  the  Statei  But,  sir,  I  contend  that  we 
asust  oonsult  the  interests,  the  stiength,  and  the 
rights  of  the  whole  people  of  tho  State,  and  we 
must  oome  down  ss  near  to  the  people  ss  It  is 
peestble  for  us  to  do^  and,  s*  the  same  time,  obtain 
a  proper  ivpresehtation.  Twenty  years  ago, 
Ihe  people  were  left  by  the  Ooostiiution  to  elect 
their  representatires  from  single  districts,  st  a 
lime  when  they  were  but  partially  educated 
la  the  knowledge  of  a  republican  form  of  govern- 
Mnent.  Now,  u  is  a  poor  compliment  to  our 
commoa-school  system,  if  we  cannot  intrust  the 
isle  power  to  the  people,  sl^er  twenty  years  of 
edneation.  I  do  not  belioTe  in  going  back  at  ail. 
Ily  motto  if  progress  for  the  people — progress 
eomiueosnrsts  with  education;  and  if  we  educate 
the  people  to  the  point  where  they  can  understand 
poliucSk  snd  understand  politicians,  we  need  not 
fear  to  ijtrust  them  wtih  the  electkin  of  their  own 
rspreeentaiivcs  !hmi  drdee  as  near  to  their'homes 
as  may  be  poesible.  Sir,  if  I  desired  an  agent  to 
transaet  busiiiess  for  me  st  a  distant  point,  I  should 
lake  care,  if  poesible^  to  secure  a  man  who  is 
known  in  the  range  of  my  business  scqnsintanoe 
as  a  true  man,  an  honest  man.  I  should  not  tike 
some  person  fiom  snoiher  city  or  soother  por- 
lion  of  the  country  whom  I  did  not  know.  I 
Ihiuk  ihst  tlie  people  of  small  districts,  in  electing 
members  to  the  popular  branch  of  the  LegiaU.ure. 
ought  to  be  governed  by  the  same  desire.  We 
sh»>uld  take  those  men  whom  we  know,  snd  1 
believe  that  we  can  :!nd  in  our  cirdes  of  aoquaint- 
ancs,  men  whom  we  can  tras:,  and  who  are 
known  to  us  moro  thoroughly  than  any  man 
aan  be  whose  residence  is  remote  trom  us  in  the 
district  or  county. 

Mr.  TOUKG--I  think  the  plsn  submitted  by 
lbs  committee  is  objectionable  in  every  light  iu 
whkih  it  ean  be  viewed*  It  is  objectionable  for  the 
reasons  assigned  by  the  gentleman  from  Rurhmond 
[Ur,  K.  Brooks],  by  the  gentleoBan  from  Rensselaer 
[Mr.  >L  L  TowDsendl  snd  tlie  gentlemim  from 
Orange  [Mr.  Fullerton] ;  and  in  additkm  to  the 
nteons  sssigned  by  them,  I  think  it  is  objec- 
tionable in  iU  political  division  of  the  Bute 
into  senatorial  districts.  Taking  the  Tote  cast 
al  last  fail  s  election  for  a  bans,  the  political 
mi(joriiiea  In  the  several  senstorial  districts 
are  as  follows:  The  first  district  gave  a  demo- 
oratic  majority  of  4€,266 ;  the  second  district 
a  demooratie  raajon^  of  10.344,  making  a  demo> 
eratic  minority  in  the  first  and  aeooad  die- 
tncSs  of  66,510.  The  third  district  gave  a  repob- 
lioan  m^ority  of  3,085 :  the  fourth  distrkst  garea 
republican'm^joritiyor  17,475;  the  ftAk  district  five 
a  repablioaa  majority  of  iM7«t  theaixtiidiatriet 
CBV* « wyMWJranm^isiitgr of  ia,56€;  thi 


|districtgavearepnblksnmfijorityof  1S,0t3:  acd 
'  the  eiglith  distrkst  gave  a  rppufaiioan  majiMicy  ef 
1 1 6.356.    I  made  this  calculation  from  tho  vol*  cast 
for  Stste  Prison  Inspector,  beUeving  that  tlss  vom 
cast  for  that  oifice  more  neariy  repreaenta  the 
party  strength  in  the  several  districts  thaa  any 
other.    Thus  the  Convention  will  ass  thai  tais 
first  and  second  districts,  with  a  deesoeratic  ma- 
jority of  56,510,  can  only  elect  nine  Semators, 
while  the  other  six  districts,  with  an  aggrsgate 
republican  majority  of  72,88.1,  will  dect  twe&rr- 
four  republican  Senators,  for  the  reason  that  the 
republican  majority  in  those  districu  ia  aaariy 
evenly  divided  between  those  districta.     Xow, 
sir,  we  hsve  inserted  a  provision  in  tho  accoaA 
article  of  our  proposed  Constitutk^n,  prohiboing 
bribery  and  corruption  at  the  polls,  but  we  hava 
adopted  no  provision  as  yet  to  prevent  corroptioa 
,  snd  bribery  at  the  nominating  conveotiona.    It 
{must  be  obvious  to  every  person  prraani  thst 
a  nomination    in  esch  of  these   districta  wul 
be   equivalent  to  an  election,   and  it  ia  ea«y 
to  lamgine   the   means  thst  will  be   namiad 
to  by  the   contesting   csndidates  to  aecnre  a 
nomination.      Now,  sir,  in   my  humblo  jadg«> 
mont   the    sovereign   power  ia   a    repabliesB 
government  is  vest^  in  the  people;    We  the  pco* 
pie  are  the  sovereigns,  snd  our  representatives  ia 
our  State  Legislsture  or  in  the  Gongresa  of  the 
United  States  are  our  legislative  servants,  select- 
I  ed  by  us  to  represent  our  eovereign  wiU  in  tboos 
two  bodies.    Now,  sir,  if  it  is  bad  policy  lo  liava 
j  the  State  divided  into  districts  sn|aU  eno«i|g:h  to 
enable  the  Representatives  to  know  and  ucder> 
atand  the  wanu  and  interests  of  their  courtitursta 
— if  it  is  bad  policy  to  have  the  people  directly 
and  fairly  repreeented  in  these  hialls — thMi  we 
]  had  better  retrace  our  stepe  and  return  to  the 
'  old  monarchical  system  and  proclaim  to  the  world 
i  that  with  ua  a  republican  form  of  government  has 
proved  to  be  a  fklluro.    Why.  sir,  the  pe<q)le  are 
more  nearly  represented  in  the  Oongreas  of  the 
United  States  than  they  will  be  in  the  Legisla^ 
ture  of  this  State  by  the  plan  sobsutted  by  this 
report.    The  ci^  sad  county  of  New  York,  a  ci^ 
representing  almoet  the  entire  commeroial  iater- 
ests  of  this  Stale  and  containing  neariy  one-fourth 
of  its  inhabitania,  is  but  one  assembly  district  and 
one  senatorial  district^  while  it  is  divided  iato 
six  oongreasional  districts  and  each  Congrsss- 
man  represents  psrticular  wards  sad  diairivtt  of 
( that  great  city.    The  county  of  Kings,  sir,  is 
I  divided  into  two  oongressioual  districts,  while  by 
'  the  plsn  submitted  ia  this  import,  it  is  but  one 
i  asaembly  district  and  s  fractional  part  of  a  sena- 
I  torial  disirKft.    The  counties  of  Rrie  sud  OoeiiU  ais 
;  each  but  one  asaembly  district,  and  each  bat  a 
;  fractional  pari  ol  a  senate  district,  while  esdi  of 
I  those  counties  arsoonirressionsl  districts.   Besides 
I  sir,  the  fourth  aeustorial  district  is  to  comprias 
.  one-third  of  the  whole  temiory  of  the  State  of 
New  York,  and  tlie  electors  will  know  biu  litils 
I  mere  of  the  penmnsl  character  of  the  nominee 
for   honeaty  and    integrity,   much   less  of  bis 
iomUectual    qnaUAcatMMis»    thaa     if     ha     way 
nominated     from     the     State     at     Urge.      1 
believe,  sir,  that   every   elector   in   this   Stais 
deeifOB  te  know  personally,  if  possible,  aum-thlog 
fff  fhit  ohsniiitir  tf  iht  nn^n.  fir*  r^-*^  honasy 
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oerned.  Now,  nr,  in  regard  to  the  election  of  a 
Qoveraor,  in  regard  to  the  election  of  State  offi- 
con,  m  regard  to  the  election  of  a  President  of 
the  United  States,  we  do  elect  men  that  we  know; 
we  elect  men  who  have  been  before  the  public  for 
a  long  period  of  time,  and  we  know  them  by  the 
record  that  ihej  have  made.  We  know  them 
by  their  acts  and  bj  what  they  have 
done  before  the  people  of  the  Stato  of  New 
York,  but  it  is  not  necessary  that  we  should  take 
men  for  Senators  who  have  had  a  large  experi- 
ence ;  we  must  necessarily  take  some  men  who 
have  had  a  Umited  experience  perhaps  in  legisla- 
tion, and  by  that  means  perhaps  often  get  the  very 
best  men.  I  am  in  favor,  sir,  of  a  conservative 
Senate.  I  am  in  favor  of  a  Senate  that  will  be  a 
check  upon  the  other  branch  of  the  Legislature. 
I  know  that  there  are  times  when  the  people 
perhaps  may  go  a  little  too  fast,  and  when  the 
representatives  elected  annually  by  the  people, 
coming  fresh  (torn  the  people,  may  be  inclined  to 
be  a  little  rash  and  to  go  too  fast  in  a  time  of  high 
political  excitement  But,  sir,  I  would  make  the 
Senate  conservative  by  electing  them,  if  you 
please,  for  a  longer  period  of  time,  by  allowing 
them  to  be  elected  for  four  years,  and  have  them 
arranged  in  such  a  manner  that  one  would  be 
elected  annually,  if  you  please,  so  that  there  may  be 
a  fresh  infusion  each  year  from  the  people  into  the 
body  of  the  Senate.  I  do  not  see  why  that  would 
not  preserve  the  conservatism  of  the  Senate,  and 
make  it  a  sufficiently  conservative  body.  But,  sir, 
suppose  you  elect  from  large  districts  in  this  State, 
and  suppose  there  should  happen  to  be  what  is 
sometimes  called  a  "  regency"  here  in  the  city  of 
Albany,  extending  throughout  the  State,  having 
its  agents  and  instrtmients  in  every  county  in  this 
State ;  suppose  that  regency  gets  the  entire  pos- 
session, and  succeeds  in  controlling  the  nomina- 
tion and  election  of  Senators,  they  must,  under 
that  arrangement  necessarily,  to  a  large  extent, 
control  the  action  of  those  Senators  when  they 
come  to  take  their  places  in  the  body  of  the  Sen- 
ate. With  such  a  power  as  this,  sir,  they  would 
almost  necessarily  elect  the  Governor ;  and  if  im- 
portant officers  are  appointed  by  the  Governor, 
and  confirmed  by  the  Senate,  they  would  in  a 
large  measure  control  the  whole  of  those  officers — 

Here  the  gavel  fell,  the  gentleman's  time  hav- 
ing expired. 

Mr.  MERWIN— I  desire,  Mr.  Chairman,  to 
state  briefly,  the  reasons  that  induced  me,  as  one 
of  the  Committee  on  the  Organization  of  the  Leg- 
islature, to  concur  in  the  proposition  to  elect 
Senators  by  large  districts.  Under  the  present 
Constitution,  the  Senators  are  all  elected  at  one 
time,  and  of  course,  all  go  out  of  office  at  one 
time.  And  therein  is  the  defect.  I  have  no  fault 
to  find  with  the  present  Senate  districts,  or  with 
the  number  of  Senators  or  their  general  character 
and  standing,  except  this  liability  to  have  an 
entire  new  set  of  men  every  two  years.  It  is  this 
possible,  and  in  practice,  usual  laick  of  experience 
in  the  members  of  the  Senate  that  in  my  mind 
condemns  its  present  constitution.  As  a  matter 
of  fact,  not  one  quarter  of  the  Senators  are 
re-elected,  and  the  new  members  must  be  engaged 
for  one-half  their  term  in  learning  how  to  do  their 
duty.    The  institutions  of  our  State,  from  their 


magnitude  and  variety,  require  a  patient  and  long ' 
examination  in  order  to  be  well  understood  and 
properly  critidsed  and  governed.  The  extent 
and  bearing  of  all  our  varied  public  interests  which 
require  legislation,  cannot  be  comprehended  in  a 
day  or  in  a  month,  and  therefore  it  is  that  a 
body,  intended  in  our  republican  theory  of  gov- 
ernment, to  be  a  conservative,  restraining  and  re- 
vising power,  should  be  so  constituted  as  to  be 
always  composed  of  a  majority  of  men  of  experi- 
ence. This  is  one  of  the  first  elements,  if  not  the 
first,  that  should  be  attained.  The  plan  proposed 
by  the  committee  is  deemed  the  most  feasible 
way  of  accomplishing  this  all  important  result 
I  should  personally  be  satisfied  if  the  State  were 
divided  into  sixteen  senate  districts  having  two 
Senators  each,  and  electing  one  every  two  years, 
thereby  resulting  in  having  always  one-half  old 
and  experienced  members.  In  1846  the  Committee 
on  tho  Organization,etc,of  the  Legislature  reported 
that  thirty-two  Senators  should  be  elected  for  two 
years  in  single  districts,  but  ip  order  to  allow  the 
element  of  experience  which  they  deemed  neces- 
sary, they  provided  that  elections  should  be  had 
in  one-half  the  districts  every  year.  This  was 
objected  to  as  giving  opportunity  for  colonization 
and  fraud,  was  called  the  ride  and  tie  system, 
and  was  abandoned.  I  think  the  arguments 
there  used  and  which  are  to  be  found  in  the 
reports  of  that  body,  will  convince  any  man  of  the 
lack  of  feasibility  in  a  system  of  elections  for 
State  officers  only  In  one  portion  of  the  State 
in  a  year.  That  Convention  lost  the  opportunity 
of  having  experienced  men  in  the  Senate,  but 
gained  uniformity  in  election.  I  think  the  expe- 
rience and  observation  of  the  last  twenty  years 
have  G^vinced  the  people  that  we  need  a  change 
m  this  respect  in  order  to  accomplish  the  results 
aimed  at  in  having  a  Senate  at  all,  and  I,  there- 
fore, shall  support  the  plan  of  the  committee  or 
any  other  that  will  accomplish  the  same  result 
If  we  look  at  the  Constitutions  of  the  other  States 
as  to  the  term  of  office  of  Senators,  we  find  that 
in  sixteen  States  the  term  of  office  is  f9ur  years; 
in  twelve  States  it  is  two  years,  and  in  six  States 
—  being  the  New  England  States — it  is  one  year ; 
but  in  the  majority  of  all  the  States  it  is  so  ar- 
ranged that  they  shall  not  idl  be  elected  at  one 
time.  It  may  be  proper  also  for  me  to  state  here 
that  I  am  opposed  to  this  body  making  any  appor- 
tionment of  the  State  into  senate  districts.  I 
tMnk  that  is  a  part  of  the  duty  of  the  Legislature, 
It  is  a  matter  of  detail  that  we  have  no  business 
with.  It  will  only  incumber  the  Constitution, 
and  it  is  unnecessary  for  us  to  do  it ;  and  there  is 
another  and  a  stronger  reason,  which  is,  that  the 
moment  we  start  to  apportion  we  step  into  the 
political  arena ;  we  leave  our  province  as  Consti- 
tution makers,  and  place  ourselves  iK^ere  motives 
of  policy  or  partisanship  will  almost  inevitably  be 
charged  upon  us.  We  will  thus  unnecessarily 
disturb  the  harmony  of  our  deliberations, 
and  descend  to  the  level  of  a  mere  political  Conven- 
tion. It  will  be  besides  an  entire  waste  of  timo. 
Certamly,  that  we  cannot  afibrd  now.  We 
can,  very  likely,  agree  upon  principles.  We  can 
lay  down  general  rules  for  the  government  and 
guidance  of  the  State,  but  the  moment  we  come 
to  a  matter  of  detail,  like  this  apportionment,  we 
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of  New  York,  and  its  surroundings.  I  do  not 
know  for  what  purpose ;  I  cannot  understand  for 
what  motive,  unless  it  was  because  the  gentleroBn 
is  in  favor  of  the  principle  of  property  qualifica- 
tion. I  trust,  sir,  that  we  have  got  beyond 
that  But  the  gentleman  must  be  either  in 
favor  of  the  principle  of  property  qualification, 
or  else  his  words  amounted  to  nothing,  and  were 
entirely  meaningless  in  this  discussion,  when  he 
alluded  to  tlie  large  amount  of  property  in  the  city 
of  New  Tork.  Why,  sir,  we  of  the  country  might 
as  well  allude  to  the  broad  acres  that  we  possess, 
and  say  that  our  representation  ought  to  be 
increased  because  we  have  these  broad  lands, 
whilst  those  in  the  city  are  pent  up  within  narrow 
limits.  I  claim  sir,  that  the  true  basis  of  represen- 
tation, and  the  philosopical  basis  of  representation 
is  the  electors  of  the  State.  They  have  the  politi- 
cal authority  of  the  State.  I  know,  sir,  that  it  may 
be  inconvenient,  it  may  be  impracticable  to  allow 
the  census  taken  to  determine  who  the  electors  are, 
and  pcrhnps  it  may  be  as  well,  and  will  be  substan- 
tially correct  to  base  the  representation  upon  all 
the  citizens  of  the  State  of  New  York.  But,  sir,  I 
claim  that  there  is  no  foundation  for  the  idea  or  the 
claim,  that  aliens  should  be  counted  as  a  portion 
of  the  basis  of  representation.  I  believe,  air,  that 
every  elector  ought  to  be  equal,  and  have  equal 
political  power  in  the  State  of  New  York,  whether 
he  lives  in  the  country  or  whether  he  lives  in  the 
city,  whether  he  lives  among  aliens  or  whether 
he  lives  elsewhere.  Sir,  this  is  a  representative 
government,  and  who  are  the  persons  that  are 
represented  in  the  Legislature  and  in  the  Senate 
of  this  State  ?  They  are  those,  sir,  who  send  their 
representatives  to  the  city  of  Albany  to  act  in 
their  place  and  stead.  Senators  are  not  sent 
here,  sir,  to  act  in  the  place  of  aliens.  Why  do 
we  send  representatives  here  at  all?  It  is 
because  the  body  of  electors  find  it  inconvenient 
and  entirely  impracticable  to  come  here  and 
transact  their  business,  and  perform  acts  of 
legislation,  therefore  they  select  men  as  their 
representatives,  not  as  the  representatives  of  aliens 
to  come  here  and  transact  their  business  for  them. 
And  I  believe,  sir,  as  I  said  before,  that  the  true 
basis  is  the  electors  themselves.  In  regard  to  the 
large  districts  which  are  proposed  by  the  commit- 
tee, although  I  would  like  very  much  to  agree 
with  the  report  of  that  committee,!  am  compelled 
to  say  that  I  have  not  been  convinced  of  their 
propriety  by  the  arguments  that  have  been 
adduced  here.  I  have  g^at  respect  for  the  ability 
and  the  integrity  of  that  committee,  but  yet,  Mr. 
Chairman,  I  feel  bound  to  act  upon  my  own  judg- 
ment, and  to  do  what  I  believe  the  Interests  of 
the  great  State  of  New  York  require.  And  sir, 
I  am  opposed  to  these  very  large  districts  that 
have  been  proposed  by  this  committee  for  the 
same  reason  that  the  gentleman  from  Rensselaer 
[Mr.  M.  I.  Townsend]  expressed  himself  as  opposed 
to  those  large  districts,  because  I  think  I  can  see 
that  it  will  take  the  power  out  of  the  hands 
of  the  people,  and  throw  it  into  the  hands  of  the 
politicians.  Now,  sir,  what  vrill  be  the  political 
workings  of  this  system  ?  The  gentleman  seek- 
ing a  nomination  in  a  large  district  (embracing 
twelve  counties  perhaps,  as  the  district  in  which 
I  am  placed  does),  will  look  around  in  the  first 


place  to  find  his  friends  to  procure  him  the 
nomination,  and  to  whom  would  he  p:o  ?  It  would 
be  utterly  imiK>ssible  for  him  to  address  himself 
to  the  people  ut  large  to  any  particnlar  extent  He 
must  nccesKnrily  0:0  to  the  politicians  for  his  support 
and  for  strengih  to  procure  him  the  nomination. 
Aud,  sir,  it  does  seem  to  me  that  there  would  he 
what  I  have  heard  termed  u  "  regency,"  established 
in  this  State,  having  naturally  its  head-quarters  at 
the  seat  of  government,  here  in  Albany,  which 
would  reach  out  its  long  and  meddlesome  fingers 
into  every  district  in  this  State,  and  would  con- 
trol the  nomination  and  election  of  Senators  in 
nearly  every  district.  Tlie  genUeman  from  Rens- 
selaer [Mr.  Seymour]  says  it  is  necessAry  that  the 
Senate  should  be  a  dignified  body,  and  that  Sena- 
tors elected  shuuld  be  men  of  reputation.  I  be- 
lieve too,  sir,  that  they  should  be  men  of  reputa- 
tion, and  men  of  ability,  and  men  of  integritj, 
but,  sir,  I  do  not  think  it  is  absolutely  essen- 
tial that  they  should  be  possessed  of  tliat 
doubtful  reputation  which  is  manufactured  bj 
the  newspapers  of  this  State.  I  would  prefer, 
sir,  a  man  who  has  a  reputation  at  home, 
a  man  who  has  a  good  reputation  among  his  fel- 
low townsmen  iu  his  own  county,  and  in  the 
adjoining  counties,  that  he  has  acquired  by  his 
acts  and  dealings  among  his  fellow  citizens  day 
after  day,  and  I  believe,  sir,  that  that  is  a  more 
substantial  reputation  than  ^  a  reputation  that  is 
often  acquired  through  the  newspapers.  I  think 
I  can  see,  sir,  how,  in  this  large  district  system,  a 
great  man  could  be  made  very  quick,  if  ic  was 
necessary,  in  order  to  put  him  in  nomination  for  a 
Senator.  It  would  be  only  necessary,  sir,  to  pub- 
lish an  article  in  the  newspapers^  and  send  it 
afloat  in  other  papers  interested  in  the  same  pro- 
jects in  this  State,  and  a  man  might  spring  from  a 
common  man  to  a  great  man,  almost  like  a  mush- 
room, in  a  single  night,  and  he  would  become  the 
only  man  that  could  justly  and  properly  represent 
his  district  in  the  Slate  of  New  York. 
I  claim,  sir,  that  the  people  in  tliese 
election  districts  ought  to  have  the  privilege 
of  knowing  the  men  whom  they  are  to  send  to 
the  Legislature.  We  act,  sir,  upon  this  principle 
in  all  our  business  affairs,  in  all  the  ordinary  trans- 
actions of  life.  We  do  not,  in  a  business  point 
of  view,  trust  a  man  with  our  dearest  and  most 
important  interests  unless  we  know  him  ourselves. 
We  do  not  take  the  reputation  that  is  so  easily 
acquired  in  the  newspapers.  We  do  not  take  the 
say-so  of  politicians,  but  we  act  upon  our  own 
information  and  upon  our  own  knowledge.  I 
believe  that  in  tlie  Senate  districts  as  they  are 
now  organized,  and  in  each  of  them,  there  are 
men  of  intelligence,  and  there  are  men,  too.  of 
integrity,  sufficient  to  act  as  Senators  m  this  State 
without  embracing  .too  many  counties  or  too 
much  population  in  these  large  districts.  Sir,  the 
best  representation  we  have  in  this  State  ia  in  the 
board  of  supervisors,  whore  the  people  of  the  town 
know  their  men — ^the  very  best  representation  we 
have.  There,  sir,  in  the  primary  meetings  the  people 
get  together  and  nominate  the  men  they  want; 
and  the  men  that  they  know,  and  they  nominate 
capable  and  trusty  men  who  perform  the  dntiei 
of  their  situation  well  and  faithfully,  so  &r,  I 
believe,  at  least,  as  the -county  districts  are  000- 
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barassing  task  of  making  this  arrangement  of  sen- 
ate districts?  If  it  be  made  by  this  body,  it  will  be 
but  in  the  first  iiistance— at  the  next  enumeration 
it  will  necessarily  deyolve  on  the  Legislature  to 
make  the  re-arrangement  which  will  ^oome  un- 
avoidable. Why  not  have  the  Legislature  do  it  in 
the  first  instance  as  well  as  subsequently?  I 
hold  that  this  arrangement  of  senate  districts  is  a 
legislative  act  The  Gonstitutk>n  of  twenty-two 
States  of  this  Union,  whidi  I  have  examined,  are 
free  from  the  absurdity  of  having  senate  districts 
crammed  into  them.  The  province  and  the  only 
province  of  this  body  is  to  issue  its  mandate  to 
the  Legislature,  prescribing  the  manner  in  which 
this  service  shall  be  performed,  and  when  this  Is 
done,  the  proper  functions  of  this  body  cease.  I 
hold  it  right,  therefore,  that  we  should  refrain 
from  the  attempt  to  inocMporate  the  senate  districts 
into  the  Constitution,  and  thus  save  the  time  it 
will  waste  and  the  annoyance  whidi  will  ensue.  It 
is  not  only  right,  Mr.  Ohairman,  bat  it  is  politia 
The  discussions  whidi  have  already  been  had 
must  satisfy  gentlemen  on  this  floor  that 
when  we  enter  upon  this  discussion  of  mak- 
ing suitable  senate  districts — when  we  at- 
tempt to  make  them  with  the  most  honest 
and  earnest  desire  to  conform  to  every  right  and 
protect  every  interest,  we  encounter  serious  objec- 
tions and  prejudices:  and  whatever  may  be 
the  fate  of  this  Constitution  at  the  hands  of  the 
people,  I  venture  this  prediotk>n,  that  if  this 
Convention  thrusts  into  the  body  of  it  these  sen- 
ate districts  it  will  cost  thousands  of  votes  on  the 
question  of  its  adoption.  We  must  necessarily 
encounter  the  prejudices  of  location  and  the  real 
or  fancied  inconveniencies  which  must  necessarily 
occur.  If  angels  were  to  form  those  senate  dis- 
tricts they  would,  in  the  estimation  of  some  men, 
be  imperfect.  They  would  encounter  the  bostifity 
of  many  portions  of  our  State,  which  would  mani- 
fest itself  at  the  polls.  My  project,  Mr.  Ohair- 
man, rightfully  and  appropriately,  it  seems  to  me, 
refers  to  the  Legi^ture  this  wprk  of  arranging 
these  senate  districts  and  deflonig  the  time  within 
which  that  service  shall  be  performed.  They 
should  be  of  convenient  and  contiguous  territory, 
and  they  should,  as  near  as  may  be,  of  an 
equal  number  of  inhabitants,  excluding  aliens, 
and  in  this  I  adopt  the  text  of  the  old 
Constitution  so  for  as  aliens  are  con- 
cerned. Under  it,  I  hold,  Mr.  Chairman,  we 
shall  attain  every  practical  result  sought  for  by 
the  advocates  of  the  large  senate  districts.  We 
shall  have  the  service  of  men  in  that  place  for 
four  years,  and  the  only  difference  is  that  instead 
of  electing  one  Senator  in  each  of  eight  senate 
districts  in  each  year,  we  shall  elect  them  iu  the 
order  I  have  named,  or  in  some  other  order  which 
shall  substantially  conform.  Thus  if  this  section 
is  adopted,  and  the  Constitution  be  approved  also, 
at  the  first  election  of  Senators  which  would  occur, 
the  whole  number  would  be  chosen.  At  the  end 
of  the  first  year,  Senators  would  be  diosen  in  the 
second,  fourth,  sixth,  eighth,  tenth.  twelfUi,  four- 
teenth and  sixteenth  senate  districts.  At  the  end 
of  the  second  year  they  wo«dd  be  chosen  in  the 
eighteenth,  twentieth,  twentr^seoond,  twenty* 
fourth,  twenty-sixth,  twenty-eighth,  thirtieth,  and 
thirty-second  districts.    At  the  end  of  the  third, 


in  the  first,  Uiird  and  fiflh,  and  so  on  up  to  the 
the  fifteenth,  and  in  the  fourth  year  in 
the  seventeenth,  nineteenth  and  twenty- first, 
and  so  on  up  to  the  thirty-first  district,  and  then 
continuing  in  rotation  in  this  order.  I  offer  this 
proposition,  Mr.  Chairman,  and  make  these  sug- 
gestions as  a  contribution  in  the  direction  of  help- 
mg  us  out  of  the  embarrassments  which  are  sur- 
rounding us,  and  which  I  am  sure  will  increase  as 
this  discussion  goes  on,  especially  if  the  attempt 
be  persevered  in  by  this  Convention  to  form  these 
senate  districts  of  this  State.  As  I  said  in  the 
outset,  sir,  the  substitution  is  not  in  order  now, 
but  if  favorably  received  I  will  offer  it  as  a  sub- 
stitute for  the  amendment  moved  by  the  gentleman 
from  Cortland  [Mr.  Ballard]  at  the  proper  time. 
Mr.  KERNAN— Although  it  was  not  my 
intention  to  take  any  part  in  this  discussion  at 
this  time,  nevertheless  as  no  other  gentleman 
seems  desirous  of  occupying  the  attention  of  the 
committee,  I  will  ask  leave  to  make  a  few  sugges- 
tions. The  object,  as  I  assume,  of  vesting  the 
legislative  power  of  the  State  in  two  bodies,  is 
that  one  may  be  to  some  extent  a  check  upon  the 
other.  The  Senate,  the  smaller  body,  should  be 
so  constituted,  in  my  judgment,  as  that  it  shall 
possess  different  characteristics  from  the  House. 
It  should  be  so  constituted  that  it  shall  have  more 
of  stability  and  permanence,  and  less  of  local  pre- 
judice and  local  interests;  so  constituted  as  to 
be  infiuenced  less  by  popular  and  temporary 
excitement  than  the  other  branch  of  the  Legisla- 
ture. In  a  word,  the  members  of  the  Senate 
should  represent  to  a  greater  degree  the  interests 
of  the  State  and  the  entire  people,  than  does 
the  more  popular  branch  of  the  Legislature. 
And  in  organizing  the  Senate  we  should 
endeavor  to  so  organize  it  that  it  shall  have 
these  characteristics.  The  scheme  of 'the  com- 
mittee which  has  been  laid  before  us,  is  that  the 
State  shall  be  divided  into  eight  large  districts,  in 
each  of  which  four  Senators  shall  be  elected 
whose  term  of  office  shall  be  four  years, 
and  so  arranged  that  a  quarter  of  the  body  shall 
go  out  each  year  and  the  people  elect  others  to 
supply  their  places.  The  plan  proposed  by  the 
gentleman  from  Cortland  [Mr.  Ballard],  as  an 
amendment,  is  that  we  shaUhave  thirty-two  com- 
paratively small  districts,  and  one  Senator  elected 
in  each,  whose  term  shall  expire  at  the  end  of  two 
years.  By  this  plan  as  I  understand  it,  all  the 
Senators  will  come  into  office  at  the  same  time, 
and  the  terms  of  each  expire  at  the  same  time. 
In  my  judgment,  sir,  the  principle  which  imderlies 
the  plan  of  the  committee  is  preferable  with  a 
view  to  make  the  Senate  what  it  should  be. 
There  is  no  object  in  having  substantially  two 
Houses  of  Assembly  or  two  branches  of  the 
Le^^lature,  each  having  substantially  the  diarac- 
tenstics  of  the  other.  It  seems  to  me  that 
the  plan  of  the  gentleman  from  Cortland  [Mr. 
BalUutI]  makes  the  Senate  substantially  what  the 
Assembly  is.  It  is  true  that  the  term  of  ofilce  is 
to  be  two  instead  of  one  year,  and  the  district  is 
larger  than  the  assembly  district,  but  the  Senator  * 
will  be  in  eflbcA  a  mere  local  representative,  and 
the  body  will  not  have  the  permanent  character 
which  it  should  have.  By  electing  Senators  from 
large  cBstriots  for  four  years,  with  only  one-fourth 
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are  all  afloat  with  one  hundred  and  sixty  pilots  to 
guide  us,  all  of  whom  think  they  are  right,  and 
that  their  own  localities  must  lie  attended  to. 
Keferenoe  has  been  made  by  the  gentleman  from 
Essex  [Mr.  Hale^  to  a  remark  of  mine  about  the 
tyranny  of  miyonties  in  a  report  that  was  made  by 
me.  My  remark,  in  that  connection,  was  this :  "  The 
ingenious  theories  of  Mr.  Hare,  are  more  adapted 
to  the  evils  of  the  British  system  than  our  own. 
His  fear  of  the  tyranny  of  minorities  has  not 
much  foundation  in  fact  with  us."    Now,  then, 
what  was  his  fear  and  its  basis  ?    It  was  the  fear 
that  if  the  great  mass  of  the  people,  the  democ- 
racy as  he  terms  them,  had  once  the  reins  of 
power  in  their  hands,  they  would  oppress  and 
tyrannize  over  the  other  classes  of  community,  Uu- 
more  educated,  or  intelligent,  or  wealthy;   and 
in  the  minorities  which  he  speaks  of,  he  alway 
places  the  more  intelligent  and  virtuous,  and  plca< 
for  them  a  oonstitutional  provision  for  their  prop* 
representation.    And  as  illustrations  of  his  tho h 
he  refers  to  the  tyranny  of  the  democracies  ol 
ancient  Grecian  republics,  and  to  the  tendci 
of  the  American  republics,  as  those  tendenc  1* 
asserted  in  the  works  of  John  C.  Calh  > 
favorite  authority  of  Uie  author,  and  of 
reliability  I  need  not  here  spetdL    In  othc  r 
in  a  country  where  there  were  classes  r. 
by  law,  the  fear  of  Mr.  Hare  was  that  if 
got  the  power  m  its  hands,  it  would  tyr:; 
another  dass,  its  inferior  in  numbei 
not  in  intelligence  and  virtue.    It  is  \ 
that  in  this  country,  there  is  no  foun 
for  such  a  fear,  and  that  is  all  I  sai' 
I  made.    I  admit,  sir,  and  strong: . 
our  dehberations  we  diould  have 
partisan  feelings  or  results.    Wlv] 
majority  always  will  govern,  it  i 
the  majority  of  to-day  may  be  t> 
morrow,  and  in  forming  or  la}  i' 
tutional  principle,  it   is  not 
whether  in  the  majority  or  n 
or  support  a  rule  or  prin< 
another,  which  he  is  not  \\ 
himself. 

Mr.  FLAGLER— I  ha  ^ 
opinion,  sir,  that  in  cons* 
State  it  would  be  wise 
rangement  of  eight  S( 
this  body  with  the  h 
would  obtain.    I  loo' 
port  of  the  standing 
and  expected  to  su  /  , , 
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^  L'^DllemRn  from   ReoBBelaer 

T  that,  in  mj  Judgment,  we  can 

lere  we  were  hefiira  the  Con- 
reference  to  llie  appointing 
ling  of  aome  of  the  eiecutiva 
Lie.  Haw  is  jour  execuCife 
juder  Ihepreienl  Constitution T 
,  no  reaponsibilitj  anywhere. 
.  fell,  the  gentleman's  time  bav- 

1  do  not  propOM  to  enter  into  anj 
'  question  which  forms  the  main 
'?port  under  consideration,  the  ad- 
Liig  from  returning  to  a  large  dis- 
,iUer  than  to  continue  single  districts 
ro,     I  had  dcsigced  that  other  gan- 
oid grven  the  subject  more  thought 
a  capable  than  myself,  should  pre- 
.4  of  the  committee  on  that  queation. 
I   intend  to  eater  minutely  into  the 
I  the  foul  and  unjust  charges  made 
'   committee   by  the  gentleman  from 
[Ur.  E.  Brooks],  and  the  gentleman 
;land  [Ur.  Conger]  who  addreiiaed  the 
last  evening.'    Something  less  than  the 
wo  motiths  during  which  we  have  been 
n  here   was    suScienl  to  develop   the 
[  there   were   in  this   body  gentlemen 
Anything  could  be  Judged  from  their  acta 
eetdies,   were  more  intent  upon  finding 
ing  to  carp  at  in  tlie  action  of  the  majority 
ipon  rurtherinn:  the  legitimate  objects  of 
jnVBDtion.    Why,  sir,  gentlemen  travel  out 
J  way  end  actually  go  hogging  forgrievancea 
Jiey  are  disappointol  and  chagrined  if  they 
gathBT  up  nothing  through  the  daj  which 
y  can  throw  into  the  face  of  the  majority  ol 
s  Oonvention.    I  did  thinlc,  when  those  genttc- 
:u  wen  btuidling  the  committee  so  roughly  Usi 
.ght,  that  perhaps  it  might  be  necessary,  or 
roper  at  least,  for  some  members  of  that  commit' 
:fe  to  vindicate  themselves  and  their  conduct: 
yet  when  I  come  to  reflect  how  cheaply  these 
charges  were  made,  and  how  common  and  how 
Ultle  respect  or  regard  they  were  entitled  to,  J 
made  up  my  mind  to  pass  them  by  as  I  do  aow. 
What  are  we  charged  with,  or  whit 


have  the  gentlemen  now  found?  It  Is  charged 
that  tins  committee  in  preparing  their  report  were 
governed  byparliaanmotivesand  partisan  designs; 

ve  "gerrymandered"  llie  Slate;  that  we  picked 
couuty  here  and  a  county  there,  and  divided 
the  State  into  eight  republican  districts,  except 
the  litde  matter  of  New  Tork,  wbaie,  I  believe, 
they  concede  we  have  been  so  fair  as  to  give  them 
a  democratic  district.  Now,  I  might  say  with 
perfect  truth,  if  it  were  worth  while,  that  I  relig- 
iously believe  that  the  subject  of  politics,  or  the 
political  complexion  of  those  districts,  did  not 
enter  Into  tlie  oousideration  of  that  committee  nt 
all  The  two  gentlemen  oo  that  committee 
from  tTew  Tork,  gentlemen  of  inlelligenca  and 
'  itegrity,  and  who,  I  understand,  belong  to 
le  seme  political  party  with  our  accuser*, 
have  concurred  most  heartily  in  tho  princi- 
ple of  this  report,  and  in  the  details  of  the 
ipportioimient,  and  I  believe  they  will  sup- 
>ort  me  in  saying  that  the  apportionment  hod 
lo  partisan  purpose  whatever.  But  what  is  the  com- 
plaint here  7  Wliy  the  first  complaint  is  that  where- 
the  republicans  have  only  a  majority  equal  to  two 
rcent  upon  the  whole  vote  in  the  State,  yet  by 
this  apportionment  we  get  tweety-four  republican 
■"      M  democratic  Senators,  and  thus  they  cliurge 

te  committee  the  consequences  of  the  whole 
democratic  majority  being  pei^t  up  in  tlie  city  of 
Sew  York  and  its  envirous.  We  cannot  help  that; 
the  committee  did  not  know  of  auy  way  to  diOuse 
and  scatter  this  majority  over  the  Slate.  We  did 
not  feel  at  liberty  to  put  ioto  the  same  district 
aoythiug  but  contiguous  territory.  If  n-e  could 
have  brought  down  St.  Lawrence  county,  and  put 
It  into  acme  of  the  wards  in  New  York,  1  have  no 
doubt  my  friend  from  Richmond  [Ur.  Brooks] 
would  have  been  better  satisfied  wiui  the  result- 
Then  again,  ne  did  not  proceed  right;  weadopied 
an  erroneoua  basis  of  representation,  and  the 
gentleman  seemed  very  iadignaiit  that  tliis  com- 
mittee had  found  out  a  oew  basis  of  representa- 
tion, that  we  had  dared,  in  violation  of 
precedent,  as  was  argued,  to  eicludo  aliens  from 
the  basis  of  rDpreseotation.  It  liss  already  been 
shown  how  unjust  that  charge  is.  It  has  already 
been  shown,  that  that  has  always  been  the  rule  in 
the  State.  In  1B21,  "  aliens,  paupers,  and  colored 
persons  not  taxed,"  were  excluded;  and  in  1846, 
"aliens  and  colored  persons  not  tixed."  There 
never  has  been  any  other  rule  in  this  State,  and 
indeed  I  know  of  no  other  wise,  just  or  sensible 
rule.  Tlie  gentleman  from  Rockland  [Mr.  Conger] 
says,  4no,000  aliens  are  eicluded  from  representa- 
tion— 400,000  subjects  of  »  foreign  power  to-day, 
are  not  permitted  to  enter  as  an  active  element  into 
our  pohti,-aI  system,  thoy  are  not  counted  in 
making  up  the  representation.  So  much  thit 
offenee  amounts  to.  But  I  will  not  pursue  this 
fault-finding  further.  The  committee  were  not  only 
unanimous  in  regard  to  the  principle  of  returning 
to  the  large  district  system,  but  they  were  unani- 
mous in  regard  to  the  apportionment  details,  pro- 
vided the  apportionment  should  bo  made  by  the 
Covention  at  all.  From  the  inquiries  made  of 
dlS'erent  members  of  this  Convention  I  supposed 
we  represented  the  views  of  a  decided  majority 
when  we  made  this  change.  All  I  have  to  say 
ou  the  main  question  now  is,  that  it  seems  to  me 
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of  the  members  going  out  each  year,  we  secure 
stability  in  the  legislation  and  policy  of  the  State, 
and  to  a  considerable  extent  we  secure  a  body 
having  large  experience.    Its  members  will  not 
be  mere  local  representatives.    They  will  par- 
take to  a  considerable  deforce  of  the  character 
of  State  representatives;    they  will  not,  in  my 
judgment,  be  as  liable  to  be  the  selection  of 
cliques.      Men   of  greater   experience   will   be 
secured  in  electing  by  large  rather  than  small 
districts;    at  least  this  wUl  be  the  tendency. 
In  a  district  of  six  or  eight  counties  and  of  wide 
territory,  each  of  the  rival  parties  will  be  likely 
to  select  as  a  candidate  a  person  who  has  been 
engaged  in  public  affairs  and  acquired  a  reputa- 
tion lOT  ability  and  integrity.    This  will  not  be  so 
probable  when  the  selection  is  to  be  from  small 
districts.    I  know  gentlemen  have  said,  that  it  is 
very  desirable  that  a  Senator  should  be  elected 
from  a  small  district,  to  the  end  that  the  electors 
may  be  well  acquainted  with  him.     If  the  dia- 
tricts  are  large,  men  will  be  selected  as  candidates 
with  a  view  to  success  who  are  known  over  the 
entire  district,  rather  than  persons  who,  often- 
times, by  management  have  secured  mere  local 
favor.    Without  intending  or  desiring  to  institute 
comparisons,  I  submit  that  the  experience  under 
the  Constitution  prior  to  1846  and  our  experience 
since   are    in  favor  of  large  Senate    districts. 
The    Senate    under   the    Constitution    of   1821 
was    a   body>  I   submit   to   every   gentleman, 
of  greater  weight  in  legislation,  was  composed  of 
men  who  seemed  to  look  to  the  interest  of  the 
entire  State  more  and  to  mere  locality  less,  than 
gentlemen  in  the  Senate  of  equal  integrity  and 
ability  since.    We  secured,  under  the  former  Con- 
stitution, a  stability  in  our  policy  and  legislation, 
and  a  freedom  from  the  influence  of  temporary 
excitement,  greater  than  we  have  had  since.    I 
do  not  desire  to  point  to  particular  instances,  but 
I  appeal  to  each  gentleman^s  recollection.     An- 
other advantage  of  a  large  district  is  that  four 
men  are  elected  from  it,  and  each  year  the  people 
are  called  upon  to  elect  one  of  them,  and  thus  can 
indicate  their  views  on  public  questions  every 
year  in  every  district.     Nevertheless,  there  is 
retained   in   the   body   that    experience,    that 
knowledge  of    State  affairs  and    State  wants, 
wliich  arc  acquired  by  a  term  of  four  years, 
and  which  is  available  to  the  new  members.    I, 
prior  to  the  discussion  here,  supposed  there  was 
little  difference  of  opinion  on  this  question ;  that 
there  whs  a  universal  feeling  among  the  people  of 
the  State  that  the  able  Convention  of  1846  made 
a  mistake  ^hen  it  divided  the  State  into  a  large 
number  of  small  senate  and  assembly  districts. 
I  believed  that  it  was  the  general  opinion  among 
the  people  of  the  State  that,  the  legislation  had 
not  been  as  wise,  our  State  affairs  not  as  well  con- 
ducted or  administered,  since  1846  as  previously. 
The  system  then  adopted  did  not  tend  to  give  us 
,in  the  Senate  a  body  of  experienced,  independent 
men,  not  Influenced  by  local  feelings  and  local 
prejudices,  and  not  susceptible  to  every  current 
of  public  opinion— a  body  of  men  who  looked  to 
the  interest  of  the  entire  State,  and  who  were 
fomiUar  with  its  afflEurs,  condition  and  wants,  and 
who  were  at  times  a  wholesome  check  upon  the 
more  popular  branch  of  the  Legislature^  which  is 


liable  to  be  too  much  moved  by  temporary  ezdt»- 
ment  and  clamor.    Under  the  plan  proposed  hj 
the  committee,  we  have  combined  the  advantages 
of  large  districts  and  long  terms.    We  constitute 
the  Senate  so  that  its  members  shall  have  experi- 
ence and  the  body  itself  stability,  and  yet  it  wiU 
each  year  be  subjected  to  the  scrutiny  of  the  elec- 
tors, and  be  influenced  by  their  voice    in  the 
election   of  one-fourth  of   the  body.     I   there- 
fore trust  that  this  Convention  will  adopt  the 
principle  of  making  the  Senate,  through  these 
large  districts,  a  different  body  firom  what  it  now 
is,  making,  as  I  trust  and  believe  this  Convention 
desires  to  do,  the  districts  fairly,  and  thus  disarm- 
ing opposition  and  uniting  all  the  friends  of  the 
plan  of  large  districts  in  its  support  They  shocdd 
be  made  fairly,  in  reference  to  population,  and  in 
reference  to  geographical  lines,  and  also  in  refer- 
ence to  the  effect  upon  p<^tical  parties  as  they 
exist.    I  believe  that  this  is  the  desire  of  the 
members  of  this  Convention.    I  believe  there  is  a 
desire  among  those  who  are  in  favor  of  the  large 
district  plan,  to  see  that  they  are  so  formed  that 
no  man,  even  if  he  is  somewhat  jealous  in  his  par- 
tisan feelings,  can  say  that  they  are  notTair  witii 
reference  to    alL    I  trust  this   will   be   done, 
that   we  shall   alter    and   perfect   the   report 
of  the    committee    in  this    spirit,     and    Sius 
in   the  Constitution    to  be  proposed  we   shall 
return  to  the  system  of  a  Senate  elected  from 
large  districts.    I  am  also  in  favor  of  electing  tiie 
members  of  Assembly  by  counties,  rather  than 
from  smaller  districts.    Thus  they  were  elected 
prior  to  1846.  My  earnest  and  eloquent  friend  from 
Rensselaer  [Mr.  M.  L  Townsend]  seemed  some- 
what startled  at  the  idea  of  going  back  in  this 
age  of  progress  to  what  our  fathers  practiced.    I 
am  in  favor  of  everything  I  believe  to  be  progress 
in  the  wise  and  well  government  of  our  State,  and 
in  the  improving  of  our  Constitution.    But  it  is 
not  wise  to  be  alarmed  by  the  mere  cry  that  we 
are  retrogprading  when  we  only  propose  to  return 
to  that  which  worked  weU,  and  to  abandon  only  s 
novelty  which  experience  has  demonstrated  not 
to    be    an   improvement      Now,  I  appeal   to 
every    gentleman    who    remembers    the   elec- 
tions    before     1846.      Take,     for      instance, 
a    county    like    Oneida    or    Onondaga;     eadi 
of  the  parties  would  make  nominations,  and  each 
would  place  on  its  ticket  at  least  one  or  two 
strong,  experienced  men.     It  was  found  that  s 
man  of  mere  local  reputation,  who  had  not  become 
well   and   favorably   known   over   the   county, 
would  fail  to  be  elected.     Hence,  eadi  party 
sought  to  nominate  men  of  known  ability  and 
integrity  throughout  the  county,  to  the  end  that 
they  might  be  successful    How  is  it  now  ?    Is  it 
not  true  that  an  active  and  intriguing  poliUdan 
will  caucus  himself  into  a  nomination  and  election 
in  four  or  five  towns,  when  he  would  not  be  able 
to  obtain  either   if  he  had  to  submit  himself 
to  a  vote  of  the  electors  of  the  entire  county? 
I  do   not   say  it   has   always   worked   so,  be- 
cause  I   know   that  many  excellent   and  able 
men  have  been  and  are  elected  to  the  Assem- 
bly under  the  present  system,  but  is  it  not  true 
that  small,  scheming  men  have  in  smaU  districts 
managed  to  get  s  nomination  and  election,  who 
could  not  aucoeed  and  would  not  be  thought  of 
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if  the  elections  were  by  counties.  I  think  elec- 
tions of  members  of  Assembly  are  popular  enough 
in  the  sense  of  having  men  known  to  their  con- 
stituents when  they  are  by  counties ;  and  in  my 
judgment  elections  by  counties  will  give  the  State 
an  abler  and  more  independent  House  of  Assem* 
bly  than  we  will  have  while  we  continue  to  elect 
by  smaller  districts.  Now,  sir,  permit  me  to  make 
another  suggestion  which  is  not  very  pertinent  to 
this  question.  We  are  attempting  to  frame  a  Con- 
Blitution  for  our  State,  for  a  number  of  years;  and 
we  should  endeavor  to  frame  it  so  as  to  produce 
the  best  government  for  our  State,  for  ourselves 
and  for  our  children.  While  I  have  as  much 
respect  as  any  other  gentleman  for  the  peo- 
ple and  for  bringiog  things  under  scrutiny 
of  the  people,  yet  experience  teaches  us 
there  aru  some  things  which  it  is  wiser 
and  for  the  good  of  the  people  to  have  done 
through  officers  appointed  rather  than  through 
officers  elected;  and  I  desire,  although  it  may  not 
be  thought  popular  by  some,  to  say,  in  answer  to 
the  remarks  of  the  gentleman  from  Rensselaer 
[Mr.  M.  I.  Townsend]  that,  in  my  judgment,  we  can 
wisely  go  back  to  where  we  were  before  the  Con- 
stitution of  1846  in  reference  to  the  appointing 
rather  than  the  electing  of  some  of  the  executive 
officers  of  this  State.  How  is  your  executive 
State  goveniment  under  the  present  Constitution  7 
No  head,  no  unity,  no  responsibility  anywhere. 

Here  the  gavel  fell|  the  gentleman's  time  hav- 
ing expired. 

Mr.  COOKE — ^I  do  not  propose  to  enter  into  any 
discussion  of  the  question  which  forms  the  main 
feature  of  the  report  under  consideration,  the  ad- 
vantages to  spring  from  returning  to  a  large  dis- 
strict  system  rather  than  to  continue  single  districts 
as  they  now  are.  I  had  designed  that  other  gen- 
tlemen, who  had  given  the  subject  more  thought 
and  were  more  capable  than  myself,  should  pre- 
sent the  views  of  the  committee  on  that  question. 
Neither  do  I  intend  to  enter  minutely  into  the 
facts  to  repel  the  foul  and  unjust  charges  made 
against  the  committee  by  the  gentleman  from 
Richmond  [Mr.  B.  Brooks],  and  the  gentleman 
from  Rockland  [Mr.  Conger]  who  addressed  the 
committee  last  evening.-  Something  less  than  the 
term  of  two  months  during  which  we  have  been 
in  session  here  was  sufficient  to  develop  the 
fact  that  there  were  in  this  body  gentlemen 
who,  if  anything  could  be  judged  from  their  acts 
and  speeches,  were  more  intent  upon  finding 
something  to  carp  at  in  the  action  of  Uie  majority 
than  upon  furthering  the  lepritimate  objects  of 
the  Convention.  Why,  sir,  gentlemen  travel'  out 
of  the  way  and  actually  go  begging  for  grievances, 
and  Uiey  are  disappointed  and  ch^rincd  if  they 
can  gaUier  up  nothing  through  the  day  which 
they  can  throw  into  the  face  of  the  majority  of 
this  Convention.  I  did  think,  when  those  gentle- 
men were  handling  the  committee  so  roughly  last 
night,  that  perhaps  it  might  be  necessary,  or 
proper  at  least,  for  some  members  of  that  commit- 
tee to  vindicate  themselves  and  their  conduct : 
yet  when  I  came  to  reflect  how  cheaply  tliese 
charge  were  made,  and  how  common  and  how 
little  respect  or  regard  they  were  entitled  to,  ] 
made  up  my  mind  to  pass  them  by  as  I  do  now. 
What  are  we  charged  with,  or  what  grievances 


have  the  gentlemen  now  found  ?  It  is  charged 
that  this  committee  in  preparing  their  report  were 
governed  by  partisan  motives  and  partisan  designs ; 
that  we  "gerrymandered"  the  State ;  that  we  picked 
out  a  county  here  and  a  county  there,  and  divided 
the  State  into  eight  republican  districts,  except 
the  little  matter  of  New  York,  where,  I  believe, 
ihey  concede  we  have  been  so  fair  as  to  give  them 
a  democratic  district.  Now,  I  might  say  with 
perfect  truth,  if  it  were  worth  while,  that  I  relig- 
iously believe  that  the  subject  of  politics,  or  the 
political  complexion  of  those  districts,  did  not 
enter  into  the  consideration  of  that  committee  nt 
all  The  two  gentlemen  on  that  committee 
from  New  York,  gentlemen  of  intelligence  and 
integrity,  and  who,  I  understand,  belong  to 
the  same  political  party  with  our  accusers, 
have  concurred  most  heartily  in  tlio  princi- 
ple of  this  report,  and  in  the  details  of  the 
apportionment,  and  I  believe  they  will  sup- 
port me  in  saying  that  the  apportionment  had 
no  partisan  purpose  whatever.  But  what  is  the  com- 
plaint here  ?  Wliy  the  first  complaint  is  that  where- 
as the  republicans  have  only  a  majority  equal  to  two 
percent  upon  the  whole  vote  in  the  State,  yet  by 
this  apportionment  we  get  twenty-four  republican 
to  nine  democratic  Senators,  and  thus  they  cliurge 
to  the  committee  the  consequences  of  the  whole 
democratic  majority  being  pent  up  in  the  ciiy  of 
New  York  and  its  environs.  We  cannot  help  that ; 
the  committee  did  not  know  of  any  way  to  diffuse 
and  scatter  this  majority  over  the  State.  We  did 
not  feel  at  liberty  to  put  into  the  same  district 
anything  but  contiguous  territory.  If  we  could 
have  brought  down  St  Lawrence  county,  and  put 
It  into  some  of  the  wards  in  New  York,  I  have  no 
doubt  my  friend  from  Richmond  [Mr.  Brooks] 
would  have  been  better  satisfied  with  the  result. 
Then  again,  we  did  not  proceed  right;  we  adopted 
an  erroneous  basis  of  representation,  and  the 
gentleman  seemed  very  indignant  that  this  com- 
mittee had  found  out  a  new  basis  of  representa- 
tion, that  we  had  dared,  in  violation  of 
precedent,  as  was  argued,  to  exclude  aliens  from 
the  basis  of  representation.  It  has  already  been 
shown  how  unjust  that  charge  is.  It  has  tdready 
been  shown,  that  that  has  always  been  the  rule  in 
the  State.  In  1821,  "  aliens,  paupers,  and  colored 
persons  not  taxed,"  were  excluded;  and  m  1846, 
"aliens  and  colored  persons  not  taxed."  There 
never  has  been  any  other  rule  in  this  State,  and 
indeed  I  know  of  no  other  wise,  just  or  sensible 
rule.  The  gentleman  from  Rockland  [Mr.  Conger] 
says,  400,000  aliens  are  excluded  from  representa- 
tion— 400,000  subjects  of  a  foreign  power  to-day, 
are  not  permitted  to  enter  as  an  active  element  into 
our  poUtiv-al  system,  they  are  not  counted  in 
making  up  the  representation.  So  much  this 
ofibnse  amounts  to.  But  I  will  not  pursue  this 
fault-finding  further.  The  conmiitteo  were  not  only 
unanimous  in  regard  to  the  principle  of  returning 
to  the  large  district  system,  but  they  were  unani- 
mous in  regard  to  the  apportionment  details,  pro- 
vided the  apportionment  should  be  made  by  the 
Covention  at  aU.  From  the  inquiries  made  of 
different  members  of  this  Convention.  I  supposed 
we  represented  the  views  of  a  decided  majority 
when  we  made  this  change.  All  I  have  to  say 
on  the  main  question  now  is,  that  it  seems  to  me 
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to  be  worthy  of  grave  consideration  by  this  Con- 
vention, to  what  extent  this  higher  branch  of  the 
Legislature,  this  conservative  branch,  the 
Senate,  ought  to  represent  local  constituencies. 
What  is  the  object,  as  has  been  argued  by  the 
gonUoman  from  Oneida  [Mr.  Eeman],  of  two 
houses,  if  they  are  to  be  organized 
alike,  representing  local  constituencies  alike? 
I  do  not  think  tliere  is  anything  in  the  argument 
that  every  individual  of  the  constituency  should 
know  personally  the  man  who  is  to  represent  them 
in  the  Senate.  I  believe  that  our  constituents 
demand  some  change,  some  improvement,  some- 
thing  that  will  elevate  the  standard,  if  possible, 
of  the  Legislature.  I  intended  to  alludo  to  one 
argument  made  use  of  by  the  gentleman  from 
Bensselaer  [Mr.  M.  I.  Townsend]  last  evening. 
He  says,  under  the  old  system  to  which  we  pro- 
pose to  return  now,  there  was  a  man  expelled 
from  the  Senate  for  corruption,  and  he  says  tri- 
umpliantly,  there  has  been  no  expulsion  for  such 
ft  cause  under  the  present  system  for  the  last 
twenty  years.  I  am  not  sure,  sir,  that  it  is  entirely 
creditable  to  the  Senate  that  for  the  last  twenty 
years  they  have  not  expelled  any  member  for 
corruption.  I  think  the  argument  does  not 
amount  to  anything  until  the  gentleman 
shows  that  no  Senator  has  deserved  expul- 
sion under  the  present  system.  He  thinks 
if  we  return  to  this  system  politicians  will  get  con- 
trol of  the  Senate ;  they  will  have  control  of  the 
nominations.  How  will  it  bo  so  then  more  than 
it  is  now?  Then  delegates  will  be  sent  from  dif- 
ferent counties  to  the  senatorial  convention,  and 
these  delegates  whom  gentlemen  may  call  politi- 
dans  or  agents  of  the  "Albany  Regency,"  if 
the  Regency  is  not  already  dead---call  them 
what  you  will,  these  delegates  will  be  sent 
by  the  people  to  nominate  Senators,  precisely 
as  is  done  now.  They  are  just  as  much  politicians 
who  nominate  Senators  now ;  the  same  delegates 
are  sent  now  as  would  be  if  the  districts  were  lar- 
ger. It  is  said  the  Senator  will  be  the  creature  of 
the  caucus.  All  the  difference  is,  a  small  caucus 
makes  the  Senator  now,  whereas  under  the  old 
system  to  which  we  propose  to  return,  the  caucus 
is  composed  of  a  larger  body  of  men.  I  would  as 
soon  trust  a  large  caucus  as  a  small  one.  The 
committee  anticipated  the  difficulty  the  Conven- 
tion would  find  in  agreeing  upon  an  apportion- 
ment, and  I  was  therefore  disposed  to  report 
t^  principle  upon  which  the  apportionment  was 
to  be  made  and  then  send  it  to  the  Legisla- 
ture to  make  the  apportionment  I  anticipated 
(precisely  the  difficulty  we  find  here.  My  colleague 
Mr.  Sdioonmaker]  stands  up  and  says  he  is  in 
avor  of  returning  to  the  large  district  system, 
but  he  cannot  go  for  the  present  apportion- 
ment, it  does  not  place  his  county  right  My 
fHend  from  Albany  [Mr.  A.  J.  Parker]  was  in 
favor  of  the  principle,  but  he  prefers  rather  to 
remain  aocordhig  to  the  present  arrangement  than 
to  adopt  this  apportionment  And  why?  Because 
by  this  apportionment  St  Lawrence  swallows 
up  Albany,  instead  of  being  swallowed  up  by 
jMbany.  He  wants  his  county  in  the  third  dis- 
trict, and  nowhere  else.  The  gentleman  from 
Richmond  [Mr.  K  Brooks]  wants  to  send  West- 
cbeater  ont  of  the  second  district,  and  the  gentle- 


man from  Westchester  [Mr.  Greeley],  on  bdialf 
of  the  republicans  of  that  county,  wants  to  come 
into  the  third  district,  and  he  apprehends  no  great 
difficulty  iu  inducing  this  Convention  to  aooommo- 
date  him.    I  hope  he  may  get  into  the  third  ^s- 
trict    But  what  a  district  the  third  will  be  with 
all  this  territory  and   all   these   men.     I   did 
not  know  of  anything  so  attractive  in  the  third 
district,  that  all  these  gentlemen  should  choose 
it  in  preference  to  a)l  others.    Why  iB  it,  sir? 
It  is  utterly  impossible  to  satisfy  every  one  on 
this  floor  upon  an  apportionment,  particularly  in 
forming  large  districts.    I  have  drawn  up  a  new 
apportionment,  simply  to  show  that  this  matter 
can  be  done  m  another  way  perhaps,  and  in  audi 
a  way  as  to  obviate  some  of  the  objections  made 
by  the  gentlemen  who  have  spoken  in  opposition 
to  the  report    I  think  I  do  not  care  much  myadf 
about  the  political  aspect  of  these  districts.    I 
think  I  feel  reasonably  indifferent  upon  that  sub- 
ject, because  we  know  that  in  the  mutations  of 
parties,  three  years  may  produce  an  entire  change 
in  the  result  in  all  these  districts.    What  is  now 
democratic,  I  hope  and  expect  will  be  entirely 
republican  three  years  hence.     I    really  don^ 
know  why  it  should  not  be  so.    If  this  donstita- 
tion  is  adopted,  we  have  taken  the  negro  out  of 
politics  entirely  and  I  do  not  know  what  possible 
capital  the  democratic  party  will  have  to  trade 
upon;   particularly  as  John  SurratVs  trial  will 
have  been  ended,  and  he  probably  hung  long 
before  the  adjournment  of  tlus  Convention.    But 
I  do  not  think  there  is  anything  to  be  gained  by 
one  party  or  the  other  in  an  apportionment  of  this 
kind.    I  think  the  party  that  undertakes  any 
gerrymandering  or  unfairness  in  a  business  of  this 
kind  will  suffer  for  it  in  the  end.    Now  I  propose 
to  return  to  tho  former  number  of  thirty-two 
Senators  in  eight  districts — ^the  ratio  being  428,- 
000.    I    find  that  the  counties  of  Kew  York, 
Kings  and  Richmond,  contain  sufficient  popula- 
tion for  two  districts.    These  three  counties  con- 
tain just  856,000,  and  I  propose  to  leave  it  to  some 
gentleman  from  New  York,  who  are  acquainted 
with  the  ward  divisions  of  the  city,  to  divide 
New  York  and  carve  out  of  it  one  district,  and  to 
set  off  the  balance  to  the  two  counties  of  Kings 
and  Richmond ;  these  will  undoubtedly  be  demo- 
cratic districts — no  man  doubts  that.    Then  for 
the   third    district  I    propose  Suffolk,  Queens, 
Westchester,     Rockland,     Putnam,     Dutchesa, 
Orange    and    Ulster,    making    410,600;     that 
falls  18,000  short  of  the    ratio.    This  is   un- 
doubtedly  a  democratic    district,  and  obviates 
another  objection  mado  by  the  gentleman  from 
Richmond  [Mr.    E.  Brooks]  last  night    llieie 
is  a  deficiency  in  this  district     It  falls  below 
the  ratio  rather  than  being  in  excess  of  it    For 
the  fourth  district  I  propose  Columbia,  Rensselaer, 
Albany,  Greene,  Schenectady,  Saratoga,  Wash- 
ington, Warren  and  Essex,  a  very  compact  dis> 
trict  coming  within  13,000  of  the  ratio,  being 
415,000.    For  the  fifth  district,  Clinton,  Foanklin, 
St  Lawrence,  Jefferson,  Lewis,  Herkimer,  Hamil- 
ton, Fulton  and  Oneida,  making  384,000.    Hers 
is  a  greater  deficiency,  but  the  territory  is  luge 
and  some  portion  of  the  district  somewhat  <nMp|ie- 
sible,  so  I    do   not   feel   authorize  to  insert 
another  county.    I  do  not  know  thslths  spaoisl 
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guardians  of  the  democratio  party-^the  two 
gentlemen  who  addressed  us  last  eyening — have 
objection  to  this  arrangement  on  the  score  of 
politics.  For  the  sixth  district,  I  propose 
SulUvan,  Delaware,  Schoharie,  Montgomery, 
Otsego,  Madison,  Chenango,  Broome,  Tioga,  Cort- 
land, Tompkins,  Chemung  and  Schuylor,  429,000. 
The  seventh  district,  Oswego,  Onondaga,  Cayuga, 
Wayne,  Seneca,  Yates,  Ontario,  Monroe,  Livings 
ston.  Here  is  quite  an  excess,  468,000  —  40,000. 
excess.  The  eighth  district,  Orleans,  Niagara,  Erie, 
Genesee,  Wyoming,  Steuben,  Allegany,  Cattarau- 
gus and  Chautauqua,  462,000.  Now,  these  two  dis- 
tricts are  somewhjEit  in  excess,  but  the  objections 
made  to  the  apportionment  reported  are  obviated. 
I  only  present  this  to  show  that  the  State  is  sus- 
ceptible of  another  apportionment  and  that  it  is 
not  necessary  for  us  to  give  up  in  despair  of  ever 
being  able  to  apportion  the  State  into  eight  satis- 
factory senate  districts. 

Mr.  CARPENTER— I  dislike  very  much  to  de- 
tain the  Convention  at  this  late  h(^r.  I  make  no 
utsue  with  the  gentleman  from  Ulster  [Mr. 
Cooke],  or  with  the  committee,  as  to  the  appor- 
tionment which  has  been  presented  for  the  con- 
sideration of  Uie  Convention,  provided  the  pro- 
posed large  district  system  shall  prevail,  nor  shall 
I  say  anythiug  in  reference  to  the  duration  of  the 
senatorial  term,  because,  under  the  amendment 
offered  by  the  gentleman  from  Cortland  [Mr.  Bal- 
lard], the  only  question  now  presented  for  the 
decision  of  this  body  is  whether  it  will  provide 
for  the  retention  of  Uie  senatorial  districts  as  now 
organized  by  law,  or  recommend  the  formation  of 
the  enlarged  districts  as  proposed  by  the  com- 
mittee. To  this  question  I  shall  briefly  address 
myself.  I  am  not  unaware  that  it  may  be  re- 
garded as  an  act  of  indiscretion,  if  not  of  temerity, 
to  dissent  from  the  conchisions  of  the  standing 
committee — a  committee  the  weight  of  whose 
names  and  the  power  of  whose  influence  would 
contribute  largely  to  the  adoption  of  any  propo- 
sition that  they  might  submit,  and  I  dissent 
only  because  I  have  been  unable  to  discover 
the. first  substantial  reason  for  the  alteration 
of  the  present  system.  The  committee  seem 
to  have  conceived,  and  based  their  report  upon, 
the  fallacious  theory  that  the  extension  of  the 
territorial  limits  of  a  district  will  tend  necessarily 
to  the  enlargement  of  the  mental  and  moral 
stature  of  the  representative.  Experience  and 
reason  alike  prove  this  theory  to  be  unsound  and 
unsustainable  by  f&ct  Under  the  Constitution 
adopted  in  1821,  Assemblymen  and  Senators 
were  elected  in  the  manner  now  proposed  by  the 
oommittee.  A  glance  at  the  Civil  List  for  the 
twenty-five  years  prior  to  the  Convention  of  1846, 
will  exhibit  the  fact  that,  during  those  years, 
there  was  as  much  ability  displayed  in  the 
Assembly  as  in  the  Senate  of  the  State.  And 
if  the  average  ability  of  the  Sonate  was  at  all 
superior,  that  superiority  was  attributable  mainly 
to  two  reasons ;  firsts  because  the  Senate  was 
numerically  a  smaller  body,  and  second,  because 
the  duties  devolving  upon  the  Senate  were  of  (ar 
greater  importance  than  those  devolving  upon 
the  Asseo^ly.  For  a  long  period  the  Senate 
formed  a  part  of  the  highest  court  in  the  State, 
and  Senators  were   frequently   nominated  and 
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^eeted  with  reference  to  their  judicial  ability. 
The  laws  then  cooftBrred  upon  the  Executive 
greater  patronage,  subject  to  confirmation,  and 
Senators  were  called  upon  to  discharge  greater 
and  more  important  duties  in  that  respect 
than  have  devolved  upon  them  in  more  recent 
times.  And  even  now,  if  a  change  were  made  in 
the  Legislature,  so  as  to  limit  the  powers  of  the 
Senate  and  increase  the  functions  of  the  Assem- 
bly, fh>m  that  moment  the  Assembly  would  be- 
come the  more  important  body,  and  the  position 
of  Assemblyman  more  honorable  than  that  of 
Senator.  The  ability  of  the  representative  is  not 
proportioned  to  the  size  of  the  district  fh)m  which 
he  is  chosen,  but  to  the  importance  of  the  duties 
devolving  upon  him.  We  are  led  into  a  natural 
error  in  lodring  back  at  the  Senate  as  it  existed 
prior  to  1846.  It  is  natural  to  regard  Senators, 
not  as  they  were  then  engaged  in  the  performance 
of  their  duties  in  the  £nate,  but  to  look  upon 
their  images  which  are  treasured  in  our  memo- 
ries— images  representing  those  men  with  the 
subsequent  growth  resulting  from  an  experi- 
ence of  perhi^  twenty-five  yeain  in  the  public 
service  added  to  their  statures.  Upon  the 
same  rule,  if  we  should  change  the  present 
system  and  adopt  the  large  district  system*  dele- 
gates to  the  Convention  which  may  convene 
twenty  years  hence  would  be  met  at  the  very 
threshold,  as  they  have  been  at  this  Convention, 
by  some  persona  who  are  accustomed  to  trace 
effects  to  accompanjdng  circumstances,  and  not 
to  their  adequate  causes,  asserting  that  the  large 
district  system  had  proved  a  fwlure,  and  that  the 
single  district  system  produced  abler  and  better 
men,  simply  because  many  men  now  occupying  a 
position  in  the  Legislature  will  doubtless,  during 
those  twenty  years,  have  attained  a  reputation 
much  higher  and  more  honorable  than  that  de- 
rived fh>m  the  position  which  they  occupy  at 
this  time.  We  must  not  expect  at  the  present 
time  to  see  as  marked  instances  of  statesmanship 
in  individuals,  or  men  towering  so  far  above 
their  associates  as  they  did  fifty  years 
ago.  There  may  appear  to  be  fewer  giants 
now,  because  there  are  less  pigmies.  There 
may  appear  fewer  of  that  cydopean  race  of  states- 
men ^th  a  single  eye  to  the  public  interest,  because 
the  general  average  of  intelligence  has  increased 
and  the  dwarfs  are  rapidly  vanishing.  We  must 
remember  that  we  are  not  here  to  establish  fuoda- 
mental  law  for  some  Utopia,  or  modern  Republic 
of  Plato,  but  we  are  about  to  recommend  a  funda- 
mental law  for  adoption  by  the  people  of  the 
State  of  New  York,  with  full  knowledge  of  the 
corrupting  influences  in  society,  and  in  political 
organizations.  So  long  as  public  sentiment  shall 
be  divided  on  great  questions  of  human  rights  and 
municipal  rights,  of  financial  p<dicy,  and  public  im- 
provements, so  long  the  people  will  aggregate 
themselves  into  masses  and  form  associations  for 
the  purpose  of  concert  of  action,  and  thus  originate 
political  parties.  For  the  success  of  these  political 
parties  the  caucus  and  the  convention  are 
as  necessary  as  the  Legislature  and  the 
executive  diair  for  the  exercise  of  the  power 
of  the  State.  It  is  necessary  to  look  at  these 
parties  as  they  are,  and.  with  reference  to  their 
practices.    If  you  should  consolidate  four  sena- 


698 


torial  districts  as  they  now  exist  into  one  large 
district  as  proposed,  when  nominations  come  to  be 
made,  jou  will  find,  as  heretofore,  that  the  claims 
of  locality  in  nine  cases  out  of  ten  will  prevail 
oyer  the  claims  of  merit  If  your  Senators  are  to 
be  taken  from  a  large  district,  that  district  in 
practice  will  be  virtually  parcelled  into  four  sub- 
divisions, and  every  senator  will  be  nominated 
from  a  circumscribed  locality,  and  by  delegates 
representing  such  limited  portion  of  the  district 
as  at  present ;  or  if  this  is  not  done,  and  the  entire 
district  shall  participate  in  the  selection,  the  nomi- 
nations will  be  almost  invariably  dictated  by  a 
few  prominent  State  politicians,  and  perhaps  for 
their  own  personal  ends.  I  aver,  therefore, 
that  we  will  not  insure  greater  ability  or  uitegrity 
by  the  adoption  of  the  large  district  system. 
In  the  selection  by  a  regency,  overriding  as 
they  would  the  will  of  the  people  if 
they  did  not  accept  the  recommendation 
of  the  delegates  from  the  particular  locality  from 
which  the  nominee  was  to  be  chosen,  they  would 
probably  in  frequent  instances  select  not  the  man 
in  whom  the  people  had  confidence ;  not  the  man 
whom,  through  proximity  of  residence  and  oppor- 
tunities of  association,  the  people  had  learned  to 
respect  for  the  uprightness  of  his  character,  but 
some  played-out  party  hack  that  twenty  years 
before  had  acquired  a  little  notoriety  by  accidental 
tenure  of  office,  or  by  a  succession  of  newspaper 
puffs.  It  is  that  class  of  men  that,  under  the 
large  district  system,  would  frequently  represent 
the  people  in  the  Senate.  I  believe  that  we  are 
more  likely  to  insure  integrity  in  the  Senate  of  this 
State  by  circumscribing  the  districts  in  such  a  way 
that  a  district  comprising  a  population  large 
enough  to  elect  a  Senator,  shall  have  the  oppor- 
tunity of  presenting  the  name  of  a  person  honest 
and  upright,  in  preference  to  one  who  may  be 
thrust  upon  it  by  a  few  centralizing  politicians. 
The  gentleman  from  Chautauqua  [Mr.  Barker]  and 
the  gentleman  from  Oneida  [Mr.  Keman]  have 
both  advanced  a  peculiar  idea  in  regard  to  the 
veto  power.  Sir,  I  do  not  regard  the  Senate  of 
this  State  as  constituted  for  the  purpose  of  exer- 
cising such  prohibitory  authority.  Its  powers 
and  duties  are  in  most  cases  co-ordinate  with 
those  of  the  Assembly.  I  admit,  and  I  believe  it 
is  proper,  that  one  branch  should  be  a  check  upon 
the  other,  not  to  contravene  the  popular  will,  but 
to  prevent  inconsiderate  and  hasty  legislation; 
but  neither  branch  is  constituted  for  the  purpose 
of  exercising  the  veto  power,  for  that  would 
be  an  infringement  upon  the  Executive. 
And  if,  under  the  present  constitution  of  the 
Legislature  either  branch  is  pre-eminently  the 
checking  power,  aside  from  vogue  theory,  I  am 
unable  to  ascertain  which  it  is.  So  long  as  bills  can 
be  introduced  into  either  branch,  you  may  as  well 
term  the  Assembly  as  to  term  the  Senate  the 
conservative  and  revisory  body.  The  creation  of 
the  two  bodies  was  for  the  purpose  of  preventing 
hasty  legislation.  Now,  I  am  unable  to  see  bow 
the  Senate  is  to  be  a  proper  body  to  prevent 
hasty  and  inconsiderate  legislation;  if,  as  the 
ccentieman  from  Chautauqua  [Mr.  Barker]  claims, 
It  should  be  a  magnificent  body,  flgnratively  on 
ttilta,  far  above  the  people,  knowing  nothing  of 
the  wants  of  locallticia,  or  of  the  demands  of  the 


public.    It  is  as  necessary  that  the  Senate  shoidd 
be  acquainted  with  the  wishes  and  demands  of 
localities,  as  that  the  Assembly  should,  otherwise  it 
would  be  as  likely  to  act  against  as  for  the  people^ 
and  every  check  might  be  an  act  of  tyranny 
and     every     grant     an     usurpation;     and    I 
am    decidedly   of    opinion    that   ic    would  be 
imprudent  to  theorize  the  veto  power  out  of  the 
hands  of  the  Gk>vernor.    The  committee  seem  to 
have    had   an    idea    that   there    is    corruption 
in  the  Legislature  (a  supposition  which  I  am  not 
prepared  to  dispute)  and  they  are  disposed  to 
suppress  that  corruption  in  the  future  by  simply 
altering  the  boundaries  of  the  legislative  districts. 
I  believe,  Mr.  Chairman,  that  if  we  should  return 
to  our  constituents,  and  in  reply  to  their  inquiries 
as  to  what  we  had  done  to  prevent  corruption  in 
the  Legislature,  we  should  tell  them  that  we  had 
stretched  the  boundaries  of  the  districts  so  as  to 
take  the  power  out  of  their  hands  and  put  it  into 
the  hands  of  a  few  State  politicians,  they  would 
laugh  at  us  in  Serision ;  but  if  we  should  tell  them 
that  we  had  removed  the  objections  which  honest 
men  have  to  occupying  seats  in  the  Legidatnre, 
by  increasing  the  salary  so  as  to  enable  them  to 
pay  necessary  expenses  at  the  capital,  and  that 
we  had  removed  the  inducements  which  lead  dis- 
honest men  to  struggle  for  those  seats,  that  we 
bad  prevented  the  wholesale  granting  of  special 
charters  to  corporations,   which  are   frequently 
log-rolled  through  by  large  expenditures  of  money, 
that  we    had    prohibited  the    Legislature  from  - 
bestowing  the  funds  of  the  State  upon  sectarian  or 
other  institutions,    or  appropriating  the    public 
money    to     any    institution    or    public    work 
which   the    State  does   not  own  and  control — 
if  we  should  tell  them  that  we  had  headed  off 
the  tax  levy  that  might  come  up  from  New  York, 
with  bogus  claims  attached,  involving  a  moneyed 
pressure,  if  we  should  inform  them  that  we  had 
incorporated  provisions  that  would  prevent  bribeiy 
at  the  polls  and  in  the  Legislature,  and  even  gone 
so  far  as  to  declare  it  bribery  for  a  member  of 
the  Legrislature  to  take  pay  for  any  service  per- 
formed in  connection  with  that  body,   so  that 
members  could  not  go  home  and  acknowledge  that 
they  had  accumulated  a  large  sum  of  money,  and 
claim  that    they  had  made  it  legitimately,  for 
instance,  by  drafling  a  Dill  for  some  one  person, 
and  arguing  some  legal  question  or  private  daim 
before  a  committee  for  another  person,  and  so  on 
through  the  category,  but  all  for  large  fees — I 
think,  if  we  shall  bo  able  truthfully  to  make  sndi 
a  statement  to  the  people,  they  will  say  that  we 
have  struck  at  the  root  of  the  evil,  and  have  taken 
the  right  step  toward  preventing  corruption,  and 
toward  securing  for  them  in  the  future  an  honest 
and  reliable  Legislature.    Sir,  whenever  the  terri- 
torial boundaries  of  a  district  are  so  extended  as 
to  include  a  population  larger  tlian  sufficient  to 
elect   one  Senator,  the    district  is  entirely  an 
arbitrary  one.     There  may  be  some  reason  for 
electing  Assemblymen  by  counties,  because  there 
are  well  defined  county  lines,  and  because  a  person 
who  is  sufnciently  prominent  to  be  a  member  of 
Assembly,  is   through    county   affiliations  and 
associations  about  as  well  known  to  the  Inlrill- 
gent  men  of  tho  entire  county,  as  to  tly^  of  lili 
own  town  or  ward.    There  is  a  reason  ftir  tll0 
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establishment  of  judioutl  districts,  because  the 
entire  litigation  of  the  State  cannot  be*  attended 
to  by  one  court,  and  a  division  into  judicial  dis- 
tricts becomes  important  also  for  the  convenience 
of  clients  and  attorneys,  and  for  economy  in  secur- 
ing the  attendance  of  witnesses.    But  if  there  is 
any  principle  or  reason  on  which  to  base  these 
larg^  senatorial  districts,  it  should  be  desirable  to 
cony  that  principle  to  its  logical  result,  and  reap 
the  full  benefit  therefrom,  by  the  election  of  aU 
the  Senators  from  the  State  at  large.    With  the 
origin  of  our  State  government,  certain  ideas  were 
introduced  into  our  Constitution  from  the  monar- 
chical and  aristocratic  governments  of  Europe, 
and    a    slight   modification   of    the   legislative 
theory  of  the   British   Oovemment   was  here 
adopted,    and   it   took    until     1846   to   estab- 
lish   beyond   question   the    correct   theory   of 
repubUcanism,    namely,  that  the  representative 
should  be  amenable  to  the  people.    Our  Constitu- 
tion framers  at  first  tried  four  senatorial  districts, 
and  afterward  eight;    but  not   until  1846   did 
they  recognize  in  its  broad  extent  the  principle 
upon  which  those  districts  are  now  based,  that 
the  Senator  should  be  amenable  to  the  electors 
of  his  district,  and  not  responsible  only  to  a  cer- 
tain portion  of  them.    If  there  is  any  peculiar 
charm  about  the  number  eight,  and  any  possible 
reason  for  such  a  subdivision,  then  consistency 
requires  that  there  should  be  but  eight  Senators. 
The    gentleman  from   Jefferson    [Mr.   Merwin] 
stated  the  correct  doctrine  in  the  report  which 
he  submitted  to  the  Convention  in  regard  to  the 
representadon  of  minorities  in  the  Assembly,  in 
whidi  he  argued  substantially  that   the  State 
should  be  so  districted  as  to  give  minorities  the 
amplest   opportunity    for    representation.      His 
argument  applies  with  greater  force  to  senatorial 
districts.    Under  our  government  majorities  must 
govern — that  is  the  great  republican  idea — but 
it  is  a  matter  of  equity  which  we  cannot  fail  to 
recognize  that  miuorities  should  have  a  hearing 
and  an  opportunity  for  the  redress  of  grievances. 
By  the  proposed  large  district  system  you  draw 
through  this  State  a  geographical  line,  upon  one 
side  of  which  you  will  virtually  enact  that  only 
those  representing  one  particular  shade  of  poUti- 
cal  opinions  can  he  elected  to  seats  in  the  Senate, 
and  on  the  other  side  is  the  reverse,  only  those 
representing  a  different  shade  of  poUtical  opinion 
can  be  aUowed  a  voice  in  that  body.    We  have 
had  one  geographical  line  drawn  through  the  center 
of  the  ^public,  and  the  valor  of  our  soldiers  in 
four  years  of  bloody  conflict  has  hardly  efllaoed 
it    I  dislike  to  see  drawn  through  this  State  any 
line  which  will  separate  the  agricultural   and 
canal  interests  of  one  section  from  the  mercantile 
and  manufacturing  interests  of  the  other  sectiou, 
because  as  soon  as  we  admit  representatives  of 
ODe  party  only  from   one    side   of  that   line, 
and  only  representatives  of  the  opposing  party 
fh>m  the  other  side,  we  will  aid  from  that  moment 
in  creating  in  the  people  a  greater  divergence 
from  a  common  interest,  and  assist  in  making 
each  party  to  a  certain  extent  sectionaL    As  it  is 
under  ti^e  present  senatorial  district  system,  per- 
sons representing  either  of  the  great  political  par- 
ties can  be  elected  on  either  side  of  the  line 
which  separate  the  territory  of  their  respective 


majorities.  Sir,  t)iat  is  the  only  fray  fai  my  judg- 
ment in  which  minorities  in  this  State  can  be  rep- 
resented in  the  Senate.  By  retaining  the  present 
districts  we  contribute  to  the  perpetuation  of 
comparative  harmony ;  by  disarranging  the  pre* 
sent  system  and  establishing  the  districts  as  pro- 
posed by  the  committee,  I  fear  we  shall  foster  a 
discordant  feeling  that  may  war  against  the  best 
interests  of  the  State.  I  believe  we  have  been 
sent  here  by  the  people  to  recommend  changes  in 
the  present  Constitution  only  where  changes  are 
absolutely  necessary  to  conserve  the  pubUc  wel- 
fare. They  have  demanded  a  more  thorough 
recognition  of  human  rights  and  municipal  rights, 
and  a  certain  reconstruction  of  our  judicial  sys- 
tem, and  they  demand  that  corruption  in  high 
places  shall  cease ;  and  further  than  that  I  have 
heard  of  no  complaint  on  the  part  of  the  peo- 
ple of  this  State,  and  their  general  apathy 
argues  that  they  are  oppressed  by  few  abuses  that 
need  correction.  That  seems  to  me  sufficiout 
reason  for  leaving  well  enough  alone.  And  we 
incur  very  great  risk  of  securing  any  reform,  when, 
by  any  action  on  our  part  or  by  any  refined 
theory  as  to  the  elevation  of  the  body  constitut- 
ing the  higher  branch  of  the  Legislature,  we  tend 
directly  to  take  from  the  people  that  power  which 
they  are  more  competent  to  exercise  properly  than 
are  a  few  ambitious  men  with  a  large  State 
acquaintance. 

Mr.  HITCHCOCK— I  move  that  the  committee 
do  now  rise,  report  progress  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Hitchcock,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  Presi 
dent  pro  tern.  Mr.  ALYORD  resumed  the  chair  in 
0<mvention. 

Mr.  ARCHER,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Legislature,  its  Organization,  etc.,  had 
made  some  progress  thereon,  but  not  having  gone 
through  therewith  had  directed  their  chairman  to 
report  that  fact  to  the  Convention  and  ask  leave 
to  sit  again. 

The  question  was  put  on  granting  leave,  and  it 
was  dedared  carried.    • 

On  motion  of  Mr.  FULLER,  the  Convention 
adjourned. 

Satubdat,  August  3,  1867. 

The  Convention  met  at  ten  o'clock  a.  il,  the 
President  pro  tern.  [Mr.  ALYORD],  in  the  diair. 

Prayer  was  offered  by  Rev.  A.  A.  PARR. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY,  and  approved. 

Mr.  MERWIN  presented  a  petition  fW>m  W.  H. 
Main  aud  thirty-six  others,  of  the  county  of 
Jefferson,  praying  for  a  constitutional  provision  for 
the  protection  of  fisheries  in  the  international 
waters  of  the  State. 

Which  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  FOWLER  presented  a  petition  from  Jotham 
Sewall  and  one  hundred  and  sixty  others,  citizens 
of  Washington  county,  against  donations  to  sec- 
tarian institutians. 
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Which  was  roferred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  GRAVES  presented  a  petition  from  J.  B. 
Washburn,  and  one  hundred  and  twenty  others,  of 
Gloversville,  Fulton  county,  asking  that  the  Con- 
Rtitution  contain  a  clause  prohibiting  the  Legisla- 
ture, municipal  corporations,  and  town  and  county 
officers  from  donating  moneys  or  appropriating  any 
property  to  any  church,  school,  college,  hospiUU 
or  asylum  or  other  institutions  under  the  control 
or  influence  of  any  religious  denominations. 

Which  was  referred  to  tlie  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  BICKFORD  presented  two  petitions,  one 
from  Francis  A.  Cross,  and  fourteen  others,  citi- 
zens of  Cape  Vincent,  Jefferson  county,  and  one 
from  E.  Woodward  Brown  and  George  Gilbert, 
of  Carthage,  JeSerson  county,  on  the  same 
subject 

Which  took  the  same  reference. 

Mr.  BELL  presented  the  petition  of  Remos 
Wells,  supervisor  of  the  town  of  Lyme,  and  fifty 
others,  asking  that  a  provision  be  embodied  in 
the  Constitution  to  preserve  the  right  of  fishing  in 
the  international  waters  of  this  State. 

Which  was  referred  to  the  Conmiittee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  WALES  —  I  have  here  the  petition  of 
Henry  Sanford,  which  was  presented,  I  believe, 
by  the  gentleman  from  Westchester  [Mr.  Greeley] 
and  referred  to  the  Committee  on  Industrial 
Interests.  I  suppose  it  should  foUow  the  report 
which  this  morning  was  referred  to  the  Commit- 
tee on  the  Preamble  and  Bill  of  Rights. 

The  PRESIDENT  jTTo  (em.— It  wiU  take  that 
reference  as  a  matter  of  course. 

Mr.  REYNOLDS— I  desire  to  ask  leave  of 
absence  for  myself  for  Monday  and  Tuesday 
next. 

No  objection  being  made,  leave  was  g^nted. 

Mr.  CHESEBRO— I  desire  to  ask  leave  of 
absence  for  Mr.  Church  until  Tuesday  morning. 

No  objection  being  made,  leave  was  granted. 

Mr.  VERPLANCK— I  ask  leave  of  absence 
for  myself  for  Monday  and  Tuesday  next 

No  objection  being  made,  leave  was  granted. 

Mr.  AXTELL — I  ask  leave  of  absence  for  my 
colleague,  Mr.  Cheritree,  for  to-day  and  Monday 
next 

Mr.  BICKFORD  — I  had  before  said  that  I 
would  object  in  all  cases  unless  there  was  some 
reason  given.  I  like  to  hear  a  reason  given. 
Merely  asking  leave  of  absence,  without  stating  a 
reason,  I  want  to  be  understood  as  always  object- 
ing to. 

The  PRESIDENT  j>ro  tern.- The  Chair  cannot 
compel  genUemen  to  g^ve  reasons.  The  gentle- 
man from  Jeff'erson  [Mr.  Bickford]  objecting,  the 
vote  of  the  Convention  must  be  taken. 

Mr.  KERN  AN— Is  Mr.  Cheritree  present? 

Mr.  AXTELL  — Mr.  Cheritree  desires  leave 
of  absence  on  account  of  sickness  in  his 
family. 

The  question  was  then  put  on  granting  Mr. 
Cheritree  leave  of  absence,  and  it  was  declared 
carried. 

Mr.  KERN  AN  —  I  ask  leave  of  absence  for  my 
friend  Mr.  Barto  until  Toesday  mornings  and  the 
ion  is  this:  he  has  staid  here  yeiy  diligently, 


but  he  has  been  called  home  by  businees  wfakii 
could  not  well  be  deferred. 

No  objection  being  made,  leave  was  granted. 

Mr.  FOWLER  —  I  ask  leave  of  absence  for  Mr. 
Endress  until  Tuesday  next  He  informed  me 
last  evening  that  he  received  a  telegraphic  dispatch 
which  rendered  it  necessary  for  him  to  take  the 
next  train  and  go  home. 

Mr.  GREELEY — I  observe  that  we  are  hoc 
able  to  grant  leaves  of  absence.  We  have  wcute- 
ly  a  quorum  here.  The  Chair  may  consider  me  as 
objecting  to  every  leave  of  absence  asked. 

The  PRESIDENT  i)fo  (0m.  — The  Chair  camot 
consider  the  gentleman  as  objecting  nnless  he 
objects  on  every  case  as  it  comes  upi. 

The  question  was  then  put  upon  granting  Mr 
Endress  leave  of  absenoe,  and  it  was  dedued 
carried. 

Mr.  MATIICE  —  I  ask  leave  of  absence  fbr  ny 
coUeague  Mr.  More,  who  is  necessarily  called 
home  on  important  business,  until  Tuesday 
next 

Mr.  GREELEY— I  object  It  is  disrespectfol 
to  this  Convention.  Gentlemen  go  away,  and 
then  send  a  coUeague  here  to  ask  leave  of 
absence,  when  they  have  taken  it  already.  We 
need  not  spend  our  time  giving  them  leave  when 
they  have  taken  it 

Mr.  MATTICE— I  will  state,  in  behalf  of  Mr. 
More, that  he  has  been  here  constantly  since  onr  4th 
of  July  adjournment,  and  perhaps  there  is  no  geatle* 
man  who  has  been  here  more  constantly  duringthe 
session  than  Mr.  More,  but  it  is  important,  oocaiioii- 
ally,  that  men  should  return  home  for  tlie  purpose 
of  transacting  their  necessary  business,  and  I  see 
no  reason  why  tliis  leave  of  absenoe  should  not 
be  granted  to  my  colleague,  under  the  circom- 
stances. 

The  question  was  then  put  on  granting  Mr. 
More  leave  of  absence,  and  it  was  declared 
carried. 

Mr.  BICKFORD— Sometime  ago  an  hidefinite 
leave  of  absenoe  was  granted  to  Mr.  James  Brooks. 
The  reason  assigned  was  that  he  was  under  the 
necessity  of  attending  a  session  of  Congress. 
The  session  of  Congress  has  terminated.  I  move 
that  that  indefinite  leave  of  absenoe  be  withdrawn 
and  that  he  be  required  to  attend. 

The  Pp^SEDENT  j?n)  tern.  — The  Chair  will 
suggest  that,  under  the  rules,  that  motion  for  the 
present  must  remain  on  the  table,  because  it  is  a 
reconsideration  of  a  leave  of  absence. 

Mr.RATHBUN  — I  was  about  to  propose  to 
debate  that  question. 

The  PRESIDENT  pro  iem.  —  It  goes  over 
under  the  rule,  because  it  is  a  motion  to  reoon- 
sider. 

Mr.  MCDONALD — I  ask  leave  of  absence  fiir 
Mr.  Prindle.  I  will  say,  in  his  behalf,  that  he  has 
not  been  absent  during  the  session,  but  was  com- 
pelled to  go  home  on  account  of  important  bnsiiiBn 
which  he  could  no  longer  neglect,  and  wiU  bs 
back  here  on  Tuesday  next  I  think,  on  scooimt 
of  his  former  good  conduct,  he  ought  at  least  bs 
excused  for  one  day. 

Mr.  GREELEY — I  object 

The  qnestion  was  then  put  on  g^rantinir  Mh 
Prindle  leave  of  absence,  and  it  was  dsdtwt 
carried* 
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Mr.  MEBBILL— To  bring  this  to  an  end  I 
move  that  all  gentlemen  absent  without  leave 
shall  be  given  leave  until  Monday  evening. 

Mr.  GREELEY— I  move  a  call  of  the  roll  first 

The  question  was  then  put  on  the  motion  of 
Mr.  Qreeley,  and  it  was  declared  lost 

Mr.  YERPLANCK— I  hqw  the  gentleman  from 
Wyoming  [Mr.  Merrill]  will  withdraw  his  motion. 
It  seems  to  me  it  is  hardly  dignified  in  this  body 
to  pass  a  resoluUon  of  that  description.  Qentle- 
men  do  not  desire  and  have  not  asked  to  be 
excused,  and  it  is  hardly  worth  while  for  this  Oon- 
vention  to  pass  upon  it  in  this  way. 

Mr.  MERRILL — My  idea  was  to  save  time  by 
granting  leave  to  those  who  have  taken  it  without 
asking,  in  a  lump,  instead  of  going  through  the 
names  of  the  fif^,  or  sixty,  or  perhaps  ninety 
absentees. 

Mr.  LAPHAM— The  motion  of  the  gentleman 
from  Wyoming  [Mr.  Merrill]  is  open  to  this  objec- 
tion. I  trust  it  will  not  receive  the  sanction  of 
the  (convention.  We  have  now  adopted  a  rule 
for  a^jourutnent^  which  is,  that  one  week,  which 
includes  to-day,  we  shall  sit  until  Saturday  at  noon 
and  adjourn  until  Monday  morning,  and  that  each 
alternate  week  we  shall  ac^oum  on  Friday  until 
Monday  evening.  This  rule  of  business,  on  motion 
of  the  gentleman  fh>m  Oneida  [Mr.  T.  W.  Dwight], 
was  adopted  expressly  with  the  view  of  accommo- 
dating gentlemen  and  enabling  them  to  go  to  their 
respective  homes  and  spend  each  alternate  Satur- 
day. There  is,  therefore,  no  excuse  for  any  mem- 
ber absenting  himself  without  the  permission  of 
the  Oonvention. 

Mr.  MERRILL — I  withdraw  my  motion. 

Mr.  COOKE— I  ask  leave  of  absence  for  Mr. 
E.  Brooks,  who  was  called  away  suddenly  yester- 
day on  account  of  some  urgent  matter  at  his 
home. 

Mr.  GOULD — I  was  going  to  ask  the  Secre- 
tary to  announce  the  number  of  gentlemen  who 
are  now  absent  on  leave. 

The  PRESIDENT  pro  tern,  —  About  thirty,  the 
Secretary  informs  the  Chair. 

Mr.  GREELEY— I  object 

The  question  was  then  put  on  granting  Mr.  E. 
Brooks  leave  of  absence,  and  it  was  declared  car- 
ried. 

Mr.  HARDENBURGH— I  call  the  attention 
of  the  President  to  the  fact  that  there  is  no  quo- 
rum present 

The  PRESIDENT  jpro  torn.- The  Chair  has 
not  so  found  the  fact  to  be.  The  Chair  will  inform 
the  gentleman  that  the  motion  was  evidently  car- 
ried, and  therefore  l^ere  was  no  count  of  the 
negative.  In  addition,  he  would  inform  the  gen- 
tleman that  the  Secretary  has  counted  the  num- 
ber present,  and  Uiere  are  more  than  eighty-one 
present 

Mr.  YAN  CAMPEN  presented  the  petition  of 
Hollis  Scott,  of  Hinsdale,  and  nineteen  others, 
against  the  appropriation  of  the  public  moneys  to 
sectarian  institutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  YAN  COTT  presented  the  petition  of  P. 
W.  Kenyon  and  twelve  others  upon  the  same 
subject 

yfhksh  took  a  like  reference. 


Mr.  MASTBN — ^I  desire  to  present  a  communS- 
eation  from  Francis  E.  Comwell,  an  attorney  and 
counselor-at-Iaw,  of  Buffalo,  in  relation  to  law 
libraries.  I  hardly  know  what  reference  is  proper 
to  make  of  the  communication, — I  think, 
probably,  the  Judiciary  Committee,  for  the  reason 
that  it  proposes  to  tax  law  suits  for  the  purpose 
of  raising  a  fund  to  establish  law  libraries. 

The  petition  was  referred  to  the  Judiciary 
Committee. 

Mr.  YERPLANCK— I  call  for  a  consideration 
of  the  resolution  ofiidred  by  me  a  few  days  since 
in  reference  to  canals. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows : 

"  Resolved^  That  the  Canal  Commissioners  re- 
port to  this  Convention  the  number  of  breaks  in 
the  Erie  canal,  within  the  last  ten  years,  the 
amount  paid  to  contractors,  or  amount  of  the 
same  under  their  contracts,  and  the  length  of 
time  that  each  break  interfered  with  the  naviga- 
tion of  the  said  canaL" 

Mr.  YERPLANCK  — Some  time  since  I  intro- 
duced a  similar  resolution,  addressed  to  the  Canal 
Auditor.  On  the  17th  of  July  he  made  a  report 
to  this  Convention,  in  which  he  states  that  the. 
number  of  breaks  had  not  been  reported  to  the 
Canal  Commissioner  by  the  superintendent  of 
repairs,  and  he  cannot  tell  anything  about  the 
expenditure  for  the  breaks,  but  can  only  give  us 
information  as  to  the  amount  they  cost  per  year 
over  and  above  the  amount  paid  to  contractors 
under  their  several  contracts.  The  Convention 
will  see,  when  we  come  to  ascertain  the  capacity 
of  the  canal,  it  will  be  very  important  to  imder- 
atand  and  know  how  much  the  canal  navigation 
is  impeded  by  breaks,  and  therefore  it  is  very 
necessary  for  tiie  Convention  to  have  this  informa- 
tion. I  will  call  the  attention  of  the  Convention 
to  another  fact  The  Auditor  has  paid  for  repairs 
of  breaks,  over  and  above  the  amount  each  con- 
tractor has  received  under  his  contract  for  repairs, 
within  the  last  ten  years  over  $500,000.  In  the 
year  1864  he  paid  $11,405.77.  In  1865  he  paid 
$150,952.10.  In  1866  he  paid  $166,168.  There- 
fore it  will  be  observed  in  1864  tlie  amount  was 
only  the  sum  of  $11,000,  and  in  1866  it  amounted 
to  the  enormous  sum  of  $166,000.  I  desire  to 
call  the  attention  of  the  Convention  to  this  fact, 
to  show  how  these  expenses  have  increased,  and 
also  to  show  the  state  of  the  facts  about  the 
canals. 

The  question  was  put  on  the  resolution  of  Mr. 
Yerplanck,  and  it  was  declared  adopted. 

Mr.  T.  W.  DWIGHT— I  oflTer  the  following  reso- 
lution : 

"  Resolved,  That  the  vote  on  the  amendments 
now  under  consideration  in  the  Committee  of  the 
Whole,  shall  be  taken  on  Tuesday  next  at  half- 
past  one  o'dodc  p.  h." 

The  PRESIDENT  pro  tern,  announced  the  ques- 
tion to  be  upon  the  adoption  of  the  resolution 
of  Mr.  T.  W.  Dwight 

Mr.  YERPLANCK— I  wish  the  gentleman 
would  say  Wednesday.  Yery  many  of  the  mem- 
bers of  the  Convention  have  leave  of  absence 
until  Wednesday  morning,  and  it  is  desirable  to 
have  a  full  house. 

The  PRESIDENT  pro  (em.— The  resolotioi: 


pTiDg  n 


a  debate,  it  will  lie  over  under  the 


Mr.  MERTtITT — I  hope  I  may  be  permitted  to 
Utj  Uial  we  deaire,  at  least  on  Tiisada;,  that  the 

Sucalion  of  large  or  Bmall  diitricCs  shall  be 
ecided  when  we  go  into  Committee  oF  the  Whole. 
I  shall  Bsk  that,  when  we  go  inlo  the  Cammittee 
of  tbe  Whole,  should  eo  peraoa  desire  Co  speak  to 
that  particular  point  I  asic  that  we  pass  by  that 
informallj  and  take  up  other  portiona  of  the 
report  to-day. 

Mr.  MERWICT  — I  oOer  the  following  resolu- 

"  lUa^wtd,  Tliat  it  I»  referred  to  the  Committee 
on  Cities,  etc.,  to  vonsider  the  propriety  of  author- 
izing the  Leftislature  to  adopt  the  system  of 
cumulative  TOting  in  the  election  of  aldermen  in 

Which  wan    referred    to    tbe    Committee   on 

Ur.  UcDOtfALD  — loffer  tho  following  reao- 

The  PRESIDENT  pro  fcm.  — The  Chair  will 
inform  the  (centleman  tiiat  it  is  out  of  order- 
Mr.  MCDONALD  — I  give  notice  that  I  will 
call  up,  on  Tuesday  next,  the  following  proposi- 

BvU — .  The  CoDTentiou  will,  unlesB  it  aball  then 
otherwise  order,  go  ea(ji  day  into  Committee  of 
the  Whale,  on  any  geneml  or  special  order  pend- 
ing,' one  hour  after  it  conrenea,  unlesa  before  that 
time  that  order  of  botiuesa  may  have  been 
reached. 

Mr,  8HERUAN  — I  give  notice  that  I  shall 
move  the  following  amendment  to  tbe  reaolutior 
of  the  gentleman  from  Ontario  [Mr.  McDonald] 

RiUe  — .  It  shall  be  in  order  at  the  expiration  ol 
one  hour  after  the  reading  of  the  Journal,  ti 
move  that  the  Convention  go  into  Committee  of 
the  Whole  ou  the  buginesa  committed  to  it; 
Tided  the  appropriate  order  of  buginesa  be 
sooner  reached. 

Which  waa  ordered  to  lie  on  the  table  under 
the  rule. 

The  Convention  then  reaolved  itself  into  the 
CommitCeo  of  the  Whole,  on  the  report  of  the 
Committee  on  the  Legislature,  ita  Civilization, 
stc..  Mr.  AKCH&R,  of  Wayne,  in  the  ch^. 

Mr.  FULLER — I  deaire  to  submit  a  few  conaid- 
erationa  to  the  committee  upon  the  pending  ques- 
tion. I  deaire  to  gay  in  advance,  that  I  have  the 
highest  respect  for  tho  Committee  upon  ilie  OrpiQi- 
tation  of  the  Legislature,  for  the  members  of  that 
committee  and  tlieir  opiniona  individuaUy  and  cot- 
leoLively,  and  I  regret  exceedingly  thiit  I  am  com- 
pelled to  differ  from  their  report  I  em  opposed, 
sir,  to  this  change  from  the  single  to  tbe  larger 
dlatricts.  It  is  a  verygreat  andswcepingchange, 
and  it  should  not  be  adopted  unless  the  reasons 
for  it  are  very  strong  and  conclusive.  It  should 
not  he  made  upon  soy  doubtful  groands-  What 
are  the  principal  reasons  that  are  urged  '  -  '■-  *- 
Tor!    Whr  thev  sav  that  the  Senate 


that  is  claimed-  If  my  memory  serves  me  now, 
there  were  a  great  many  members  of  the  Seo- 
under  our  former  system  of  very  oidinaiT  o- 
pacily,  although  they  were  elected  ftom  the  large 
diatricto,  -^d  if  my  memory  serves  me,  air,  it  is 
~ ''  '  -ue  that  the  Senate,  under  the  foriDor  sys- 
was  so  perfectly  pure  and  immaculate  ai 
gentlemen  seem  to  suppose  it  waa.  I  recol- 
lect very  well  when  the  Lpgialature.  in  both  its 
branches,  used  to  come  up  here  year  after  year, 
grant  bonk  chartera.  and  appoint  commis^ODen 
to  apportion  the  stock  among  the  tQenibera  of 
the  Legislature  and  poor  politicians  outside,  many 
of  them  not  worth  a  dollar,  in  order  that  they 
might  sell  it  at  a  premium  to  the  capitalists  of  the 
State,  and  thus  reap  the  reward  for  their  Hervioes 
I  am  not  going  to  dieputH  that  the  Senate,  uttder 
the  former  system,  did  contain,  aa  a  genersl  rule, 
more  ability  ttian  under  the  present  Bystem ; 
but  I   deny  tbe   proposition  put  forth   by  the 

littee  that  it  was  due  to  the  fact  that  they 

elected  from  the  larger  districts  instead  of 
from  the  single  districts.  No,  air,  it  was  due  U 
other  causes-  In  the  Qrst  place,  it  was  due  to  lbs 
fact  that  tbe  Senate  waa  the  highest  caart  in  the 
State ;  to  be  a  Senator  then  was  to  occupy  a  high 
judicial  posi£ioa,  and  the  place  wag  sought  for  on 
that  account  Eminent  lawyera  in  the  State 
sought  a  place'  in  the  Senate  in  order  that  they 
might  disticguiah  themselves  in  that  hi^  judicial 
position,  and  did  distinguish  themselves  in  that 
(riBce  as  eminent  judges,  acd  they  have  lef^  tbe 
recorda  of  their  eminence  in  the  reports  of  the 
judicial  decisions  of  the  State.  It  waa  tliis  which 
gave  the  principal  dignity  to  the  Senate  under  tlw 
former  system;  and  unless  you  confer  the  aame 
power  on  the  Senate,  you  cannot  restore  it  to  that 
dignltyunderaDyaystemthetyou  canadopt.  Tbeo 
again,  the  longer  term  of  ofBco  gave  tliem  an  adTsn- 
tagp  over  the  Senate  under  the  present  system.  Si- 
perience  is  valuable  in  legislnlion  as  well  aa  in  any- 
thlDg  else.  I  bad  the  honor  to  be  a  member  of 
the  first  Senate  which  was  convened  under  the 
present  Constitution,  and  I  recollect  very  well  that 
a  good  many  bills  passed  the  ordeal,  and  got 
through  at  tlie  Brat  session  of  that  Senate  whitdi, 
by  no  means,  could  have  got  through  at  the 
second  session  after  the  experience  of  a  yatr, 
especially  bills  for  tlie  payment  of  claims  againat 
the  State,  A  good  many  of  that  class  wen 
passed  which  would  not  have  been  enter- 
tained at  all  at  the  second  session  of  the  Senate. 
Tbe  third  house  was  too  sharp  for  us — Iflmay 
be  allowed  the  expression  —  in  our  greennen, 
when  we  flrat  came  together.  I  say  experience  ii 
valuable  in  legislation  as  well  as  everywhere  elw, 
and  that  sn  experience  of  three  orfouryeara  in  the 
business  of  a  Senator  adds  to  the  qualiScationt  br 
that  office.  A  knowledge  of  the  buginesa  is  tc- 
quired  during  that  time,  and  of  the  history  of  Cba 
legislation  of  the  State,  Men  become  as  it  w«r« 
experts  by  this  experience,  and  it  is  wrong  to 
suppose  that  men  can  become  legifOetors  with- 
out eiperienoe  alt  at  once,  any  more  than  Ihf^cao 
become  so  qualified  for  any  other  hrancfa  of 
huainesa.  What  was  it,  air,  that  gave  to  the 
South  ita  preponderance  in  the  national  legia 
lature  before  the  war?  It  was  the  fact  that  tbey 
kept  thnr  men  in  their  placet  until  Ihey  becuie 
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educated,  iinlil  they  understood  all  the  details  of 
legislative  duty,  until  they  became  skillful  and 
expert  in  that  kind  of  busmess.  while  we  in  the 
North  were  in  the  habit  of  often  changing  our  men, 
of  sending  green  and  new  men  there,  who  were 
for  that  reason  no  match  for  those  who  came  from 
the  other  quarter.  The  same  is  true  of  the  Senate 
of  this  State.  If  you  want  to  give  to  it  a  conser- 
vative character,  and  give  to  it  more  eminence  and 
knowledge  of  legislation,  you  must  give  your 
Senators  a  longer  term  of  office,  and  in  that  way 
you  will  accomplish  it,  so  far  as  it  can  be  done. 
It  will  add  nothing  to  its  ability  or  to  the  dignity 
of  the  Senate  if  you  increase  the  size  of  the  dis- 
tricts. That  is  not  the  difficulty  now,  it  is  not 
that  our  Senators  come  from  small  districts.  The 
difficulty  is  to  get  men  of  proper  qualifications  and 
sufficient  ability  and  experience  to  accept  the 
office.  The  truth  is,  that  men  of  eminence  m  the 
professions,  or  eminent  in  other  pursuits  of 
life,  cannot  ordinarily  be  induced  to  take  a 
nomination  to  the  Senate  of  this  State. 
They  can  reap  richer  rewards  and  grater 
distinction  in  other  fields  of  labor.  You  will, 
not  overcome  this  difficulty  by  enlarging  your 
districls.  I  know  not  how  it  is  in  other  districts, 
but  in  my  own  the  office  of  Senator  for  several 
years  past  has  frequently  gone  a  begging  among 
that  class  of  men  who  are  best  qualified  to  fill  it 
They  cannot  ordinarily  be  induced  to  accept  a 
nomination  for  it,  and  you  will  hold  out  no  great- 
er inducement  to  them  by  enlarging  the  districts. 
They  will  not  accept  the  nomination  any  sooner 
from  a  large  district  than  they  will  from  a  small 
one,  and  the  only  way  you  can  overcome  this 
difficulty  is  by  adding  to  the  dignity  and  eminence 
of  the  office.  We  cannot  substantially  increase 
the  power  of  the  Senate,  and  I  do  not  understand 
that  there  is  any  proposititon  before  this  Conven- 
tion to  do  so!  We  cannot  make  it,  as  it  was 
before,  the  highest  court  of 'the  State ;  we  cannot 
make  a  seat  in  it  a  high  judicial  position  and 
desirable  on  that  account  The  only  additional 
dignity  we  can  g^ve  to  it  is  by  giving  more  perma- 
nence to  the  office  and  an  increase  of  the  term,  and 
a  larger  experience,  and  thus  a  better  qualification 
for  the  discharge  of  its  duties  on  the  part  of  mem- 
bers. If  we  do  this,  we  will  secure  all  we  can 
gain  by  a  resort  to  the  large  district  system. 
There  is  great  difficulty  in  dividing  the  State 
into  large  districts.  I  have  no  doubt  the 
committee  have  discharged  their  duty  in  all 
faithfulness,  with  integrity  and  to  the  best  of 
their  ability ;  but  the  difficulty  lies  here  :  that 
when  you  come  to  divide  the  State  into  large 
districts,  you  must  necessarily  sink  local  ma- 
jorities in  the  smaller  districts  in  the  larger 
majorities  the  other  way,  in  the  large  districts. 
Take  the  city  of  Albany  for  instance.  It  has  now 
a  representative.  The  democratic  party  are  in  the 
minority  in  this  State,  but  they  have  a  represen- 
tative from  the  county  of  Albany  in  the  Senate, 
to  represent  that  minority ;  but  if  you  put  that 
county  in  the  larger  districts,  as  is  proposed  to  be 
done,  you  sink  that  majority,  and  wipe  it  out,  and 
the  minority  ceases  to  be  represented  here;  and 
this  difficulty  will  always  meet  you  in  the  attempt 
to  divide  the  State  into  larger  districts.  Take  the 
county  of  Erie,  that  is  a  democratio  ooun^  and 


may  ordinarily  be  expected  to  g^ve  a  democraitc 
member  to  the  Senate,  but  if  you  merge  it  in  the 
eighth  judicial  district,  the  local  majority  there  will 
be  oyerbome  and  wiped  out  by  the  larger 
majority  on  the  other  side  in  the  district,  and  thus 
they  will  lose  the  benefit  of  representation  in  the 
Senate,  and  the  minority  in  that  part  of  the  State 
will  lose  the  benefit  of  that  representation.  I  do 
not  believe  it  will  be  possible  to  so  district 
the  State  as  to  avoid  this.  You  will  have  to 
wipe  out  these  local  majorities  on  the  one  side  or 
the  other,  and  it  will  be  impossible  to  make  any 
distribution  of  districts  which  will  be  satisfactory. 
This  is  a  strong  objection  to  this  system,  and  one 
which  it  is  impossible  to  overcome.  I  can  illus- 
trate it  again  in  my  own  county.  There  we  have 
a  republican  majority  of  some  twelve  or  fifteen 
hundred  ordinarily,  but  it  is  distributed  unequally 
over  the  county,  and  frequently  we  send  one 
democratic  representative  from  that  county.  The 
minority  therefore  is  represented.  Well,  now,  if 
you  adopt  the  system  of  representation  by  coun- 
ties, the  minority  will  cease  to  be  represented 
there ;  and  I  think  that  one  principal  reason  why 
the  Convention  of  1848  laid  aside  the  large  dis- 
trict system,  and  resorted  to  the  small  district  sys- 
tem was,  that  they  might  give  the  local  majorities 
an  opportunity  correctly  to  represent  the  minority 
in  the  Senate.  My  time  is  limited,  Mr.  Chairman, 
and  having  called  attention  to  this  point,  I  will  not 
dwell  upon  it  any  longer.  I  am  in  favor  of  the 
principle  of  the  proposition  of  the  gentleman 
from  Niagara  [Mr.  Flagler].  I  think  that  we 
should  provide  for  giving  a  larger  representation 
to  the  city  of  New  York,  and  perhaps  for  that 
purpose  it  would  be  better  to  adopt  the  number  of 
thirty-six  than  thirty-two.  I  think  we  should  not 
trouble  ourselves  with  districting  the  State  for  the 
purpose  of  representation.  I  thiuk  that  duty 
belongs  appropriately  to  the  Legislature.  I  thiuk 
we  should  not  spend  our  time  here  in  descending 
to  these  details,  but  that  we  should  leave  it  to  the 
next  Legislature  to  district  the  State,  after  having 
provided  the  number  of  districts  into  which  it 
should  be  divided,  and  I  think  they  will  do  it  bet- 
ter than  we  can.  I  think  it  should  be  divided  into 
single  districts  for  the  reasons  I  have  assigned, 
and  I  think  we  shall  gain  nothing  by  dividing  it 
into  the  larger  districts.  I  think  we  shall  gain 
nothing  in  the  integrity  or  in  tlie  capacity 
or  character  of  your  Senators.  I  think  you  will 
gain  what  you  desire,  or  at  any  rate  all  that  you 
can  gain  in  that  direction,  by  increasing  the  term 
of  office  of  the  Senators,  and  by  providing  that 
one-third  or  one-fourth  of  the  number  shall  go 
out  of  office,  and  a  corresponding  number  be 
elected  to  fill  their  places  every  year.  In  this  way 
you  will  make  it  a  conservative  body;  in  this 
way  you  will  make  it  what  you  desire  to  have  it, 
a  check  upon  the  hasty  and  inconsiderate  legisla- 
tion of  the  other  Housa  The  proposition  of  the 
gentleman  firom  Cortland  [Mr.  Ballard]  does  not 
in  all  respects  meet  my  approbation.  So  far  as  it 
is  a  test  of  the  single  district  system  as 
against  the  large  district  system  I  am  in 
favor  of  it;  and  when  the  time  shall  come  to  vote 
on  it,  I  hope  the  gentleman  will  consent  to  a  divi- 
sion of  his  proposition,  and  let  us  take  the  ques- 
tion upon  the  first  portion  of  it  first 
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Mr.  LEE  —  Ihavo  hitherto  contented  mTSolf 
to  remain  in  my  seat  and  to  refrain  from  partici- 
pating in  the  debates  that  have  occurred  in  tliis 
body  on  the  various  propositions  that  have  been 
submitted  to  it,  satisfying  myself  to  express  my 
views  upon  these  various  propositions  by  the 
votes  which  I  have  given.  But,  sir,  in  view  of 
the  report  of  the  majority  of  the  Committee  upon 
the  Organization  of  the  Lcgiahiture,  for  whom, 
I  may  hero  say,  I  cherish  feelings  of  respect,  both 
toward  the  committee  as  a  body  and  toward  it 
individually;  yet  in  relation  at  least  to  one  branch 
of  the  report  I  very  decidedly  disagree.  Now, 
Mr.  Chairman,  it  may  be  well  to  stop  for  a  mo- 
ment and  consider  the  object  for  which  we  are 
assembled  hero.  It  is  not,  as  I  understand  it,  to 
make  a  new  Constitution,  but  to  revise  and  amend 
our  present  Constitution  in  those  particulars  in 
which  it  has  been  found  to  be  unsatisfactory  to 
the  great  body  of  the  people,  and  unequal  to' per- 
form its  functions  as  desired.  Now,  sir,  with 
respect  to  a  change  of  the  senatorial  dis- 
tricts, so  far  as  I  know  there  has  been 
no  complaint  coming  up  from  the  body 
of  tlie  people.  The  press  has  been  substan- 
tially silent  We  have  no  petitions  on  flle  asking 
this  Convention  to  change  the  senatorial  district 
system,  and  I  may  state  here,  what  every  member 
of  tliis  Convention  knows,  tliat  if  the  change  con- 
templated and  proposed  by  the  committee  should 
be  adopted,  we  only  return  to  the  exploded  system 
that  prevailed  from  1821  to  1846,  concerning 
which  there  was  very  grave  complaint,  so  much 
80  that  the  Convention  of  1846,  entered  upon  the 
revision  of  the  Constitution  in  that  respect,  and 
submitted  the  system  that  now  prevails,  concern- 
ing which  there  has  been  no  complaint,  with  which 
the  people  seem  to  bo  satisfied,  and  I  hold,  sir, 
it  is  better  in  all  such  matters  to  let  well  enough 
alone,  and  to  address  ourselves  to  the  remedying 
of  those  defects  in  the  Constitution  that  have  been 
found  to  exist  One  of  the  requisitions  of  the  peo- 
ple is  that  manhood  suffrage  should  be  recognized 
by  the  organic  law  of  the  State.  The  Convention, 
in  obedience  to  public  sentiment  in  that  regard,  has 
taken  action.  There  liave  been  numerous  and 
g^ave  complaints  made  touching  the  judiciary 
system.  Now  let  us,  when  it  comes  in  order,  go 
to  work  to  remove  the  obstacles  which  clog  and 
embarrass  the  operations  of  the  judicial  machinery. 
There  are  complaints  touching  the  management 
of  the  canals  of  our  State.  '^Iien  that  question 
comes  up  in  order,  let  us  address  ourselves  to 
remedying  those  difficulties.  Complaiuts,  too, 
have  been  made  in  relation  to  the  management  of 
our  State  penitentiaries.  When  that  comes  up  let 
us  take  hold,  grapple  with  that  question,  and  all 
other  questions  that  need  to  be  rectified ;  but  as 
touching  this  question  of  senatorial  districts,  I 
regard  it  as  one  concerning  which  we  may  as- 
sume that  tJie  people  of  the  State  are  satisfied, 
both  parties,  and  better  satisfied  than  they  will 
be  after  wo  may  have  spent  three  weeks 
(the  length  of  time  we  spent  on  the 
Biiffhige  question)  in  attempting  to  change  It 
Now,  sir,  from  what  has  been  already  said,  it  may 
be  inferred  that  I  am  in  favor  of  the  present  sys- 
tem as  it  now  exists,  and  substantially  as  embraced 
ia  the  /proposition  of  the  genUeman  fironi  Cortland ' 


[Mr.  Ballard],  and  also  by  the  amendment  pro- 
posed to  be  offered  by  the  gentleman  from  Niagart 
[Mr.  Flagler].  I  would  agree  with  the  committoe 
80  far  as  relates  to  the  length  of  tho  term  of  ofXioe  Ibr 
Senators.  I  think  that  experience  goes  to  show  that 
the  benefit  to  be  derived  from  a  prolonged  period  of 
service,  in  a  legislative  capacity,  eminently  fits  the 
individual  for  a  better  performance  of  his  doty, 
and  to  that  extent  I  concur  in  the  report  of  the 
majority  of  the  commiltee.  I  believe,  sir,  that 
we  should  establish  the  principle  upon  which  the 
State  should  be  divided,  cither  determining  that  it 
shall  be  divided  by  large  or  by  small  aistricts^ 
and  then  hand  the  subject  over  to  the  in- 
coming Jjcgislature  to  make  an  apportionment 
We  shall  not  have  the  time,  if  we  have  the  abil- 
ity, requisite  to  make  such  a  division  as  will 
prove  satisfactory,  and  enable  us  to  remedy  the 
real  difficulties  that  should  be  rectified.  As  to 
whether  largo  districts  or  small  districts  fumish 
better  members  is  not  material,  nor  has  it  been 
shown.  It  has  been  assumed  but  has  not  been 
proved,  nor  can  it  be  proved.  It  may  have  hap- 
pened that  the  senatorial  body  from  1821  to  1846 
possessed  a  larger  measure  of  talent  and  integiitj 
than  the  senatorial  body  fVom  1846  to  1867,  bnt 
it  proved  nothing  if  it  be  true,  no  more  than 
would  be  proven  if  it  should  be  true  that  the 
senatorial  body  from  1846  to  1867  possessed 
superior  talent  and  superior  integrity.  But,  sir, 
I  am  in  favor  of  single  districts,  for  the  reason 
that  throughout  the  State,  there  are  varied  inter- 
ests that  may  bo  said  to  bo  local,  that  pertain  to 
certain  localities  that  can  bo  more  surely, 
the  more  faithfully  and  better,  represented  in  the 
Senate  by  gentlemen  representing  separate  dis- 
tricts than  if  representing  by  large  districts.  Now, 
sir,  the  county  of  Oswego,  which  I  in  part  repre- 
sent, located  on  the  north-western  .frontier  of  the 
State,  sets  in  on  the  border  of  Lake  Ontario  IDce 
a  pocket,  isolated,  embracing  the  Oswego  river 
and  harbor.  It  really  possesses  no  intimate  rela- 
tions with  any  other  district  in  point  of  interest; 
so  that  if  the  system  of  large  districts  prevail,  a 
gentleman  located  in  Montgomery  county  or  in 
Herkimer  county,  or  in  Lewis  county,  has  no 
more  interest  in  common  with  the  interests  of 
Oswego  county  than  a  gentleman  who  shoidd  be 
elected  from  Chautauqua  county  or  Suflfolk  county. 
I  hold  that  in  settling  this  question  we  should 
endeavor  to  bring  the  representation  in  the  Legis- 
lature to  truly  represent,  so  far  as  possible,  the 
various  interests  of  the  State.  It  follows,  neces- 
sarily, that  a  man  selected  from  the  city  of  Oswe- 
go, identified  in  interest,  familiar,  growing  out  of 
a  life-long  acquaintance  with  the  business  interests 
of  the  city,  and  the  commerce  of  tlie  port,  should 
bo  better  qualified  and  feel  more  interest  in  faith- 
fully looking  after  the  interests  of  that  loctlityi 
not  in  confiict  or  in  variance  with  other  IntereBts 
of  the  State,  but  in  harmony  with  them ;  he  oooU 
discharge  his  duty  more  effectively,  and  hence  to 
that  extent  he  is  a  better  representative  tfasn  one 
selected  from  remote  portions  of  ^e  State^  Iran 
localities  having  no  identity  of  interest  And 
again,  sir,  I  hold  that  the  people  and  their  rni^ 
sentatives  in  a  legislative  capacity  should  be  Ml 
as  dose  together  as  possible.  RepresentKtlflV 
mnst^in  the  very  nature  <^  the  case,  be  MquataAei 
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with  the  wtnta  and  the  neoMtities  of  the  looalitiea  1 
that  they  represent,  in  order  properlj  to  d^hvge 
their  dutj.  And  who  is  better  quidified,  who  is 
better  prepared,  to  determine  and  select  than  thoee 
whose  interests  are  inTolyed?  If  gentlemen 
selected  thus  from  the  small  districts,  who  are 
known  to  the  people,  f)ul  to  meet  the  reasonable 
ezpeotatioQS  (^  their  constituents,  they  are  dropped 
and  new  men  are  put  in  their  places,  and  they  have 
no  just  cause  to  complain  against  any  one  but  them- 
mItcs.  But  if^  on  the  other  hand,  they  make,  as 
I  donbt  not  they  ordinarily  would,  wise  and  judi- 
oions  selections,  they  can  return  them  as  long  and 
as  often  as  they  please.  I  think,  sir,  that  this 
Convention  will  act  wis^y  if,  when  it  shall  have 
tettied  the  principle  upon  which  this  State  shall 
be  districted,  it  shall  hand  that  work  over  to  be 
done  by  the  succeeding  Legislature.  I  will  only 
add,  sir,  that  I  am  entu^ly  satisfied,  and  I  belieye 
the  people  in  my  district  will  be  satisfied,  without 
making  any  increase  in  the  number  of  Senators. 
I  do  not  think  they  would  seriously  object  if  it 
was  deemed  necessary  to  enlarge  the  number 
moderately,  but  still  I  think  they  would  be  satis- 
fied with  the  present  number.  But  I  think,  sir, 
that  they  would  decidedly  prefer  the  single  district 
system  for  many  reasons,  among  which  would  be 
found  some  that  I  have  stated,  and  which  I  shall 
suggest,  when  it  is  in  order,  if  it  should  beoome  in 
order,  as  an  amendment  either  to  the  proposition 
of  the  gentleman  from  Cortland  [Mr.  Ballard]  or 
to  the  proposition  contemplated  to  be  offered  by 
the  gentleman  from  Niagara  [Mr.  Flagler]  touching 
the  manner  of  the  outgoing  members,  assuming 
that  the  single  district  system  shall  be  adopted, 
assnmiog  that  there  shall  be  thirty-two  Senators, 
numberiug  from  one  to  thirty-two  inclusive,  and 
that  at  the  end  of  the  first  year  those  out- 
going should  represent  the  second,  fourth, 
eighth,  twelfth,  sixteenth,  twentieth,  twenty- 
fourth  and  twenty-eighth.  The  second  year 
the  third,  seventh,  eleventh,  fifteenth,  nine- 
teenth, twenty-third,  twenty-seventh,  and  thirty- 
first.  The  third  year  the  sixth,  tenth, 
fourteenth,  ei^^teenth,  twenty-second,  twenty- 
sixth,  and  thirtieth  The  fourth  year  the  fifth, 
ninth,  thirteenth,  seventeenth,  twenty-first, 
twenty-fifth,  and  twenty-ninth.  The  reason  for 
these  changes  from  the  number  indicated  by  the 
gentleman  from  Niagara  [Mr.  Flagler]  will  be 
apparent  to  every  member.  It  is  so  that  there 
will  be  a  relative  number  outgoing  and  incoming 
all  over  the  State  each  year  instead  of  being  con- 
fined to  only  one-fourth  part  of  the  State. 

Mr.  MERRITT — As  the  committee  is  not  very 
full,  and  there  does  not  seem  to  be  a  very  great 
de^  to  discuss  the  question  at  large,  I  move 
that  we  pass  over  the  first  section  and  proceed  to 
consider  the  second  section. 

Mr.  BELL  —  I  object  Let  the  discussion  go 
on.  It  is  not  qmte  fair,  after  the  gentleman  has 
spoken  two  or  three  times  on  the  subject,  to  cut 
nff  debate  firom  those  who  may  wish  to  speak  on 
this  particular  question. 

Mr.  MERRITT— K  any  gentleman  desires  to 
speak  I  withdraw  my  motion. 

Mr.  BELL — I  wish  to  submit  a  few  remarks 
on  this  subject  of  the  election  and  tenure  of  office 
of  the  Senate.    I  have  not,  thus  far,  intruded  my 
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opinions  on  the  Convention,  bnt  have  contented 
myself  to  be  governed  by  the  remarks  of  others, 
and  to  take  their  arguments,  when  they  have 
suited  me,  as  if  made  by  myself,'  and  unless  some 
point  has  not  been  discussed,  which  I  deem 
important,  I  should  have  contented  myself  with 
sitting  still  and  merely  giving  my  vote ;  but  there 
are  some  points  in  this  question  that  have  not 
been  presented,  and  which  occur  to  me  as  import- 
ant to  be  presented  to  this  committee,  although  the 
question  has  been  ably  argued,  and  nearly  every 
view  that  was  possible  has  been  taken  of  it  I  have 
been  very  much  pleased  with  tiie  good  temper  and 
candor  with  which  it  has  been  discussed.  I  think 
from  the  remarks  made  by  the  various  gentlemen 
who  have  spoken  on  this  subject  that  there  is  a 
sincere  desire  on  the  part  of  this  committee  to 
arrive  at  the  best  mode  of  choosing  the  Legisla- 
ture of  this  State.  I  do  not  attribute  to  any  who 
have  spoken  any  partisan  purposes.  I  think  it  is 
the  last  question  out  of  which  gentlemen  should 
propose  to  make  party  capital  The  districting 
of  a  State  is  a  very  difficult  question ;  and  I  am 
of  the  opinion,  Mr.  Chairman,  the  duty  of  defin- 
ing the  boundaries  of  the  several  senatorial  and 
assembly  district  and  of  apportioning  the  num- 
ber of  members  to  each  district,  ^ould  not  be 
performed  by  this  Convention.  This  matter  may 
be  wisely  left  to  the  Legislature.  That  body  is  as 
flilly  competent  to  do  that  work  as  this  Convention. 
Then,  again,  this  duty  of  districting  the  State  does 
not  necessarily  devolve  on  this  Convention.  How- 
ever wisely  we  might  constitute  these  districts 
theywillof  necessity  be  altered  in  seven  or  ten 
years  at  most,  we  cannot  by  any  division  make 
districts  that  will  be  permanent  during  the  contin- 
uance of  the  Constitution.  Therefore  it  should  be 
left  to  the  Legislature  to  make  Uie  first  apportion- 
ment of  Senators  and  Assemblymen  under  this 
Constitution,  as  we  must  of  necessity  provide,  in 
this  article,  that  that  body  shall  make  a  like 
apportionment  after  the  census  of  1875  shall 
have  been  taken.  Leave  the  subject  to  the 
Legislature,  and  we  will  have  relieved  the 
Convention  of  one  of  the  most  difficult 
questions  that  will  come  before  us.  Now,  sir,  if 
we  look  for  a  few  minutes  at  the  duties  of  the 
Legislature  of  the  State,  we  may  come  to  some 
just  conclusion  in  regard  to  how  ft  should  be  com- 
posed. In  providing  for  the  law-making  of  the 
State,  this  Convention,  in  my  opinion,  should  con- 
sider well  the  powers  and  duties  and  functions  of 
that  branch  of  the  State  government  Under  all 
civilised  governments  the  legislative  body  is 
divided  into  two  separate  and  distinct  brandie^ 
each  possessing  separate  and  distinct  powers, 
modes  of  election,  tenure  of  office,  and  rules  for 
conducting  their  deliberations.  Without  going 
into  an  examination  of  the  composition  of  the 
British  Parliament  or  other  monarchical  govem- 
noents,  showing  the  great  difference  which  exists 
in  the  composition  of  the  House  of  Lords  and  the 
House  of  Commons,  or  of  consuming  the  time  of 
this  Convention  by  a  reference  to  the  ancient 
republics  of  Greece  and  Rome,  I  will  call  your 
attention  to  the  legislative  branch  of  our  own 
national  government  There  we  will  find  a  model 
whidx  will  be  safe  for  us  t«  follow  so  far  as  the  same 
may  be  applicable  to  the  case.    It  will  be  seen 
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that  each  State  is  eLtitled  to  two  Senatora  to  be 
dioaen  by  the  respective  Legislatures  thereof  for 
a  term  of  six  years,  while  the  members  of  the 
House  of  Representatives  are  apportioned  amoug: 
the  several  States  according  to  population,  and 
ejected  bv  the  people  for  a  term  of  two  years. 
I  will  read  IVom  the  Constitution  of  the  United 
States: 

ARTICLE  L 

Sec.  1.  All  legislative  powers  herein  granted 
shall  be  vested  in  a  Congress  of  the  United 
States,  which  shall  consist  of  a  Senate  and  House 
of  Representatives. 

g  2.  The  House  of  Representatives  shall  be 
composed  of  members  chosen  every  second  year 
by  ^e  people  of  the  several  States,  and  the 
electors  in  each  State  shall  have  the  qualifications 
requisite  for  electors  of  the  most  numerous  branch 
of  the  State  Legislature.  No  person  shall  bo  a 
representative  who  shall  not  have  attained  to  the 
age  of  twenty-five  years,  and  been  seven  years  a 
citizen  of  the  United  States. 

The  fifth  subdivision  provides  that  the  House 
of  Representatives  shall  choose  their  own 
speaker  and  other  officers,  and  shall  have  the 
sole  power  of  impeachment.  So  we  see  the  House 
of  Representatives  of  the  United  States  is 
the  popular  branch  of  the  government. 
And  now,  sir,  in  regard  to  the  composition  of  the 
United  States  Senate,  and  the  tenure  of  office, 
and  qualifications  of  the  Senators — Section  three 
of  the  same  article  provides  as  follows : 

"  The  Senate  of  the  United  States  shall  be  com- 
posed of  two  Senators  from  each  State  chosen  by 
the  Legislature  thereof,  for  six  years,  and  each 
Senator  shall  have  one  vote.  Immediately  after 
they  shall  be  assembled  in  consequence  of  the 
first  election,  they  shall  be  divided  as  equally  as 
may  be  into  three  classes.  The  seats  of  the  Sena- 
tors of  the  first  class  shall  be  vacated  at  the  expi- 
ration of  the  second  year,  of  the  second  class  at 
expiration  of  the  fourth  year" — and  so  on  through 
the  section,  showing  precisely  the  length  of 
the  term  of  every  representative  in  office.  The 
third  subdivision  provides: 

*'  No  person  shall  be  a  Senator  who  shall  not 
have  attained  the  age  of  thirty-five  years. " 

From  which  it  will  be  seen  that  it  not  only 
requires  a  difierent  mode  of  election,  but  it  requires 
that  they  shall  have  attained  a  difierent  age  for  mem- 
bers— Representatives  twenty-five  years  and  Sena- 
tors thirty-five  years.  "  The  Vice-President  of  the 
United  States  shall  be  President  of  the  Senate, 
bnt  shall  have  no  vote,  unless  they  be  equally 
divided."  Entirely  difierent  in  this  regard  from 
the  House  of  Representatives.  They  choose  a 
presiding  officer  from  their  own  number.  The 
Senate  is  presided  over  by  the  Vice-President  of 
the  United  States.  The  Senate  shall  choose  their 
other  officers,  and  also  a  president  pro  tempore,  in 
the  absence  of  the  Vice-President,  or  when  he 
shall  exercise  the  office  of  President  of  the  United 
States."  So  we  see  that  the  president  j>ro  tern, 
can  m  certain  events  become  President  of  the 
United  States.  From  these  quotations  it  is  plain 
that  the  two  houses  of  Congress  represent  distinct, 
and  in  many  important  respects,  difiiarent  and 
independent  constituent's.  The  members  of  the 
lower  House  bdng  elected  firom  small  districts  by 


the  people,  emphatically  represent  thepeopie.  By 
its  composition  it  is  designed  to  be  the  popubr 
branch  of  our  government.  While  on  tlie  other 
hand,  from  the  mode  of  election,  qualifications,  and 
tenure  of  office,  it  is  equally  evident  that  the  Senate 
is  designed  to  be  the  conservative  branch,  and 
represent  the  States  in  their  sovereign  capacity 
without  regard  to  the  number  of  their  inhabitants, 
wealth  or  territorial  extension.  It  will  also  be 
observed  that  each  State,  however  small,  is  entitled 
to  two  Senators  in  the  Senate  of  the  United  SiMtn, 
and  no  State,  however  large,  in  territory,  wealth 
or  population,  shall  have  more  tlian  two  sienaton 
Now,  if  we  approve  of  this  distribution  of  power 
and  responsibility  in  the  legislative  branch  of  our 
national  government  and  conclude  that  there  is 
wisdom  in  this  provision  of  the  Constitutioo 
which  our  fathers  ordained  and  established 
we  will  follow  their  example  so  far  as  possi- 
ble. The  analogy  will  require  us  to  provide 
for  a  Senate  that  shall  represent  a  difi'erent 
constituency  from  that  of  the  Assembly. 
We  should  not  provide  for  establishing  Senate 
districts  that  shall  represent  precisely  the  same 
population,  no  more  than  they  shaU  represent 
precisely  the  same  territory  or  wealth  as  the  gen- 
tleman from  Rockland  [Mr  Conger]  claimed  Siey 
should.  The  Legislature  of  tliis  State  should  be 
so  constituted,  that  the  Senate  shall,  in  an  im- 
portant sense,  represent  the  entire  State.  When 
you  have  accomplished  this  object  you  have  ac- 
compUshed  what  is  designed  in  our  form  of  gov- 
ernment. Now,  let  me  inquire  will  the  single 
Senate  district  system  proposed  by  the  amend- 
ment of  my  friend  from  Cortland  answer  this 
purpose?  It  simply  represents  one  or  at  most 
two  or  three  counties.  In  my  opinion  it  will  not 
Small  districts  tend  to  localize  the  views  and 
actions  of  Senators.  Let  a  gentlenuin  be 
elected  to  the  Senate  from  Oswego  county, 
as  my  friend,  Mr.  Lee,  has  supposed.  He 
will  feci  it  incumbent  upon  him  to  represent  the 
peculiar  local  interests  of  Oswego.  In  some 
respects  he  might  neglect  the  interests  of  other 
portions  of  the  State.  Now,  I  do  not  say  this 
from  theory,  I  state  it  from  experience,  that 
where  the  district  is  small,  members  usually  con- 
clude tliat  their  especial  duties  are  to  represent 
that  small  constituency.  Large  districts  will,  in 
this  regard,  tend  to  enlarge  the  views  of  the 
Senators.  This  Convention  should  provide  for  a 
Senate,  to  be  composed  of  members  who,  from 
tne  nature  of  their  constituency,  will  be  required 
to  take  broad  and  extended  views  of  the  entire 
State;  to  look  upon  the  difierent  measures 
brought  before  tliat  body  as  measures  not  ooo- 
fined  to  their  immediate  constituency,  but  how 
will  they  afiect  the  entire  State.  How  many 
instances  of  this  kind  have  I  seen  in  the 
Senate  of  this  State,  and  heard  Senatot 
say  in  regard  to  measures  that  ait 
feally  intended  for  the  entire  State,  "lUi 
measure  affects  my  constituency  unfavorablyi 
therefore  I  cannot  go  it"  The  practical  renili  of 
the  small  district  system  has  a  direct  tendency  CO 
narrow  down  the  views  and  scope  of  accioo  tf 
your  Senators  to  the  bounds  of  the  territoiy  thtf 
represent 
ICr.  LEE— I  would  inquire  whether  the  fliatte 


707 


mftn  would  not  enlai^  the  aoope  of  uaefubets  of 
the  members  of  the  Senate  if  they  sliould  be 
elected  all  over  the  State. 

ICr.  BBLL— I  do  not  think  that  would  be  a  very 
bad  provision.  I  am  of  the  opinion  in  many  respects 
that  plan  would  possess  advantages  over  the 
other  sjrstem.  Fortunately  we  are  not  confined 
to  either  extreme.  But  I  would  ask  the  gentle- 
man if  he  would  elect  Senators  of  the  United 
States  as  the  President  and  Vice-President  is 
now  elected  7  I  only  argue  that  large  districts 
have  the  tendency  to  enlarge  the  views  of 
gentlemen  and  enable  Senators  to  take  a  broader 
and  more  extensive  view  of  the  interests 
of  the  entire  State.  Again,  in  regard  to  the 
term  of  office.  I  believe,  so  far  as  I  can  gather 
from  Uie  arg^ument  thus  far  presented^  that  the 
minority  of  &is  committee,  at  least,  is  in  favor  of 
extending  the  term  of  office.  This  I  think  a  very 
important  end  to  be  gained.  But  the  amendment 
of  the  gentleman  from  Cortland  [Mr.  Ballard]  not 
only  limits  the  senatorial  districts  to  small  ones, 
but  does  not,  if  I  understood  the  amendment  as 
read,  provide  for  extending  the  term  of  office. 

Mr.  BALLARD — I  refrain  iu  my  amendment 
Arom  saying  anything  in  regard  to  the  tenure  of 
office.  My  amendment  was  directed  to  districts, 
and  to  the  territories.    That  was  alL 

Mr.  BELL— This  limited  term  of  office,  Mr. 
Ohairman,  is  one  of  the  greatest  objections,  in  my 
mind,  that  can  be  presented  to  the  amendment  of 
Uie  gentleman  from  Cortland.  The  term  of 
office  should  be  extended,  and  I  would  prefer 
four  years  or  even  a  longer  term,  that  we 
might  get  a  uniform,  steady,  conservative  Senate— 
a  Senate  that  would  understand  the  true  policy 
of  the  State,  and  pursue  it  uniformly  and  con- 
tinuously. Why,  sir,  the  smgle  district  system 
with  short  terms  has  operated  very  injuriously  in 
many  regards  to  the  interests  of  this  State.  I 
will  mention  one  particular  in  which  short  terms 
and  new  Senates  operate  injuriously — in  tlie  mat- 
ter of  claims  against  the  State.  A  complete 
system  of  swindling  has  been  gomg  on  in  this  busi- 
ness. Suppose  that  one  Senate  rejects  those 
bogus  claims.  The  parties  need  only  wait  two 
years  before  they  can  present  them  to  an  entirely 
new  Senate,  or  nearly  new.  Claim  agents  have 
reduced  this  to  a  system.  Without  doubt  they  will 
oppose  a  continuous  Senate  wherein  three-fourths 
of  the  members  hold  over.  Claims  are  frequently 
revived  and  brought  up  in  some  other  shape,  by 
an  assignment  perhaps,  brought  before  a  new 
Senate,  and  in  many  instances  have  been  allowed. 
I  know  of  numerous  instances  of  this  kind  where 
if  such  claims  had  been  passed  the  State  would 
have  been  swindled  out  of  hundreds  of  thousands 
of  dollars.  Claims  of  that  kind  have  been  pre- 
sented to  the  Senate  for  the  second  and  third  time. 
If  gentlemen  will  take  the  pains  to  examine  the 
Civil  List  they  will  ascertain  that  within  the  past 
twenty  years  very  few  Senators  have  ever  been 
returned.  I  think  that  those  who  have  served 
two  continuous  terms  have  been  only  about 
twenty-six — only  about  twenty-six  Senators 
re-elected  for  twenty  years  under  the  short 
term  system.  For  the  twenty  years  those  who 
aorved  two  terms,  not  consecutive  terms  number 
three  or  four ;  those  who  have  served  three  conse- 


cutive terms  I  think  have  been  but  three; 
putting  all  those  together  who  served  more 
than  one  term  we  have  about  tldrty-two. 
Only  thirty-two  Senators  out  of  the  entise 
number  have  served  more  than  one  term 
during  the  last  twenty  years.  This  examination 
shows  that  good  men  have  not  tmiformly  been 
returned,  and  I  assume  we  have  had  as  good 
men  under  this  Constitution  as  we  had  under  the 
others.  I  have  no  charge  to  make  in  regard  to 
corrupt  practices ;  I  do  not  personally  know  that 
any  exist  I  have  frequently  fiMtrd  of  the  venality 
of  public  men,  of  canal  frauds,  of  legislative  cor- 
ruption. There  are  times  when  the  atmosphere 
of  Albany  is  filled  with  such  reports.  Thd  gen- 
tleman fh)m  New  York  [Mr.  Opdyke]  may  ^ow 
some  irregularity  in  regard  to  members  of  the 
Legislature ;  but  I  cannot  put  my  finger  on  any 
one  and  say,  that  man  has  been  paid  for  his  vote. 
I  take  it  for  granted  we  can  get  as  good  men 
under  one  system  as  under  the  other.  It  is  a 
matter  of  expediency  as  to  which  system  will 
result  in  the  best  and  highest  good  to  the  State. 
This,  I  take  it,  is  the  object  each  one  of  us  has  in 
view.  There  is  probably  no  position  in  the 
State  where  experience  is  more  invaluable  to  a 
proper  discharge  of  duties  than  that  of  Senator. 
When  a  man  who  is  unaccustomed  to  the 
rules  and  usages  of  the  Senate,  however  weU 
he  may  be  informed  on  other  subjects,  however 
emment  he  may  be  as  a  lawyer,  or  in  any  other 
profession,  comes  into  the  Senate  for  the 
first  session  his  talent  and  his  influence  are  nearly 
worthless,  he  cannot  make  himself  useful;  he 
cannot  discharge  the  duties  of  a  Senator  to  his 
own  satisfaction,  or  for  the  benefit  of  his  constitu- 
ents. When  the  committees  are  made  up,  the  list 
is  looked  over,  and  he  being  a  new  member 
is  put  at  the  tail  end  of  some  unimportant  com- 
mittee. He  has  no  opportunity  to  benefit  the 
State  nor  distinguish  himself.  But  when  he  shall 
have  had  the  experience  of  one  or  two  years  he  is 
then  prepared  to  enter  upon  the  duties  of  subse* 
quent  sessions  to  his  own  satisfaction,  and  to  the 
protection  of  the  interests  of  the  State. 

Here  the  gavel  fell  and  the  gentleman  resumed 
his  seat. 

Mr.  W.  C.  BROWN— I  am  loth  to  occupy  the 
time  of  the  Convention  after  so  much  discussion 
has  been  had  on  this  subject,  and  should  not  do  so 
were  it  not  that  there  are  one  or  two  thoughts 
connected  with  the  subject  which  will  influence  to 
some  extent  my  vote,  which  I  have  not  yet  heard 
mentioned  on  this  floor.  I  think,  Mr.  Chairman, 
that  we  are  not  deducing  the  most  wise  condu- 
sions  from  the  experience  of  the  past,  and  I  wish 
to  call  the  attention  of  the  committee  for  a  few 
moments  to  Uie  consideration  of  that  thought. 
From  the  year  1778  to  the  year  1822  the  State  of 
New  York  was  divided  into  four  senatorial  dis- 
tricts. That  arrangement  proved  entirely  unsat- 
isfactory to  the  people  of  the  State,  and  unwise  in 
the  opinion  of  the  Legislature.  Accordingly,  the 
Constitutional  Convention  of  1821  increased  the 
number  of  senatorial  districts  to  eight.  That  also 
proved,  in  the  judgment  of  the  people,  and  in  the 
judgment  of  the  statesmen  of  the  State,  to  be  an 
unwise  measure.  It  did  not  work  well;  it  gave 
rise,  as  some  gentlemen  have  aaid  on  this  floor,  to 


/ 


708 


the  Albany  regency,  and  the  Senatora  were  too 
far  removed  from  their  constituents.  A  reform  was 
demanded ;  and  the  Constitutional  Convention  of 
1846  assembled  under  a  great  pressure  to  have 
the  number  of  senatorial  districts  increased. 
Under  that  pressure  they  went  to  the  other 
extremOi  and  increased  the  senatorial  districts 
ttom  eight  to  thirty-two.  And  now  we  are  told, 
and  I  believe  it  is  true,  that  the  people  are  dis- 
BaUsfled  with  that,  and  think  that  the  districts  are 
too  small  and  too  many.  Let  me  call  the  atten- 
tion of  the  committee  to  the  point  that  we 
should  profit  by  iliis  experience,  and  not  go 
bade  and  renew  the  fault  that  was  committed  by 
the  Convention  of  1821,  any  more  than  to  the  evU 
which  existed  in  the  Constitution  prior  to  1821, 
which  was  then  found  so  wrong.  I  think  this 
experience  admonishes  us  to  take  a  medium 
course  between  what  was  provided  for  by 
the  Constitution  of  1821,  and  what  was 
provided  for  by  the  Constitution  of  1846, 
which  would  lead  mo  to  the  conclusion  that  I 
ihould  not  favor  the  report  of  the  committee  on 
this  subject,  neither  could  I  adopt  the  plan  which 
is  now  under  discussion.  The  plan  of  the  gentle- 
man from  Westchester  [Mr.  Greeley]  would  come 
nearer  to  what  I  think  experience  would  teach  us 
to  adopt,  than  either  of  the  others.  It  is.  however, 
In  mv  judgment,  liable  to  some  objections,  but 
which  could  be  easily  corrected.  I  think  the  plan 
of  repeated  voting  is  subject  to  two  objections. 
In  the  first  place,  it  will  not  readily  be  understood 
by  the  people ;  in  the  second  place  if  I  rightly 
understand  it,  it  may  produce  this  effect,  that  in  a 
district  where  one  party  has  a  good  working  major- 
i^,  the  minority  may  possibly  elect  two  Senators 
and  the  majority  only  one.  I  have  not  ciphered 
it  out  very  closely,  but  it  seems  to  me  that 
result  might  occur  by  the  majority  having  for 
one  of  their  candidates  a  very  popular  man 
for  whom  many  of  his  party  would  repeat  their 
vote  to  an  unnecessary  extent  and  so  waste 
their  votes.  The  minority,  by  concentrating  their 
votes  upon  two  candidates  in  a  wise  manner, 
could  elect  their  two  to  only  one  of  the  majority. 
Bat  still  I  tliink  the  principle  of  the  representation 
of  minorities  is  right.  If  a  community  is  com- 
posed of  100,000  voters,  and  65,000  are  of  one 
stripe  and  45,000  of  another,  the  45,000  should 
have  some  voice  in  the  administration  of  tlie  gov- 
ernment I  think  the  objections  which  are  made 
to  the  details  of  the  plan  of  the  honorable  gentle- 
man from  Westchester  [Mr.  Greeley]  may  be 
obviated,  if  we  adopt  his  prop<Mud  of  fifteen  dis- 
tricts with  three  Senators  in  each  district,  by  not 
idlowing  any  one  to  vote  for  more  than  two  Sen- 
stors;  the  majority  will  then  elect  two  and  the 
minority  one.  This  is  a  simple  plan;  it  is  a  plan 
well  known  to  our  people ;  they  aro  accustomed 
to  it ;  they  apply  it  in  the  case  of  inspectors  of  elec- 
tions; in  the  election  of  justices  of  sessions ;  they 
apply  it  in  some  municipalities  in  the  election  of 
boaitU  of  trustees;  and  wherever  it  has  been 
applied  it  has  given  very  general  satisfaction. 

Mr.  VERPL  ANCK  —  We  have  been  some  time 
in  discussing  this  question,  I  rise  therefore,  not 
to  debate  the  subject  but  to  make  a  motion. 
From  the  remarks  of  the  gentleman  who  has  just 
spoken  it  is  apparent  that  many  other  amend- 


ments will  be  made,  some  of  them  of  the  very 
highest  importance,  and  it  is  due  to  the  memben 
of  this  committee  that  they  have  an  opportunity 
in  committee  to'  move  tliose  amendments.  W* 
have  been  somo  two  days  discussing  the  pending 
amendment  and  witli  a  view  to  allow  other  amend- 
ments to  be  made,  I  move  that  the  motion  be 
taken  upon  the  amendment  of  the  gentleman 
from  Cortland  [Mr.  Ballard]. 

Mr.  ALVORD  —  I  rise  to  a  point  of  order— 
that  no  such  resolution  can  be  entertained  in  the 
Committee  of  the  Whole. 

The  CHAIRMAN  — The  Chair  decides  the 
point  of  order  well  taken. 

Mr.  M.  H.  LAWRENCE  —  I  do  not  rise  for  the 
purpose  of  debating  this  question  or  making  a 
speech ;  for  should  I  do  so  I  fear  it  would  be  only 
a  repetition  of  what  has  been  already  said.    But 
I  do  feel  that  I  should  not  be  discharging  my 
duties    to   my  constituents    properly    unless  I 
uttered  my  protest  against  the  report  of  the 
minority  of   the  committee,  and  expressed  the 
wish  and  desire  to  be  able  to  vote  for  the  amend- 
ment, as  offered  by  the  gentleman  fh>m  Cortland 
[Mr.  Ballard].    There  is  no  demand  on  the  part 
of  the  people  of  this  State  for  this  great  change. 
I  believe  it  is  one  of  the  crowning  excellencies  of 
the  Constitution  of  1846  that  it  did  establiah  the 
present  senatorial  district  sjrstem.    If  we  had 
any    petitions    presented    to    this    Convention 
for     this     proposed     change  —  If     a      single 
petition  has  been  presented  in  this  chamber — 
I  have  not  had  the  fortune  to  hear  it    If  con- 
ventions have  been  held  throughout  this  State,  or 
public  meetings    of  the    people  expressive  of 
grievance  in  this  matter  have  been   held,  I  have 
not  heard  from  them.     Why,  Mr.  Chairman,  it 
does  seem  to  me  that  the  committee  have  mis- 
taken the  spirit  of  the  times  when  they  proposed 
a  project  of  this  kind.     And  I  differ  very  much 
from  the  gentleman  on  my  right,  who  told  us  the 
other  day.  in  speaking  of  this  subject,  that  tbe 
people  would  return  to  the  old  system  with  re- 
joicing.   Mr.  Chairman,  the  people  of  this  Sute 
would  spurn  a  return  to  that  system.  I  believe  the 
supreme  power  rests  with  the  people,  and  it  looics 
to  me  as  if  it  was  an  attempt  to  take  that  power 
away  from  the  people.     Gentlemen  tell  us  we 
should  have  increased  ability  and  more  purity  in 
our  Senate.     Is  that  so?     I  deny  it  ifi  lob. 
In    an    argument   used   in    this  chamber    last 
winter,  when  they  were  discussing  how  delegttfls 
should  be  elected  to  this  Convention,  they  resorted 
to  the  senatorial  plan  by  way  of  electing  them, 
as  it    was   in   opposition  to  tbe   plan   adopted 
in  1846,  of  electing  by  assembly  diatricts.    I  am 
satisfied  that  the  system  adopted  by  the  Legisla- 
ture authorizing  this  Convention  to  be  elected  bf 
senate  districts  was  entirely  out  of  favor  with  the 
people.    It  was  decidedly  unpopular  with  tbe 
people,  and  as  a  proof  of  that  I'  refer  to  tbe  faot 
that  in  its  operation  it  was  simply  a  nullity.    Bid 
you  elect  the  best  men  in  this  State  on  aoeoont  of 
having  a  senatorial  system?    Did  you  select  on 
that  principle  a  senatorial  representation  T    Uf 
observation  leads  me  to  say  that  the  assemb^ 
district  system  was  rigidly  adhered  to  in  the  sls^ 
tion  of  delegates  to  this  Convention.    Whsosfitr 
there  was  a  senatorial  election  to  be  had, 
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WIS  th«  operation  ?  Here  is  the  determination  on 
the  part  of  the  people,  and  a  rebuke  to  the  plan  of 
haying  senatorial  districts.  Whj,ddegate8  were 
elected  from  each  of  the  assemhlj  districts.  They 
met  in  senatorial  cf^yention,  and  so  stronglj  were 
these  delegates  imbued  with  the  idea  that  each 
district  must  elect  for  itself  that  thej  said  to  the 
senatorial  convention :  "  Here,  in  this  county,  we 
have  agreed  in  the  convention  for  such  a  man." 
*  Very  well ;  that  shall  be  your  man."  The  other 
delegates  said  that  they  agreed  upon  such  a  man, 
and  acknowledged  that  the  system  of  electing  by 
districts  was  the  true  one.  And  so  fkr  as  my  ob- 
servation extends  that  was  literally  carried  out. 
The  very  creation  of  this  Convention  is  proof  of 
its  simple  operation,  and  that  the  senatorial  system 
does  not  meet  the  expectations  of  the  people. 
Kow,  I  must  say  that  I  was  greatly  amused  when 
I  heard  the  distinguished  and  venerable  gentleman 
from  Rensselaer  fMr.  D.  L.  Seymour]  explain  the 
splendid  condition  of  things  prior  to  the  Convention 
of  1846.  He  told  us  in  that  day  they  were  all  like 
grave  and  dignified  Roman  Senators.  In  his 
language,  I  think  he  said,  each  one  of  them  was 
fit  to  be  the  Executive  of  the  State.  Well,  now, 
I  do  not  pretend  to  be  greatly  skilled  in  political 
matters,  neither  are  my  political  recoUectiona 
very  vivid;  but  on  looking  back  ^  that  period 
I  have  heard  of  the  '*  Albuiy  regency,"  so  called, 
I  have  heard  of  corruption  within  these  balls  on 
account  of  creating  bank  charters.  Gentlemen 
may  say  they  who  have  lived  through  these 
periods  have  ^oyed  the  glories  and  reveled  in 
the  spoils  that  then  surrounded  the  dominant 
party,  if  you  please ;  but  that  glory  is  departed, 
it  is  no  more.  It  is  one  of  the  izifirmities  per- 
haps of  old  age  to  look  back  to  the  period  of  our 
early  successes  as  a  more  glorious  era,  throwing 
more  roseate  colors  around  our  condition  when  we 
were  more  prosperous — at  least  politically.  It 
is  only  natural  and  proper  that  we  should  look 
bade  to  those  days  as  being  better  than  all  other 
days.  Since  that  period  Uiere  has  been  nothing 
but  the  want  of  progress  acoording  to  these 
gentleman.  I  claim,  with  the  Convention 
of  1846,  that  this  diange  was  the  noblest 
part  of  their  work.  There  are  gentlemen  in 
this  Convention  to-day  who  were  members  of  that 
IXmvention  of  1846,  and  they  know  very  well 
that  there  was  a  universal  desire  for  the  change. 
Why  desire  a  change  if  you  had  such  exoeUent 
Senators  7  Why,  if  the  people  were  satisfied,  and 
the  system  worked  well,  was  there  a  clamor  for 
a  different  system  ?  It  is,  I  chdm,  an  indication 
that  such  a  system  did  not  work  welL  I  claim 
that  since  1846  this  State  has  prospered  as  no 
State  ever  prospered ;  I  claim,  sir,  and  if  I  had 
the  records  I  would  show  it,  that  each  Senate 
that  has  been  elected  since  in  this  State  would  com- 
pare favorably  with  any  previous  Senatd.  No. 
sir;  I  assure  this  C(mventi<»i  that  any  attempt  on 
their  part  to  d^>rive  the  people  of  the  election  of 
Uieir  Senators  will  be  rebuked  by  them.  I  again 
tell  you  that  now  at  tliis  time  the  peoj^  are 
amaaed  at  a  prcject  of  this  character.  They  look 
upon  it  as  a  kind  of  distrust  of  their  ability  for  self 
government  The  great  trouble  in  these  times  is 
this,  that  the  peo^  art  too  negHgeat  of  their  poittip 
oaldiiiiei^  and  if  this^yttenof  Iti^i  diatriets  is 


ad(^)ied,  it  win  tend  to  destroy  all  personal  inter- 
est in  the  election  of  Senators,  and  work  a  great 
evil  And  if,  sir,  the  members  of  this  Convention 
have  inconsiderately  made  np  their  minds  that 
these  senatorial  districts  are  best,  I  hope  and  trust 
sir,  they  will  not,  fVom  mere  pride  of  oi^nion 
adhere  to  this  position,  which  I  realy  believo  is 
not  in  accordance  with  the  public  opinion  of  the 
pec^le  of  this  Stata 

Mr.  a  TOWNSBND— I  am  in  favor  of  the 
proposition  of  the  gentleman  from  Cortland  [Mr. 
Ballard],  and  still  more  in  favor  of  the  idea  of  the 
gentleman  from  Niagara  [Mr.  Flagler],  because  I 
think  it  will  lead  to  a  better  distribution  of  dis- 
tricts. But  I  hope  the  Convention  will  decide  in 
fav<Mr  of  the  proposition  of  leaving  the  distribution 
to  the  Legislature ;  we  shall  have  the  advantage  of 
a  better  census  than  it  is  admitted  on  all  hands 
we  now  have.  The  erroneous  census  of  1865 
should  weigh  well  in  the  consideration  of  this 
Convention  in  favor  of  this  idea,  that  will  pass 
the  wh(de  matter  of  distinctions  as  to  popula- 
tions  and  districts  over  to  the  Legislature.  The 
question,  however,  whether  Senators  shall  be 
elected  by  large  districts,  and  to  what  extent  that 
body  should  be  constituted  m  jpoint  of  numbers, 
is  one  properly  before  this  Convention.  The 
sin^  district  system  is  much  commended  by 
the  gentlemen  on  tliis  floor,  as  adopted  by  the 
Convention  of  1846,  placing  the  delegate  more 
immediately  under  the  control  of  his  ooiistituents. 
That  is  a  very  great  and  perliaps  controlling  ad- 
vantage in  the  minds  of  many.  Tlie  advantage 
whicli  might  be  gained  to  the  State  by  a  longer 
probation  of  any  gentleman  in  the  Senate  is  en- 
tirely lost  by  the  brevity  of  their  present  terms 
of  office.  I  would  be  inclined  to  favor  the  exten- 
sion of  the  term  of  office  for  Senators  to  four 
years.  The  advantages  of  this  system  were  well 
illustrated  by  one  of  the  gentiemen  up  this 
morning,  lifie  M»  gentleman  fh>m  Oneida  [Mr. 
KemaiiJ  in  speaking  on  this  subject,  I  believe, 
used  the  word  "revisory**  in  reference  to  the 
duties  of  the  8enate--aiKl  we  heard  the  intima- 
tion fVom  him  that  he  would  support  a  diminu- 
tion of  tiiat  body.  The  Council  of  Revision 
was  an  excellent  provision  that  existed 
down  to  1821.  If  we  look  at  the  staitute 
books  of  2,000  pages,  which  we  had  last  year  we 
will  find  1,000  laws  that  were  not  within  reach 
of  scarcely  any  individual  on  this  floor,  or  of  any 
individual  in  toe  State  although  six  months  have 
elapsed  since  they  were  passed.  Certainly  such 
a  diarrtiea  of  laws  was  entirely  unnecessary.  It 
wfll  be  found  by  consulting  the  records  we  have 
belTore  us,  that  we  hate  gone  on  increasing  the 
number  of  laws  fh>m  time  to  time.  In  the  days 
of  creditable  legislation  previous  to  1846  one 
hundred  to  two  hundred  was  the  average  number 
of  acts.  After  that  period,  as  I  understand  firom 
gentlemen  who  were  then  in  the  Legislature,  but 
very  fbw  laws  were  passed  for  a  year  or  two,  but 
for  some  cause  or  other  (I  fear  improper  influence) 
we  have  gone  on  increasing  our  laws,  until  last 
year  they  Eliminated  to  the  number  named,  and 
were  passed  in  most  oases  without  due  revision  or 
necessity.  A  board  of  that  cftiaracter  which  pro- 
putf  should  oonstitnte  a  committee  or  section  of 
the  Ssnstte,  would  undoubtedly  have  a  good  effect 
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Again  a  oonndl  of  fliat  nature  would  be 
a  Teiy  proper  body  to  assist  the  Governor 
in  htt  oppressive  daties  of  exHTnininy  the  numeroiis 
applications  for  pardon.  Under  our  present 
system  I  believe  the  applications  amount  to  three 
a  day.  All  of  us  can  well  understand  Uiat  it  is 
imposuble  to  properly  oonader  appUcatioDS  for 
pardon  at  that  rale,  and  give  the  requisite  attention 
to  other  subjects.  I  throw  out  the  idea  that  a 
revising  board  would  help  the  Executive  in  this 
rnpect;.  I  hope  some  persons  who  have  charge 
of  prison  matters  will  endeavor  to  incorporate 
such  a  provision  in  our  amendments.  I  meant  to 
say  in  the  beginning,  that  I  think  in  our  proceed- 
ings we  are  ^dng  the  "cart  before  the  horse.*^ 
We  are  now  deciding  as  to  how  we  will  otmstitute 
the  Legislature.  We  silvery  well  know  that  there 
is  an  anxious  desire  on  the  part  of  our  oonstituents 
that  many  c^the  fimctions  that  have  been  exerciaed 
by  the  Legislature  during  the  last  twenty  years 
ahould  be  devolved  upon  our  boards  of  supervi- 
sors, and  boards  of  town  officers.  I  listened 
with  a  great  deal  of  admiration  and  satisfaction 
to  the  eulogium  that  was  justly  paid  by  the  gen- 
tleman on  my  right  from  Chenango  [Hr.  Prindle] 
last  evening,  upon  the  character  of  those  boards. 
It  was  fortunately,  or  unfortunately,  my  privilege, 
although  never  having  the  honor  to  sit  in  either 
of  these  boards,  to  come  into  immediate  contact 
with  them  during  a  very  trying  period,  when  we 
vrere  filling  our  quotas  in  the  recent  war ;  and  I 
must  say  I  met  gentlemen  on  these  boards  ^o 
were,  in  my  estimation,  fully  competent  to  sit  in 
either  branch  of  ^e  L^g^islature.  I  would, 
therefore,  suggest,  that  until  we  know  what 
is  the  intention  of  the  minority  of  the  Gon- 
vention  with  reference  to  those  addi- 
tional powers  which  it  has  been  suggested 
should  be  conferred  upon  various  boards  in 
municipal  governments  we  can  form  no  correct 
idea  of  the  character  of  the  legislation  that  must 
devolve  on  the  higher  bodies.  We  have  very  prop- 
erly in  the  first  instance  constituted  our  electoral 
body,  diving  deep  down  in  this  instance,  I  might 
say  almost  to  the  carboniferous  strata.  I  listened 
with  interest  to  the  debates  on  that  subject  I  wish 
the  gentleman  from  Oneida  [Mr.  T.  W.  Dwight] 
had  given  me  some  ideas  illustrating  the  r^ult 
of  his  oonduaions  as  to  the  investigations  of  Liv- 
ingstone the  moat  recent  and  thorough  investigator 
of  African  character  in  its  normal  state.  But  this 
subject  is  not  exactly  in  order,  and  I  will  not  dilate 
fhrther.  To  return,  I  would  then  carry  this  idea 
out  a  little  further ;  I  would  go  down  to  the  eleven 
thousand  school-districts  in  this  State  which  often 
have  many  hundred  thousands,  nay  millions,  of  dol- 
lara  under  care  of  their  legislative  board  for  educa> 
tional  purposes.  In  the  case  of  the  board  of  town 
olBoers  I  believe  the  Convention  of  184  6  did  order, 
80  fitf  as  the  word  *'  may  **  implied— and  they  were 
told  by  the  legal  gentlemen  of  the  day  the  word 
**  may"  should  have  the  eflbct  of  the  word  '*  shall"— 
they  did  order  that  snoh  legislation  should  devolve 
upon  the  board  of  supervisors  as  was  deem^  ap- 
propriate. But  so  far  from  deeming  it  appropriate  to 
confer  that  additional  power  they  have,  on  the  con- 
trary, in  many  portions  of  the  State  been  deprived 
of  their  just  ligiits  of  legislation  and  administration. 
I  win  not  dilate  ftirther  than  to  mention  what  has 


been  very  pointedly  allnded  to  by  tiie  gentleaMPn 
from  Bichmond  and  Boddand  [Mesan.  Biooksand 
Conger]  in  the  plan  of  the  majority  of  tha  ooa»- 
mlttee  with  reference  to  its  dispfoportianata  a{H 
portionment  of  some  portions  of  the  State.  With- 
out going  into  the  minutis  of  different  diatrkta,  I 
will  mention  that  in  the  district  now  pfopoaed  to 
indude  this  I  in  part  represent  on  tins  floor, 
even  under  the  present  erroneous  censos  they 
have  allowed  but  one  Senator  for  135,42$  mhab. 
itanta,  whilat,  as  I  figure  out  the  proper  ratso 
throughout  the  State  for  the  district,  ahooU  be 
but  115,000,  showing  thero  was  some  20,000  for 
eadi  Senator,  or  80,000  in  excess  in  that  ^strict 
to  be  thus  disfranchised.  But  thia  idea  was  ao 
fully  illustrated  and  so  well  pot  by  my  eolkagoe 
from  Ridimond  [ICr.  &  Brooks]  that  I  need  not 
dilate  on  that  subject  Again,  as  to  the  exteot  or 
length  of  legislative  districts,  suppose  yon  sboold 
adopt  the  p^  of  the  Legislature  of  aeiectiag  by 
counties,  my  revered  fKend  from  Soffcdk  [Mi. 
Strong]  will  tell  yon  he  will  concur  with  me  that 
the  poesibility  might  arise  under  that  arrangement 
of  a  delegate  being  removed  a  hundred  imles  in 
his  own  county  from  his  oonstttuent&  I  trasl 
the  Convention  will  thoroughly  review  that  portioo 
of  the  report 

Mr.  WAKEMAN— Sir,  when  I  came  to  tl^ 
Convention,  if  I  had  been  called  upon  to  give  my 
vote,  I  should  have  voted  in  favor  of  the  Urge 
district  system ;  and  if  I  had  been  on  the  com- 
mittee that  made  this  report,  I  should  have  joined 
them  most  heartily  in  the  report  they  have  made. 
I  have  hstoned  with  some  attention  to  what  haa 
been  said  here  during  the  debate  on  thia  qnea- 
tion,  and  I  am  satisfi^  from  what  I  have  heard 
that  the  majority  report  will  enconnter  oonaider- 
aUe  opposition  from  the  people  of  this  State  in 
certein  localitiea.  For  myself  I  believe  that  w» 
should  have  a  Senate  more  stable  and  abler,  by 
reason  of  the  organization  being  in  larger  dta- 
tricta.  I  believe  that  men  of  experience  who  are 
known  throughout  the  district  would  be  more 
likely  to  be  put  in  nomination  tiian  men  of  particnlar 
locaHUea  who  were  not  known  even  to 
their  localities.  I  have  believed  that  the 
organization  of  our  judiciary  at  the  preeent 
time,  by  whidi  we  have  districte  larger  tiian 
the  senate  districts,  will  apply  equally 
to  the  Senate.  We  would  not  think  for  one  single 
moment  of  applying  the  single  ^^stricte  to  the 
judiciary  for  tlU  reason  the  best  men  in  the  whole 
district  are  needed.  Take  our  own  diatrict  the 
eighth,  if  you  please.  I  would  not  be  willing  to 
be  confined  to  particular  localities  for  a  justice  of 
the  supreme  court  We  want  the  opportunity  for 
choosing  the  very  best  men  in  the  entire  district. 
The  same  rule,  I  think,  would  apply  to  Senators. 
But  I  have  discovered  this  in  this  debate,  while  I 
should  be  satisfied  that  a  single  district  system 
would  not  encounter  any  serious  opposition  at  the 
polls,  I  am  fearful  that  a  large  district  system  vroold. 
It  could  be  very  properly  fflustrated  in  the  cotmtr 
of  Erie.  In  ordinaiy  times  that  county  will  elect 
a  democratic  Senator.  It  may  elect  from  two  to 
three  republicans  in  the  Assembly,  but  the  bal- 
ance would  be  on  the  other  side.  Now.  if  Erie 
county  is  put  in  the  eighth  district,  there  is  no  hope 
for  the  democnta,  they  could  not  eleol  a  Seulor, 
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and  the  result  would  be  the  Oonstitatioii  would 
receive  the  hostility  of  manj  democrats  in  that 
county.  If  you  carry  out  the  same  principle  in 
reference  to  members  of  Assembly,  the  body  of 
loyal  republicans  in  that  county  would  be  sub- 
stantially disfranchised  because  probably  the 
whole  county  would  elect  five  on  the  other  side. 
Then  at  the  polls  you  would  encounter  the  oppo- 
sition of  the  democracy  in  reference  to  the  Senate, 
and  the  republicans  in  reference  to  the  Assembly. 
Now,  if  the  single  district  system  shall  prevail  in 
reference  to  the  Senate  it  should  also  prevail  in 
the  Assembly  for  the  same  reason.  "From  what 
I  have  discovered  here,  I  am  satisfied  we  are 
nearly  all  disposed  to  increase  the  term  of  office 
of  a  Senator.  U  we  increase  his  term  of  office 
and  increase  his  compensation,  I  believe  we  shall 
be  able  to  get  a  good  Senate.  I  do  not  mean  to 
say  we  have  not  a  good  Senate  now.  I  know 
from  short  experience,  when  a  man  enters  into 
legislative  duties  he  is  more  likely  to  be  imposed 
upon  m  the  first  year  than  he  will  in  the  second  year, 
by  the  third  house.  I  dont  mean  to  say  by 
reason  of  being  bribed,  for  I  never  saw^  anything 
of  it  But  what  I  mean  is  this :  a  man  who  is  a 
new  member  is  quite  likely  to  meet  men  who  are 
outside  without  knowing  their  real  character,  and 
they  may  acquire  an  influence  over  him  that  he 
is  not  aware  of  perhaps.  Therefore  he  will 
listen,  not  knowing  their  real  object  in 
approaching  him.  But  when  he  ascertains  by 
experience  that  Mr.  A.  and  Mr.  B.  are  professional 
lobbyists  then  he  will  turn  his  back  upon 
tiiem.  If  we  can  increase  the  term  of  office  I 
believe  we  would  probably  get  out  of  the  difficulty 
that  is  upon  us  now.  For  myself  I  should  be 
quite  satisfied  with  a  large  district  system.  I 
beheve  that  is  the  best  system  that  has  been  pro- 
posed here.  But  I  am  satisfied  that  system  will 
not  suit  the  people  as  well  as  the  single  district 
system.  I  have  illustrated  in  the  county  of  Erie, 
and  there  are  other  counties,  along  the  river  for 
instance,  where  upon  a  dose  cont^  sometimes 
one  party  would  be  successful  and  sometimes  the 
other,  but  each  party  is  willing  to  take  the 
chances  for  Senator,  and  this  plan  would  encoun- 
ter the  same  hostility  there.  And  so  in  the  city 
of  New  York.  If  we  divide  the  State 
into  large  districts  the  democracy  of  tlie 
State  would  be  represented  at  that  end  of 
tiie  State  only.  Because  as  you  go  west 
the  chances  of  that  party  become  very  slim 
indeed.  That  we  should  ^ve  a  respectable 
minority  here  in  members  is  a  salutary  principle 
in  my  humble  judgment  Majorities  will  always 
bear  watching.  That  is  illustrated  in  the  county 
of  Erie  again.  There,  sometimes,  although  it  is 
a  democratic  county,  we  elect  a  republican  Sena- 
tor. Sometimes,  when  it  was  a  republican  county, 
we  felt  the  presence  of  the  minority  by  reason 
of  their  assiduousness,  and  t^e  watchfulness  with 
which  they  watched  the  republicans.  I  say  the 
minority  in  all  cases  has  a  salutary  effect  on  the 
minority.  Without  them  we  should  become  more 
coiTupt  as  parties  tham  we  are.  I  am  not 
prepared  now  to  say  how  I  should  be  willing  to 
vote,  because  the  whole  of  the  propositions  are 
not  before  this  body.  I  desire  to  vote  for  the 
best   proposition  tha^  a)iaU  .be   brought  for- 


ward without  reference  as  to  how  it  shall 
operate  on  the  one  side  or  on  the  other, 
because  my  party  may  be  in  power  to- day  and 
in  the  minority  to-morrow.  I  hope  the  time  is 
not*  very  far  distant  when,  if  the  democracy  of 
this  State  are  to  continue,  Uiat  it  will  be  divided 
among  the  different  portions  of  the  State,  and  not 
confined  to  the  cities  of  New  York  and  Brooklyn. 
I  believe  the  proposition  of  my  colleague  from 
Niagara  [Mr.  Ilagler]  is  the  one  most  feasible ; 
that  is,  it  would  suit  the  people  better  than  any 
other  now  before  this  Convention.  I  shall  listen, 
as  I  have  heretofore  listened,  with  care  to  ythaX 
may  be  said  by  any  member.  I  shall  be  pre^red 
to  vote  for  what  I  believe  to  be  the  very  best 
plan  for  the  benefit  of  this  State  in  raising  the 
character  and  stability  of  the  Senate,  and  to  com- 
plete our  labors  here  by  giving  to  the  people  of 
this  State  the  very  best  plan  for  the  org^ization 
of  the  Legislature  we  can  get,  after  we  have 
listened  to  all  that  can  be  said  on  the  subject 
from  all  sides  of  this  chamber. 

Mr.  BIGKFORD— I  feel  compelled  to  dissent 
flrom  so  much  of  the  report  of  the  committee  as 
relates  to  the  senate  districts.  Prior  to  the 
meeting  of  the  Convention  of  1846  the  question 
of  single  districts  attracted  great  attention.  The 
question  was  much  agitated.  If  there  was  any 
one  question,  one  item  of  reform  more  emphati- 
cally demanded  by  the  people  than  another,  it 
was  that  the  large  districts  be  abolished,  and 
that  single  districts  should  be  substituted  in  their 
place.  The  Convention  of  1846  obeyed  the  pop- 
ular voice,  which  was  outspoken  and  determined 
om  this  point  The  system  of  single  districts  has 
been  tried,  and  has  worked  well  and  satisfkctori- 
ly  to  the  people.  I  see  no  evidence  that  they 
either  demand  or  expect  a  change  in  this  particu- 
lar. I  feel  certain  that  a  return  to  the  large  sena- 
torial district  system  would  be  received  by  the 
people  most  unfavorably.  Whether  the  Conven* 
tion  shall  make  the  districts,  or  leave  them  to  be 
made  by  the  Leg^lature,  will  make  no  difference. 
It  is  impossible  to  divide  the  State  into  eight  sen- 
atorial districts  without  giving  very  great  dissat- 
isfaction, and  without  much  of  seeming  unfairness. 
I  believe  the  committee  have  intended  to  act 
fairly  in  their  division,  but  they  encountered  diffi- 
culties that  were  insuperable.  The  difficulties 
belong  to  the  system,  naturally  and  inevitably. 
It  is  entirely  impossible  to  arrange  these  eight 
districts  in  such  a  manner  as  shall  not  seem  to  be 
what  used  to  be  called  a  "gerrymander"  for 
obtaining  improper  political  advantage.  I  be- 
lieve, too,  that  the  gentleman  from  Rensselaer 
Sir.  M.  I.  TownsendJ  was  correct  in  saying  that 
e  people  would  not  sanction  tli«  proposed 
change,  and  that  its  adoption  by  the  Convention 
would  be  likely  to  defeat  the  Constitution  before 
the  people,  however  excellent  its  other  provisions 
might  be,  and  I  am,  therefore,  most  decidedly  in 
favor  of  adhering  to  the  single  district  system  of 
electing  Senators,  as  far  as  they  shall  be  elected, 
by  districts.  But  while  the  Convention  of  1846 
obeyed  the  popular  will  in  adopting  single  senate 
districts,  they  went  further  and  Mloptod  single 
assembly  districts  also — a  change  whidi  the 
people  did  not  demand.  There  wu  no  call 
on  the  part  of  the  people  for  sios^  asBemhly 
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diBtrictfl.  The  people  had  before  elected  mem- 
ben  of  assembly  by  counties,  and  thej  were 
satisfied  with  that  system,  and  a  trial  of 
twenty  years  of  the  single  district  system,  ib 
electing  members  of  Assembly,  has,  in  my  judg- 
ment, been  sufficient  to  condemn  tliat  system.  It  is 
a  aystem  emphatically  designed  and  calculated  to 
bring  small  men  into  the  Assembly,  and  I  insist 
that  although  the  character  of  the  Senate  has  been 
for  the  last  twenty  years  equal  to  what  it  was 
before,  yet  that  the  character  of  the  Assembly  has 
not  It  has  greatly  deteriorated.  I  am,  there- 
fore, hopeful  that  this  system  of  single 
assembly  districts  will  be  abandoned,  and 
I  am  prepared  to  welcome  a  return  to  the 
plan  of  electing  by  counties,  unless  another  plan, 
which  I  prefer,  and  which  I  will  directly  meuiion, 
shall  meet  the  favor  of  the  Convention.  I  would 
be  glad,  if  possible,  to  unite  with  gentlemen  in 
some  practical  scheme  for  the  representaiion  of 
the  minority.  I  had  tlio  honor  of  introducing  a 
proposition,  embracing  this  propodilion  in  fmrt, 
early  in  the  Convention.  Gentlemen  will  Ihid  it 
on  pages  ninety-six  and  ninety-seven  of  the  Jour- 
nal   It  is  there  sketched  as  follows : 

Reaolvedy  That  it  be  referred  to  the  Committee 
Na  2  on  the  Legislature,  its  Organization,  etc.,  to 
inquire  as  to  the  expediency  and  propriety  of  pro- 
Tiding  for  the  election  of  160  members  of  the 
Assembly,  aud  of  45  members  of  the  Senate ;  144 
of  the  members  of  the  Assembly  to  bo  elected  in 
districts  entitled  to  elect  not  less  than  three  nor 
more  than  six  members,  and  the  other  36  to  be 
elected  for  the  State  at  large  as  personal  repre- 
sentatives, each  elector  throughout  the  State  to  be 
entitled  to  vote  for  one  personal  representative  in 
the  Assembly,  and  the  thirty-six  receiving  the 
highest  number  of  votes  to  bo  elected ;  also  each 
elector  throughout  the  State  to  be  entiUcd  to  vote 
for  one  personal  representative  in  the  Senate,  and 
the  nme  persons  receiving  the  largest  number  of 
votes  to  be  elected,  and  Sm  other  36  Senators  to 
be  elected  in  districts  entitled  to  elect  one  State 
Senator  only. 

This  plan  embraces  the  single  district  system 
for  a  part  of  the  Senators,  and  personal  represen- 
tatives for  the  rest  It  will  do  something  toward 
ths  representation  of  minorities,  though  perhaps 
not  aU  or  as  much  as  is  desirable.  It  introduces 
the  plan  of  the  representation  of  persona,  as  well 
as  of  placeM.  It  will  enable  men  of  talent  and  of 
mat  capacity  for  usefuhiess  to  find  seats  in  the 
Legislature,  although  there  is  no  local  majority 
holding  their  political  views.  It  will  enable  men 
of  ideas,  in  advance  of  the  age,  to  give  a  voice  in 
our  public  councils,  and  it  will  not  give  that  undue 
advantage  to  a  political  minority,  which  wUl  be 
tiis  inevitable  result  of  the  scheme  proposed  bv 
the  gentleman  from  Westchester  [Mr.  Greeley  J. 
This  plan  also  embraces  the  election  of  four-fifths 
of  Uie  members  of  Assembly  by  districts,  though 
not  by  single  districts.  It  will  necessitate  tJie 
division  of  only  two  counties.  New  York  and 
Kings,  in  the  formation  of  these  districts.  For 
ono-flfUi  of  the  members  I  propose  a  personal 
representation  similar  to  that  proposed  for  Sen- 
ator!. While  I  do  not  daim  that  my  scheme  is 
nperior  to  airy  other  that  may  be  derised, 
I  thinlE  it  worthy  of  oonsideratioD,  and  I  hope 


that  it  may  meet  a  favorable  ooiMidoratioii; 
but  if  not,  I  shall  favor  the  election  of  single  sen- 
ate districts,  and  the  election  of  Assemblymen  by 
counties,  as  the  best  thing  that  is  now  atUunable. 
The  scheme  of  the  gentleman  from  Westdiesler 
[Mr.  Greeley]  is  only  one  for  giving  two  members 
from  a  district  to  the  political  majority  in  that 
district,  and  one  to  the  minority.  It  would  be 
better,  therefore,  to  provide  plainly  and  distinctly 
that  each  voter  may  vote  for  two,  and  that  the 
three  highest  shall  be  elected.  The  scheme 
amounts  to  that,  so  fbr  as  results  aro  concerned. 
As  it  stands  it  is  only  an  intricato,  inobvious  and 
involved  plan  of  obtaining  a  result  which  can  be 
obtained  very  directly  and  plainly.  I  object  to 
any  scheme  which  shall  enable  a  minority  In  a  dis- 
trict to  elect  one-third  of  the  representatives,  be- 
cause it  gives  an  undue  advantage  to  tlie  mhiority 
in  the  State.  Under  such  a  plan,  if  one  partj 
wore  to  curry  ten  of  the  fifteen  districts  proi.x>fKxi, 
and  the  other  only  five,  tlie  stronger  party  wouVl 
lidve  only  twenty-five  senators,  and  the  mirioriiy 
twenty.  Tluit  i^,  while  carrying  two-tliinlsof  the 
districts  they  would  have  only  five-ninths  of  the 
Honators,  a  trifle  more  than  half.  Siich  a  grcac 
advantage  to  the  minority  cannot  be  diiimcd  on 
the  score  of  justice,  and  I  fail  to  see  its  ex}*edK!Dt7. 
The  only  fc-nsiblo  scheme  of  the  rcpresentotioa  of 
minorities  that  should  at  the  same  time  preserve 
a  duo  prepoudernuco  to  the  party  that  is  in  tlt« 
majority  in  the  State  would  be  this  — 

Here  the  gavel  fell,  the  gentleman*s  time  liaving 
expired. 

Mr.  RUMSEY — I  am  opposed  to  tlio  report  of 
the  majority  for  one  reason,  because  it  does  not 
make  a  fair  and  equal  distribution  of  the  repre- 
sentatives for  the  first  district;  aud  although  I 
have  no  particular  fondness  for  that  distnct,  still 
I  desire  to  see  equal  justice  meted  out  to  it    I  am 
opposed  to  it,  su*,  for  another  reason.    I  am  in 
favor  of  single  districts.    I  do  not  believe  for  one 
moment  that  any  want  of  respectability  or  dignity 
there  may  have  been  about  the  Senate  for  the  last 
twenty  years,  if  any  such  there  has  been,  arises 
from  the  fact  that  the  Senators  aro  elected  by 
single  districts.    It  arises  rather  fh>m  the  fact 
that  theu:  short  term  of  office  prevents  them  from 
becoming  familiar  with  the  duties  of  their  office,  and, 
therefore,  the  evil  Ues  in  that,  and  not  in  tlie  man- 
ner in  which  they  are  elected,  because  I  have  no 
doubt  that  in  every  district  you  can  mako  in  this 
State  you  will  find  men  qualified  to  fill  the  office 
of  Senator  and  throw  around  it  all  tho  dignity 
tliat  is  required  for  that  position,  and  it  has  this 
advantage,   that  it  brings  them  nearer    home, 
nearer  to  the  people  than  they  otherwise  would 
be.    But  if  the  majority  of  the  Convention  shall 
see  fit  to  make  large  districts  I  desire  to  see  them 
made  as  perfect  as  possible,  and  I  have  an  amend- 
ment which  I  propose  to  offer  when  it  shall  be  fn 
order.    The  only  object  I  liave  in  rising  now  fat 
to  spread  that  proposition  before  the  commiUee 
that  they  may  be  enabled  to  judge  what  distribu- 
tion can  best  be  made  of  the  districts  in  the  Ststo 
which  shall  insure  fiill  justice  to  New  York  and 
all  the  other  portions  of  the  State.    In  the  oitj 
of  New  York,  by  the  arrangement  which  hn  been 
made  by  the  committee,  they  are  deprived  of 
presentation  for  54,000  of  its  populitloB. 
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ought  not  to  be.  It  can  be  remedied  Tery  easBy, 
and  I  would  make  large  diatricta  if  the  majority 
of  the  Convention  deaire  large  diatricta  by 
making  them  eloven  in  number  and  requiring 
that  all  the  countiea  of  the  State  should 
remain  undivided  except  the  city  and  county  of 
New  York,  and  by  attaching  that  to  the  county 
of  Queens  or  some  other  county,  you  can  make 
two  districts,  and  in  that  way  they  will  get  pre- 
cisely what  they  are  entitled  to— six  Senators 
from  these  two  districts— which  would  leave  an 
excess  in  the  representative  populatLon  of  only 
about  tiiree  thousand.    I  propose  to  send  this 

g reposition  of  mine  to  the  Clerk  to  have  it  read, 
1  order  that  it  may  be  before  the  Convention. 

The  SECRETARY  proceeded  to  read  the  propo- 
sition of  Mr.  Rumsey,  as  follows : 

The  Senate  shall  consist  of  thirty-three  mem- 
bers. The  Legislature,  at  its  session  to  be  held 
in  the  year  1868,  shall  divide  the  State  into  eleven 
senate  districts,  to  be  composed  of  convenient 
and  contiguous  territory,  each  of  which  shall 
contain,  as  near  as  may  be,  an  equal  number  of 
inhabitants,  excluding  aliens.  No  county  shall 
be  divided  in  forming  such  districts,  except  the 
city  and  county  of  New  York.  Eanh  district 
shall  be  entitled  to  three  Senators.  The  whole 
Senate  shall  be  chosen  at  the  first  election  to  be 
held  under  this  Constitution,  and  they  shall  class- 
ify themselves  so  that  one  Senator  in  eadi  dis- 
trict shall  go  out  of  office  at  the  end  of  each  year 
after  the  first.  After  the  expiration  (^  their  terms 
under  such  classification,  the  terms  of  their  office 
shall  be  four  years. 

Mr.  RUMSEY  — New  York  has  a  representa- 
tive population  of  574,548,  Queens  county  has 
52,400,  making  a  total  of  626,949. 

Mr.  M.  L  TOWNSEND— Does  the  gentleman 
intend  to  have  thirty-three  Senators  or  forty-four? 

Mr.  RUMSEY— I  intend  to  have  thirty-three, 
the  same  number  as  recommended  by  the  minor- 
ity report  of  the  committee. 

Mr.  M.  I  TOWNSEND— And  you  only  pro- 
vide for  an  election  once  in  four  years. 

Mr.  RUMSEY— I  understand  that  There  is 
no  difficulty  at  all  in  electing  one  Senator  right 
along  each  year.  The  first  one  goes  out  of  office 
in  two  years,  the  second  ui  three  years  and  the 
third  in  four  years.  It  is  not  at  all  necessary 
that  the  terms  of  all  should  expire  at  the  expira- 
tion of  three  years.  This  proposition,  if  New 
York  and  Queens  be  taken  for  two  districts,  gives 
a  rq>re8entative  populatiou  of  626,944.  The  ratio 
for  a  Senator  is  104,017  aud  by  giving  six  Sena- 
tors to  the  two  districts  Ihut  to  be  formed  624,000 
of  the  population  would  be  represented,  leaving 
an  excess  of  only  about  3000-*;n  iiie  two 
districts.  This  will  do  llicm  full  jus- 
tice and  if  we  are  to  liave  large  districts 
they  had  better  be  made  in  that  way. 
The  other  districts  can  be  formed  as  may 
be  necessary  in  view  of  the  population  of  the 
counties.  I  am  also  opposed  to  the  i»ro«eot 
of  districting  the  State  in  this  Convention. 
I  think  we  had  better  leave  to  the  Legisla- 
ture the  formation  of  the  districts,  and  thus  keep 
dear  of  what  I  fear  will  otherwise  prove  a  disturl>^ 
ing  element  both  in  this  Convention  and  befooe 
the  people. 
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Mr.  MdDONALD— I  rise  to  airport  the  propo- 
sition which  has  just  been  advanced  by  the  gen- 
tleman from  Steuben  [Mr.  Rumsey],  and  also  to 
argue  in  favor  of  that  of  the  gentleman  from  St 
Lawrence  [Mr.  Brown].  It  dMS  seem  to  me,  aa 
has  been  stated  by  the  eentleman  from  St.  Law- 
rence [Mr.  Brown],  that  if  we  intend  to  take  any 
advantage  of  what  experience  teaches  ua,  wo 
will  do  as  he  has  indicated;  we  will  avoid 
the  mistakes  that  the  Convention  ot  1846 
made,  while  we  will  take  warning  of  the  evils 
which  they  attemptsd  to  and  did  avoid.  Now 
let  us  see  what  were  the  evils  that 
the  Convention  of  1846  intended  to  abd- 
ish.  They  unanimously  almost  almost  to  a 
man,  agreed  that  the  old  system  was  an  evil 
Now  why  was  it?  It  was  for  the  very  reaaon 
that  the  gentleman  from  Rensselaer  [Mr.  M.  L 
Townsendt  stated.  This  proposition  of  the  people 
ruling  is  all  right,  but  if  you  go  too  far  from  the 
peo{^e,  then  the  between  men,  commonly  called 
poUticiana,  will  so  change  the  will  of  the  people 
that  when  they  come  to  be  finally  represented  in 
these  large  diatricta,  it  will  not  be  honestly  the 
will  of  the  people ;  but  instead  of  the  will  of  the 
people,  you  will  have  the  will  of  the  politi- 
dans.  That  was  the  real  evil  that  they 
intended  to  remedy.  Now  they,  like  everybody 
else,  for  such  is  human  nature,  in  avoiding  one  evil 
unwitting^  run  into  another.  The  human  mind 
is  like  the  surface  of  a  broad  lake.  When  it  ia 
bk>wn  upon  by  the  wind  in  one  direction,  its 
wavea  run  up  too  fu*  on  the  shore  on  the  other, 
and  then  they  return  back  again,  until  it  flnal^ 
settles  at  ita  true  level ;  so  the  Convention  of  1846, 
in  attempting  to  avoid  the  evils  of  large  districts, 
went  too  far  in  the  opposite  extreme.  That  is,  H 
made  the  Senate  too  mudi  like  the  House,  as 
stated  by  the  gentleman  from  CSiautauqua  [Mr. 
Barker].  The  reason  for  two  bodies  is  plain. 
One  is  a  check  on  the  other.  The  Senate  should 
be  more  fixed,  to  express  as  it  were  the  pubho 
mind,  erystaliaed  and  fixed,  while  the  House  should 
represent  the  waving  public  mind  just  as  it  is 
from  time  to  time,  and  one  being  a  check  on  the 
other  thus  a  safe  legislation  will  be  had.  I  care 
not  how  you  divide  the  State.  Take  the  propo- 
sition of  the  Kontleman  from  Steuben  [Mr.  Rimi- 
sey].  Divide  the  State  into  ten  districts  or 
eleven ;  divide  it  into  anything,  I  care  not  what, 
80  that  the  politieal  division  will  be  radically  dif- 
ferent from  the  present  or  any  other  pditical 
division  of  the  State,  and  thus  you  will  get  very 
important  advantages.  Suppose  you  divi<to 
it  into  fifteen  districts.  With  regard  to  the 
western  part  of  the  Stale  I  have  figured 
a  little,  and  I  find  if  you  divide  it  imo 
fifteen  your  unit  will  be  228,637  inhabitanti^ 
excluding  aliens.  Commencing  with  the  western 
part  of  the  State,  you  take  Erie,  Chautauqua, 
Cattaraugus,  and  you  get  231,561.  That  is  3,000 
more  than  the  unit  You  take  Monroe,  Niagara, 
Orleans,  Genesee  and  Livingston,  whidi  are  con- 
nected by  railroads,  and  you  get  227,127,  which 
is  only  one  thousand  less.  Take  Wyoming; 
Allegany,  Steuben,  Schuyler  and  Chemung,  and 
you  get  229,214.  You  take  Wayne^  Ontario^ 
Cayuga,  ^neca,  Toii^;ikins  and  CortUn^  and  yoa 
get  219|377«    I  do  not  laf  this  is  right    Itis 
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onljaiiinnrtnitionoftbepkui.    The  benefit  which 
is  to  oome  firom  it  is  simplj  this.    Ad^  person 
Hying  in  the  western  part  of  the  State  knows  this. 
that  a  nomination  is  worth  more  than  an  election 
at  any  time,  because  it  is  as  it  were  a  sure  certifl- 
oate  for    election.     A    person   who   gets   the 
nominatiott     in     the     western     part    of     the 
State,  in  the  present  state  of  affairs,  unless  he 
is  a  very  bad  man,  is  just  as  sure  of  getting  elected 
as  a  man  who  has  a  pass  without  any  liability  of 
injury  at  alL    He  does  not  run  any  liability.    He 
has  a  certain  thing.    So  that  for  die  purpoees  of 
the  people  it  is  fully  as  important  to  so  arrange 
under  the  present  state  of  circumstances  that  the 
people  are  noti  as  it  were,  figured  out  of  their 
wishes.    Kow,  how  is  it  done?    It  so  happens 
that  under  tiie  present  arrangement  that  often  the 
congressional  district  and  senatorial  district  are 
identicaL    In  audi  case  a  man  who  is  a  candidate 
for  Gorgress  in  one  county  is  rery  foolish  if  he 
has  not  a  candidate  for  the  Senate  in  the  other. 
He  usually  so  arranges,  and  the  candidate  for  Sen- 
ate in  one  county  and  his  friends  are  always  in 
favor  of  the  candidate  for  Congress  in  the  other.    I 
am  in  favor  of  a  radical  redistriaing  of  the  State, 
in  such  a  manner  that  this  political  division  of 
senate  districts  shall  differ  fh>m  any  other  politi- 
cal division,  and  thus  prevent  what  is  commonly 
called  '*  log-rolling"  in  nominations.    This  is  an 
important  thing,  and  I  think  if  we  accomptish 
this  we  have  done  one  good  thing.    You  take  and 
divide  this  State  into  thirteen,  eleven,  or  fifteen 
districts,  and  the  districts  will  so  run  across  and 
divide  every  other  political  division  that  Mr.  Con- 
gressman fiom  one  county  cannot  make  an  agree- 
ment with  Mr.  Senator  in  another,  for  the  reason 
that  Mr.  Senator  will  be  in  a  different  congression- 
iJ  ^sMct,  and  he  cannot  be  benefited  thereby, 
and  men  do  not  make  bargains  unless  it  is  for  the 
mutual  benefit  of  both.    It   seems  to  me,  for 
this   reason,    that   if  we  redistrict   the    State 
we   will    thereby  avoid    the    great   evU  that 
the  Convention  of  1846  attempted  to  avoid.  Now 
let  us  see  if  we  get  any  benefit    If  we  take 
thirteen  districts,  or  you  can  have  it  in  the  way 
the   gentleman   fh>m    Steuben    [Mr.    Rumaey] 
proposes;  I  care  not  about  the  particular  way 
you  divide  it    Take  thirteen  districts,  three  in 
each  district,  and  we  have  thirty-nine  Senators, 
but  if  you  elect  one  every  year  we  have  a  Senate 
of  thirty-nine.     You  will  have  a  fixed  body, 
thirteen  of  them  to  go  out  every  year,  and  we 
have  thirteen  new  ones  brought  in  fieah  fh>m 
the  people,  and  twenty-six  remain.    In  that  way 
we  get  a  fixed  body,  and  we  have  all  the  advan- 
tages of  the  Senate  before  1846.    We  get  a 
practical  chedc  upon  the  House  in  any  of  its 
hasty  legislation.    We  avoid  in  that  way  the 
troubles  which  the  plan  of  the  gentleman  firom 
magara  [Mr.  FlaglerJ  suggests.    In  the  present 
state  of  af&irs  coloniiation  is  all  bosh,  and  will 
not  be  attempted  for  the  very  reason  that  it 
will  not  pay  to  colonize.    The  idea  of  colonizing 
the  district  which  I  have  the  honor  in  part  to 
represent,  with  its  three  thousand  minority,  is 
preposterous.    It  cannot  be  done.    The  idea  of 
ookmising  in  New  Yoric,  a  district  where  they 
have  tnm  iiine  to  ten  thousand  nuuori^.    It 
eannal  be  done.    We  are  in  an  anomaHwa  stats 


of  afAdrs.  The  political  majority  in  one  part  of 
tfie  State  is  heavy  in  one  way,  and  another  part  la 
heavy  in  another.  But  we  are  not  always  to 
suppose  that  this  state  of  things  is  ahraya  to 
exist  Parties  are  liable  to  chaii^  The  homaa 
mind  may  change,  and  it  may  be  that  before  ten 
years  the  difl'erent  parties  may  become  very 
nearly  balanced.  It  is  under  sudi  circumstanocs 
colonization  takes  place.  If  the  Senate  gets  to 
be  very  neariy  a  tie,  and  you  can  elect  a  Viator 
in  the  odd  district  by  spending  about  ten  thoo- 
sand  dollars,  I  guarantee  you  will  find  j^enty  of 
men  in  this  State  ready  to  spend  ten  Uioosand 
dollars.  Ten  thousand  doUars  will  support  Ibor 
or  five  hundred  voters  for  four  months  in  almost 
any  county  in  the  State,  and  under  tbmt 
state  of  affairs  it  is  pretty  important  to  pro- 
vide protection  against  colonizataoo.  If 
you  take  the  Senate  districts  and  anaoge 
them  irregulariy  and  the  Senate  happens  to  f^et 
just  even,  so  that  the  ele<^ion  of  the  eight  that 
are  to  come  will  change  the  character  of  that 
Senate  by  one;  if  there  is  a  does  district,  there 
is  a  fair  opportunity  to  colonize  that  district  from 
the  other  twenty-four  districts,  which  do  not  tako 
part  in  the  election.  They  can  spare  a  fcood 
many  votes,  for  they  csn  Just  as  wril  vote  for  Gov- 
ernor and  State  officers  in  one  county  as  anocher. 
In  expectation  of  what  may  happen,  we  ought  to 
provide  against  this  colonization.  This  is  'what 
the  Convention  of  1846  attempted  to  proiide 
against  That  is  the  only  objection  I  Imvs  to  the 
plan  of  the  genUeman  from  Niagara  [Mr.  Ilaf^r]. 
that  if  the  time  comes  when  the  Senate  ia  politi- 
cally nearly  tied,  and  it  is  worth  while  toeoloiuxe, 
it  affords  tiiem  a  very  fine  opportunity.  Bat  in 
Ihe  way  it  is  now  suggested  to  divide  the 
State  into  districts  to  be  entirely  and  distinctly 
diflerent  fiom  any  other  political  division  of  thie 
State,  you  get  the  advantage  of  the  plan  which 
we  have  f(^owed  since  1846,  and  you  also  get 
the  advantage  of  the  pi  n  that  we  had  before 
1846.  You,  as  far  as  you  can,  avoid  all  oppor* 
tunities  aa  it  were  to  "  log-roll "  a  man  into  a 
nomination  and  thereby  into  an  election,  and  you 
at  the  same  time  get  a  Senate  that  has  stabQity 
and  will  not  change  every  year.  You  alao  get 
the  benefit  of  experience,  they  have  three  years 
experience.  Thus,  you  get  all  the  advantages  of 
the  two  plans  that  have  been  so  well  iUostrated 
by  so  many  gentiemen  on  this  floor. 

Mr.  GARVIN— I  do  not  desire  at  this  late 

time  to  make  any  remarks  on  tho  report  of  the 

committee,  but  I  desire  to  read  the  following  resc^ 

lution  which  I  shall  by  and  bye  offer  for  the 

I  consideration  of  the  Convention  and  make  anch 

I  remarks,  in  reference  to  it,  aa  I  think  prc^r. 

The   SECRETARY   proceeded    to   read   the 
I  amendment  of  Mr.  Garvin,  as  foUowa: 

Section  2,  line  4.    Strike  out  "  one**  and  insert 
''two,"  so  that  it  wiU  read: 

"The  first  ^strict  ahall  consist  of  the  d^  and 
•  county  of  New  York,  and  shall  be  entitled  to  two 
additional  Senators." 

Mr.  BALLARIX— We  are  now  near  the  honr 

of  adjournment   and  as  we  are   not  prepared 

to  take   a   vote,  I   move  that  the  oomBittee 

do  now  rise!  veport  progiess^  and  ask  leave  to 

'ait  again. 
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The  question  was  put  on  the  motion  of  Mr  Bal- 
lard and  declared  carried. 

Whereupon  the  committee  rose  and  the  PRESI- 
DBNT  jpro  tern,-  resumed  the  chair  in  Con- 
vention. 

Mr.  ARCHER,  fh>m  the  Committee  of  the 
Whole,  reported  that  thej  had  had  imder  consid- 
eration the  report  of  the  Committee  on  the  Legis- 
lature, its  Organization,  etc.,  had  made  some 
progress  therein,  but  not  having  gone  through 
therewith,  had  instructed  their  carman  to  report 
that  fact  to  the  Convention,  and  ask  leave  to  sit 
again. 

Mr.  T.  W.  DWiaHT— I  move  to  modify  that 
with  Instructions  to  take  a  vote  on  the  amend- 
ment now  pending  on  Wednesday  morning,  as 
the  first  business. 

Mr.  MERRITT — I  would  move  to  amend  that 
to  take  it  on  Tuesday  evening. 

Mr.  T.  W.  DWIGHT  — If  that  is  the  general 
desire  I  accept  it. 

Mr.  VBRPLANCK  — Will  the  gentleman  say 
Wednesday  evening  instead  of  Tuesday  evening  ? 

Mr.  MERRITT  — Tuesday  evening. 

Mr.  VERPLANCK— If  the  gentleman  insists 
upon  this.  I  think  it  better  to  take  Wednesday 
evening.  Very  many  members  have  been  ex- 
cused for  Monday  and  Tuesday  evening,  and  they 
will  not  be  here  until  Wednesday.  If  the  gentle- 
man insists  upon  this,  I  shall  insist  upon  calling 
the  attention  of  the  President  to  the  fact  that 
there  is  no  quorum  present. 

Mr.  HARRIS— I  do  not  think  the  Convention 
is  in  a  position  to  take  any  order  of  this  kind  at 
this  time.  I  hope  this  proposition  will  be  allowed 
to  lie  over  until  the  Convention  shall  re-assemble, 
when  we  can  have  a  larger  number  of  members 
present. 

Mr.  GARVIN— I  think  this  motion  should  he 
over  for  the  present;  and  the  question  taken  at 
a  later  day  when  a  full  Convention  shall  be 
present.  I  know  there  are  several  gentlemen  who 
desire  to  make  some  remarks  in  reference  to  the 
report  of  the  committee,  and  it  is  desirable  that 
on  a  question  of  this  importance  there  should  not 
only  be  a  full  and  fair  discussion  and  due  consid- 
eration, but  that  every  member  should  have  an 
opportunity  to  be  here  and  vote.  I  know  one  of  the 
distinguished  members  of  this  Convention  who 
expects  to  be  here  on  Tuesday.  He  may  not  be 
here  until  late  in  the  afternoon,  and  may  not  bo 
able  to  present  his  views  on  this  question 
until  that  evening.  I  think  the  Convention  will 
desire  to  hear  him,  and  they  will  not  only  hear  him 
with  great  pleasure,  but  will  be  enlightened  by  his 
views.  This  is  one  of  the  most  important  quesUons 
that  has  come  before  us,  and  you  will  find  when 
our  labors  come  to  be  submitted  to  the  people, 
Mnd  they  read  the  debates  which  have  taken  place 
in  regard  to  this  very  question,  that  it  is  one  in 
whic£  they  take  the  very  deepest  possible  interest. 
\  know  in  regard  to  my  own  constituency  in  the 
dtj  of  New  York,  that  there  is  no  question  that 
could  be  presented  to  this  Convention  in  which 
they  feel  a  deeper  interest  than  in  the  one  now 
under  consideration.  I  have  lived  in  the  country 
many  years.  I  recollect  very  well  in  regard  to 
this  qnestkm,  when  it  was  up  for  the  oonsi&ration 
of  the  Gonventioo  of  1846,  it  was  no^  only  embar- 


rassing, but  it  was  a  question  in  whioh  the  people 
felt  such  an  interest  that  it  came  very  near 
defeating  the  Constitution.  You  recdlect  the 
vote  was  very  light.  I  desire  to  make  a  good 
Constitution.  If  &e  Constitution  is  to  be  adopted 
by  the  people,  and  I  think  that  is  the  desire 
of  the  delegates,  we  ^ould  not  be  precipitate  in 
regard  to  questions  of  such  importance.  I  there- 
fore hope  that  this  matter  will  be  deferred  for 
the  present  and  acted  upon  in  full  Convention. 
If^  Mr.  President,  when  there  is  a  full  assemblage, 
the  Convention  shall  hold  that  this  question  be 
taken  without  debate,  I  have  certainly  no  objeo- 
tion.  I  do  not  wish  to  occupy  the  attention 
of  this  body  with  any  extended  remarks,  but  I 
do  desire  when  questions  of  this  description  are 
acted  upon  we  should  not  only  have  a  Ml  Con- 
vention, but  a  full  and  fair  opportunity  on  impor 
tant  questions  to  express  our  views. 

Mr.  T.  W.  DWIGHT— My  object  in  bringing  for- 
ward this  amendment  was  to  make  it  dear  that  we 
should  not  take  any  vote  on  Monday,  nor  until 
gentlemen  should  be  present,  and  not  for  the  pur- 
pose of  hurrying  the  vote,  but  for  fixing  a  period 
up  to  which  it  could  not  be  taken,  and  as  it  ap- 
pears there  is  a  disposition  not  to  have  any  time 
fixed,  and  the  understanding  seems  to  be  it  is  not 
to  be  taken  on  Monday,  I  w^  withdraw  the  prop- 
osition and  now  move  to  adjourn. 

Mr.  LAPHAM — I  suggest  to  the  gentleman 
ft>om  Oneida  [Mr.  T.  W.  Dwight]  to  modify  his 
resolution  into  one  of  instruction  to  the  Com- 
mittee of  the  Whole  to  take  up  the  other  portions 
of  the  report  in  the  mean  time. 

The  PRESIDENT  jm)  fern.- The  Chair  will- 
inform  the  gentleman  f^om  Ontario  [Mr.  LaphMo] 
that   the  gentleman  from  Oneida  [Mr.  T.  W: 
Dwight]  has  withdrawn  his  resolution. 

Mr.  LAPHAM — Then  I  make  that  motion.  I 
move,  sir,  that  in  granting  the  leave  to  sit  again, 
it  be  with  directions  to  the  Committee  of  the 
Whole  to  take  uj>  the  other  sections  of  the  report 
before  passing  on  the  one  now  under  considera- 
tion, if  they  choose  to  do  so. 

The  PRESIDENT  pro  Jem.  —  The  Chair  under- 
stands the  motion  that  the  committee  have  leave 
to  sit  again  is  coupled  with  instructions  to  pass 
the  particular  section  under  discusssion  and  take 
up  the  other  sections  of  the  report 

Mr.  MoDONALD — Under  such  instructions  as 
that  would  it  be  exactly  proper  for  the  Committee 
of  the  Whole  to  discuss  any  section? 

The  PRESIDENT  i)ro  terTi.  —  The  Chair  must 
leave  that  to  the  Committee  of  the  Whole. 

Mr.  MoDONALD  — I  am  informed  that  ther^ 
are  gentlemen  not  present,  and  also  others  who 
are  present,  who  are  desirous  of  addressing  the 
committee  and  saying  something  in  regard  to  the 
question  now  pending,  and  I  hope  no  directions 
which,  while  it  might  not  be  a  prohibition,  would 
be  an  indication  — 

Mr.  M.  L  TOWSEND— I  desire  to  ask  the 
gentleman  a  question.  The  motion  is  submitted 
by  the  gentleman  fVom  OntarioTMr.  Lapham]  to 
authorize  the  Committee  of  the  Whole  to  pass  this 
subject  if  it  should  see  fit  to  do  so,  but  proposes  to 
leave  it  under  the  control  of  the  committee  and 
authorizes  them  to  do  so  if  they  desire. 

Mr.MoDONALD— Thenitisof  nouse.    If  it 
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oioly  an  illustration  of  the  plan.  The  benefit  wliich 
is  to  come  from  it  is  simply  this.  Anj  person 
living  in  the  western  part  of  tlie  State  knows  this. 
that  a  nomination  is  worth  more  than  an  election 
at  any  time,  because  it  is  as  it  were  a  sure  certifi- 
cate for  election.  A  person  who  gets  the 
nomination  in  the  western  part  of  the 
State,  in  the  present  state  of  aOairs,  unless  he 
is  a  very  bad  man,  is  just  as  sure  of  getting  elected 
as  a  man  who  has  a  pass  without  any  liability  of 
injury  at  all.  He  does  not  run  any  liability.  He 
has  a  certain  thing.  So  that  for  the  purposes  of 
the  people  it  is  fully  as  important  to  so  arrange 
under  the  present  state  of  circumstances  that  tiie 
people  are  not,  as  it  were,  figured  out  of  their 
wishes.  Now,  how  is  it  done?  It  so  happens 
that  under  the  present  arrangement  that  oflen  the 
congressional  district  and  senatorial  district  are 
identicaL  In  such  case  a  man  who  is  a  candidate 
for  Corgress  in  one  county  is  very  foolish  if  he 
has  not  a  candidate  for  the  Senate  in  the  other. 
He  usually  so  arranges,  and  the  candidate  for  Sen- 
ate in  one  county  and  his  friends  are  always  in 
favor  of  the  candidate  for  Congress  in  the  other.  I 
am  in  favor  of  a  radical  redistricting  of  the  State, 
in  such  a  manner  that  this  political  division  of 
senate  districts  shall  differ  from  any  other  politi- 
cal division,  and  thus  prevent  what  is  commonly 
called  "  log-rolling"  in  nominations.  This  is  an 
important  thing,  and  I  think  if  we  accomplish 
this  we  have  done  one  good  thing.  You  take  and 
divide  this  State  into  thirteen,  eleven,  or  fifteen 
districts,  and  the  districts  will  so  run  across  and 
divide  every  other  political  division  that  Mr.  Con- 
gressman from  one  county  cannot  make  an  agree- 
ment with  Mr.  Senator  in  another,  for  the  reason 
that  Mr.  Senator  will  be  in  a  different  congression- 
al district,  and  he  cannot  be  benefited  thereby, 
and  men  do  not  make  bargains  unless  it  is  for  the 
mutual  benefit  of  both.  It  seems  to  me,  for 
this  reason,  that  if  we  redistrict  the  State 
we  will  thereby  avoid  the  great  evil  that 
the  Convention  of  1846  attempted  to  avoid.  Now 
let  us  see  if  we  get  any  benefit  If  we  take 
thirteen  districts,  or  you  can  have  it  in  the  way 
the  gentleman  from  Steuben  [Mr.  Rumsey] 
proposes;  I  care  not  about  the  particular  way 
you  divide  it.  Take  thirteen  districts,  three  in 
each  district,  and  we  have  thirty-nine  Senators, 
but  if  you  elect  one  every  year  we  have  a  Senate 
of  thirty-nine.  You  will  have  a  fixed  body, 
thirteen  of  them  to  go  out  every  year,  and  we 
have  thirteen  new  ones  brought  in  fVesh  from 
the  people,  and  twenty-six  remain.  In  that  way 
we  get  a  fixed  body,  and  we  have  all  the  advan- 
tages of  the  Senate  before  1846.    We  get  a 

^cal  check  upon  the  House  in  any  of  its 
legislation.    We  avoid  in  that  way  the 

)les  which  the  plan  of  the  gentleman  from 
Niagara  [Mr.  Flagler]  suggests.  In  the  present 
state  of  affairs  colonization  is  all  bosh,  and  will 
not  be  attempted  for  the  very  reason  that  it 
will  not  pay  to  colonize.  The  idea  of  colonizing 
the  district  which  I  have  the  honor  in  part  to 
represent,  with  its  three  thousand  minority,  is 
preposterous.  It  cannot  be  done.  The  idea  of 
odonidng  m  New  York,  a  district  where  they 
have  fnm  nine  to  ten  thousand  mcMority.  It 
oaanot  be  done.    We  are  in  an  anomalouB  state 


of  affiiirs.  The  political  majority  in  one  part  c( 
tfie  State  is  heavy  in  one  way,  and  another  part  li 
heavy  in  another.  But  we  are  not  always  to 
suppose  that  this  state  of  things  is  always  to 
exist.  Parties  are  liable  to  change.  The  humaa 
mind  may  change,  and  it  may  be  that  befon  ten 
years  the  different  parties  may  become  veiy 
nearly  balanced.  It  is  imder  such  circnmatanoes 
colonization  takes  place.  If  the  Senate  gets  to 
bo  very  nearly  a  tie,  and  you  can  elect  a  Senator 
in  the  odd  district  by  spending  about  ten  thoo- 
Band  dollars,  I  guarantee  you  will  find  plenty  of 
men  in  this  State  ready  to  spend  ten  thousand 
dollars.  Ten  thousand  dollars  wiU  support  foar 
or  five  hundred  voters  for  four  months  in  almost 
any  county  in  the  State,  and  under  that 
state  of  affairs  it  is  pretty  important  to  pro- 
vide protection  against  colonization.  If 
you  take  the  Senate  districts  and  arrange 
them  irregularly  and  the  Senate  happens  to  get 
just  even,  so  that  the  election  of  the  eight  that 
are  to  come  will  change  the  cliaracter  of  thst 
Senate  by  one;  if  there  is  a  close  district,  there 
is  a  fair  opportunity  to  colonize  that  district  from 
the  other  twenty-four  districts,  which  do  not  taks 
part  in  the  election.  They  can  spare  a  good 
many  votes,  for  they  can  just  as  well  vote  for  Gov- 
ernor and  State  officers  in  one  county  aa  anotlier. 
In  expectation  of  what  may  happen,  we  ought  to 
provide  against  this  colonization.  This  is  what 
the  Convention  of  1846  attempted  to  provide 
against.  That  is  the  only  objection  I  have  to  the 
plan  of  the  gentleman  from  Niagara  [Mr.  Flagler], 
that  if  the  time  comes  when  the  Senate  is  politi- 
cally nearly  tied,  and  it  is  worth  while  to  colonize, 
it  affords  them  a  very  fine  opportunity.  But  in 
the  way  it  is  now  suggested  to  divide  the 
State  into  districts  to  be  entirely  and  distirctly 
different  from  any  other  political  division  of  the 
State,  you  get  the  advantage  of  the  plan  which 
we  have  followed  since  1846,  and  you  also  get 
the  advantage  of  the  pi  n  that  we  had  before 
1846.  You,  as  far  as  you  can,  avoid  all  oppQ^ 
tunitles  as  it  were  to  "  log-roll "  a  man  into  a 
nomination  and  thereby  into  an  election,  and  you 
at  the  same  time  get  a  Senate  that  has  stability 
and  will  not  change  every  year.  You  also  get 
the  benefit  of  experience,  they  have  three  years 
experience.  Thus,  you  get  all  tlie  advantages  of 
the  two  plana  that  have  been  so  well  illustrated 
by  so  many  gentlemen  on  this  floor. 

Mr.  GARVIN  — I  do  not  desire  at  this  late 
time  to  make  any  remarks  on  the  report  of  the 
committee,  but  I  desire  to  read  the  following  reso- 
lution which  I  shall  by  and  bye  oflTer  for  the 
consideration  of  the  Convention  and  make  anch 
remarks,  in  reference  to  it,  as  I  think  proper. 

The  SECRETTARY  proceeded  to  read  the 
amendment  of  Mr.  Garvin,  as  follows : 

Section  2,  line  4.  Strike  out  "  one"  and  insert 
'*  two,"  so  that  it  will  read : 

"  The  first  district  shall  consist  of  the  dtj  and 
county  of  New  York,  and  shall  be  entitled  to  two 
.  additional  Senators." 

Mr.  BALLARD — We  are  now  near  the  bonr 

;0f  adjournment   and  as  we  are   not  propand 

to  take   a   vote,  I   move   that  the   ooomillai 

do  now  rise;  report  progress,  and  aak  Imcn  Ib 

sit  again. 
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tleman  from  Lewis  [Mr.  K  A.  Brown].  Now,  sir, 
it  seems  to  me,  that  we  should  procMd  with  this 
call ;  we  can  suspend  it  any  time  when  it  shall 
become  necessary  for  us  to  go  into  the  committee 
at  four  o^clock  without  any  difficulty;  but  if  we 
proceed  wiUi  the  c»ll  we  shall  havCf  regularly, 
according  to  parliamentary  usage,  the  gentlemen 
who  are  absent,  in  contempt  of  the  orders  of  this 
Convention,  and  can  call  them  to  an  account 
when  in  our  opinion  we  see  fit  to  do  so.  In  addi- 
tion to  that  we  shall  have  them  upon  the  record 
OS  having  violated  one  of  the  rules  of  the  Conven- 
tion. If  it  goes  no  further  than  that,  it  may  be 
that  inthe.fVituro,  under  the  arrangement  which 
has  been  mode  deliberately  by  the  Convention, 
they  will  endeavor  to  comport  their  views  of 
th^  duty  somewhat  to  the  desires  and  neces- 
sities of  this  Convention.  Sir,  we  have  in  the 
past  week,  after  deliberation  and  with  a  desire 
to  accommodate  these  gentlemen  who  are  in 
the  habit  of  going  away  from  us,  adopted 
a  plan  which  they  agreed  was  entirely  satisfac- 
tory, and  would  result  so  far  as  they  were  con- 
cerned in  their  prompt  attendance  upon  the  duties 
of  the  Convention  in  its  future  sessions.  Under 
the  resolution  offered  by  the  gentleman  from 
Oneida  [Mr.  T.  W.  Dwight]  we  deliberately 
agreed  that  commencing  with  this  week  we 
should  meet  on  Monday  at  ten  o'clock;  that  we 
should  adjourn  promptly  on  Friday  at  one  o'clock, 
over  until  the  succeeding  Monday  at  half-past 
seven  o'clock,  and  then  upon  that  week  to  acyoum 
on  Saturday  at  one  o'clock  over  until  the  next 
Monday  at  ten  o'clock,  giving  each  alternate 
week  half  of  Friday,  the  entire  of  Saturdav  and 
the  whole  of  Monday  until  half-past  seven  o'clock 
to  gentlemen  to  absent  themseves  away  firom 
their  duties  in  this  Convention  legitimately  and 
according  to  our  rule,  Here,  upon  the  very 
eve  of  commencing  this  arrangement  which 
was  acceptable  to  the  gentlemen  who  were 
in  the  habit  of  non-attending  at  this  particular 
stage  of  our  sessions,  we  find  ourselves  this  morn- 
ing without  a  quorum.  I  hope,  therefore,  the 
gentlemen  who  are  absent  will  be  put  upon  our 
roll  as  absent  under  the  call  of  the  Convention, 
if  we  do  not  proceed  to  order  the  sorgeant-at-arms 
to  find  them  out  wherever  they  may  happen  to 
be  throughout  the  State. 

Mr.  BALLARD— I  rise  to  inquire  whether  it 
would  involve  the  necessity  of  the  members  who 
are  present  remaining  here  during  the  execution 
of  the  call. 

The  PRESIDENT  j>ro  teni.— The  Chair  is  of 
opinion  it  would. 

Mr.  BALLARD— Then  I  hope  this  call  will 
not  be  made ;  it  will  deprive  the  members  of  the 
committees  of  an  opportunity  to  discharge  their 
duties.  It  seems  to  me  that  if  the  names  of  the 
absmtees  are  called  and  entered  upon  the  roll  as 
absentees,  it  will  answer  all  necessary  purposes 
as  an  admonition  that  those  membm  who  are 
absent  must  be  present  in  the  future.  I  hope, 
tiierefore,  this  call  will  not  be  made. 

Mr.  BELL— I  have  stescfily  opposed  a  call  of 
this  Convention  thns  fiir,  and  have  been  willing  to 
take  the  view  that  the  gentleman  firom  Cortland 
[Mr.  Ballard]  suggests,  that  by  entering  the  names 
of  tbB  absentees  upon  the  roll  it  might  be  a  suffi- 


cient admonition,  but  we  have  continued  that  pro- 
oess  for  two  months  and  the  admonition  has  not 
proved  salutary.  We  are  left  here  every  week, 
nearly,  without  a  quorum.  Now,  sir,  I  am  m 
favor  of  taking  some  measures  that  will  secure  a 
quorum,  and  as  has  been  been  properly  remarked 
by  the  gentleman  from  Onondaga  [Mr.  Alvord], 
this  arrangement  by  which  we  are  to  liave  every 
alternate  Saturday  has  been  entered  into  by  Uio 
absentees  themselves,  and  they  ought  certainly 
to  abide  by  their  own  arrangement,  but  it 
seems  they  do  not,  and  if  we  are  to  con- 
tinue this  plan  as  suggested  by  the  gentleman 
from  Cortland  [Mr.  Ballard]  it  will  only  be  to 
continue  one-filth  of  the  time  at  least,  without  a 
quorum.  I  believe  the  time  has  come  when  wo 
ought  to  take  more  effective  means  to  get  a  qtio 
rum,  and  compel  the  members  to  comply  with  the 
arrangements  made  here  last  Friday  or  Saturday. 
I  know  it  is  disagreeable  for  gentlemen  to  be 
brought  here  under  a  call;  but  is  there  any 
other  means  of  securing  a  quorum  ?  We  have 
resolved  to  a^joum  on  the  10th  day  of  Sep- 
tember. Now,  sir,  if  we  continue  to  go  on 
as  we  have,  we  will  not  have  completed  our 
labors  nor  anyUiing  like  it.  This  matter,  sir 
will  be  under  the  control  of  the  Convention, 
and  when  a  majority  present  think  the  oUl 
has  proceeded  far  enough,  they  can  take  the  bade 
track ;  but  untU  we  do  secure  a  quorum  I  think 
the  call  had  better  be  proceeded  with. 

Mr.  SEYMOUR — I  am  as  desirous  as  any 
other  member  of  this  Convention  of  proceeding 
with  our  business.  If  I  supposed  that  a  call  of 
the  Convention  at  this  time  would  really  result  in 
any  good,  I  should  vote  for  it,  but  I  am  opposed  to 
it  because  I  have  seen  in  legislative  bodies  many 
calls  made  and  very  few  executed  and  carried 
through.  It  will  result  only  in  a  long  delav,  and 
prevent  members  that  are  here,  from  attendmg  to 
business,  without  producing  what  we  aim  at,  the 
attendance  of  the  mem^rs  of  the  Conven- 
tion. It  is  well  understood,  I  think,  by  the  mem- 
bers here,  that  nearly  all  who  are  absent,  are  out 
of  the  city,  and  if  we  dispatch  the  sergeant-at- 
arms  for  the  purpose  of  bringing  them  in,  we 
cannot  do  it  without  he  himself  departs  from 
the  ci^,  and  we  shall  not  have  the  absent 
members  in  attendance,  certainly  for  this  fore- 
noon. Public  attention  has  been  c«lled  to  it, 
and  it  will  be  reported  m  our  proceedings  that  a 
number  were  here  ready  to  proceed  with  the  busi- 
ness of  the  Convention,  and  organized,  and  were 
unable  to  do  business  by  reason  of  the  absentees 
depriving  us  of  a  quorum.  I  think  the  better  way 
would  be  to  adjourn.  I  hope,  therefore,  the  Con- 
vention will  not  proceed  with  the  call. 

Mr.  OPDTKE— What  we  desire  is  to  make  all 
possible  progress  with  the  business  before  us.  It 
is  known  that  Monday  morning  is  the  most  diffi- 
cult time  for  members  who  visit  their  homes  to  be 
here  so  as  to  enable  us  to  have  a  quorum.  I,  for 
one,  feel  very  leniont  towcitl  those  who  are  absent 
on  Monday  morning ;  the  trains  do  not  get  here 
in  time^  and  many  of  them  avail  themselves 
of  the  Sabbath  and  spend  it  at  home,  and 
find  it  impossible  to  return  as  early  as  ten 
o'clock;  but  I  notice  since  the  roU  was 
called    a    large    number    of    mmbcn    have 
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doM  so  it  amounts  to  nothing;  it  is  either  a  pro- 
hibition or  an  indication. 

The  PEKSIDENT  pro  tern.— The  Chair  will 
state  for  the  information  of  the  gentleman  from 
Ontario  [Mr.  Lapham]  that,  under  the  idea  the 
Chair  has,  if  the  Committee  of  the  Whole  are  not 
permitted  so  to  do  they  have  no  right  to  do  sa 

Mr.  BALLARD  —  I  hope  we  will  dispose  of 
this  question  with  regard  to  the  districts  of  this 

State. 

Mr.  SCHOONMAKEB— As  the  hour  fixed  for 
the  adjournment  has  arrived,  I  move  that  we  do 
DOW  adjourn. 

The  PRESIDENT  pro  tern.— Will  the  gentle- 
man withdraw  his  motion  for  the  present,  until 
the  question  is  put  upon  granting  the  committee 
leave  to  sit  again  ? 

The  question  was  then  put  upon  granting  the 
uommitiee  leave  to  sit  again,  and  it  was  declared 
carried. 

Mr.  MERRITT— I  would  say,  on  the  part  of 
the  committee,  that  they  are  desirous  of  giving 
reasonable  time  for  discussion,  but  I  wish  to  say 
it  is  their  purpose  to  try  and  get  a  vote  on  this 

S reposition  on  Tuesday  evening.  If  at  that  time 
;  is  necessary  to  go  over  another  day,  it  can.  But 
it  will  be  our  purpose  to  reach  the  vote  at  that 
time,  but  at  the  same  time  to  give  reasonable 
time  for  full  discussion. 

The  hour  of  adjournment  having  arrived,  the 
Convention  stood  adjourned  till  Monday  at  ten 
o'dock  ▲.  M. 


Monday,  August  6,  1867. 

The  Convention  met  at  10  o'clock  a.  m.  the 
President  pro  tern,  [Mr.  FOLGER]  in  the  chair. 

Prayer  was  offered  by  the  Rev.  M.  GRIFFITH. 

The  Journal  of  Saturday  was  read  by  the 
BEOBETABY  and  approved. 

Mr.  BELL  presented  the  petition  of  Henry 
Spioer,  E.  8.  Tallman,  and  twelve  other  citizens  of 
Brownsville,  Jefferson  county,  asking  for  a  pro- 
vision in  the  Constitution  securing  "  the  right  of 
fishing  in  tiie  international  waters  bordering  on 
this  Stote,  etc." 

Wluch  was  referred  to  the  Committee  on  the 
Preamble  and  Bill  of  Bights. 

Mr.  BELL  also  presented  the  petition  of  thir- 
teen citizens  of  the  town  of  Brownsville,  Jefferson 
<x>unty,  on  the  same  subject 

Which  took  the  same  reference. 

Mr.  BICKFORD  presented  the  petition  of 
Charles  W.  Washburne,  and  forty-nine  others, 
dtixens  of  Brownsville,  Jefferson  county,  on  the 
same  subject 

Wluch  took  the  same  reference. 

Mr.  BARKER  presented  the  petition  of  fifty- 
one  citizens  of  Dunkirk,  Chautauqua  county,  ask- 
ing for  a  provision  in  the  Constitution  prohibiting 
the  donation  of  public  moneys  to  sectarian  insti- 
tutions. 

Which  was  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  DUGANNE  presented  the  petitu>a  of  Cor- 
nelius F.  Yarrath,  John  Westervelt,  Horace 
Waters,  and  one  hundred  and  seventy-aiz  others, 
oo  ^e  same  Bubjeot 

Which  took  th«  aaae  re&renoe. 


Mr.  SMITH— If  in  order,  I  would  Uka  to  ift 
leave  of  absence  for  the  day  for  Mr.  T^nMoi 

There  being  no  objection,  leave  wat  gmitad. 

Mr.  BARKER— I  move  a  call  of  3m  rail  tf 
the  Convention. 

The  question  was  put  on  the  motioii  of  Mr 
Barker,  and  it  was  dedared  carrried. 

The  SECRETARY  proceeded  to  eaB,  and  the 
following  gentlemen  answered  to  their  namea: 

Messrs.  A.  F.  Allen,  N.  M.  Allen,  Alvoid, 
Andrews,  Baker,  Ballard,  Barker,  Bell,  Bidcfoid, 
Bowen,  E.  A.  Brown,  W.  C.  Brown,  Case,  Chain- 
pluin,  Chesebro,  Clark,  Clinton,  Conger,  Cooki^ 
Coming,  Daly,  Duganne,  0.  C.  Dwight,  T.W. 
Pwight,  Ely,  Field.  Flagler,  Folger,  FuUer,  Gonli 
Graves,  Greeley,  Hadley,  Hale,  Hammond,  Hiinii, 
Hitchcock,  Ketcham,  Kinney,  Knim,  Lapham,  A 
Lawrence,  M.  H.  Lawrence,  Ludington,  Mattioe^ 
Merrill,  Merritt,  Merwin,  Opdyko,  A.  J.  Parker, 
C.  E.  Parker,  Pond,  Potter,  Proeper,  Rathbun,  Boot, 
Rumsey,  L.  W.  Riissell,  Schell,  Scliumaker,  Seaver, 
Seymour,  Silvester,  Smith,  Spencor.  Strong;  Tap- 
pen,  S.  Townsend,  Van  Campen,  Van  Gott,  Wake- 
man,  Wales — 72. 

The  question  was  put  on  the  motion  of  Mr. 
Barker,  and  it  was  declared  carried. 

Mr.  CHESEBRO  — I  move  that  we  a^jomn 
until  half-past  seven  o^clock  this  evening. 

Mr.  SEYMOUR— Would  it  be  in  order  to 
move  for  an  earlier  hour  ? 

The  PRESIDENT  pro  tern,  ^The  Chair  is  of 
opinion  it  would  not. 

Mr.  SEYMOUR— By  four  o'clock  I  think  m 
would  have  a  quorum. 

The  question  was  put  upon  the  motion  of  Mr. 
Chesebro,  and  it  was  declared  lost 

Mr.  GOULD  —  I  move  that  the  Convention 
take  a  recess  until  four  o'clock  this  afternoon. 

Mr.  ALVORD  — I  hope  not,  Mr.  Pi^dent 
Four  o'clock  is  the  only  time  we  shall  have  to 
do  anything  in  committees,  and  it  ia  generally 
understood  one  or  two  of  the  important  oommit- 
tees  meet  at  four  o'clock. 

Mr.  GOULD  —  I  will  withdraw  my  motion. 

Mr.  BARKER  —  I  move  a  call  of  this  Conven- 
tion, and  hope  that  it  will  be  executed.  I  disHka 
to  make  this  motion,  but  I  deem  it  due  to  thoas 
who  are  kept  here  over  Sunday. 

Mr.  E.  A.  BROWN  —  If  we  take  a  recess  nntQ 
half-past  seven  o'clock  this  evening,  the  memben 
who  are  in  town  wiU  have  an  opportunity  to 
attend  to  their  duties  as  committeemen  and  what- 
ever other  duties  they  may  have  to  discharge ;  if 
we  come  here  at  four  o'clock  we  may  be  able  to 
transact  some  business,  but  there  may  not  be  a 
quorum  present  at  that  hour.  Therefore,  it  wiU 
follow  that  if  we  pursue  this  idle  ceremony  of 
calling  this  Convention,  we  shall  waste  to-day, 
and  those  who  are  here  and  who  may  be  able  to 
discharge  some  duties  outside  of  the  Conventkn, 
will  have  their  time  frittered  away,  and  no  gain 
whatever  result  from  it.  I  trust,  therefore,  if  ia 
order,  we  shall  take  a  recess  until  half-past  fleroft 
o'clock,  so  that  we  may  be  able  to  do  Somethuig 
in  the  course  of  this  day  outside  of  this  hall,  if  aot 
within  it. 

Mr.  ALYOBD— It  strikes  me,  sir,  tiiat  it  to 
not  in  order  imder  this  motion  of  the 
to  take  the  question  on  the  motion  fhxn  Um 
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otll  were  it  not  for  certain  peculiar  circumstances 
which  I  am  cognizant  of  in  regard  to  the  diffi- 
culty of  getting  from  New  York  to  this  city  on 
the  first  of  the  week.  I  attended  last  night  at 
the  wharf,  expecting  that  the  usual  boat  would 
be  still  pursuing  her  trips  to  the  city  of  Albany,  but 
I  found  she  had  been  taken  off  and  a  small  boat 
placed  in  her  stead  which  could  not  accommodate 
the  number  coming  up.  I  presume  a  great  many 
gentlemen  in  the  cif^  of  New  York  have  been 
detiuned  on  account  of  this  arrangement.  I 
should  be  in  favor  of  excusing  them  on  that 
accoimt;  therefore,  I  move  to  suspend  the  call 
until  one  o'clock. 

Mr.  LAPflAM — When  the  gentleman  from 
Wyoming  [Mr.  Merrill]  on  Saturday  moved  for  a 
general  leave  of  absence  for  all  the  absentees,  I 
opposed  the  proposition  on  the  ground  that  the 
Convention  having  adopted  a  rule  of  business  and 
order  of  adjournment  by  which  it  should  sit  one 
week  until  Saturday  noon  and  adjourn  until  Mon- 
day morning  and  the  next  weel^  until  Friday  noon 
and  adjourn  until  Monday  evening,  there  is  no 
longer  any  excuse  for  members  of  this  Conveniion 
being  absent  without  leave.  I  hold,  sir,  that  in 
view  of  the  resolution  we  have  adopted  that  we 
will  adjourn  sine  die  on  the  10th  day  r)f  September 
next,  l^ere  is  no  longer  any  apology  for  any  mem- 
ber of  this  Convention  to  absent  himself  ex- 
cept upon  an  excuse  which  is  satisfactory 
to     the    members    of     this     body,    and     in 

gursuance  of  which  they  may  g^rant  him  leave  to 
e  away.  I  am,  therefore,  in  favor  of  proceeding 
with  this  call,  and  I  hope  the  delegates  here  pres- 
ent will  view  the  case  in  the  light  of  owing  it  to 
their  self-respect  as  well  as  to  a  sense  of  duty,  to 
demand  that  some  steps  shall  be  taken  that  wiU 
eflfectuaUy  prevent  absences  of  this  character  in 
the  future  deliberations  of  this  Convention.  Un- 
less this  can  be  done  the  result  is,  that  the  whole 
of  Saturday  and  the  whole  of  Monday  are  lost  in 
our  deliberations.  Such  has  been  the  case  from 
the  organization  of  the  Convention  to  this  time 
and  such  wlU  be  the  case  in  the  future  delibera- 
tions of  the  Convention  unless  we  can  do  some- 
thing to  carry  into  a  practical  effect  the  resolu- 
tion which  we  have  adopted.  Now  do  let  us  adopt 
resolute  measures,  and  earnest  measures.  Do 
let  us  show  that  this  proposition  to  bring  the 
labors  of  this  Convention  to  an  early  termination, 
■8  evinced  in  the  resolution  adopted  last  week,  is 
an  earnest  and  sincere  one,  one  which  we  believe 
was  not  resorted  to  as  a  piece  of  dap  trap,  but  is 
a  real  intention  and  desire  to  bring  the  labors  of 
this  Convention  to  a  dose  at  the  earliest  possible 
day. 

Mr.  FLAGLER — I  would  inquire  how  many 
members  are  now  shown  to  be  present 

The  PRESIDBNT  pro  tern,  ^  The  Secretary  in- 
forms the  Chair  that  there  are  69  members  now 
present 

Mr.  CLINTON  —  There  is  a  great  deal  of  wis- 
dom in  these  old  sayings,  and  my  impression  is 
that  the  time  has  come  when  it  is  our  manifest 
duty  to  "  throw  stones."  We  have  tried  resolu- 
tions and  persuasive  words,  and  Uiey  have  been 
ineffectual ;  we  have  tried  a  call  of  the  roll,  and 
that  has  been  ineffectual  Now  let  us  have  a  call 
of  the  Conventk>n. 


Mr.  VAN  COTT— I  hope  we  will  throw  stones 
if  we  pretend  to  throw  stones.  There  is  just  one 
deduction  to  be  made  from  the  observation  of  my 
friend  from  Ontario  [Mr.  Laphaml.  We  adopted 
the  resolution  as  to  the  order  of  business  late  in 
the  week,  not  giving  members  sufficient  time  to 
make  arrangements  at  their  own  places  of  business 
for  the  new  order  of  things,  and  many  gentlemen 
had  to  go  away  to  make  those  arrangements,  in- 
tending when  they  went  to  adhere  strictly  to 
those  arrangements  in  the  future.  Then,  it  is  to 
be  borne  in  mind  also,  that  we  gave  leave  of 
absence  to  enough  gentlemen  to  make  up  a 
quorum  this  morning.  We  aie  without  a 
quorum,  therefore,  by  our  own  action,  and 
that  I  think  ought  to  be  considered.  I  am 
in  favor  of  yielding  to  the  pressure  of  these  con- 
siderations for  one  day,  and  "for  one  day  only,"  as 
they  say  upon  the  bills.  But  if  we  do  not  take 
that  course,  then  there  is  another  course  due 
to  our  self-respect  If  this  call  is  to  be  proceeded 
with,  it  ought  to  be  proceeded  with  to  the  last 
extremity.  We  have  had  one  partial  call  of  the 
Convention  already ;  we  have  called  names,  and 
pretty  hard  names,  too.  We  resolved  to  do  some 
very  frightful  things,  and  ended  in  doing  nothing, 
as  might  be  expected ;  producing  no  effect  what- 
ever upon  the  attendance  on  the  Convention. 
Let  us  stop  here  or  go  forward.  ,If  gentlemen 
who  propose  this  call  mean  it,  so  that  they  will 
put  every  man  in  contempt  who  is  absent  without 
a  good  excuse,  and  proceed  to  the  extremity  with 
him — if  they  will  not  3rield  to  the  course  I  sug- 
gest and  go  with  me,  I  will  yield  to  the  course 
they  suggest  and  go  with  them  if  they  go 
so  far,  but  do  not  let  us  go  through  this  idle 
form  of  calling  names  and  putting  gentlemen 
on  the  record  as  absentees,  and  make  a 
great  flourish  of  trumpets,  with  aiUr  all  no  list  of 
killed  and  wounded,  and  only  a  large  display  of 
'*  missing."  Let  us  do  the  work  effectually,  or  not 
do  it  at  all.  I  prefer  waiting,  but  if  gentlemen  do 
not  wish  to  wait  let  us  go  on  and  secure  for  the 
future  a  quorum  of  this  Convention  to  the  end  of 
the  session. 

Mr.  KETCHAM— I  think  we  had  better  adjourn 
to  Saratoga  and  then  nobody  will  want  to  go  home. 

Mr.  GBEELEY^I  desire  to  offer  Uiis  as  a  sub- 
stitute. 

"  i2^2i;e(i— that  the  roll  of  the  Convention  be 
called  at  11  ▲.  M.  each  day  and  every  member  not 
then  responding,  shall  be  held  to  forfeit  his  pay 
for  that  day."  I  think  you  will  find  that  rule  will 
give  us  a  quorum  every  day. 

Mr.  ALYORB  — I  will  suggest  to  my  friend 
that,  in  the  absence  of  a  quorum,  we  cannot  pass 
any  such  resolution. 

The  PRESIDENT  pro  tern,  —  The  resolution  is 
in  order,  but  it  cannot  be  entertained  at  the  pre- 
sent time  as  we  have  no  quorum. 

Mr.  VAN  CAMPEN—  I  most  ftiUy  agree  with 
the  gentleman  who  last  spoke  in  regard  to  this 
matter.  Owing  to  the  circumstances  that  a  reso- 
lution establishing  a  new  order  was  adopted  late 
in  the  week  so  that  gentlemen  hardly  had  notice 
of  it,  and  had  no  time  to  arrange  their  business, 
I  think  on  the  whole  it- would  be  perhaps  unwise 
to  enforce  a  call  of  the  Convention  at  the  present 
time^  but  if  a  majori^  of  the  members  Uiink  it 
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before  the  first  train  can  arrive  here  from.tlie 
city  of  New  York,  when  persons  cannot  go  home 
and  return  unless  they  take  the  "  owl  train "  to 
f^t  here,  I  think  it  is  premature,  unwise  and  un- 
fiiir,  aiid  I  think  I  might  say  petty.  It  is  very 
small  indeed  early  on  Monday  morning  to  call  the 
roll  and  insist  on  members  being  here  early  in  the 
morning.  It  is  impossible  for  some  of  them  to 
get  here ;  and  if  Judge  Strong,  for  instance,  had 
gonu  home  to  spend  the  Sabbath  it  would  have  been 
impossible  for  him  to  get  back  here  this  morning; 
and  so  wiili  other  members,  if  they  went  home  it 
would  be  impossible  for  them  to  get  here.  I  know  of 
members  who  have  been  called  home  to  attend 
the  sick  bod  of  relatives,  and  one,  Mr.  Develin,  for 
instance,  who  has  been  called  to  attend  the  death- 
bed of  the  Rev.  Dr.  Ives ;  and  there  are  other  in- 
stances ;  I  myself  would  not  object  to  being 
dned  if  I  was  away  in  the  middle  of  the  week,  but 
certainly  I  should  object  if  I  was  fined  on  the  roll 
being  called  early  ou  Monday  morning.  I  just 
got  here  this  morning  by  the  skin  of  my  teeth. 
All  we  want  to  show  is,  that  there  is  certainly  a 
desire  ou  the  part  of  the  members  of  this  Con- 
vention to  do  some  business,  if  they  have  a  quo- 
rum here,  but  there  is  no  necessity  for  calling  the 
Convention  so  early  on  Monday  morning.  I  do 
not  think  any  good  will  arise  from  it. 

Mr.  ALV'ORD  — The  gentleman  from  Kings 
I  Mr.  Schumakcr],  says  the  gentleman  from 
Onondaga  [Mr.  Alvord]  would  like  to  go  home 
and  spend  the  Subbath.  I  will  ask  the  gentleman 
to  look  at  the  record  of  this  Convention,  and  see 
if  he  can  find  whether  the  gentleman  from  Onon- 
daga [Mr.  Alvord],  has  been  absent  on  one  single 
day,  if  he  has  not  been  here  each  and  every  day 
the  Convention  has  set,  and  has  not  answered  to 
the  roll  call  every  time. 

Mr.   SCHUMAKER  —  Whore  do  you  attend 
.church  on  the  Sabbath? 

Mr.  ALVORD  —  At  home,  sometimes. 

Mr.  SCHUMAKER  — I  am  very  glad  to  hear  it. 

Mr.  ALVORD  —  Sometimes  I  go  home  on 
Sunday,  and  every  time  I  go  home  I  leave  here  at 
six  o'clock  in  the  evening  on  Saturday  and  leave 
home  again  at  twelve  o'clock  tho  evening  of  Sun- 
day and  get  here  in  time  to  perform  my  duties  as 
a  member  of  this  Convention,  and  if  I  was  unable 
to  do  that  I  should  stay  here  in  the  city  of 
Albany  to  be  ready  to  come  here  and  attend  to  my 
duties  as  a  member  of  the  Convention  when 
Monday  morning  session  opened.  It  virtually 
resolves  itself  into  this  :  that,  under  the  pretense 
of  men  living  ou  the  Hudson  river  down  below 
hero,  it  is  necessary  for  them,  above  all  other 
portions  of  the  people  of  the  State  to  go 
home  on  Sunday,  while  we  from  the  country 
are  compelled  to  oome  here  and  have  only 
four  days'  session  in  the  week.  I  want 
those  gentlemen  to  do  what  is  fair  and 
right  If  they  have  got  the  power  and 
strength,  let  them  come  into  this  Convention,  and 
pass  a  resolution  to  resolve  that  in  this  Conven- 
tion there  will  be  four  sessions  each  week,  from 
the  beginning  to  the  end  of  it.  and  yet  pretend  to 
put  their  hands  into  the  treasury  of  this  State, 
and  take  pay  for  seven  days'  work  instead  of  four. 
That  is  what  I  am  in  favor  of.  There  is  not  a 
single  one  of  those  men  who  has  not  persistently 


absented  himself  from  his  duties  every  Tliuradi^ 
or  Friday  up  to  the  succeeding  Monday  or  Tiie«- 
day  morning ;  but  every  one  of  them  go  to  the  pay- 
master and  get  their  pay  for  the  entire  amount  of 
the  time  in  which  they  luive  pretended  thus  to  ex- 
ercise their  power  and  use  their  time  in  favor  of 
the  interests  of  the  State.  I  am  opposed  to  any- 
thing of  this  kind.  Let  them  say  tliat  their  doiiea 
hero  as  members  of  the  Convention  are  sudi  that 
they  necessarily  can  bo  performed  in  four  days, 
and  let  them  so  put  it  in  the  record,  and  let  ua 
act  understandiogly  in  regard  to  the  matter  in  iht 
future.  I  wish  to  sav  in  answer  to  the  geotleman 
from  Albany  [Mr.  A.  J.  Parker],  who,  I  under- 
stand, says  that  two  of  his  colleagues  are  not 
present  on  account  of  illness — there  is  no  dilB- 
culty  about  it  whatever  when  the  time  shall  oome 
for  these  gentlemen  to  appear  before  the  bar  of 
this  Convention,  and  having  expressed  themsdves 
in  that  direction,  that  illness  has  kept  them  away, 
all  idea  of  contempt  is.  wiped  away  from  them. 

Mr.  A.  J.  PARKKR  — I  will  say  they  are 
utterly  unable  to  come  here. 

Mr.  ALVORD  — I  understand  that.  The  aer- 
geant-at-arms  will  report  that  to  the  Converition 
and  that  will  bo  their  excuse.  I  will  answer  the 
gentleman  in  that  regard,  that  if  they  are  unable 
to  be  here,  and  are  detahied  by  illnesa,  that  they 
will  be  excused  in  consequence  of  their  absence, 
and  tliey  would  not  be  compelled  to  be  brought 
here  on  a  litter  even. 

Mr.  A.  J.  PARKER  — I  was  perfectly  aware 
of  that  before. 

Mr.  ALVORD  —Tlien  it  is  no  reason  why  th^ 
call  should  be  suspended,  because  they  are  not 
placed  in  any  danger  whatever  by  the  operatSon 
of  the  call.  Another  thing,  the  gentleman  from 
Kings  [Mr.  Schumaker]  mentions  the  case  of  the 
honorable  gentleman  from  New  York,  Mr.  Deve- 
lin. Mr.  Develin  went  away  from  here  early 
last  week,  and  he  could  have  risen  up  in  his  place 
before  this  Convention  and  stated  the  reason  for 
his  absence  and  been  excused. 

Mr.  SCHUMAKER— He  asked  me  to  do  that 
for  him,  but  I  went  away  too. 

Mr.  ALVORD  —Then  all  I  have  to  say  in  re- 
gard  to  that  matter  is,  that  if  the  gentleman 
from  Kings  [Mr.  Schumaker]  absenteNd  himself 
from  his  duties  in  this  Convention  he  did  wrosg 
to  this  Convention ;  and  if  he  failed  to  do 
that  which  his  friend  desired  him  to  do,  then 
he  did  wrong  to  his  friend,  and  he  shou}^  noi 
get  up,  having  committed  a  wrong  in  his  own 
person,  and  ask  us  to  permit  others  who  have  been 
recreant  tc  their  duty,  to  get  away  without  just 
punishment  for  their  misdeeds.  It  strikes  me 
there  is  no  sort  of  difficulty  whatever  in  carrying 
this  call  to  its  completion,  by  remaining  in  session 
a  short  time  longer,  and  about  twelve  o'clock,  or 
a  little  thereafter,  there  comes  up  a  train  from 
the  city  of  New  York,  in  which  those  gentlemen 
who  do  not  desire  to  ride  in  the  "owl" 
train  or  in  the  midnight  train,  which  we 
men  in  the  western  part  of  the  State  have  to  do, 
will  be  enabled,  and  will  have  an  opportunity,  if 
they  get  up  early  enough,  to  get  here  in 
time  to  make  a  quorum  of  this  Convention 
and  when  they  have  done  so,  we  can  put  on 
record  those  who  have  absented  themaelres  (torn 
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four  days  per  week  ?  If  a  decision  should  ^ 
against  this  call,  and  thus  it  should  be  the  judg- 
ment of  this  Convention  that  those  absentinjir 
themselves  regularly  one-third  of  the  time  are 
right,  I  shall  in  the  Aiture  conform  my  own  ar- 
rangements to  that  decision.  It  is  as  incon- 
venient to  me  as  it  is  to  those  gentlemen  who 
are  absent,  to  remain  awav  from  home  cho  whole 
time;  and  if  this  Convention  shall  defeat  this 
call,  and  say  that  this  practice  is  justifiable,  and 
indeed  commendable,  I  see  no  reason  why  a  part 
of  this  Convention  should  be  held  during  the  whole 
week,  when  by  the  action  of  the  majority  of  the 
members  of  this  Convention  the  business  of  the 
Convention  is  not  proceeded  with.  Especially 
when  by  a  motion  of  the  gentleman  from  Oneida 
[Mr.  T.  W.  Dwight],  it  was  determined  with  a 
view  to  the  convenience  of  the  members  that 
.  this  matter  should  be  compromised  by  an  arrange- 
inent  giving  every  other  week  to  go  home ;  it 
seems  to  me  extraordinary  that  we  see  this  array 
of  empty  seats  this  morning.  I  shall,  therefore, 
vote  for  this  call,  and  I  will  at  some  inconvenience 
remain  to  the  end  of  it  with  a  view  of  testing 
th^  question  which  I  think  is  really  involved  on 
the  motion  now  pending,  whether  this  Conven- 
tion will  hold  sessions  four  days  of  the  week 
instead  of  six. 

Mr.  MKRRILL  — I  would  like  to  know  if  it  is 
in  order  to  move  the  previous  question. 

The  PRESIDENT  pro  fen*.  —The  Chair  would 
inform  the  gentleman  that  It  is  in  order. 

Mr.  MERRILL  —  Then  I  move  the  previous 
question. 

Tlie  question  was  put  on  the  motion  of  Mr. 
Merrill,  and  it  was  declared  carried. 

The  question  then  recurred  on  the  motion  of 
Mr.  Barker,  on  which  the  ayes  and  noes  were 
called. 

A  sufficient  number  having  seconded  the  call, 
the  ayes  and  noes  were  ordered,  and  the  motion 
was  declared  carried  by  the  following  vote. 

Ayes — Messrs.  A.  F.  Allen,  N.  M.  Allen,  Alvord, 
Barker,  Bell  Bickford,-  Bowen.  Case,  Champlain, 
Clinton,  Cooke,  C.  C.  Dwight,  T.  W.  Dwight,  Ely, 
Flagler,  Folger,  Gould,  Graves,  Greeley,  Hadley, 
Hammond.  Hitchcock,  Kinney,  Lapham,  A.  Law- 
rtiice,  M.  H.  Lawrence,  Merrill,  Merritt,  Rathbun, 
Root,  Rumsey,  L.  W.  Russell,  Seaver,  Smitli,  Spen- 
cer, Van  Campen,  Wakeman,  Wiles — 38. 

Noes — Messrs.  Andrews,  Baker,  Ballard,  E.  A. 
Brown,  W.  C.  Brown,  Chesebra  Clark,  Conger, 
Corning,  Daly,  Duganne,  Field,  Fuller,  Hale,  Harris, 
Ketcham,  Krum,  Ludington,  Mattice,  Merwin,  Op- 
dyke,  A.  J.  Parker,  C.  E.  Parker,  Potid,  Prosser, 
Schell,  Scbumakcr,  Seymour,  Silvester,  Strong, 
Tappen,  a  Townsend,  Van  Cott~33. 

Mr.  SILVESTER  — Is  it  in  order  to  ask  leave 
of  absence  for  Mr.  Carpenter? 

The  PRESIDENT  pro  to^n.  — It  is  not  now  in 
order. 

The  lergeantpat-arms  was  directed  to  dear  the 
galleries  and  lobbies  and  to  close  tlie  doors,  and 
mde  that  no  member  was  allowed  to  come  in  or  go 
out 

Mr.  FLAGLER  —  I  wish  to  ask  leave  of  ab- 


The  PRESIDENT  pro  tern. --The  Clmir  wiU 
inform  tlie  gentleman  t!iat  no  leave  of  absence  or 
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excuse  can  bo  granted  unless  there  is  a  quorum 
present. 

Mr.  TAPPEN— I  rise  to  ask  if  it  would  be  \n 
order  to  suspend  the  call  of  the  Convention. 

The  PRESIDENT  pro  tern.  —The  Chair  is  of 
tho  opinion  that  it  will. 

Mr.  ALVORD — I  ask  what,  in  the  opinion  of 
the  Chair,  would  be  tlie  result  of  it,  whether  the 
suspensi  >n  of  the  call  of  the  Convention  under 
the  present  circumstances  does  not  result  in  our 
being  without  a  quorum  again,  and  consequently 
from  tliat  suspension  wo  would  have  to  forego 
the  call  entirely  ?  If  the  gentleman  fVom  West- 
chester [Mr.  Tappen]  desires  after  we  have  gone 
so  far,  to  go  no  farther,  he  is  right  in  moving  to 
suspend  the  call. 

The  PRESIDENT  pro  tefw.— The  Chair  is  of  the 
opinion,  if  the  motion  for  suspension  is  carried,  it 
makes  all  proceedings  under  the  call  nugatory. 

Mr.  TAPPEN—  What  I  desired  was  to  make 
this  call  at  a  time  when  it  would  be  likely 
to  have  some  effect.  No  call  of  the  Con- 
vention can  possibly  bring  a  quorum  present  un- 
til the  arrival  of  the  morning  train,  and  my 
object  was  to  suspend  these  proceedings  until  the 
latter  part  of  the  day,  when  we  can  get  a  sufficient 
number  to  make  a  quorum.  The  call  of  the  Con- 
vention can  pnly  he  effectual  when,  as  is  the  case 
iQ  Washington  or  Albany,  the  sergeant-at-arma 
can  procure  enough  from  the  city  precincts  to  form 
a  quorum,  otherwise  the  call  of  the  House  would 
produce  no  permanent  results.  However,  in 
deference  to  the  request  of  certain  gentlemen,  I 
will  withdraw  my  motion. 

Mr.  A.  J.  PARKER— I  think  it  my  duty  to 
renew  the  motion.  In  regard  to  two  of  m^ 
colleagues  who  are  absent,  I  know  they  are  now 
ill  and  have  been  for  several  days.  If  we  move 
this  call,  we  cannot  get  a  quorum  in  the  city,  and 
to  send  to  New  York  for  members  would  take 
more  than  the  entire  day.  I  make  this  motion 
because  I  am  satisfied  we  cannot  obtain  a  quorum 
by  going  on  with  the  call.  There  are  no  delegates 
in  town  who  can  be  found  to  come  in  and  make 
a  quorum,  and  to  setid  to  New  York  or  distant 
parts  of  the  State  would  occupy  the  entire  day. 
We  can  gain  nothing  by  doing  so,  wo  will  lose  our 
whole  time  and  gain  nothing.  I  hope  those  pres- 
ent will  conclude  to  consent  to  suspetid  this  call 
and  I  make  this  motion. 

Mr.SCHUMAEER  — Ihope  that  motion  will 
prevail.  My  friend  fh>m  Onondaga  [Mr.  Alvord], 
contrary  to  his  usual  amiability,  is  pressing  this 
matter  I  think  a  little  too  far.  I  think  Monday 
morning  is  a  little  too  early  for  a  call  of  the  House. 
I  think  the  delegates  ought  to  be  permitted  to  gp 
home  and  spend  the  Sabbath  with  their  families, 
and  if  this  call  should  bo  made  in  the  middle  of 
the  week,  it  might  very  well  be  made  and  could 
be  made  with  a  g^at  deal  more  propriety.  But 
we  must  expect  members  to  go  home,  in  fact  they 
will  go  home  and  spend  the  Sabbath.  I  intend 
to  go  home  and  spend  the  Sabbath  if  it  is  possible 
for  me  to  do  so,  and  I  know -the  gentleman  fpm 
Onondaga  [Mr.  Alvord]  intends  to  go  home 
and  spend  the  Sabbath;  but  if  members  are 
found  absent  in  the  middle  of  the  week,  it  may 
be  well  enough  to  call  the  roll,  and  fine  those 
who  are  not  hero ;  but  early  on  Monday  momingi 
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before  the  first  train  can  arrive  here  from .  the 
city  of  New  York,  when  persons  cannot  go  home 
and  return  unless  they  take  the  "  owl  train "  to 
ffei  here,  I  think  it  is  premature,  unwise  and  un- 
fiiir,  and  I  think  I  might  say  petty.  It  is  very 
small  indeed  early  on  Monday  morning  to  call  the 
roll  and  insist  on  members  being  here  early  in  the 
morning.  It  is  impossible  for  some,  of  them  to 
get  here ;  and  if  Judge  Strong,  for  instance,  had 
gone  home  to  spend  the  Sabbath  it  would  have  been 
impossible  for  him  to  get  back  here  this  morning; 
and  so  witli  other  members,  if  they  went  home  it 
would  be  impossible  for  them  to  get  here.  I  know  of 
members  who  have  been  called  home  to  attend 
the  sick  bod  of  relatives,  and  one,  Mr.  Develin,  for 
instance,  who  has  been  called  to  attend  the  death- 
bed of  the  Rev.  Dr.  Ives ;  and  there  are  other  in- 
stances; I  myself  would  not  object  to  being 
dned  if  I  was  away  in  the  middle  of  the  week,  but 
certainly  I  should  object  if  I  was  fined  on  the  roll 
being  called  early  ou  Monday  morning.  I  just 
got  here  this  morning  by  the  skin  of  my  teetli. 
All  we  want  to  show  is,  that  there  is  certainly  a 
desire  ou  the  part  of  the  members  of  this  Con- 
vention to  do  some  business,  if  they  have  a  quo- 
rum here,  but  there  is  no  necessity  for  calling  the 
Convention  so  early  on  Monday  morning.  I  do 
not  think  any  good  will  arise  from  it. 

Mr.  ALV'ORD  — The  gentleman  from  Kings 
I  Mr.  Schumakcr],  says  the  gentleman  from 
Onondaga  [Mr.  Alvord]  would  like  to  go  home 
and  spend  the  Subbath.  I  will  ask  the  gentleman 
to  look  at  the  record  of  this  Convention,  and  see 
if  he  can  find  whether  the  gentleman  from  Onon- 
daga [Mr.  Alvord],  has  been  absent  on  one  single 
day,  if  he  has  not  been  here  each  and  every  day 
the  Convention  has  set,  and  has  not  answered  to 
the  roll  call  every  time. 

Mr.   SCHUMAKER  —  Where  do  you  attend 
.church  on  the  Sabbath  ? 

Mr.  ALVORD  —  At  home,  sometimes. 

Mr.  SCHUMAKER-— I  am  very  glad  to  hear  it. 

Mr.  ALVORD  —  Sometimes  I  go  home  on 
Sunday,  and  every  time  I  go  home  I  leave  here  at 
six  o'dock  in  the  evening  on  Saturday  and  leave 
home  again  at  twelve  o'clock  the  evening  of  Sun- 
day and  get  here  in  time  to  perform  my  duties  as 
a  member  of  this  Convention,  and  if  I  was  unable 
to  do  that  I  should  stay  here  in  the  city  of 
Albany  to  be  ready  to  come  here  and  attend  to  my 
duties  as  a  member  of  the  Convention  when 
Monday  morning  session  opened.  It  virtually 
.resolves  itself  into  this  :  that,  under  the  pretense 
of  men  living  on  the  HudiBon  river  down  below 
here,  it  is  necessary  for  them,  above  all  other 
portions  of  the  people  of  the  State  to  go 
home  on  Sunday,  while  we  from  the  country 
ore  compelled  to  come  here  and  have  only 
four  days'  session  in  tlie  week.  I  want 
those  gentlemen  to  do  what  is  fair  and 
right.  If  they  liave  got  the  power  and 
strength,  let  them  come  into  this  Convention,  and 
pass  a  resolution  to  resolve  that  in  this  Conven- 
tion there  will  be  four  sessions  each  week,  from 
the  beginning  to  the  end  of  it.  and  yet  pretend  to 
put  their  hands  into  the  treasury  of  this  State, 
and  take  pay  for  seven  days'  work  Instead  of  four. 
That  is  what  I  am  in  favor  of.  There  is  not  a 
single  one  of  those  men  who  has  not  persistently 


absented  himself  from  liis  duties  every  Thursday 
or  Friday  up  to  the  succeeding  Monday  or  Toes- 
day  morning ;  but  every  one  of  them  go  to  the  par- 
master  and  get  their  pay  for  the  entire  amount  of 
the  time  in  which  tliey  have  pretended  thus  to  ex- 
ercise their  power  and  use  their  time  iu  favor  of 
the  interests  of  the  State.  I  am  opposed  to  any* 
thing  of  this  kind.  Let  them  say  tliat  their  duties 
here  as  members  of  the  Convention  are  such  that 
they  necessarily  can  be  performed  in  four  days, 
and  let  them  so  put  it  in  the  record,  and  let  us 
act  understandingly  in  regard  to  the  matter  in  the 
future.  I  wish  to  sav  in  answer  to  the  geatkman 
from  Albany  [Mr.  A.  J.  Parker],  who,  I  mider- 
stand,  says  that  two  of  his  colleagues  are  not 
present  on  account  of  illness — there  is  no  dtfli- 
culty  about  it  whatever  when  Uietimesliall  come 
for  these  gentlemen  to  appear  before  the  bar  of 
this  Convention,  and  having  expressed  themselves 
in  that  direction,  that  illness  has  kept  tliem  awty^ 
all  idea  of  contempt  is.  wiped  away  from  them. 

Mr.  A.  J.  PARKKR  —  I  WUl  say  they  are 
utterly  unable  to  come  here. 

Mr.  ALVORD— I  understand  that  The  8e^ 
geant-at-arms  will  report  that  to  the  Convedtion 
and  that  will  bo  their  excuse.  I  will  answer  the 
gentleman  in  that  regard,  that  if  they  are  unable 
to  be  here,  and  are  detamed  by  illness,  that  they 
will  be  excused  in  consequence  of  their  absence, 
and  they  would  not  be  compelled  to  be  brought 
here  on  a  litter  even. 

Mr.  A.  J.  PARKER  —  I  was  perfectly  aw«re 
of  that  before. 

Mr.  ALVORD  —  Then  it  is  no  reason  why  tfa^ 
call  should  be  suspended,  because  they  are  not 
placed  in  any  danger  whatever  by  the  operation 
of  the  call.  Another  thing,  the  gentleman  firom 
Kings  [Mr.  Schumaker]  mentions  the  case- of  the 
honorable  gentleman  from  New  York.  Mr.  Deve- 
lin. Mr.  Develin  went  away  firom  hero  early 
last  week,  and  he  could  have  risen  up  in  his  place 
before  this  Convention  and  stated  the  reason  for 
his  absence  and  been  excused. 

Mr.  SCHUMAKER  —  He  asked  me  to  do  that 
for  him,  but  I  went  away  too. 

Mr.  ALVORD  —Then  all  I  have  to  eay  in  re- 
gard to  that  matter  is,  that  if  the  gentleman 
from  Kings  [Mr.  Schumaker]  absented  himself 
from  his  duties  in  this  Convention  he  did  wroag 
to  this  Convention ;  and  if  he  failed  to  do 
that  which  his  friend  desired  him  to  do,  then 
he  did  wrong  to  his  friend,  and  he  shouM  not 
get  up,  having  committed  a  wrong  in  his  own 
person,  and  ask  us  to  permit  others  who  have  been 
recreant  to  their  duty,  to  get  away  without  just 
punishment  for  their  misdeeds.  It  strikes  me 
there  is  no  sort  of  difficulty  whatever  in  carrying 
this  call  to  its  completion,  by  remaining  in  session 
a  short  time  longer,  and  about  twelve  o*clodc,  or 
a  little  thereafter,  there  comes  up  a  train  from 
the  city  of  New  York,  in  which  those  gentlemen 
who  do  not  desire  to  ride  in  the  **owr 
train  or  in  the  midnight  train,  which  we 
men  in  the  western  part  of  the  State  have  to  do, 
will  be  enabled,  and  will  have  an  opportomty,  if 
they  get  up  early  enough,  to  get  here  in 
time  to  make  a  quorum  of  this  Convention 
and  when  they  have  done  so,  we  can  put  oa 
record  those  who  have  absented  themselves  from 
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tbe  daties  of  this  CoDvention,  and  we  can  go  on 
with  our  ordinary  business,  dissolving  the  cnll. 
Something  has  been  said  about  the  fact  (I  believe 
by  my  friend  (hwa  Kings)  [BIr.  Van  Cott]  that  we 
went  on  to  excuse  some  gentlemen  on  Friday  and 
Saturday^  from  their  attendance,  and  he  said  that 
if  we  had  not  excused  them  we  would  have  had  a 
quorum.  Those  gentlemen  performed  a  duty  they 
owed  to  the  Convention,  in  petting  up  iu  their 
pkiccs  and  giving  reasons,  and  asking  to  be  excused 
!'rom  attendance.  They  were  only  about  thirty  in 
number,  but  there  aro  about  eiglity  gentlemen  who 
have  absented  themselves  from  their  duties  in  this 
Convention  without  any  excuse  whatever,  and 
witliouteven  asking — tliey  have  not  condescended 
to  do  that  much — to  get  up  and  say  for  tlieft 
business  or  pleasure,  or  the  sickness  of  their 
friends,  or  on  account  of  any  inability,  physical  or 
otherwise,  they  are  unable  to  perform  their  duties 
here  whicli  caused  them  to  retire  from  the  Conven- 
tion, and  therefore  they  ask  leave  to  be  excused. 
Those  thirty  men  who  were  excused  performed 
their  duty,  and  the  balance  have  not  performed 
their  duty.  I  hold  it  to  be  the  duty  of  every 
member  of  this  Convention,  whether  we  shall  be 
left  without  a  quorum  or  not,  if  he  intends  to  ab- 
sent himself  from  his  duties  in  the  Convention, 
that  he  should,  either  through  his  own  act  or  the 
act  of  his  friends,  ask  the  permission  of  this  Con- 
vention t!:us  to  absent  himself.  In  the  neighbor- 
ing State  of  Michigan  they  have  a  Constitutional 
Convention  now  in  session.  They  have  adopted 
a  rule  which  we  ouglit  to  have  adopted  in  the 
first  instance.  There  the  roll  is  called  every  day 
upon  the  meeting  of  the  Convention,  and  gentle- 
men are  compelled  to  answer  to  their  names  or  to 
be  excused,  and  if  not  answering  then  they  are, 
under  the  rule  of  the  Convention,  in  contempt  of 
the  Convention.  If  we  had  had  such  a  wise 
and  salutary  rule  in  the  first  instance  there 
would  be  no  difficulty  whatever,  and  we  would 
have  had  a  quorum  during  every  day  of 
our  proceedings.  Another  thing,  the  grentleman 
from  Kings  [Mr.  Schumaker]  says  he  is  in  favor 
of  a  call  in  Uie  middle  of  the  week.  It  may  be 
the  gentleman  from  Kings  [Mr.  Schumaker] 
absents  himself  in  the  middle  of  the  week,  but  it 
is  none  the  less  true  that  from  Tuesday  morn- 
ing until  about  Friday  at  one  o'clock,  there  is  no 
necessity  for  a  call  of  tho  Convention,  unless  it  is 
necessary  to  bring  the  great  genius,  and  eloquence, 
and  intelligence,  of  tho  gentleman  from  Kings 
[Mr.  Schumaker]  back  iuto  the  Convention,  m 
order  that  we  may  carry  on  our  business  better, 
and  have  better  articles  to  place  before  tlie  people, 
for  there  are  more  than  eighty-one  of  us  then 
here,  although  we  have  not  the  same  tran- 
scendental ability  of  the  gentlemen  who  see  fit  to 
absent  themselves  in  the  middle  of  the  week,  to 
aid  us  in  our  deliberations.  There  is  no  necessity 
whatever  for  a  call  in  the  middle  of  the  week,  for 
we  have  the  power  in  the  Convention  to  go 
on  with  our  business.  Now  let  me  say 
auotlier  thing.  On  Saturday  last  we  had  the 
interesting  mattter  of  the  organization  of  the 
Legislature  up  for  consideration.  Gentlemen  bad 
spoken,  and  I  believe  I  have  the  record  of  the 
Secretary  to  bear  me  out  iu  saying  tliat  thirty-nine 
speeches  have  been  made  on  this  subject,  varying 


from  twelve  to  twenty  minutes  in  duration.  The 
entire  speakiu'^  talent  of  the  few  gentlemen  who 
were  left  ia  the  body  of  the  Convention  was  ex- 
hausted, but  in  consequence  of  the  absence  of  a 
large  portion  of  the  Convention,  some  seventy, 
I  believe  at  tluit  time,  or  almost  eighty,  and  by 
the  great  hardship  it  would  be  to  those  gentlemen 
who  have  thus  absented  themselves,  that  they 
could  not  make  tliirty-nine  other  speeches,  and 
give  thirty-nine  other  reasons  why  they  should  go 
this  way  or  that  way,  we  here,  who  had  thus 
exhausted  all  our  brains  in  the  argument  of  the 
question,  kindly  and  considerately  agreed  that  we 
would  put  that  question  over  in  order  to  give  those 
gentlemen  time  to  come  here  and  re-hash  this  whole 
matter  before  us,  and  so  it  will  be  from  week's 
end  to  week's  end,  and  here  we  have  been  frittering 
away  the  time  of  this  Convention  down  to  this 
moment,  with  the  most  important  matters  yet  to 
come  before  us,  which  should  require  at  our 
hands  a  full  and  large  discussion,  and  wo  have 
only  a  few  more  weeks  remaining  between  us  and 
the  ides  of  November.  If  it  is  the  persistent 
opinion,  and  if  it  is  the  persistent  intention,  of 
many  men  in  this  Convention  that  nothing  shall 
be  done,  that  there  shall  be  nothing  perfected,  or 
so  illy  perfected  that  it  will  assuredly  meet  the 
opposition  of  the  people  at  tho  polls,  in  regard  to 
our  work  and  labor  here,  they  aro  taking  the 
right  course,  they  are  taking  just  exactly  the 
course  to  carry  out  their  views  and  their  conclu- 
sions to  their  legitimate  end,  but  if  they  do  really 
and  honestly  moan  that  we  shall  perfect  a 
reformed  Constitution  here,  such  as  iu  our 
opinion  shall  commend  itself  to  tho  x-eopl^* 
and  they  desire,  after  that  shall  have  been 
done,  that  we  shall  go  up  to  the  peo\ilo  and 
endeavor  to  also  effect  the  people  in  that  regard 
to  their  better  interests  in  tho  future,  we 
have  got  work  to  do,  the  responsibility  of  which 
we  should  no  longer  shirk,  und  the  time  for  the 
performance  of  which  we  should  husband,  under 
the  circumstances,  with  almost  miserly  care,  and 
it  is  for  this  reason,  among  the  other  reasons 
which  I  have  given,  that  I  do,  for  one,  desire  Uiat 
this  call  shall  be  pqshed  to  its  legitimate  condu- 
siou.  I  know,  as  well  as  any  man  knows,  that 
the  simple  amount  of  the  pecuniary  fines  that  we 
might  impose  on  these  men,  the  fact  that  you 
make  them  come  up  before  the  body  of  this  Con- 
vention and  give  their  excuses,  might  not  operate 
to  affect  them  in  the  future,  in  regard  to  their  at- 
tendance here ;  but,  sir,  the  fact  that  there  is  a 
press  in  this  country,  the  fact  that  the  people, 
throughoQt  the  length  and  breadth  of  the  State, 
are  already  looking  with  suspicion  upon  tho  acts 
of  men  with  regard  to  this  Constitution,  the  fact 
that  tho  people  demand  of  us,  their  servants, 
that  we  should  work  and  labor,  we  having 
been  chosen  and  appointed  for  that  pur- 
pose, and  the  fact  that  you  will  get  back 
from  the  press,  throughout  the  length  and 
breadth  of  tho  State,  their  disapprobation  of  the 
course  they  have  pursued  here  will  induce  those 
men,  as  they  should,  to  come  up  to  the  point  in 
the  future  and  do  their  work  as  they  ought  to  do 
it.  The  idea  which  has  been  propounded,  that 
at  the  end  of  last  weok  men  had  not  made  their 
arrangements  to  get  back  here,  that  they  had 
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before  llie  Urst  train  can  arrive  here  from. the 
city  of  New  York,  when  persons  cannot  go  home 
and  return  mlesa  tlicy  take  the  "  owl  train "  to 
(ret  here,  I  think  it  is  premature,  unwise  and  un- 
fair, and  I  think  I  miglit  say  petty.  It  is  very 
mnali  indeed  early  on  Monday  morning  to  call  the 
roll  and  insi.^t  on  memliers  being  here  early  in  the 
niornin«r.  It  is  impossible  for  some  of  them  to 
jret  here ;  and  if  Judge  Strong,  for  instance,  had 
^nu  home  to  spend  the  Sabbatli  it  would  have  been 
impojisiblo  for  him  to  get  back  here  this  morning; 
and  so  with  other  members,  if  they  went  homo  it 
would  be  impossible  for  them  to  get  here.  I  know  of 
members  who  have  been  called  home  to  attend 
the  sick  bed  of  relatives,  and  one,  Mr.  Develin,  for 
instance,  who  has  been  called  to  attend  tiic  death- 
bed of  the  Rev.  Dr.  Ives ;  and  there  are  other  in- 
stances; I  myself  would  not  o)>jecc  to  being 
dnedif  I  was  away  in  the  middle  of  the  week,  but 
certainly  I  should  object  if  I  was  lined  on  the  roll 
being  called  early  on  Monday  morning.  I  just 
got  here  this  morning  by  the  skin  of  my  teetli. 
AH  we  waut  to  show  is,  that  there  is  certainly  a 
dcjtiro  on  the  part  of  the  members  of  tliis  Con- 
Tention  to  do  some  business,  if  they  have  a  quo- 
rum here,  but  there  is  no  necessity  for  calling  the 
Convention  so  early  on  Monday  morning.  I  do 
not  think  any  ):ood  will  arise  from  it. 

Mr.  ALV'OKD  — The  gentleman  from  Kings 
[Mr.  Schumakcr],  says  the  gentleman  from 
Onondaga  [Mr.  Alvord]  would  like  to  go  home 
and  Rpend  the  Sabbath.  I  will  ask  the  gentleman 
to  look  at  the  record  of  this  Convention,  and  see 
if  he  can  find  whether  the  gentleman  from  Onon- 
daga [Mr.  Alvord],  has  been  absent  on  one  single 
day,  11  he  has  not  been  here  each  and  every  day 
the  Convention  has  set,  and  has  not  answered  to 
the  roll  call  every  time. 

Mr.   SCHUMAKKll  —  Where  do  you  attend 
.church  on  the  Sabbath  ? 

Mr.  ALVORD  —  At  home,  sometimes. 

Mr.  SCHUMAKER  — I  am  very  glad  to  hear  it. 

Mr.  ALVORD  —  Sometimes  I  go  home  on 
Sunday,  and  every  time  I  go  home  I  leave  here  at 
six  o'clock  in  the  evening  on  Saturday  and  leave 
home  again  at  twelve  o'clock  the  evening  of  Sun- 
day and  get  here  in  time  to  perform  my  duties  as 
a  member  of  this  Convention,  and  if  I  was  unable 
to  do  tliat  I  should  stay  here  in  the  city  of 
Albany  to  bo  ready  to  come  here  and  attend  to  my 
duties  as  a  member  of  the  Convention  when 
Monday  morning  session  opened.  It  virtually 
resolves  itself  into  this  :  that,  under  the  pretense 
of  men  living  on  the  Hudson  river  down  below 
here,  it  is  necessary  for  them,  above  all  other 
portions  of  the  people  of  tlie  State  to  go 
home  on  Sunday,  while  we  from  the  country 
are  compelled  to  come  here  and  have  only 
four  days'  session  in  the  week.  I  want 
those  gentlemen  to  do  what  is  fair  and 
right  I  if  they  have  got  the  power  and 
strength,  let  them  come  into  this  Convention,  and 
pass  A  resolution  to  resolve  that  in  this  Conven- 
tion there  will  be  four  sessions  each  week,  from 
the  beginning  to  the  end  of  it,  and  yet  pretend  to 
put  their  hands  into  the  treasury  of  this  State, 
and  take  pay  for  seven  days'  work  instead  of  four. 
That  is  what  I  am  in  favor  of.  There  is  not  a 
Biufflo  one  ot  those  men  who  has  not  persistently 


absented  himself  from  Ida  duties  every  Tliursdsj 
or  Friday  up  to  the  succeeding  Monday  or  Tues- 
day morning ;  but  every  one  of  them  go  to  the  pty- 
master  and  got  their  pay  for  the  entire  amount  of 
the  time  in  which  they  have  pretended  tluis  to  ex- 
ercise their  power  and  use  their  time  in  favor  of 
the  interests  of  the  State.  I  am  opposed  to  any- 
thing of  this  kind.  Let  them  say  tliat  their  duties 
hero  as  members  of  the  Convention  are  such  that 
they  necessarily  can  be  performed  in  four  days, 
and  let  them  so  put  it  in  the  record,  and  let  ns 
act  underatandingly  in  regard  to  the  matter  in  the 
future.  I  wish  to  sav  in  answer  to  tho  prentlemaii 
from  Albany  [Mr.  A.  J.  Parker],  who,  I  under- 
stand, says  that  two  of  his  colleagues  are  not 
present  on  account  of  illness — there  is  no  diffi- 
culty about  it  whatever  when  tho  time  shall  come 
for  these  gentlemen  to  appear  before  the  bar  of 
this  ConventiDn,  and  having  expressed  themselves 
in  that  direction,  that  illness  has  kept  them  awar, 
all  idea  of  contempt  is  \vi|>ed  away  from  them. 

Mr.  A.  J.  rAllfc:KR--I  will  Miy  they  are 
utterly  unable  to  come  here. 

Mr.  ALVORD  — I  understand  tliat  The  ser- 
geant-at-nrms  will  remri  that  to  the  Convedlion 
and  that  will  bo  their  excuse.  I  will  answer  tlie 
gentleman  in  that  regard,  that  if  they  are  unable 
to  be  here,  and  are  detained  by  illness,  that  tliey 
will  be  excused  in  consequence  of  their  absence, 
and  they  would  not  be  compelled  to  be  brought 
here  on  a  litter  even. 

Mr.  A.  J.  PARKKR  — I  was  perfectly  aware 
of  that  before. 

Mr.  ALVORD  — Then  it  is  no  reason  why  th^ 
call  should  be  suspended,  because  they  are  not 
placed  in  any  danger  whatever  by  the  operatien 
of  the  call.  Another  thing,  the  gf'utleman  from 
Kings  [Mr.  Schumaker]  mentions  the  case  of  the 
honorable  gentleman  from  Xow  York.  Mr.  Deve- 
lin. Mr.  Develin  went  away  from  here  earij 
last  week,  and  he  could  have  risen  up  in  his  place 
before  this  Convention  and  stated  the  reason  for 
his  absence  and  been  excused. 

Mr.  SCHUMAKER  — Ho  asked  me  to  do  that 
for  him,  but  I  went  away  too. 

Mr.  ALVORD  —Then  all  I  have  to  say  in  re- 
gard to  that  matter  is,  that  if  the  pfcntleman 
from  Kings  [Mr.  Schumaker]  absented  himseU* 
from  his  duties  in  this  Convention  he  did  wroag 
to  this  Convention ;  and  if  ho  failed  to  do 
that  which  his  friend  desired  him  to  do,  then 
ho  did  wrong  to  his  friend,  and  ho  shouhi  not 
get  up,  having  committed  a  wrong  in  his  own 
person,  and  ask  us  to  permit  others  who  have  been 
recreant  to  their  dut}',  to  get  away  without  just 
punishment  for  their  mi.sdeeds.  It  strikes  me 
there  is  no  sort  of  diffi.'ulty  whatever  in  carnring 
this  call  to  its  completion,  by  remaining  in  session 
a  short  time  longer,  and  about  twelve  o*clock,  or 
a  littlo  thereafter,  there  comes  up  a  train  from 
the  city  of  New  York,  in  which  those  genttemen 
who  do  not  desire  to  ride  in  the  "owl" 
train  or  in  the  midnight  train,  which  we 
men  in  the  western  part  of  tho  State  have  to  do^ 
will  be  enabled,  and  will  have  an  opportunt^,  if 
they  get  up  early  enough,  to  get  here  b 
time  to  make  a  quonim  of  this  Conventioi 
and  when  they  have  done  so,  we  can  put  M 
record  tliose  who  have  absented  themaelvef  htm 
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is  competent  <m  the  part  of  tiie  ConTention  now 
preaent  here  to  excuse  portions  of  those  g^tle- 
men.  if  they  see  tit  to. 

The  PRESIDENT j>ro  tern.  —  That  is  the  opinion 
^f  the  Chair. 

Hr.  ALVORD^I  then  ask  consent  to  with- 
.  draw  my  motion. 

The  resolution  was  withdrawn. 

Hr.  ALVORD  — I  ask  that  the  President  of 
this  Convention  —  whom  we  all  know  went  away 
from  here  very  ill  and  who  has  also  written 
here  that  he  continues  to  be  quite  ill,  but  is  slowly 
-recovering  and  if  possible  will  be  with  us  to-mor- 
row mommg  —  be  excused  for  his  non-attendance 
this  morning. 

The  question  was  put  on  the  motion  of  Hr. 
Alvord,  and  it  was  declared  carried. 

Hr.  A.  J.  PARKER— I  ask  that  Hr.  Cassidy 
end  Hr.  Roy  be  excused,  for  I  know  they  are 
both  ill  and  unable  to  attend.  They  have  been 
detained  for  a  number  of  days.  I  have  seen  Mr. 
Cassidy  myself.and,  I  know  that  he  is  sick,  and  I 
ask,  therefore,  that  he  be  excused. 

The  question  was  put  on  excusing  Hr.  Cassidy, 
and  it  was  declared  carried. 

The  question  was  put  on  excusmgHr.  Roy,  and 
it  was  declared  carried. 

Hr.  T.  W.  D  WIGHT  —  I  ask  an  excuse  for  Hr. 
Livingston,  of  Kings  oounty.  He  was  called 
away  to  attend  to  the  distributioB  of  some  trust 
funds,  which  it  was  necessary  to  send  out  by  the 
Saturday's  steamer  to  Europe,  and  asked  me  to 
apply  for  an  excuse  for  him. 

Hr.  ALVORD— I  hope  that  wiU  not  obtain, 
because  if  it  was  to  be  sent  out  by  the  Saturday's 
steamer,  that  ateamer  has  already  gone. 

Tlie  PRESIDENT  pro  fem.— The  Chair  wlU 
inform  the  gentleman  ^at  Hr.  Livingston  is  abeeoit 
on  leave. 

Hr.  SCHUHAKER  — I  move  that  Hr.  Dew9^ 
he  purged  of  oootempt.  I  neglected  to  make  Hr. 
Develin'a  excuse  in  time,  but  he  exhibited,  I 
thiok,  to  the  President,  a  iek)gram  allowing  tlMit 
Dr.  Ives  was  sick,  and  I  move  that  Hr.  IXsveUn 
be  purged  of  contempt. 

Hr.  BICKFORD  —I  want  to  know  whether  he 
was  a  relative  of  Hr  Develin? 

Hr.  SCHUHAKER  — Suppose  you  telegraph  to 
find  out  I  was  shown  a  telegram  firom  a  gentle- 
man to  Hr.  Develin,  which  read  this  way:  "Your 
friend,  Dr.  Ives,  is  dying."  I  suppose  if  a  man 
leaves  this  Convention  to  attend  the  bedside  of 
his  dying  friend,  he  can  be  excused.  That  is  all 
I  have  to  say.  Whether  he  is  a  full-blooded 
ooui<in  or  not,  I  do  not  know. 

Hr.  DALY — I  beg  leave  to  say  on  that  subject 
iliat  Hr.  Develin,  tc  my  personal  knowledge,  is  a 
very  iuUmate  personal  friend  of  the  gentleman 
who  is  lying  on  his  death  bed,  and  I  hope  this 
Convention  will  consider  that  particular  case  a 
aiifficient  reason  why  he  should  be  excused. 

The  question  was  put  on  excusing  Mr.  Develin, 
and  il  was  declared  carried. 

Hr.  LUDINGTON— I  ask  that  my  colleogue, 
Hr.  Houston,  may  bo  ))nrcc(l  of  the  contempt  that 
lie  may  be  in.  it  \»  well  known  tliat  few  dele- 
gates of  this  Convention  have  been  more  punc- 
tual in  tliis  Convention  than  he.  I  know  he  has 
41  wife  in  very  ill  health,  so  mudi  so  that  he,  at  a 


great  deal  of  sacrifloe,  baa  made  it  a  pohit  to  visit 
his  homt)  every  week  during  the  sessions  of  this 
Convention,  and  I  know  it  must  be  in  consequence 
of  her  illness  that  he  is  not  here  at  this  hour, 
and  for  tliat  reason  I  ask  that  he  be  excused. 

The  question  was  put  on  excusing  Hr.  Hous- 
ton, and  It  was  decbred  carried. 

Hr.  SILVESTER—  I  ask  that  Mr.  Carpenter, 
of  Dutchess,  be  excused.  He  is  a  IJnited  States 
Assessor  of  tliat  district,  and  his  official  business 
rendered  it  necessary  for  him  to  go  home  on 
Saturday  last  He  will  undoubtedly  be  here  on 
the  first  train  that  can  reach  here,  and  for  that 
reason  I  ask  tliat  he  be  excused. 

Hr.  ALVORD  ~  I  hope  he  will  not  be  excused 
if  he  if  a  United  States  Assessor.  He  has  no 
business  to  take  his  position  here  as  a  member  <)f 
the  Convention  witliont  miderstandhig  he  waa 
to  perform  certain  duties.  Ho  cannot  serve  two 
masters. 

Hr.  SILVESTER  —  I  do  not  know  that  he  has 
attempted  to  serve  two  masters.  He  has  en- 
deavored to  do  his  duty  here,  and  he  left  here 
on  Saturday,  expecting  to  be  here  by  the  first 
train  this  morning,  and  will  undonbtedly  be  here ; 
and  he  had  no  idea  probably,  like  other  members 
here,  that  any  call  of  the  house  would  be  made 
at  so  early  an  hour  in  the  morning,  especially  as 
we  meet  at  ten  o'clock  instead  of  eleven. 

Hr.  KETCH  AH — I  rise  to  a  question  of  order, 
that  we  cannot  hear  any^iing  for  the  dumping  of 
coal  in  the  cellar,  and  I  hope  ^e  dumping  of  the 
ooal  in  the  cellar  will  be  suspended. 

Hr.  HALE — I  wonld  say  in  behalf  of  Hr.  Car- 
penter, that  few  members  have  been  more  con- 
stant in  their  attendance  on  this  body  than  he 
lias,  and  I  have  no  doubt  his  absence  is  nooes- 
aary  at  this  time. 

The  question  was  put  on  excusing  Hr.  Carpen- 
ter, and  it  was  declared  carried,  on  a  division,  by  a 
vote  of  30  to  24. 

Hr.  GREELEY  — I  deeire  to  say  in  behalf  of 
Hr.  Hartin  I.  Townsend  that  he  left  this  city  at  ^e 
close  of  our  session  on  Saturday  to  visit  a  relative 
in  the  town  of  Great  Barrington,  and  he  certainly 
wHl  be  as  eariy  as  he  can  be  in  his  place,  I  sup- 
pose at  one  o'clock.  I  know  he  intended  to 
return  as  soon  as  possible,  and  I  think  it  ought  to 
be  known  why  he  is  absent 

Hr.  ALVORD  — Do  I  understand  the  gentle- 
man as  saying  thit  he  is  absent  on  a  visit  ? 

Hr.  GREELEY  —  He  went  to  see  a  relative 

Hr.  SEYHOUR  —  I  wish  to  say  in  connection 
with  the  absence  of  Hr.  Townsend,  that  I  know 
he  intended  to  be  here  on  this  day  as  soon  as  he 
can  arrive.  I  know  that  he  went  to  see  a  rela- 
tive, a  member  of  the  family  who  was  taken  to 
the  country  on  account  of  ill  health.  I  move  that 
he  be  excused. 

Hr.  C.  C.  DjWIGHT-— I  wish  to  make  a  mo- 
tion. We  have,  as  I  understand,  voted  to  excuse 
Hr.  Carpenter  of  Dutchess  for,  as  I  conceive,  no 
excuse  whatever,  and  no  pretense  or  excuse — 
simply  that  ho  was  absent,  and  it  was  conjectured 
he  might  be  away  on  important  business ;  and  I 
think,  after  thai,  w^  cannot  refuse  to  excuse  any 
member,  and  I  move,  therefore,  that  all  members 
I  who  under  this  call  woUld  be  in  contempt.  Shall 
'be  excused. 
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gone  away  witli  the  expectation  tliat  there  would 
bo  no  cuforcemont  of  the  rosohition  wliich  tliey 
thcm»olvea  deliberately  airrecnl  to  and  passed  on 
Friday  luRt,  is  all  the  merest  nonsense  in  the 
world.  These  men  havu  a^^ain  and  again  and 
ngnin  gone  away,  and  they  will  do  it  till  the  very 
last  end  of  the  sessions  of  this  Convention, 
unless  we  determine  clearly  and  unmistakably 
hy  our  action,  that  what  they  have  been  doing  is 
wrong,  and  we  shall  hold  tlicm  up  to  the  disap- 
probation of  the  people  of  this  State. 

Mr.  COItXING  —  I  do  not  rise,  sir,  to  make  a 
Rpoech,  but  simply,  if  it  be  in  order,  to  move  tliat 
the  call  bo  suspended,  and  upon  that  I  ask  the 
previous  question. 

The  question  was  then  put  on  ordering  the  pre- 
vious question,  and,  on  a  division,  it  was  declared 
carried  by  a  vole  of  twenty-eight  to  sixteen. 

The  PillCSIDKNT  pro  tern,  announced  tlie  quea* 
tion  to  be  on  tliO  motion  to  suspend  tlie  call  of  the 
Convention. 

Mr.  LAPIIAM  —  Is  that  motion  in  order? 

The  PlUiSIDENTjprotm.— The  Chuir  is  of 
the  opinion  tiiat  it  is. 

Mr.  L.\PIIAM — Tlie  Convention  bas  just  taken 
a  vote  on  the  Sj<me  subject. 

The  PUKSIUKNT  pro  Unn.—  Ihit  some  business 
has  taken  plHce  sinco.  The  galleries  have  been 
cleared  and  the  roll  h:is  been  called. 

The  ayes  and  noes  were  called  for  on  the  motion 
to  suspend  the  call  of  the  (Jk>nvontion.  A  suffi- 
cient nuniljcr  having  seconded  the  call,  the  ayes 
and  noes  were  (>rderetl. 

The  question  was  thou  put  on  the  motion  of 
Mr.  Corning,  and  it  was  declared  lost. 

Mr.  MKRIIILL— I  move  that  the  call  of  the 
absentees  be  proceeded  with,  to  tlnd  out  who  are 
absent.  I  desire  to  inquire  whether  it  would  be 
within  the  prdviuce  of  thone  present  to  pass  a 
resolution  putting  absent  members  in  contempt 
before  we  obtain  a  quorum. 

The  PRKSIDENT  i?ro/<7w.  — The  Chair  is  of 
the  opinion  that  as  soon  as  a  quorum  is  obUiined 
the  Convention  can  make  some  special  direction. 

Mr.  MERRITT— If  my  memory  serves  me,  a 
full  Convention  gave  authority  to  the  minority,  in 
case  a  call  was  made,  to  impose  all  the  penalties 
that  would  be  imposed  by  the  full  Convention,  and 
I  would  oak  whether  that  could  be  done? 
.  The  PRESIDENT  j[)ro  te??j.  — There  was  such 
A  resolution  otVered,  but  the  Chair  is  not  aware 
that  it  was  adopted. 

Mr.  LAPIIAM  —  I  call  the  attention  of  the 
Cliair  to  the  thirty-fourth  rule.  The  whole  subject 
is  regulated  by  that  rule.  It  gives  to  tlie  members 
present  full  power. 

The  SECRETARY  proceeded  with  the  call  of 
the  absentees. 

Mr.  BICKFORD— I  would  like  to  know  whether 
Uie  call  of  the  absentees  includes  all  that  are 
absent)  or  only  those  who  are  absent  without 
leave. 

The  PRESIDENT  pro  tern.  —  Only  those  absent 
without  leave. 

The  SECRETARY  proceeded  to  call  the  names  of 
the  absentees,  and  the  following  gentlemen  were 
found  to  be  absent : 

Messrs.  0.  L.  Allen,  Archer,  Armstrong,  Axtell, 
BeudlOf  Beala^  Burriil,  Carpenter,  Cassidy,  Cheri- 


tr«^,  Cochran,  Colalian.  Comatoclc,  GbriMtt, 
Devclin,  Eddy,  Kvarts,  Famum,  Fowler.  Frm- 
cis,  Frank,  Fullerton,  Garvin,  Qcrry,  Oron, 
IlardenburKlu  Iliscock,  Houston,  Huntiii|i(Um- 
Hutchins,  Jarvis.  Kerna'.i,  Larremore,  Law,  A.  R 
Lawrence,  Lee,  Lowrey,  Magee,  Maste^  McDon- 
ald, Mouell,  Morris,  Murphy,  Nelson,  Paige,  Pres- 
ident, Robertson,  Rogers,  Rolfe,  Roy,  A.  D.  Rus- 
sell, Schoonmuker,  Slieldon,  Sherman,  StrattoD, 
Tilden,  M.  I.  Townseud,  Tucker,  Weed,  Wickham, 
Williams,  Young — 62. 

Mr.  ALVORD  —  I  move  that  tlie  warrant  of 
this  Cunvention,  signed  by  the  President^  be 
issued  to  the  sergeant-at-arms.  with  instructkniB 
to  proceed  within  the  hmits  of  this  city  and  en- 
deavor to  get  euough  to  make  a  qiionim. 

Mr.  KRUM  —  I  move  to  amend  by  sinking  out 
the  city  of  Albany  and  inserting  tile  city  and 
State  of  New  York. 

Mr.  SEYMOUR  — I  wish  to  inquire  whctlier 
any  excuse  can  now  be  received. 

The  PRESIDENT  pro  tem.^Tho  Chair  is  of  the 
opinion  that  an  excuse  may  be  received. 

Mr.  SEYMOUR  — I  hope  the  President  will  not 
order  the  isituing  of  tho  warrant  until  we  shall 
hear  excuses  by  some  members  present  in  regard 
to  some  members  who  are  absent. 

Mr.  LAPHAM  —  I  propose  an  amendment  to 
the  resolution,  that  the  members  absent  on  this 
call  without  leave  forfeit  their  pa}'  for  the  day,  un- 
less a  satisfnctorv  excuse  be  given. 

Tlie  PRESIDENT  pro  tern.  —  The  Chair  is  of 
the  opinion  that  that  cannot  be  entertained,  inas- 
much us  there  is  no  quorum  present  Tlie  Chair 
construes  rule  34  diflerently  from  the  gentleman 
from  Ontario  [Mr.  Lapham],  to  wit :  that  it  only 
in  the  llrst  instance  empowers  tlio  minority  to 
secure  a  quorum. 

Mr.  LAPHAM  — Rule  34  is  as  follows:  "To 
cases  of  the  absence  of  a  quorum  at  any  session 
of  tho  Convention,  the  members  pres^ent  may  take 
such  measures  as  they  may  deem  necessary  to  se- 
cure the  presence  of  a  quonim,  and  may  Inflict 
such  censure  as  they  may  deem  just  on  tliose  wba 
on  being  called  on  for  that  purpose,  aliall  render 
no  sufficient  excuse  for  their  absence." 

The  PRESIDENT  pro  fern.— Censure  can  be 
inflicted  only  on  thoso  who,  being  called  on,  render 
no  sufficient  excuse.  They  must  first  be  brouglit 
in  before  they  can  bo  called  on  for  an  excuse. 

Mr.  DALY  —  I  hope  this  motion  will  not  pre- 
vail. 

Tho  PRESIDENT  jw-o  fern.  —Tho  Chair  rules  it 
out  of  order. 

Mr.  SEYMOUR  —  I  move,  as  an  amendment 
to  the  amendment  which  has  just  been  proposed, 
the  following  exceptions :  '*  Except  as  to  members 
absent  for  whom  excuses  satisfactory  to  the  Goo- 
vention  shall  be  given." 

Mr.  ALVORD  —  With  the  consent  of  the  gen- 
tleman from  Schoharie  [Mr.  Krum],  who  has 
amended  my  proposition,  and  for  the  punrase,  as 
I  understand  tho  President  to  rule,  if  tberaare 
any  who,  within  tho  knowledge  of  members^ 
should  be  excused,  I  will  withdraw  it  for  tbe  par* 
pose  of  having  such  excuses  ofTored  for  tliote 
who  shall  be  excused  before  the  warrant  is  imnd. 
I  understand  the  President  to  say  that  now  Cbets 
gentlemen,  beuig  in  contempt  prima  Jaeit,  ft 
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ibct  could  liave  boeu  made,  except  by  way  of  an 
excuae  tor  the  gcntieman  from  Rensselaer  [Mr.  M. 
J.  TownseudJ,  and  I  slioidd  like  to  know  whether 
anj  member  of  tliis  Conventiou  will  grant  an 
excuse  upon  such  p^rounds. 

Mr.  SILVESTKR— I  hope  the  motion  of  the 
gentleman  from  Cayuga  [Mr.  G.  C.  Dwight]  may 
prevail,  and  I  think,  especially  under  the  circum- 
.  stances  this  morning,  it  would  be  eminently 
proper  that  we  should  grant  universal  amnesty  in 
this  case. 

Mr.  FULLER —  I  hope  the  motion  of  the  gen- 
tleman from  Cayuga  [Mr.  C.  C.  Dwight]  will  not 
prevail.  I  was  not  in  favor  of  coutinuing  this 
call;  I  did  not  thiuk  it  was  best:  but  having 
begun  it,  I  think  wo  are  bound  to  go  through  with 
iL  I  would  not  make  boy's  play  of  this  business, 
but  having  commenced,  we  should  carry  it  through 
and  make  it  effectuaL 

Mr.  &  TOWNSEND— I  understand  that  the 
gentleman  from  Rensselaer  [Mr.  M.  L  Townsend] 
has  gone  to  visit  a  relative  who  was  sick,  and  I 
understand  the  gentleman  from  Cayuga  [Mr.  C 
C.  Dwight]  to  say  that  was  no  good  reason.  I 
think  that  is  a  very  good  reason,  and  somewhat 
analogous  to  the  case  of  the  gentleman  from  New 
York  FMr.  Develin]  who  was  excused  upon  that 
grouncL 

Mr.  SETMOUR— I  would  state  in  relation  to 
Mr.  Townsend,  that  he  went  away  on  Saturday, 
after  the  close  of  our  session,  to  visit  a  member 
of  his  family,  a  relative  who  was  taken  into  the 
country  on  account  of  ill  health  under  the  advioe 
of  a  physician,  and  I  know  he  has  gone  to  visit 
that  person. 

Mr.  ALVORD  —  I  would  like  to  know  how  far 
it  is  to  Berksliire  county  7  Looking  around  me 
I  see  a  number  of  otliers  from  the  gentleman's 
county  who  are  absent,  and  I  would  inquire  if 
be  can  make  excuses  for  them. 

Mr.  SEYMOUR—  I  will  state  to  the  gentle- 
man from  Onondaga  [Mr.  Alvord],  that  when  the 
case  of  my  other  colleagues  comes  up,  I  will  bo 
prepared,  if  they  have  any  g^ood  excuse  to  pre- 
sent it  to  the  Convention ;  but  I  desired  to  state 
this  in  reference  to  Mr.  Townsend,  as  I  believe 
he  has  a  good  excuse. 

Mr.  OPDYKE  —  I  hope  the  motion  of  the  gen- 
tleman from  Cayuga  [Mr.  C.  C.  Dwight]  will  pre- 
vail I  voted  against  entering  upon  this  call  in 
the  conviction  that  it  would  do  no  good,  and  only 
waste  our  time ;  but  a  majority  of  the  Convention 
differed  from  me  in  judgment,  and  I  have  no  doubt 
they  considered  the  subject  more  wisely  than  I 
did;  and  now,  having  commenced  the  call,  it  seems 
to  me  if  we  stop  hero  it  will  be  trifling,  and  show 
an  infirmity  of  purpose  aud  a  vascillation  on  the 
part  of  the  Convention  which  would  not  redound 
to  its  credit,  and  I  hope  it  will  be  persisted  in. 

Mr.  C.  C.  DWIGHT  — I  made  this  motion  be- 
cause I  thought  I  saw  in  the  precedent  which 
had  been  set  by  the  Convention,  a  disposition  to 
excuse  everybody,  with  or  without  an  excuse; 
but  I  see  now  a  gratifying  intention  on  tho  part 
of  members  to  take  another  course,  and  I  tliero- 
fore  withdraw  tho  motion  I  made. 

The  questibu  was  then  put  on  excusina:  Mr.  M. 
I.  Townsend,  aud  it  was  declared  carried,  on  a 
division,  by  a  vote  of  33  to  22. 


Mr.  HALE — I  move  that  this  call  be  sus- 
pended until  half-past  seven  o'clock  this  evening. 

Mr.  ALVORD  —  I  rise  to  a  point  of  order,  that 
if  the  call  is  suspended  until  half-past  seven 
o'clock,  it  is  suspended  entirely. 

The  PRESIDENT  pro  km,  —  The  Chair  is  of 
that  opinion. 

Mr.  ALVORD  — And,  therefore,  no  motion  can 
be  entertained  except  to  suspend  the  call. 

Mr.  HALE  —  I  will  withdraw  the  motion. 

Mr.  ROOT— I  ask  that  Mr.  Lee  be  excused. 
He  received  a  telegram  that  a  member  of  his 
family  was  very  ill  and  he  must  return  home. 

The  PRESIDENT  pro  tern,  —The  Chair  would 
state  to  the  Convention  that  he  saw  Mr.  Lee  on 
his  way  to  the  cars,  and  he  informed  him  he  had 
just  received  a  telegram  saying  that  his  brother- 
in-law  was  dead. 

The  question  was  then  put  upon  excusing  Mr. 
Lee,  and  it  was  declared  carried. 

Mr.  TAPPEN— I  move  Mr.  Codiran  be  excused. 
He  has  been  a  most  attentive  member  of  this  Con- 
vention, having  been  present  every  day  from  the 
4th  of  June,  and  not  absent  a  single  day,  and  it 
would  be  unjust  to  him,  considering  his  prompt 
and  faithful  attendance,  for  this  (invention  to 
now  say  that  he  is  willfully  absent. 

Mr.  MERRITT— I  would  like  to  ask  the  gen- 
tleman whether  his  colleague  is  not  now  in  this 
city?    I  am  so  informed. 

Mr.  TAPPEN  — I  say  that  from  some  uaforo- 
seen  cause  he  is  not  in  his  seat  tbis  morning. 

Mr.  HARRIS  — I  did  not  desire  to  take  any 
part  in  this  farce,  but  I  will  state  for  tlie  inform- 
ation of  the  Convention  that  Mr.  Cochran  is  at  tho 
door.  He  arrived  just  to<^  late  to  get  in  aud  is 
waiting  to  bo  admitted  whenever  the  Couveniion 
shall  see  fit  to  receive  him. 

Mr.  POND  —  I  move  Uiat  the  absentees  who 
have  not  been  excused  be  excused — in  other 
words,  I  wish  to  renew  the  motion  of  the  gentle- 
man from  Cayuga  [Mr.  C.  C.  Dwight],  and  in  sup- 
port of  that  motion  I  will  say  as  several  gentlemen 
here  have  said  they  opposed  the  original  motion  for 
the  call;  but  since  it  was  carried  they  have 
changed  their  minds  and  are  now  in  favor  of  en- 
forcing a  call  of  the  house.  I  can  say  that  I  op- 
posed the  original  motion  for  a  call  and  I  still  am  of 
the  opinion  that  it  is  better  now  to  suspend  it  and 
better  to  take  the  back  track  just  as  quick  as  we 
can  and  thus  extricate  ourselves  from  the  difficulty 
we  are  now  in.  I  think,  sir,  it  is  unwise  and  Im- 
proper tu  make  this  call  of  the  Convention  on 
Monday  morning  and  at  Uiis  hour.  I  do  not  be- 
believe  it  is  right  exactly  to  hold  members  of  this 
Convention  to  such  a  rigid  rule  that  they  shall 
stay  in  the  city  of  Albany  over  Sunday,  when 
they  can  by  the  facilities  afibrded  by  the  public 
means  of  conveyance  go  home  and  spend  the  Sun- 
day at  home,  and  arrive  here  on  Monday  at  such 
a  time  as  will  not  prevent  a  session  on  the  even- 
ing of  that  day.  I  think  we  ought  to  allow  to 
members  of  this  Convention  that  privilege,  and  I 
disagree  entirely  witli  my  friend  from  Onondaga 
[Mr.  Alvord]  who  wants  to  hold  to  such  a  rigid 
rule  as  to  make  a  call  of  this  Convention  so  early 
Monday  morning  and  to  put  every  member  in  con- 
tempt who  is  not  hero.  J  tliink  my  fhend  is  n 
httle  too  rigid,  because  he  has  heretofore  been  in 


726 


Mr.  ALYOED  —  I  ask  the  ayes  and  noes  on 
that  question. 

Mr.  DALY — There  are  several  gentlenienof 
the  New  York  delegation  who  are  detained,  to  my 
knowledge,  by  important  business,  but  I  do  not 
feel  justified  iu  asking  for  their  excuse  for  that 
reason.  I  have  had  some  experience  in  past  years 
of  the  effect  of  a  motion  of  this  kiud,  and  my  ob- 
jection to  it  is,  that  it  fails  in  obtaining  the  object 
aimed  at  I  entortnm  quite  as  earnestly  us  the 
otlier  gentlemen  in  this  Convention  the  desire 
that  auch  measures  should  be  taken  ns  will 
■ecure  tlie  attendance  of  members,  but  the 
practical  effect  of  a  call  of  the  House  can 
extend  no  further  than  the  territorial  limits  of 
this  city.  As  has  been  already  suggested,  to  send 
the  aergeant-at^rms  all  over  the  State  would  be 
foUowed  by  no  other  result,  but  iliat  of  compelling 
the  members  to  remain  in  the  position  they  are 
now  in  until  the  officer  returns.  Tiiore  is  also 
this  additional  consideration.  It  has  never  yec 
been  determined  tluit  a  body  of  this  character 
lias  the  power  to  order  an  arrest  nt  all.  In 
my  opinion  it  has,  but  the  existence  of  any  such 
power  lias  been  doubted  by  very  good  lawyers. 
I  would  add  the  still  fnrtUer  consideration 
that  this  is  at  a  season  of  the  year 
when  most  persons  are  at  leisure.  Our  duties 
during  the  discussion  upon  tlie  suffrage 
question  were  exceedingly  arduous  —  I  speak 
of  my  own  personal  experience.  We  at- 
tended here  for  four  days  iu  the  week,  and  we 
went  into  committee  at  nine  o'clock  in  the  morn- 
ing and  then  attended  three  sessions  of  this  body 
extending  to  nine  o'clock  in  the  evening,  an 
amount  of  physical  labor  exceedingly  severe,  and 
much  more  than  is  usual  for  the  discharge  of  any 
ordinary  public  duty,  and  it  is  very  natural  that 
gentlemen  should  desire  to  get  away  for  the  short 
recreation,  which  will  be  alforded  by  casual  visits 
to  their  homes  during  a  part  of  Saturday  and  the 
whole  of  Sunday.  I  supposed  when  the  hour  was 
fixed  at  one  o'clock  for  adjournment,  it  was  with  a 
view  of  enabling  gentlemen  to  leave  early,  and  it 
will  be  but  reasonable  to  allow  sufficient  time  for 
them  to  return  without  compelling  them  to  travel 
upon  the  Sabbath.  In  my  judgment,  a  much  more 
effectual  and  moral  means  of  securing  the  attend- 
ance of  meml)er8,  would  be  to  publish  in  the  news- 
papers, on  occasions  like  this,  the  names  of 
members  who  are  absent  upon  the  call  of  the 
roll,  and  this  would  liave  some  effect.  My  objec- 
tion to  this  motion  is  that  it  is  not  practicable — ^that 
it  will  not  accomplisli  the  purpose  which  it  is 
intended  to  effect.  I  therefore,  as  the  result  of 
tlie  motion  already  passed  upon  has  shown 
an  unwillinp^ess  on  the  part  of  the  Conven- 
tion to  suspend  the  call,  shall  support  the 
motion  of  the  gentleman  from  Cayuga  [Mr.  C.  C. 
Dwight],  that  all  persons  abi!eut  be  excused.  I 
Uiink  when  we  propose,  hereafter,  to  have  a  call 
of  the  Convention,  we  should  fix  our  meeting  on 
Monday  at  such  a  time  as  will  allow  those  who 
leave  on  Saturdiiv  a  reasonable  time  to  return. 

Mr.  GUEKLKY  —  From  the  city  of  New  York, 
there  are  two  modes  of  reaching  this  place  every 
Sunday  evening.  Yon  can  start  by  l)oat  at 
mx  p.  M.  or  by  a  train — which  has  good  sleeping- 
can  flttaclied — at  eleven  v.  u ,  and  arrive  here  by 


seven  o'clock  in  the  morning.  Tlie  larger  pration 
of  the  absentees  are  from  that  end  of  the  State. 
If  Uiis  Convention  chooses  to  give  np  the  Monday 
session,  very  well.  If  it  chooses  to  make  a  later 
hour  of  meeting  on  that  day,  very  well.  But  to 
abandon  this  proceeding  now  is  to  publish  to  the 
State  tliat  we  do  not  care  whether  members  are 
here  or  not,  but  that  they  can  take  their  pay,  go 
off  and  practice  law,  or  sit  ns  judges  in  court,  or 
act  as  commissioners  or  collectors  of  internal 
revenue,  and  come  back  here  whenever  it  is  con- 
venient, and  not  (as  they  think)  inconsistent  wiUi 
tlieir  duties  elsewhere.  It  does  seem  to  me  that 
if  we  abandon  this  proceeding  now  we  abandon 
all  hope  of  keeping  a  quorum  here,  except  when 
it  shall  suit  the  convenience  of  members,  and  I 
therefore  hope  that  this  Convention  will  not  aban- 
don this  call,  upon  which  we  have  entered,  but 
will  carry  it  out  to  some  practical  result 

Mr.  TAPPEN  — I  shall  have,  sir,  to  take  very 
high  moral  trrounds  in  responding  to  the  gentkr- 
raau  from  Westchester  [Mr.  Greeley].  He  savs 
that  gentlemen  cj\n  leave  the  city  of  New  York 
on  Sunday  eveaiing,  and  arrive  here  Monday  morn- 
ing. Well,  sir,  the  Sabbath  does  not  terminnte 
so  early  in  the  day,  and  I  do  not  like  to  compel 
my  associates  who  reside  in  that  or  any  otlier 
portion  of  the  State  to  violate  their  moral  feelio);^ 
and  conscientiuusncFS  to  travel  upon  the  Sabbaib 
in  order  to  reach  the  city  on  the  Monday  follow- 
ing. With  regard  to  some  remarks  which  hare 
been  made  in  this  chamber  by  other  gentlemen, 
it  seems  to  be  desired  to  fix  upon  the  public  mind 
the  idea  that  all  the  absentees  come  from  that  part 
of  the  State  where  the  county  of  Kings  and  the 
city  of  New  York  are  located.  In  looking  arouivl 
this  chamber,  sir,  I  see  vacant  seats  whose  usual 
occupants  are  from  nil  parts  of  the  State.  I  liaTe 
in  my  mind's  eye  partictilarly  the  case  of  one 
gentleman  who  I  thuik  had  taken  a  houso  in  the 
city  of  Albany,  and  who  had  been  here  e\-eryday 
from  the  4th  of  June  to  this  time,  even  staying 
in  the  city  with  his  family  during  tlio  recess  eariy 
in  July,  but  from  some  unforeseen  cause  he  is 
absent  this  moniing ;  and  I  think  it  would  be  a 
piece  of  injustice  iu  regard  to  him  as  well  as  to 
others  to  vote  uiwn  them  the  censure  of  this 
Convention.  I  trust  this  motion  will  prevail,  and 
that  all  will  bo  excused,  but  if  1:.  does  not  pre- 
vail I  hope  that  this  Convention  will  excuse  my 
colleague  from  Westchester  [Mr.  Cochran],  whose 
punctual  attendance  must  have  been  noticed  by 
everv  member  of  this  body. 

Mr.  C.  C.  DWIGHT— I  was  surprised  to  hear 
the  gcntloman  from  Westchester  [Mr.  Greeley] 
oppose  the  motion  which  I  had  tlie  honor  to 
make,  when  but  a  few  moments  before  he  asked  for 
an  excuse  for  a  very  distinguished  member  of  tliis 
Convention  upon  no  other  ground  than  that  he  had 
left  this  city  suddenly  last  week  for  the  piirpoM 
of  making  a  visit  to  a  relation  in  the  county  of 
Berkshire  in  the  State  of  Massachusetts. 

Mr.  GREELEY  —  I  licg  to  correct  tlie  gentle- 
man. I  did  not  ask  for  an  excuse,  I  simply 'stated 
the  fact. 

The  PRESIDENT  pro  /tm.— Tlie  gcntlemtn 
t'rom  Westchester  exprcs.sly  said  ho  merely  stftted 
the  fact 

Mr.  G.  C.  DWIGHT--* But  no  reference  to  tiw 
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genUeman  from  Wajne  [Mr.  Ketcham]  will  not 
prevail  I  ask  the  gentlemen  in  this  bouse  in 
Convention  that  they  do  not  allow  this  thing  to  be 
obaracterized  as  a  farce.  It  is  due  to  the  dignitv 
and  the  authoritj  of  this  Convention  that  this  call 
shall  be  maintained  at  least  until  we  have  a  quo- 
rum. I  shall  certainly  have  shame  upon  mj  cheek 
if  it  be  abandoned  at  this  time. 

Mr.  SMITH — I  hope  Uiis  motion  will  not  pre- 
vail It  ia  the  first  time  that  I  have  voted  in  favor 
of  a  measure  of  this  kind,  but  havmg  gone  thus 
far,  it  seems  to  me  we  cannot  preserve  our  dignity 
and  self-respect,  and  secure  in  the  future  the 
Attendance  of  members,  if  we  retrace  our  steps. 
There  has  been  enough  of  Chinese  thunder  on 
this  subject  already.  When  members  accepted 
a  nomination  to  this  body,  they  pledged  them- 
selves that  if  elected  thoy  would  perform 
their  duties  as  delegates,  and  would  attend 
its  sessions.  But  it  is  well  known  to  members 
who  are  present,  that  many  who  have  been  elected 
to  this  body  have  absented  themselves  from  day 
to  day,  whenever  their  convenience  or  business 
called  them  away.  We  have  repeatedly  found 
ourselves  without  a  quorum,  and  been  unable 
to  proceed  with  our  business.  Tliere  has 
been,  as  suggested  by  tlie  gentleman  from 
Kings  [Mr.  Van  Gott],  a  flourish  of  tnimpct*/ 
but  it  has  never  amounted  to  auythiu^c. 
We  have  substantially  made  procUimation  by  our 
proceedings  on  this  subject  that  we  were  not  in 
earnest,  aad  it  has  brought  Uio  Convention  into 
contempt  Absentees  pay  no  attcuvion  to  us,  or 
our  proceedings  against  tliem.  I  Jiavo  come  hero 
myself  repeatedly,  (Vom  a  sense  of  duty,  and  under 
threatened  calls  of  the  Convention,  at  considerable 
personal  inconvenience,  and  to  tlie  neglect  of  otlier 
duties,  when  there  has  not  been  a  quorum,  and 
we  were  unable  to  proceed  with  the  business  of 
the  Convention.  The  public  are  uneasy,  and  the 
entire  body  has  to  suffer  for  the  delinquencies  of 
these  members  who  oonstantly  absent  themselves. 
It  seems  to  me  tliat,  liaving  entered  upon  this 
call  with  a  yiew  of  enforcing  our  rules,  if  we  de- 
sire to  maintain  our  self  respect,  and  secure  the 
attendance  of  members  in  the  future,  we  must 
not  retrace  our  steps.  If  we  hesitate  now, 
and  stop  with  a  mere  flourish  of  trumpets 
as  on  former  similar  occasions,  all  future 
efforts  to  enfor^  our  rules  will  be  vain. 
I  insist  that  we  shall  mauitain  our  position  and 
proceed  with  this  call  If  absent  members  have 
good  excuses,  the  Convention  will  receive  them ; 
but  they  should  not  be  permitted  to  absent  them- 
selves wiUi  impunity,  delay  the  proceedings  of 
the  Convention,  and  bring  the  whole  body  into 
contempt 

Mr.  MERRILL  —  I  presume  that  this  Conven- 
tion have  made  up  ttkeit  minds  upon  this  ques- 
tion, and  I  therefore  move  the  previous  question. 

The  question  was  then  put  upon  ordering  the 
previous  question  and  it  was  declared  carricMl. 

The  question  was  then  put  on  the  motion  of 
Mr.  Ketdiam  and  it  was  declared  lost  by  the 
following  vote : 

ily«a— Messrs.  Baker,  Ballard,  Bowen,  Conger, 
Daly,  Hale,  Ketcham,  Krum,  Mattice,  A.  J.  Parker, 
Pond,.Saball,  Schumaker,  Silvester,  Strong,  S. 
Townsend— 16. 
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Koea — Messrs.  A.  F.  Allen,  N.  M.  AlleU; 
Alvord,  Andrews,  Barker,  Bell,  Bickford,  E.  A. 
Brown,  W.  C.  Brown.  Case,  Champlaii),  Chesobro, 
Clark,  Clinton,  Cooke,  Coming,  Duganue,  C.  C. 
Dwight,  T.  W.  Dwight,  Fiel<C  Flagler,  Folger, 
Fuller,  Gould,  Graves,  Greeley,  Hadley,  Hammond, 
Hitchcock,  Kinney,  Lapham,  A.  Lawrence,  M.  H. 
Lawrence  Ludington,  Memll,  Merritt,  Merwin, 
Opdyke,  C.  E.  Parker,  Potter.  Prosser,  Rathbun, 
Root,  Rumsey,  A.  D.  Russell  Seaver,  Scjrmour, 
Smith,  Spencer,  Tappen,  Van  Campen,  Van  Cott, 
Wakeman,  Wales— 64. 

Mr.  ALVORD — For  the  purpose  of  bringing 
this  matter  to  a  close,  it  seems  tome  that  we  have 
gone  far  enough  now  in  the  direction  in  whteh  gen- 
tlemen have  gone  to  determine  that  this  call  shall 
be  proceeded  with.  I,  tlierofore,  take  the  liberty  to 
move  that  all  persons  not  now  within  the  bar  of 
this  Convention  and  not  excused,  be  declared  in 
contempt,  and  that  the  >\*arrant  of  tho  Presi- 
dent— 

Mr.  SEYMOUR— Will  the  gentleman  permit  me 
to  present  an  excuse  ? 

Mr.  ALVORD— No,  I  will  not— and  that  the 
warrant  of  this  Convention  by  its  President  be 
issued  and  the  sergeant-at^arms  be  directed  to 
take  tlie  warrant  and  confine  its  execution  to  the 
limits  of  the  city  of  Albany  for  the  present,  as  I 
understand,  within  a  few  moments  the  cars  will 
arrive,  which  will  give  us  a  sufficient  number  to 
make  a  quorum  of  members  in  attendance  upon 
the  duties  of  this  Convention,  and  upon  this 
question,  I  move  the  previous  question. 

Mr.  SEYMOUR— I  rise  to  a  point  of  order- 
that  this  Convention  was  considering  and  had 
decided  to  hear  excuses  which  might  be  offered 
for  gentlemen  who  are  absent,  and  we  were  pro- 
ceeding with  that,  and  which  was  the  order  of 
business  which  was  unfinished,  and  it  should  be 
finished  before  the  motion  of  the  gentleman  trom 
Onondaga  is  put. 

The  PRESIDENT  |>ro  <«?!».— The  Chair  is  of 
opinion  that  tlie  point  of  order  would  have 
been  well  taken  if  earlier  made,  but  the  present 
order  of  business  having  been  entered  upon  can- 
not be  superseded  except  by  a  reconsideration. 

Mr.  SEYMOUR— I  wish  to  present  an  ex- 
cuse— 

Mr.  ALVORD—  I  rise  to  a  point  of  order-*-that 
no  vote  was  taken  by  thts  Convention  that  ex- 
cuses should  be  made,  but  the  Chair  decided  upon 
the  suggestion  of  the  gentleman  that  anybody  in 
the  Convention  could  rise  up  and  make  excuses, 
but  ^ere  was  no  vote  taken  at  all,  and,  therefore, 
it  is  not  any  order  of  business. 

The  PRESIDENT  pro  fern.— The  Chair  is  in- 
formed that  the  gentleman  from  Onondaga  is  cor- 
rect and  the  point  of  order  is  not  well  taken. 

Mr.  SEYMOUR  — I  still  rise  to  a  point  of 
order.  I  wish  to  state  to  the  President  this  state 
of  facts  upon  a  suggestion  made  — 

Mr.  ALVORD  —  I  call  the  gentleman  to  order. 

Mr.  SEYMOUR  — I  am  speaking  to  a  point  of 
order.  Upon  the  suggestion  made  to  the  Presi- 
dent we  did  adopt  that  order  of  business,  and  by 
consent  of  the  Convention  it  was  adopted,  which 
is  equivalent  to  a  vote.  ' 

The  PRESIDENT  pro  tern.  —The  Chair  trader- 
stands  the  point  of  order,  but  must  overrule  it.   * 
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the  practice  of  admimBteriog  thoso  rules  and  he 
has  Uicrefore  got  into  the  habit  of  enforcing  them 
▼eiy  atriogCQUy.  I  do  not  sjmpnthize  with  him 
at  all  in  this  respect.  I  see  no  object  in  a  call  of 
this  Convention  on  Monday  at  such  nn  early  hour. 
I  say  it  does  not  comport  with  the  dignity  of  this 
Convention,  without  any  notice  to  members  to 
that  effect,  to  tine  or  hold  every  man  in 
contempt  who  is  not  here  at  ten  oVrlock  on  Mon- 
day morning.  It  has  been  well  said  by  tlio 
gentleman  from  New  York  [Mr.  Daly]  that  this 
Convention  passed  a  resolution  late  in  the  week 
for  adjourning  on  Saturday  for  the  very  purpose 
of  allowing  members  the  privilege  of  going  home, 
and  I  think  if  we  permit  them  to  go  home  on 
Saturday,  it  is  wrong  not  to  permit  tliem  to  come 
back  here  on  Monday  morning  without  requiring 
on  their  part  a  breach  of  the  law  that  forbids 
traveling  ui>ou  tlie  Sabbath.  It  is  proper  that 
they  shotihi  have  an  opportunity  to  reach  their 
places  here  in  tliis  Convention  at  a  proper  time 
and  as  soon  as  tliey  can  on  Monday  morning,  and 
I  am  opposed  to  this  whole  matter  of  a  call  at 
tliis  time,  and  I  am  not  convinced  by  any  of  tlie 
reasons  which  have  been  put  forth  that  it  is 
proper.  I  think  it  is  unfair  and  unjust  to 
tliose  members  who  are  absent,  and  I  also 
hope  they  will  bo  excused  for  the  further 
reason  which  have  been  assigned,  that  prac- 
tically it  will  bo  out  of  our  power  to  get  them 
here  by  enforcing  this  call  any  sooner  tlian  they 
will  come  without  it.  If  3'ou  send  tho  scrgeant- 
at-arms  for  them,  and  we  stay  here  until  they 
get  back,  you  will  find  that  every  gentleman  will 
render  a  good  excuse  for  his  absence,  and  will  be 
excused,  and  that  we  shall  have  spent  the  time 
and  the  call  in  vain.  * 

Mr.  VAN  COTl'  —  I  hope  this  resolution  will 
not  prevail.  Wo  wero  iu  a  position  this  morning 
in  which  we  could  have  passed  over  in  silence  the 
absence  of  those  meml>Drs,  and  I  was  iu  favor, 
under  tlie  circimistances,  of  taking  no  notice  of 
it  I  think,  however,  we  are  no  longer  in  that 
position,  and  I  ho^M)  the  gentlemen  who  deter- 
mined upon  a  call  of  the  Convention  will  now 
have  the  courage  to  proceed  with  it  to  the  end. 
I  was  opposed  to  tho  call  while  the  matter  was 
in  the  choice  of  the  Convention ;  but  I  am  now 
in  favor  of  going  to  the  extremity  of  the  call.  We 
certainly  ought  to  have  it  in  our  power  to  have 
a  quorum  here  to  proceed  with  our  business ;  but 
we  shall  never  have  it  iu  our  power  morally  to 
call  this  Convention  and  enforce  the  call  if  we 
stop  again  to-day.  I  was  here  a  fortnight  ago 
when  it  was  attempted  and  then  wo  stopped  in 
tlie  midst  of  the  call,  and  it  proved  utterly  ineiTec- 
tiial  I  am  here  agaiu  to-day,  and  it  is  proposed 
to  stop  again.  These  gentlemen  took  advantage 
of  our  former  failure,  and  they  will  take  advantage 
of  this.  Tiie  majority  who  ordered  the  call  are 
here,  and  if  they  have  the  courage  can  proceed 
with  it,  and  grentlemen  wlio  opposed  it  are  now- 
added  to  the  majority,  and  we  now  insist  that  the 
self-respect  of  this  Convention  and  its  authority 
over  tlieso  members  shall  be  maintained,  and  after 
we  have  gone  to  the  point  where  gentlemen  can 
make  their  own  exetises  in  jierson,  I  shall  be  glad 
to  listen  to  their  excuses  with  indulgence.  Let 
u»goU>  that  pomt  for  self-i-espect's  sake,  for  the 


authority  of  the  Convention's  sake,  and  for  the 
sake  of  the  very  important  trusts  which  are  oom- 
mitted  to  us.  and  in  the  discharge  of  which  we 
cannot  proceed  unless  we  liave  this  control  over 
the  presence  of  tho  members  of  tliis  Convention. 

Mr.  TAPPKN  —  I  desire  to  renew  my  motioa 
that  Mr.  Cochran  be  excused,  and  move  that  lie 
be  now  admitted. 

Mr.  FIKLD  — I  understand  that  Mr.  Oochran 
has  been  in  town  all  the  time,  and  wan  here  half 
an  hour  before  tho  Convention  met,  and  it  strikes 
me  if  Mr.  Cochran  is  admitted  he  can  better  make 
his  own  excuse  than  any  other  person  can  do  it 
for  him. 

Mr.  OPDYKK  —  I  suppose  it  would  be  in 
accordance  witli  tho  rules  if  I  offer  an  amendment 
that  Mr.  Cochran  be  now  admitted  and  asked  for 
his  excuse. 

Mr.  POND  —  I  will  withdraw  my  motk)D  unUL 
that  is  done. 

Mr.  BICKFOKD  —  I  would,  if  in  order,  move 
that  the  doors  be  o^lbned  and  all  who  are  ready  to 
come  in  be  permitted  to  come  in  and  make 
excuses  if  they  can. 

Mr.  ALVOIID  —  I  would  ask  the  gentleman 
from  Jeflerson  [Mr.  Bickford]  and  the  gentleman 
from  New  York  [Mr.  Opdyke]  what  they  mean 
by  opening  the  doors  and  letting  all  come  in.  If 
they  make  the  proposition  that  tho  sergeant-at- 
arms  bo  directed  to  go  outside  and  find  what 
members  are  in  attendance  knocking  at  the 
door,  and  arrcstirg  them  and  bring  them  in,  it  will 
perhaps  be  correct ;  but  to  open  the  doors  to  Mr. 
Cochran  will  be  to  allow  cveiybody  else  to  come 
in. 

Mr.  KETCIIAM  — - 1  desire  to  renew  the  motion 
of  the  gentleman  from  Saratoga,  to  purge  all 
members  now  absent  or  by  implication  declared 
in  contempt  by  the  action  of  the  Convention.  I 
believe  it  was  stated  when  the  resolution  was 
adopted  providing  for  an  adjournment  at  one 
o'clock  p.  M.  on  Saturday,  instead  of  two  ti'dock, 
that  it  would  enable  many  members  to  go  home, 
and  in  pursuance  of  this  apparent  invitation  of 
the  Convention,  members  have  gone  homo  and 
have  not  yet  had  the  opportunity  to  return,  except 
by  traveling  on  the  Sabbath,  so  that  by  the  course 
we  are  pursuing  we  insist  upon  a  breach  of  the 
Sabbath,  which  I  do  insist  is  improper.  I  there- 
fore renew  the  motion  of  the  gentleman  from 
Saratoga  [Mr.  Pond],  and  hope  that  a  vote  will 
Ije  taken  on  it,  and  tliat  it  be  by  ayes  and  noes. 
I  do  not  like  the  Convention  to  appear  to  be 
requiring  members  to  violate  the  laws  of  God  and 
the  State  by  traveling  on  Sunday. 

Mr.  BELL — I  understand  that  by  a  rcoent  order 
of  the  Convention,  which  was  adopted  after 
thorough  discussion,  we  decided  to  commence  our 
daily  sessions  at  ten  o'clock  a.  m.,  and  at  two 
o'clock  p.  M.  take  a  recess  to  half-past  seven 
o'clock  p.  M.  This  was  to  lie  the  standing  rule  on 
this  subject,  except  as  to  Fridays  and  Saturdnyw. 
The  rule  regulating  our  sittings  on  those  dayii  is 
that  on  cacli  alternate  Saturday  we  are  to  ndj«Mim 
at  one  o'clock  p.  m.  to  ten  o'clock  a.  m.  on  the  m*xt 
Monday,  and  on  each  alternate  Friday'  we  are  to 
adjourn  to  luilf-past  seven  oVloi'k  p.  m.  on  tlie 
succeeding  Mondav. 

Mr.  VAN  C-\MPKN— I  tnist  the  motion  of  ll« 
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Tli^  quesiioa  was  then  put  on  excusing  Mr. 
T.  W.  Dwiglit  from  voting,  and  it  was  dedured 

4l08t. 

Mr.  T.  W.  DWIGUT  — I  am  compelled  to  vote 


"  no." 


I^    Mr.  Hale's  name  was  called. 

Mr.  HALE  — I  ask  to  be  excused  from  voting. 
My  reasons  are  these :  I  do  not  think  it  is  due  to 
royselff  or  to  other  members  of  this  Ck)nvention,  to 
bo  obliged  to  voce  on  a  question  of  this  import- 
ance, when  we  have,  been  favored  with  one 
speech,  and  one  speech' only,  in  favor  of  the  mat- 
ter, and  there  has  been  no  opportunity  for  any 
one  to  speak  against;  in  other  words,  when  the 
previous  question  has  been  ordered  upon  a  ques- 
tion involving  the  liberty  of  members  of  this 
Oonvention,  without  any  opportunity  for  debate, 
except  by  the  gentleman  who  advocates  it 

The  question  was  then  put  on  excusing  Mr. 
Hale  from  voting,  and  it  w^s  declared  lost 

Mr.  HALE— 1  vote  "no."* 

Mr.  Prosser's  name  was  called. 

Mr.  PROSSER— I  ask  to  be  excused  from 
votiog.  I  am  in  favor  of  one  part  of  this  propo- 
sition and  am  opposed  to  the  other.  I  am  willinpr 
that  the  resolution  declaring  members  of  the 
Convention  who  are  absent  without  leave  in  con- 
tempt shall  pass,  but  not  the  portion  which 
authorizes  the  arrest. 

The  question  was  put  on  excusing  Mr.  Prosscr 
from  voting,  and  it  was  declared  lost. 

Mr.  PROSSER  —  I  vote  "  no.  " 

Mr.  Seymour's  name  was  called. 

Mr.  SEYMOUR— I  ask  to  be  excused  from 
voting.  My  reasons  are  these :  while  I  believe  it 
is  in  the  power  of  this  body  to  issue  the  process 
indicated,  I  do  not  feel  as  a  man  of  honor  that  I 
have  a  right  to  vote  for  it  until  I  have  had  an 
opportunity  to  present  an  excuse  for  a  member 
of  this  Convention,  who  requested  that  I  should 
present  such  an  excuse  for  him  when  he  left,  and 
which  excuse  I  deem  to  be  good  and  vaiid,  and 
which  I  have  tried  for  a  long  while  to  present. 

The  question  was  put  on  excusing  Mr.  Seymour 
from  voting,  and  it  was  declared  lost. 

Mr.  SEIMOUR  —  I  vote  "  no." 

Mr.  Silvester's  name  was  called. 

Mr.  SILVESTER  —  I  ask  to  be  excused  from 
voting.  Without  stating  what  my  opinion  was 
with  respect  to  the  main  question,  before  it  had 
been  put,  I  desired  to  present  excuses  for  two 
members,  and  I  had  no  opportunity  to  do  so. 

Tho  question  was  put  on  excusing  Mr.  Silvester 
from  voting,  and  it  was  declared  lost. 

Mr.  SILVESTER  —  I  vote  "  no." 

The  SECRETARY  completed  ilie  call  of  the 
roll,  and  the  motion  of  Mr.  Alvord  was  declared 
carried  by  the  following  vote : 

Ayes — Messrs  A.  F.  Allen,  N.  M.  Allen,  Al- 
vord, Andrews,  Barker.  Bell,  Bickford,  Case,  Cliu- 
ton,  Cooke,  Duganne,  C.  C.  D wight,  Ely,  Field, 
Flagler,  Folger,  Fuller,  Gould,  Graves,  Greeley, 
Hadley,  Hammond.  Hitchcock,  Kinney,  Lapham, 
A.  Lawrence,  M.  H.  Lawrence;  Ludington,  Mer- 
rill, Merritt,  Merwin,  Opdyke,  Rathbun,  Root, 
Rumsey,  L.  W.  Russell,  Seaver,  Smith,  Spencer, 
Van  Campen,  Van  Cott,  Wales  —  42. 

Noes — Messrs.  Baker,  Ballard,  Bowen,  E.  A. 
Brown,    W.    C.    Brown,    Champlain,    Chesebro, 


Clark,  Conger,  Coming,  Daly,  T.  W.  Dwight,  Hale, 
Harris,  Ketcham,  Krum,  Mattice,  A.  J.  Parker.  C. 
E.  Parker,  Pond,  Prosser,  Schell,  Schumaker, 
Seymour,  Silvester,  Strong,  Tappeu,  S.  Townsend, 
Wakeman  —  29. 

Mr.  CONGER — I  move  a  reconsideration  of 
the  vote  which  has  just  been  taken,  and  when 
the  reconsideration  is  ordered,  as  I  think  it  will 
be  unquestionably  by  the    Convention,  I    shall 
move  for  a  division  of  the  question. 

Mr.  ALVORD  —  I  rise  to  a  point  of  order.  In 
moving  for  a  reconsideration,  the  gentleman  must 
not  discuss  it,  but  it  must  lie  over  under  the  rule. 

Mr.  CONGER — I  moved  a  reconsideration  as  a 
privilege  of  this  House.  I  now  move  it  over 
again  as  a  question  of  privilege  of  this  Conven- 
tion. 

Mr.  ALVORD  —  I  rise  to  a  point  of  order  that 
that  is  not  a  question  of  privilege. 

Mr.  CONGER  —  It  is  a  question  of  the  privi- 
lege of  the  Convcntioi>;  I  ask  it  as  a  ques- 
tion of  the  privilege  of  this  Convention  under 
the  law  which  constitutes  this  body,  and 
which  expressly  forbids  aoy  such  action  as  that 
which  has  been  claimed  by  the  majority,  llie 
law  expressly  forbids  it,  and  it  is  a  question  of 
the  privilege  of  the  Convention,  if  I  know  what 
such  a  queetion  ia. 

Tho  PRESIDENT  pro  ^w.— It  is  in  the  power 
of  the  house,  and  the  gentleman  will  pro- 
ceed. 

Mr.  CONGER — In  the  law  organizing  this  body 
the  law  says : 

"  The  Convention  shall  have  the  power  to  pun- 
ish as  a  contempt,  and  by  imprisonment — 

Mr.  ALVORD  —  I  rise  to  a  point  of  order. 

The  PRESIDENT  pro  tern.  — The  gentleman 
from  Rockland  [Mr.  Conger]  will  continue  to 
state  his  point  of  order,  the  Chair  does  not  quite 
understand  the  point  as  yet. 

Mr.  CONGER  — That  law  says  "the  Conven- 
tion shall  have  the  power  to  punish,  as  a  con- 
tempt and  by  imprisonment  or  otherwise,  a  breach 
of  its  privileges,  or  of  tho  privileges  of  its  mem- 
bers; but  such  power  shall  not  be  exercised, 
except  against  persons  guilty  of  one  or  more  of 
the  following  offenses : 

1.  The  offense  of  arresting  a  member  or  officer 
of  the  Convention,  in  violation  of  his  privilege 
from  arrest,  as  hereinbefore  declared. 

2.  That  of  disorderly  conduct  in  the  immediate 
view  and  presence  of  the  Convention,  and  directly 
tending  to  interrupt  its  proceedings. 

3.  That  of  publishing  any  false  and  malicious 
report  of  the  proceedings  of  the  Convention,  or  of 
tlie  conduct  of  a  member  in  his  delegated  capacity. 

4.  That  of  refusing  to  attend  or  l^  exammed  as 
a  witness,  either  before  the  Convention  or  a  com- 
mittee, or  before  any  person  authorized  by  the 
Convention  or  by  a  committee,  to  take  testimony 
in  the  proceedings  of  the  Convention. 

5.  That  of  giving  or  offering  a  bribe  to  a  mem- 
ber, or  attempting  by  menace,  or  any  other  corrupt 
means  or  device,  directly  or  indirectly,  to  control 
or  influence  a  member  in  giving  his  vot^  or  to 
prevent  him  from  giving  the  same. 

Mr.  BAKKBR— WiU  you  read  the  next  sen- 
tence? 
Mr.  CONGER  — Certamly: 
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Tlio  question  was  then  put  upon  ordering  the 
provious  qiiestion,  and  it  was  declared  carried,  on 
a  diviaion,  by  a  vote  of  35  to  23. 

Tlie  PRIil^IDKNT  pro  tern,  announced  tlie  ques- 
tion to  be  on  tiie  motion  of  Mr.  Alvord  that  all 
absentees  not  excused  are  in/ contempt,  and  that 
the  President  shall  issue  his  order  for  their  arrest 

Mr.  ClIESEBRO  —  On  that  I  ask  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  tlie 
ajes  and  noes  were  ordered. 

Mr.  COOKB  —  I  would  like  to  inquire  whether 
tliis  motion  will  subject  every  person  to  punish- 
ment who  has  not  been  speciticallj  excused  here 
to-dajf  although  he  may  have  had  leave  of  absence. 

The  PRESIDENT  pro  fern.— The  Chair  is  of 
the  opinion  that  all  who  have  leave  of  absence 
are  not  in  contempt 

Mr.  COOKK — It  seems  to  me  from  the  form  of 
the  gentleman's  motion  it  would  exclude  all  who 
have  not  ))een  speciAcally  excused. 

Mr.  SEYUOUR—I  would  ask  the  Chair  if  the 
motion  was  not  tluit  the  order  be  coulined  to  the 
city  of  Albany? 

The  PRESIDENT  piv  fc;m.— I  believe  it  was. 

Mr.  ALVORD  — What  I  said  was,  that  for  the 
present  the  ser^reant-at-arms  be  instructed  not  to 
go  without  the  limits  of  the  city  of  Albanv. 

Mr.  SEYMOUR  — I  would  inquire  whether  the 
desire  is  that  the  warrant  be  issued  for  all  that 
are  absent  ? 

Mr.  ALVORD  —  Certainly. 

Mr.  SEYMOUR  — I  hope  the  motion  will  not 
be  carried. 

The  PRESIDENT  pro  iem. —  The  Chair  under- 
stands it  in  this  way,  tliat  all  members  of  the  Con- 
vention not  present,  aud  not  excused  cither  by 
leave  of  absence  or  by  formal  excuse  here  to-day, 
be  declared  in  contempt,  and  that  the  President 
issue  his  orders  to  the  sergoant-at-arms  for  their 
arrest,  and  that  the  sergeant-at-arms  bo  directed 
not  to  executo  tlmt  order  except  in  the  vicinity  of 
the  capital. 

The  SECRETARY  commenced  to  call  the 
roU. 

Mr.  a  TOWNSEND  — I  would  ask  wheUier 
the  motion  is  divisible  ? 

The  PRESIDENT  j^ro  /<rm.— The  Chair  is  of 
tlie  opinion  that  it  is. 

Mr.  S.  TOWNSEND  —  Then  I  ask  it  be  divided. 

Mr.  ALVORD  —  I  rise  to  a  point  of  order  that 
the  roll  has  commenced  to  bo  called,  and  it  is  too 
late  to  ask  for  a  division. 

The  PRESIDENT  pro  fern.— The  Cliair  is  of  the 
opinion  that  the  point  of  order  is  well  taken. 

Mr.  TAPPEN— I  would  ask  whether  it  is  in 
order  to  lay  this  motion  on  the  table. 

The  PRESIDENT  j)ro  tern.— The  Chair  is  of  the 
opinion  it  is  not,  the  roll  having  been  commenced 
to  be  called. 

Mr.  BALLARD— I  wish  to  ask  whether  the 
President  deems  it  a  legal  rijrht  existing  in  this 
body  to  arrest  absent  members  for  contempt  and 
hold  them  as  prisoners  ? 

The  PRESIDENT  pro  fern.— The  point  of  order 
does  not  rise  at  this  Ume.  It  is  not  tho  province 
of  the  Chair  to  instruct  the  Convention,  and  Ren- 
tlemen  will  vote  according  to  their  own  legal 
knowledge  in  tiiat  respect    The  President  will 


have  to  decide  that  when  he  comes  to  iasae  the 
warrant,  at  least  in  some  respects. 

Mr.  S.  TOWNSEND— I  would  suggest  to  the 
Chair  and  the  Convention,  when  about  to  take  so 
important  a  step,  whether  it  would  be  proper  to 
reduce  the  re^lution  to  precise  language  in  writ^ 
ing? 

Mr.  ALVORD — I  call  the  gentleman  to  order. 

Tho  PRESIDENT  pro  fern.- The  gentleman  is 
not  in  order.  The  Secretary  will  proceed  witli 
the  calling  of  the  roll. 

The  name  of  Mr.  Ballard  was  called. 

Mr.  BALLARD  —  I  a^k  to  bo  oxcu^ed  from 
voting,  and  my  reason  is  that  I  do  not  Jwlieve 
that  this  body  — 

Mr.  ALVORD  r—  I  ri«e  to  a  point  of  onler,  that 
from  the  very  terms  in  which  tho  goiitloman 
began  his  excuse  it  is  no  excuse. 

Tho  PRESIDENT  i^ro  fe>».— The  Chnir  is  of 
the  opinion  that  the  gentleman  has  a  right  to 
state  his  excuse  in  his  own  manner. 

Mr.  BALLARD  —  My  excuse  wan,  I  have  legal 
doubts  in  my  own  mind,  as  to  the  right  of  this 
body  to  arrest  absent  memliers,  aud  hold  tliem  as 
prisoners. 

The  question  was  put  on  excusing  Mr.  Bal- 
lard from  voting,  and  it  was  declared  lost 

Mr.  BALLARD  — I  vote  "no.' 

Mr.  COCURAN  —  I  am  in  doubt  as  to  my  right 
to  vote  upon  this  question,  having  been  in  con- 
tempt some  momcutH,  and  I  ask,  therefore,  to  be 
excused. 

Tho  PRESIDENT  pro  <<m  —Tlie  Chair  is  of 
the  opinion  that  the  gentleman  has  uo  right  to 
vote,  not  yet  being  purged  of  his  contempt,  Ix^ing 
in  contempt  for  being  absent  on  the  call  of  tho 
roll. 

Mr.  BAKER — Is  it  in  order  to  move  that  the 
gentleman  bo  excused  as  a  privileged  question  ? 

The  PRESIDENT  pi-o  fern.— Not  at  present* 
when  the  call  of  the  roll  is  proceeding. 

Mr.  PARKER— I  wish  to  ask  the  President  if 
ho  is  not  in  error  in  saying  that  tlie  gentleman  is 
iu  contempt? 

The  PRESIDENT  pro  tern.- The  Chair  is  of  tlie 
opinion  tliat  it  is  not  necessary  for  a  formal  vote 
to  declare  him  in  contempt.  The  mere  absence 
at  the  call  of  the  roll  when  a  call  of  tlie  Conven- 
tion has  been  ordered  places  him  in  contempt 

Mr.  A.  J.  PARKER— Therefore  I  do  not  see 
the  use  of  this  resolution  that  we  are  voting  upon, 
the  first  part  of  it 

Mr.  T.  W.  Dwight's  name  was  called. 

Mr.  T.  W.  DWIGUT— I  ask  to  be  excused,  and 
wish  to  give  my  reasons.  I  find,  sir,  there  is  no 
case  on  record  in  this  country  where  any 
Convention  has  ever  exercised  the  power 
of  sending  for  its  absent  members,  and 
Mr.  Jameson,  in  his  work  on  the  subject  of  Con- 
stitutional Conventions,  states  very  distinctly  that 
the  Convention  has  no  such  power.  If  wo  proceed 
without  authority  on  this  subject,  every  lawyer 
knows  we  are  liable  personally  to  an  action  for  false 
imprisonment  It  is,  therefore,  my  desire  to 
have  a  committee  raised  to  examine  into  tliis 
question  before  we  vote  upon  it. 

The  PRESIDENT  pro  fem.— The  geutkman  is 
transcending,  somcwliat,  tho  limits  of  giving  an 
excuse. 
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Hr.  CONQER  —  I  more  to  reconsider  the  vote 
just  taken,  and  that  that  motion  lie  on  the  table. 

The  CHAJR  — That  cantwt  lie  on  tlie  tablo  for 
the  same  reason  tliat  it  is  an  appeal  which  must 
bo  decided. 

Tfie  question  was  put  on  the  motion  of  Ur. 
Confirer.  nnd  it  was  declared  lost 

Mr.  OPDTKB  — I  move  that  Mr.  Cochran  be 
now  brought  to  the  bar  of  the  Convention  and  be 
permitted  to  state  his  excuse. 

Mr.  BAKER  —  As  an  amendment  I  propose 
the  following  resolution  which  will  embrace  all 
the  members  who  are  present : 

JUsolved^  That  the  Clerk  proceed  without  delay 
and  complete  the  call  of  the  Convention,  that  ill 
the  members  absent  without  leave  be  and  are 
hereby  declared  in  contempt ;  that  the  sergeant- 
at*arms  open  the  doors  of  this  Convention  and 
admit  all  members  hi  the  city  awaiting  to  be 
admitted  herein,  when  each  of  such  absent  mem- 
bers may  present  his  excuse  at  the  bar  of  this 
Conventio!!  wliich  shall  immediately  act  upon 
such  oxcuso. 

Tlie  PR  ICSIDENT  pro  tern.  —  If  it  is  moved 
for  a  susp'^ffision  of  the  call,  it  is  in  order. 

Mr.  BAIslKR  —  I  understand  it  is  confirmatory 
of,  and  modifies  the  motion  of  the  gentleman 
from  Onondaga  [Mt  Alvord],  and  is  in  part  a  sus- 
pension. 

The  PRESIDENT  pro  tern,  —  The  Convention 
has  just  directed  that  the  absent  members  be 
placed  in  contempt,  placed  m  arrest  and  the  war- 
rant bo  issued  to  that  effect,  and  that  must  be  re- 
considered before  this  motion  is  in  order. 

Mr.  POND — Is  it  in  order  to  move  a  suspension 
of  the  call  now? 

The  PRESIDENT  ;>}-o(e7ii.— The  Chair  is  of  the 
opinion  it  is. 

Mr.  POND— I  make  that  motion  then.  I  think 
Uiis  order  of  business  has  now  proceeded  so  far 
as  to  convince  those  who  originally  voted  against 
it  that  they  were  right  originally  and  I  hope  they 
will  come  around  now  and  vote  to  suspend  the 
Airther  call  of  this  Convention. 

Mr.  HITCHCOCK — Is  not  the  pending  question 
on  a  motion  of  the  gentleman  from  New  York  [Mr. 
Opdykel? 

The  PRKSIDENT  pro  to?ii.— Tlie  question  was 
upon  the  motion  of  the  gentleman  from  Montgom- 
ery [Mr.  Baker]  who  offered  his  resolution  as  an 
amendment  to  the  motion  of  the  gentleman  from 
New  York  [Mr.  Opdyke],  as  a  part  of  tlie  call ; 
and  the  gentleman  from  Saratoga  [Mr.  Pond] 
moved  to  suspend  the  call,  and  that  motion  is  in 
order. 

Mr.  BICKFORD— Iwould  inquire  whether  if 
the  motion  of  the  gentleman  fVom  Saratoga  [Mr. 
Pond]  prevails  it  will  supersede  tlie  order  just 
made  by  the  Conveutioo,  that  the  President  iraue 
his  warrant  for  the  arrest  of  the  ilbsent  members  7 

The  PRESIDENT  jiTO  (eui.  — The  Chair  is  of 
the  opinion  that  it  will. 

Mr.  StCYMOUR  — I  hope  the  motion  of  the 
gentleman  from  Saratoga  [Mr.  Pond]  will  prevail 
I  am  as  anxious  as  any  member  of  this  Conven- 
tion to  sustain  its  dignity  and  proceed  with  its 
business,  but  I  do  protest  against  our  proceed- 
ing and  shuttmg  out  fVom  tlie  considention  of  the 
Convention  the  cases  of  thoae  geutleoion  who  have 


good  and  valid  i^xcuses.  When  gentlemen  have 
left  the  city  under  circumstances  which  we  know 
win  be  justified  by  the  mejority  of  tliis  Convcn- 
,tion,  unless  their  excuses  be  stated,  I  deem  it  to  be 
'unjust  that  we  should  proceed  against  them  in  tins 
summary  way.  I  can  conceive  of  no  reason  why 
we  shouJd.  I  do  not  think  we  shall  gain  any- 
thing to  the  business  of  the  Convention  in  the 
future,  if  we  proceed  thus  without  hearing  th& 
excuses  which  we  have  commenced  ^  hear.  We 
should  not,  after  hearing  a  number  of  excuses 
fVom  gentlemen  that  satisfy  this  Convention,  take 
this  step  and  exclude  others  who  have  good  e:i- 
cuses  to  be  presented  by  their  friends  who  are 
here,  and  who  are  notified  of  it.  I  will  go  ns  far 
as  any  gentleman  here  in  the  right  and  proper 
path  to  maintain  the  dig^ty  of  this  Convention^ 
to  insure  the  attencUmce  of  the  members, 
and  to  dispatch  tho  business  of  the  Convention. 
I  regret  as  deeply  as  any  member  here  that  we 
have  been  left  without  a  quorum  this  morning, 
but  I  do  protest  against  this  proceeding  that 
shall  shut  out  the  justice  of  the  claims  of  our 
peers  here  upon  this  fioorto  be  excused,  and  that 
they,  whether  they  are  rightfully  or  wrongfully  ab- 
sent, shall  be  declared  by  us  who  happen  to  be  here 
this  morning,  to  be  in  contempt,  while  they 
may  have  good  excuses  which  we  ought 
to  accept.  I  know  it  is  not  the  intention  of 
this  Convention  to  declare  any  honorable  mem- 
ber of  this  Convention  in  contempt  who  has  a 
good  excuse  for  being  absent.  If  so,  I  ask  why 
do  we  do  it  by  proceeding  in  this  call,  and  issuing 
the  process  for  arresting  men  who  have  had  no 
opportunity  through  their  fViends,  or  by  them- 
selves in  person,  to  present  their  excuses.  I 
shall  vote  for  the  motion  of  tho  gentleman  from 
Saratoga  [Mr.  Pond],  and  hopo  we  shall  stop 
these  prooeedhigs  at  least  until  members  who  are 
diarged  with  &e  duties  of  giving  excuses  foi 
other  members  who  are  necessarily  absent  shall 
have  the  privilege  of  presenting  tliese  excuses 
to  the  consideration  for  the  Convention.  I  think 
we  owe  it  to  ourselves  to  do  so. 

Mr.  MERRITT— I  rise  to  a  point  of  order. 
The  point  of  order  is  that  the  Chair  has  no  right 
to  entertain  a  motion  which  is  equivalent  to  a 
question  which  has  been  decided  to  be  not  in 
order,  and  fh>m  the  fact  that  the  motion  torsoonr 
sider  has  been  decided  not  in  order,  therefore  no 
motion  can  bo  entertained  which  is  equivalent  to 
that  motion. 

The  PRESIDENT  pro  fern.  —The  Chahr  does 
not  understand  the  gentleman's  point  of  order. 

Mr.  MERRITT — A  certain  proposition  was 
adopted  by  tliis  Convention  and  there  was  a 
motion  to  reconsider  that  proposition,  and  it  was 
decided  to  go  over  under  the  rule.  The  proposi- 
tion now  submitted  is  admitted  to  bo  equivalent 
to  a  motion  for  a  reconsideration. 

The  PRESIDENT  pro  torn.— The  Quiir  is 
not  of  the  opinion  that  it  is  an  equivalent 
motion. 

Mr.  MERRITT  — With  that  decision  of  the 
Cliair  I  do  not  concur.  A  motion  to  reconsider 
pertains  to  the  business  of  the  day,  andj  theret 
fore,  it  is  one  which  is  proper  to  be  entertained 
and  decided  here,  and  does  not  go  over  under  the 
rule  as  all  motions  to  reconsider. 
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"  In  all  cases  in  which  the  Ck>nTention  shall 
punish  anj  of  its  members  or  officers,  or  anj 
other  person,  bj  imprisonment,  such  imprison- 
ment shall  not  extend  beyond  the  session  of  the 
Convention." 

Very  good.  VHiAt  does  that  amount  to?  That 
proves  nothing. 

Mr.  ALVORD  —  Without  desiring  to  be  offi- 
cious, I  rise  again  to  state  my  point  of  order.  It 
seems  to  mo  the  gentleman  has  exhausted  his 
question  of  privilege — 

Mr.  CONGER  — It  is  not  a  question  of  per- 
sonal privilege ;  it  is  a  question  of  the  privilege 
and  power  of  this  Convention. 

The  PRESIDENT  pro  tern.— The  Chair  is  of 
the  opinion  tliat  it  is  not  a  question  of  privilege. 

Mr.  CONQER  —  I  do  not  nsk  it  as  a  question 
of  personal  privilege,  but  as  a  question  of  the 
privilege  of  the  Convention. 

The  PRESIDENT  pro  fern.— The  Chair  is  of 
the  opinion  that  the  motion  to  reconsider  must 
lie  on  the  table. 

Mr.  CONGER  — Is  that  the  absolute  decision 
of  the  Chair? 

The  PRESIDENT  pro  tern.—  It  is. 

Mr.  CONGER  —  Then  I  take  an  appeal  from 
the  decision  of  the  Chair,  and  ask  that  the  appeal 
lie  on  the  tabic. 

The  PRESIDENT  ;)ro  fern.— It  will  lie  on  the 
table,  there  being  no  objection. 

Mr.  BAKER  — I  have  drawn  a  resolution  that 
may  possibly  get  us  out  of  the  difficulty. 

Mr.  ALVORD  —  I  riao  to  a  point  of  order.  The 
Chair  has  just  directed  the  motion  of  the  gentle- 
man from  Rockland  to  lie  on  the  table. 

The  PRESIDENT  pro  km, —The  Chair  stated 
tliero  being  no  objection,  it  would  be  laid  on  the 
Uble. 

Mr.  ALVORD  —  I  understood  it  might  lie  on 
the  table. 

The  PRESIDENT  pro  tern.  —The  Cliair  under- 
stood it  so  if  there  was  no  objection. 

Mr.  ALVORD  —  There  was  an  objection,  cer- 
tainly. 

Mr.  CONGER  — The  objection  was  not  taken 
in  time. 

The  PRESIDENT  pro  tern. —The  objection  was 
taken  in  time,  as  it  was  taken  before  the 
announcement,  though  unheard  by  the  Chair. 

Mr.  CONGER  — The  objection  was  taken  afler 
the  absolute,  decision  of  tlie  Chair. 

The  PRESIDENT  pro  fern.- The  objection  was 
taken  on  the  supposition  that  the  Chair  decided 
positively.  The  Chair  holds  the  objection  was 
taken  in  time,  and  the  appeal  from  the  decision  of 
the  Chair  must  now  be  decided. 

Mr.  MERRITT — I  am  very  sorry  this  question 
has  arisen. 

Mr.  BAKER. — I  wish  to  inquire  whether  I 
have  not  the  floor?  I  arose,  was  recognized  by 
the  Chair,  and  began  to  read  a  resolution. 

The  PRESIDENT  pro  tern.— -The  gentleman 
from  St  Lawrence  [Mr.  Merritt]  haf«  the  floor. 

Mr.  MERRITT— I  am  very  sorry  the  step  hos 
been  taken,  and  I  do  believe  in  adhering — 

Mr.  ALVORD — I  am  under  the  necessity  of 
rising  to  a  point  of  order. 

Mr.  MERRITT— I  am  discussing  the  appeal. 

Mr.  ALVORD— I  understand  it,  sir,  but  an  ap- 


peal taken  on  a  non-debatable  queBtkm  It  not  de- 
batable. 

The  PRESIDENT  pro  (em.— The  Chair  is  of  that 
opinion. 

Mr.  MERRITT— I  rise  to  a  point  of  order— that 
the  question  of  reconsideration  is  debatable,  and 
the  appeal  is  therefore  debatable. 

The  PRESIDENT  pro  fem.— The  motion  for  a 
reconsideration  lies,  by  the  rule,  on  the  table  imme- 
diately upon  its  being  made,  therefore  it  is  not 
debatable.  The  gcnUeman  from  Rockland  [Mr. 
CongerJ  made  a  motion  to  reconsider,  and  the 
Chair  decided  it  must  be  laid  on  the  table.  He 
then  rose  and  claimed,  as  ho  undoubtedly  candidly 
thought,  that  it  was  a  privileged  question,  and 
therefore  could  be  entertamed.  Tlie  Chair  de- 
cided against  him,  that  it  must  lie  on  the  table. 
lie  appealed  from  that  decision,  therefore  the 
appeal  is  not  debatable— otherwise,  the  whole 
object  of  the  rule,  tliat  the  motion  to  reconsider 
must  lay  on  the  tal)le,  would  be  avoided,  and  the 
Convention  would  be  swept  off  into  a  vortex  of 
debate  upon  questions  aside  from  the  main  issue. 
The  Chair  is  of  the  opinion  that  the  question  must 
be  put  on  the  appeal  immediately. 

Mr.  MERRITT  —  May  I  ask  a  question  ?  If 
when  that  motion  to  reconsider  was  properly 
before  the  Convention  it  was  debatable,  the 
question  of  reconsideration  and  an  appeal  from  it 
is  properly  before  this  Convention. 

Mr.  ALVORD — It  seems  to  me  the  gentleman 
from  St.  Lawrence  [Mr.  Merritt]  does  not  under- 
stand the  appeal.  It  is  from  the  decision  of  the 
Chair  that  the  motion  to  reconsider  must  lie  on 
the  table. 

Mr.  MERRITT— Tliat  is  the  point  I  wish  to 
argue. 

Mr.  TAPPEN— I  desire  to  raise  a  point  of 
order,  that  no  debate  is  now  in  order  on  this  sub- 
ject, because  the  Chair  directed  a  veto  to  be 
taken  on  the  appeal,  and  a  portion  of  the  vote 
has  been  taken. 

Mr.  MERRITT- 1  rise  toa  point  of  order— that 
the  Chair  lias  no  right  to  take  the  vote  without 
discussion. 

The  PRESIDENT  pro  ^cth.- The  Cliair  is  of 
the  opinion  that  the  question  on  the  appeal  must 
be  at  once  taken. 

Mr.  MERRITT— Without  discussion? 

The  PRESIDENT  pro  tern.- Yes,  sir. 

Mr.  MERRITT— On  that  I  appeal  from  the  de- 
cision of  the  Chair. 

Mr.  ALVORD — I  rise  to  anoUier  point  of  order, 
that  appeal  cannot  be  filed  on  appeaL 

The  PRESIDENT  pro  tern.- The  Chair  is  of 
the  opinion  that  one  appeol  must  be  decided  at  a 
time. 

Mr.  POND— Is  it  in  order  to  move  to  lay  this 
business  on  the  table? 

The  PRESIDENT  pro  ^m.— That  is  the  very 
question,  whether  it  shall  lie  on  the  table. 

Mr.  POND — I  wish  to  move  to  lay  tiie  whole 
order  of  business  on  the  table. 

The  PRESIDENT  pro  iem.— It  is  not  in  order 
at  present  The  question  is  on  nii  appeal  taken 
by  the  gentleman  from  Rr)cklMnd  [Mr.  Conger], 
from  the  decision  of  the  Chair. 

The  qncRtion  was  put  on  susmining  the  doviaiOQ 
of  the  Cliair,  and  it  was  declared  carried. 


785 


A  suiBcieot  number  secoodiDg  the  call  the  ajes 
and  noes  were  ordered. 

Mr.  ALYOUD  — I  would  ask  the  Cbair  if  tak- 
ing a  recess  until  bair-past  seven  o'clock  does  not 
do  awnj  with  proceedings  under  the  call. 

The  PUKSiDKNT  pro  tern.— The  Chair  is  of 
tlie  opinion  that  the  brouking  off  of  the  proceed- 
intra  in  the  Convention  now,  suspends  proceedings 
under  the  call. 

Mr.  SILVESTER— Tluit  is  one  of  the  objects 
I  had  in  moving  an  adjournment,  because  when 
we  met  again,  wo  would  then  be  in  a  condition  by 
reason  of  tlie  presence  of  a  quorum,  to  resume  the 
business  of  the  Convention  without  discussing 
this  business  of  the  excuses  of  members. 

The  SECRI£TART  proceeded  to  call  the  roll  on 
the  motion  of  Mr.  Silvester,  and  it  was  declared 
lost  by  the  following  vote : 

Ayes — Messrs.  Baker,  Ballard,  Bowen,  K.  A. 
Brpwn,  W.  C.  Brown,  Champlain,  Chesebro,  Clark, 
Conger,  Coming,  T.  W.  Dwight,  Hale,  Harris, 
Ketcharo,  Krum,  Mattice,  Merwin,  A.  J.  Parker, 
C.  E.  Purker,  Pond,  Potter,  Schell,  Schumaker, 
Seymour,  Silvester,  Strong,  Tappen,  S.  Townsend, 
Wakeman  —  29. 

Hbea  —  Messrs.  A.  F.  Allen,  N.  M.  Allen,  Al- 
vord,  Andrews,  Barker,  Bell,  Bickford,  Clinton, 
Cooke,  Dii^anne,  C.C.  Dwight,  Ely,  Field,  Flagler, 
Folger,  Fuller,  Gould,  Graves,  Greeley,  Hadley, 
Hammond,  Hitchcock,  Kinney,  Lapharo,  A.  Law- 
rence, M.  U.  Lawrence,  Ludingtou,  Merrill,  Mer- 
ritt,  Opdyke,  Prosser,  Kathbun,  Root,  Rumsey,  L. 
W.  Russell,  Seaver,  Smith,  Spencer,  A^an  Campen, 
VanCott,  Wales  — 41. 

Mr.  CONGER  —  I  move  to  commit  the  resolu- 
tion that  has  been  passed,  by  which  the  Conven- 
tion orders  the  sergeant-at-arms  to  proceed  to  the 
arrest  of  members  outside  of  the  bar  of  the  Con- 
vention, to  a  select  committee  of  three,  to  consist 
of  tho  gentleman  from  Oneida,  Mr.  T.  W.  Dwight, 
the  gentleman  from  Cortland,  Mr.  Ballard,  and 
tho  gentleman  from  Essex,  Mr.  Hale,  for  them  to 
require  and  report  as  to  the  power  of  this  Con- 
yention  to  proceed  any  further  in  an  attempt  to 
arrest  any  of  its  members  on  the  ground  of  con- 
tempt for  non-attendance. 

The  PRESIDENT  pro  tern,  —  The  Chair  is  of 
opinion  that  the  motion  is  not  in  order,  there  being 
no  quorum  present. 

Mr.  POND  —  I  would  inquire  whether  rule  34 
does  not  authorize  tlmt  ?  It  provides  that  the  Con- 
ventk)n  may  take  such  measures  as  they  may  deem 
necessary  to  procure  the  attendance  of  a  quorum 
of  members,  and  the  proposition  of  the  gentleman 
from  Rockland  [Mr.  Conger]  is  to  inquire  as  to 
the  proper  mode. 

The  PRESIDENT  pro  tern.— -The  Chaur  is  of 
the  opinion  that  it  does  not  authorize  the  appoint- 
ment of  a  committee  as  proposed. 

Mr.  CONGER— I  wiU  modify  my  resolution, 
to  come  within  that  provision,  and  require 
the  committee  to  instruct  the  Convention 
as  to  the  measures  that  they  may  deem 
necessary  to  secure  the  presence  of  a  quorum,  and 
also  to-  report  whether  the  measure  just  adopted 
instructing  the  sergeant-at  arms  to  arrest  mem- 
bers, is  not  beyond  the  power  of  the  Con- 
vention. 

The  PRESIDENT  pro  fern.— The  Chair  is  of 


the  opinion  that  the  motion  of  the  gentleman  [Mr. 
Conger]  is  not  in  order. 

Mr.  CONGER — I  do  not  desire  to  propose  any 
course  of  action  which  will  not  tend  to  reliev* 
this  body  Aroro  the  very  disastrous  effects  of  the 
resolution  which  has  been  passed;  and,  if  I 
understand  the  law— 

The  PRESIDENT  pro  tern.— The  Secretary  re- 
quests that  for  tlie  convenience  of  making  u^  the 
Journal,  that  the  gentleman  wUl  reduce  his 
motion  to  writing. 

Mr.  CONGER— I  will 

Mr.  ALVORD — I  observe  that  two  gentlemen 
who  were  absent  and  who  were  declared  to  be  in 
contempt  by  action  of  the  Convention  are  now  on 
the  floor.  I  move  tliat  they  be  requested  to  state 
if  they  have  any  excuses  to  offer  by  which  they 
can  be  purged  of  their  contempt 

The  PRESIDENT  pro  tern. -^  WiU  the  gentle- 
man designate  ? 

Mr.  ALYORD  — Mr.  M«I.  Townsend  and  Mr. 
Cochran. 

The  PRESIDENT  pro  tern.— The  Chair  is 
informed  that  the  gentleman  from  Rensselaer  [Mr. 
M.  L  Townsend]  was  excused  from  contempt  by 
a  vote  of  the  Convention,  and  Mr.  Cochran  was 
admitted  by  a  vote  of  the  Convention  to  state  the 
reasons  for  his  absence. 

Mr.  ALYORD — I  must  challenge  the  Journal  > 
of  the  Secretary  if  it  so  states.  I  desire  to  state, 
what  every  member  of  the  Convention  knows  to  be 
the  fact,  that  a  motion  was  made  by  the  gentleman 
fix>m  Rensselaer  [Mr.  Seymour]  to  excuse  Mr. 
M.  L  Townsen(l,  a  separate  and  distinct  motion  — 
and  that  motion  was  lost,  and  the  Conven- 
tion never  recurred  again  to  tho  original  proposi- 
tion. 

Mr.  SEYMOUR— I  call  the  gentleman  frotli 
Onondaga  [Mr.  Alvord]  to  order. 

Mr.  ALvORD  —  I  desire  to  have  order. 

Mr.  SEYMOUR  —  I  would  ask  the  Secretary  to 
refer  to  the  Journal. 

The  SECRETARY  proceeded  to  read  from  the 
Journal,  as  follows : 

''  Mr.  SEYMOUR  moved  that  Mr.  M.  I.  Town- 
send  be  excused. 

*'Mr.  C.  C.  DWIGHT  moved,  as  a  substitute 
for  such  motion,  that  all  mdftibers  absent  without 
leave  be  excused.  After  debate  the  motion  was 
withdrawn." 

The  PRESIDENT  then  put  the  question  on 
excusing  Mr.  M.  I.  Townsend,  and  it  was  decided 
in  the  affirmative. 

Mr.  COCHRAN— Mr.  President,  I  am  very 
glad  to  have  an  opportunity  to  purge  myself  of 
the  alleged  contempt  of  the  Convention.  I  regret 
very  much  that  my  absence,  temporary  though 
it  was,  'should  have  contributed  in  part  to  delay 
the  proceedings  of  this  body.  I  have  been  care- 
ful to  avoid  any  complicity  in  that  misfortune, 
and  have,  therefore,  refrained  from  returning  to 
my  home  on  Saturday  nights,  as  was  tho  habit 
of  many,  fearing  that  I  might  not  bo  able  to  reach 
here  in  time  to  participate  in  the  deliberations  of 
the  body  on  the  following  Monday  morning.  On 
last  Saturday  I  did  not  return  to  my  heme,  but  I 
did  venture  to  make  a  visit  to  one  of  the 
neighboring  rural  districts.  The  train  on 
which    I    was    returning    this    mommg   was 
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Tlie  PRESIDENT  pro  /cm.— Tlie  Chair  U  of 
Uio  opinion  tliat  tho  point  of  order  is  not  well 
takon. 

Mr.  RATHBUN  — I  liavo  taken  very  little 
iuterost  in  the  proceedings  so  far,  in  reference 
to  tho  matter  now  pendini^ ;  and  I  feel  very  little 
interest  in  tho  present  condition  of  things, 
any  furtlicr  than  that  the  Convention  should  mam- 
tain  its  consistency  in  the  future  notion  which  is 
to  be  had  upon  this  question.  We  have,  as  I 
understand  it,  declared  that  certain  members  of 
the  Conventioni  wlio  are  absent,  nro  in  contempt 
I  object,  therefore,  to  any  excuse  in  behalf  of 
those  gentlemen  except  from  themselves.  We 
have  gone  one  step  too  far  to  allow  any  one  to  give 
excuses  for  members  except  the  memlK^rs  tliem- 
selvpB.  who  are  declared  to  be  in  contempt.  Now, 
whetlier  tho  action  of  the  Convention  is  to  pro- 
ceed further  than  to  bring  enough  of  tlic  absent 
members  in  to  make  up  a  quorum,  depends  upon 
the  feeling  of  ilie  Convention.  I  desire,  and  I 
believe  no  member  of  the  Conventi(»n  present 
desires  to  go  any  further  iu  tliis  matter 
than  J,  to  obtain  a  quoriun  of  members  so 
as  to  bo  able  to  do  busines.s.  The  order 
which  has  been  made  will  ncccs.sarily  bring 
to  us,  within  tho  course  of  half  an  hour,  and 
I  presume  if  tho  doors  were  now  oi)en  there 
would  come  in,  a  requisite  number.  But  inas- 
much as  tho  crder  has  been  made  by  tho  Conven- 
tion that  tho  sergeantat-arnis  proceed  to  arrest 
and  bring  iu  these  memV>ers,  I  hoix.'  that  the  Con- 
vention will  adliere  to  that,  because  I  appreliend 
the  gontlomon  absent  will  not  feci  they  are  very 
much  injured  providing]?  they  have  excuses.  I  have 
no  doubt  t!iat  most  of  tlieni  have  exous(\s  which 
will  be  Ratisfaetory  to  the  Convention.  The  mat- 
ter of  arrest,  we  all  undor>tan<l  verr  well,  is  not  a 
Teiy  serious  thing.  I  l>elievc  tue  serpeant-at- 
arms  hardly  over  takes  a  member  by  the  shoulder, 
or  says  anything  to  him  nioro  than  that  he  is 
wanted  inside  <»f  the  chamber.  I  doubt  verv  much 
whether  any  of  the  members  of  this  Convention, 
if  arrested,  will  bring  nn  action  for  false  imprison- 
ment for  being  invited  iu,  tlirough  tho  sergeant- 
at-arms.  Now,  altiioupli  it  is  not  a  very  serious 
matter,  or  injurious  to  tlie  reputation  or  person  of 
a  member,  yet  I  do  insist  that  this  Convention 
either  has,  or  has  not,  tho  power  to  control  a  ma- 
jority of  its  members  so  as  to  be  able  to  do  the 
business  for  which  we  aro'sent  here.  I  do  insist 
that,  inasmuch  as  we  have  gone  so  far  in  the  direc- 
tion of  the  exerci.sc  of  power  which  I  have  no 
doubt  is  possessed  l.)y  tlie  Convention,  wo  shall 
go  one  stop  further,  and  that  the  members  of  the 
Convention  who  are  r^  he  found  in  the  eitv,  will  be 
brought  in  here,  and  tiiat  we  make  iip  from  them 
a  number  sufllcient,  so  that  the  Convtntion  will  be 
organized  and  be  comiietent  to  do  busmess,  and  that 
wo  hear  excuses  from  them  and  not  from  anybody 
else.  I  hope,  therefore,  that  the  motion  \ipon 
thin  subject  will  not  prevail. 

Mr.  SILVKSTKU— I  hoi)e  tliat  the  motion  of 
the  gentleman  from  Suratoga  [Mr.  FoudJ  will  pre- 
vail It  seems  to  me  tl»a:  durin;r  the  whole  of 
this  morning  we  might  have  been  much  more 
profitably  occupied  in  discussing  tho  main  business 
of  tlie  Convention  than  wo  have  been.  I  do  not 
know  how  the  question  was  raised,  but  certainly 


the  business  might  have  proceeded  without  a  quo- 
rum as  we  have  done  before.  It  seems  to  nic  wo 
should  now,  be  better  occupied  in  diiK!Ussiii^  the 
main  subject  before  us,  and  that  even  having  pni- 
ceedcd  as  far  as  we  have  iji  thirt  matter  it 
would  bo  mucli  nioro  prolitablo  to  dispense  with 
any  further  proceeding  under  the  call  tiiun  lo  at- 
tempt to  get  members  here  to  hear  their  excuMrs : 
for  when  they  come  i:i  and  a  quorum  is  present, 
we  shall  have  i)roceedcd.  during  their  absence. 
with  tho  main  business  of  the  Convention.  I 
move  tho  previous  question. 

Tiie  question  was  then  put  on  the  motion  of 
Mr.  Silvester,  and  it  was  declared  carried. 

The  PUESIDENT  pro  tern,  announced  Uio 
question  to  l)C  on  the  motion  of  Mr.  Pond. 

Mr.  ALVOKD— On  that  I  call  tho  ayes  and  noes. 

A  sufllcient  number  seconding  tho  call,  the 
ayes  and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll  on 
tho  motion  of  Mr.  Pond,  and  it  was  declared  lost, 
by  tho  following  voto : 

Ayes  —  Messrs.  Baker,  Ballard.  Bowon,  E.  A. 
Brown,  Champlain,  ("hesebro,  Clark,  Conirer,  Cor- 
ning. T.  \y.  Dwiglit,  Hale,  Harris,  Ketc-hnni, 
Krum,  Mattiee,  Merwiu,  A.  J.  Parker,  C.  R  Par- 
ker, Pond,  Schell.  Schumaker,  Seymour,  Silvester, 
Strong,  Tappen.  S.  Townsend — 2G. 

JSW-f  —  Messrs.  A.  F.  Allen,  N.  M.  Allen.  A 1- 
vord,  Andrews,  Barker,  Bell,  Bickford,  W.  C. 
Brown,  Case,  Clinton,  C<H>ke,  Dalv,  Duganne.  C. 
C.  Dwight,  Ely,  Field.  Flagler,  Folger,  Fuller, 
Gould,  Graves,  Greelej-,  Hadley,  Hammond, 
llitehcock,  Kinney,  Lapham,  A.  Lawrence,  M.  IL 
Lawrence,  Ludington,  Merrill,  Merritt.  OiHiyke. 
Prosser,  Ralhbun,  Root,  Rumsey,  L.  W.  Russell, 
Seaver,  Smith,  Spencer,  Van  Cumpen,  Van  Coti, 
Wakeman,  "Wales — 45. 

Mr.  LAPHAM  —  I  move  that  tho  Convention 
do  now  adjourn. 

Mr.  BARKER  — I  desire  to  inquire  of  the 
Chair  what  effect  the  motion  of  the  gentleman 
[Mr.  Lapham]  will  have,  if  it  is  carried,  upon  tho 
peuiling  business  —  whether  it  suspends  the  call? 

The  PRESIDENT  7)?o  tern.— Tho  Chair  is  of 
the  opinion  that  it  will  terminate  tho  proceedings 
under  the  call. 

Mr.  LAPHAM  —  Do  we  not  resume  it  on  the 
coming  together  of  tho  Convention? 

Tho  PRESIDENT  pro  fe?^.— The  Chair  is  of 
tho  opinion  that  the  subject  of  tlie  call  cannot 
then  be  resumed. 

Mr.  L.\PHAM  — Then  I  withdraw  the  motion. 

Mr.  SILVESTER—  I  move  that  all  proceedings 
1)0  suspended  under  the  call  until  half-past  seven 
o'clock. 

Tho  PRESIDENT  pro  fcwi.— Tlie  Convention 
has  just  taken  action  upon  that  motion. 

Mr.  SILVESTER  — I  move  then  that  we  now 
adjourn. 

Mr.  ALVORD  — Upon  that  I  call  the  ayes  and 
noes. 

Mr.  HALE  —  I  woidd  inquire  whether  the 
motion  to  adjourn  would  bo  equivalent  to  a  recess 
until  half-past  seven  o'clock  or  until  to-morrow 
morning. 

The  PRESIDENT  pro  tern  — In  the  opinion  of 
the  Chair  it  would  be  equivalent  to  taking  a  ncem 
until  half-past  seven  o'clock. 
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TIm  president  wo  fern— In  the  opiniotx  of 
tlM  Chair  the  point  of  order  is  well  taken. 

Mr.  S.  TOWNSBND^I  would  Uke  to  inquire 
irhat  proeees  la  going  on  at  this  moment  to  insure 
a  quorum? 

The  PRESIDENT  prp  fern.— The  aergeant-at- 
arms  is  in  pursuit  of  absentees  at  this  time— so 
the  Ohair  is  informed. 

Mr.  SILVESTER — I  would  like  to  ask  a  leave 
of  absenoe  untU  half-past  seven  o'cIocIl 

The  PRESIDENT  pro  fern. —In  the  opinion  of 
the  Chair  it  is  not  in  order  to  grant  a  leaye  of 
abeenoe  as  requested. 

Mr.  CONGER— In  obedience  to  the  direction 
of  the  Chair  I  have  reduced  the  resolution  I  pro- 
posed to  writing.  I  would  say  in  reference  to'the 
names  that  I  have  inserted  as  members  of  the 
committee,  that  I  have  retained  them  in  accord- 
ance with  the  resolution  as  I  announced  it  orallj, 
but  that  I  will  request  the  Clerk  for  ^e  present 
to  omit  the  reading  of  the  names  (Messrs.  Dwight, 
Ballard,  and  Hale),  as  I  do  not  wish  to  seem  to  in- 
terfere with  the  ordinary  rule  by  which  the  Pres- 
ident appoints  members  of  the  committee. 

The  SECRETARY  proceeded  to  read  the  reso- 
lotion,  as  follows : 

BwAvtd^  That  the  resolution  of  the  Convention 
Jott  passed,  authorizing,  among  other  things,  the 
sergeant-at-arms  to  arrest  cert^  members  of  the 
Convention  for  contempt  because  of  non-attend- 
ance at  this  morning's  session,  be  referred  to  a 
select  committee  of  three,  to  report  to  the  Con- 
vention, whether  this  Convention  has  the  power 
under  the  law  constituting  it,  so  to  order  the 
eergeant-at-arms  to  make  arrest  of  any  members 
for  non-attendance ;  and  that  the  said  conjmittee 
have  power  to  report  to  the  Convention  what 
measures  they  may,  under  the  law,  recommend  as 
necessary  to  secure  the  presence  of  a  quorum  at 
this  time,  or  any  future  occasion,  and  what  cen- 
sure may  be  lawfully  inflicted  on  those  now 
absent  or  who  may  hereafter  absent  themselves 
from  the  sessions  of  this  body. 

Mr.  ALYORD  — I  rise  to  a  point  of  order. 
There  being  no  quorum  present,  the  resolution  can- 
not be  entertained. 

Mr.  CONGER  — I  beg  pardon  of  the  gentleman 
[Mr.  Alvord].  I  refer  the  Chair  to  rule  34,  and  I 
will  say  to  the  gen^eman  Arom  Onondaga  [Mr. 
Alvord]  that  if  the  whole  is  not  admissible  I  am 
willing  to  divide  the  question. 

Mr.  ALVORD— I  insist  upon  the  point  of 
order. 

The  PRESIDENT  pro  tern.—  The  point  of 
order  is  well  taken.  The  Chair  has  abeady  taken 
th0  position  that  rule  34  confines  action  to  mem- 
bers who  are  present,  and  does  not  authorize  them 
to  le&r  anything  outside  of  this  Convention  to  a 
committee  on  which  to  report  to  the  Convention, 
and  more  especially  as  this  comes  in  conflict  with 
tlie' action  they  have  already  taken,  which  cannot 
be  disposed  of  except  by  a  reconsideration. 

Mr.  CONGER — I  hope  that  the  Chair  has  not 
dedded  that  point  of  order  yet  without  a  hearing. 

Mr.  ALVORD — I  must  insist  upon  the  point 
of  order. 

The  PRESIDENT  pro  fem.—The  Chair  having 
said  it  had  decided  it,  it  must  be  understood  that 
it  has  decided  it 
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Mr.  CONGER  — I  regret  the  Chair  has  so 
decided  the  question,  for  it  forces  upon  me 
the  necessity,  for  the  flrst  Ume  in  this  Convention, 
of  taking  an  appeal  from  the  decision  of  the 
Chair,  in  order  to  plaicly  state  the  poirt  X  wished 
to  maintain,  before  I  took  my  seat  when  the 
gentleman  from  Onondaga  [Mr.  Alvordl  arose.  I 
wish  to  state  the  grounds  upon  which  I  think  the 
latter  part  of  the  proposition  must  commend  itself 
to  every  gentleman  present. 

The  PRESIDENT  protem,^  Does  the  gentle- 
man from  Rockland  [Mr.  Conger]  appeal  f^om  the 
decision  of  the  Chair  7 

Mr.  CONGER  — I  do,  if  the  decision  is  stated 
in  advance. 

The  PRESIDENT  then  announced  the  question 
to  be  on  sustaioiug  the  dedsion  of  the  Chair. 

Mr.  CONGER  —  Under  rule  34  this  Convention 
has,  in  the  absence  of  a  quorum,  the  power  to  take 
such  measures  as  they  may  deem  necessary  to  se- 
cure the  presence  of  a  quorum,  and  may  inflict  audi 
censure  as  they  may  deem  just.  If  they  have 
the  power  to  do  that  in  the  absence  of  a  quorum 
they  have  unquestionably  the  power,  by  tho 
axiom  that  the  whole  always  contains  a  part,  to 
refer  that  question  to  a  committee;  and  the  latter 
part  of  my  proposition  is  simply  to  have  this 
question  so  referred  in  order  to  advise  this  Con- 
vention, before  it  takes  any  such  action  as  pro- 
posed. I,  and  many  gentlemen  about  this  circle 
learned  in  the  law,  firmly  believe  the  action 
proposed,  to  be  entirely  in  violation  of  the 
privileges  of  every  member  of  this  body, 
and  would  be  so  gross  an  attempt  at  a  viola- 
tion of  personal  liberty  as  to  make  the 
officer  of  this  House  responsible  at  common 
law  for  breach  of  the  law  in  the  arrest  of  aoy 
member.  If  the  law  gave  us  any  inkling  even 
of  power  to  arrest,  if  it  put  us  in  the  same 
condition  in  which  a  legislative  body  is  placed,  J 
would  not  pretend  to  raise  the  question,  but 
would  admit  that  it  was  clear  that  the  Convention 
had  power.  But  we  see  that  the  Convention  has 
no  power  except  what  the  law  has  given  it. 

The  PRESIDENT  pro  tern.  — The  Chair  is  de- 
cided in  its  opinion.  The  gentleman  will  confine 
himself  to  the  discussion  of  the  appeal. 

Mr.  CONGER— I  will  then  state  the  point  in 
question  in  such  a  way,  and  without  argument, 
that  there  may  be  dearly  seen  by  the  Convention 
the  ground  upon  which  I  take  the  appeal  I  hope 
it  will  not  be  supposed  that  I  am  taking  a  factious 
appeal  or  an  appeal  to  gain  time.  I  take  it  simply 
because  I  regard  it  as  an  important  question,  and 
I  desire  to  get  it  beforo  this  body  in  such  a  shape 
that  it  may  act  advisedly  upon  it  If  the  law  gave 
this  Convention  the  general  power  to  arrest  its 
members,  I  could  not  pretend  to  raise  the  question 
of  order  or  the  question  of  appeal  But  the  law 
definitely  states  five  certain  cases  under  wliich 
the  Convention  may  order  the  arrest  of  any  of  its 
members  or  of  other  persons;  and  the  question 
of  non-attendance  is  not  included  in  any  of  the 
five  cases,  so  that  the  attempt  on  the  part  of  the 
Convention  to  assume  legislative  functions  in  the 
arrest  of  its  members  for  non-attendance  is  a  vio- 
lation of  the  peace  and  order  of  sodety  and  of  the 
fundamental  law  of  the  State. 
Mr.  HALE— I  would  ask  the  gentleman  tnm 
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Bomewliat  delayed,  and  haying  mj  children  with 
me,  I  was  compelled  to  take  tlicm  with  me  to  the 
house  which  is  my  temporary  home,  and  which  is 
DOt  within  the  city  limits,  but  is  some  distaucc 
beyond ;  and  as  soon  as  I  had  taken  them  home,  I 
returned  as  quickly  as  I  could  with  proper  respect 
to  the  Convention,  and  found  the  doors  locked ; 
tliat  a  call  of  the  house  had  been  ordered,  though 
it  Was  not  yet  completed.  I  have  no  other  excuse 
to  offer.  I  say  again  that  I  regret  to  have  contribu- 
ted to  the  inconvenience  of  the  Convention, 
and  submit  myself  wholly  to  v/hatover  disposition 
they  may  make. 

Mr.  VAN  CAMPKN  —  I  move  that  the  gentle- 
man from  Westchester  [Mr.  Cochran]  bo  purged 
of  contempt. 

The  question  was  put  on  the  motion  of  Mr. 
Van  Campen,  and  it  was  declared  carried. 

Mr.  HALE  —  I  mo\e  that  this  Convention  do 
now  adjourn. 

Mr.  VAN  CAMPEN  —  On  that  I  call  Uio  ayes 
and  noes. 

Mr.  DICKFORD  —  I  rise  to  a  question  of  order. 
Tliore  is  a  permanent  order  in  this  Convention 
that  tlie  Convention  will  take  a  recess  each  day 
at  two  o'clock  until  half-past  seven,  and  therefore 
a  motion  to  adjourn  now  is  inconsistent  with  that 
order. 

The  PRESIDENT  ;;ro  (em.  — The  Chair  is  of 
opinion  that  the  point  of  order  is  not  well  taken. 
The  prior  order  of  the  Convention  only  fixes  the 
limit  beyond  which  the  morning  session  shall  not 
continue.  An  adjournment  before  that  time  arrives 
can  be  had  if  the  Convention  sees  fit. 

Mr.  E.  A.  BROWN  —  Is  it  in  order  to  move  to 
take  a  recess  until  liulf-past  seven  o'clock? 

The  PRESIDENT /xra  /fwi.  —  The  Chair  is  of 
the  opinion  tliat  it  is. 

Mr.  E.  A.  BROWis  —  Then  I  make  that  mo- 
tioa 

Mr.  ALVORD  —  I  rise  to  a  point  of  order.  A 
motion  to  adjourn  takes  precedence  over  a  motion 
for  a  recess. 

The  PRESIDENT  pro  tcm,~^Tho  Chair  is  of 
opinion  that  the  motion  to  adjourn  takes  pre- 
cedence. 

Mr.  HALE  —  I  will  withdraw  my  motion  to 
B^joum. 

Mr.  K.  A.  BROWN  —  I  move  then  that  the 
Convention  take  a  recces  until  half-past  seven. 

Mr.  ALVORD  — I  would  inquire  of  the  Chair 
whether,  if  that  motion  is  carried,  it  wilt  not  do 
away  with  all  proceedings  under  the  call  ? 

The  PRESIDENT  jno  fern.- The  Chair  has 
already  stated  that  it  will. 

The  question  was  then  put  on  the  motion  of 
Mr.  E.  A.  Brown,  and  it  was  declared  lost. 

Mr.  BICKFORD  — I  would  make  an  inquiry 
whether,  with  an  order  existing  tlmt  a  recess  is  to 
be  taken  each  duy  at  two  o^clock  until  half-past 
seven,  that  order  can  be  executed  on  this  occa- 
sion. 

The  PRESIDENT  pro  fe7/i.  — The  opinion  of 
the  Chair  is.  that  to  take  it  would  result  in  a  sus- 
pension of  the  proceedings  under  the  call. 

Mr.  DALY  —  I  rise  for  the  ptirpose  of  making  a 
suggestion  and  asking,  if  we  adjourn  at  the  regular 
hour  of  two  o'clock,  it  will  have  the  effect  of  dis- 
goiriDg  prooeedinga  under  the  call?    In  my  own 


judgment  it  will.  But  I  make  tills  sugottion  Uua 
we  can  meet  again  at  such  hour  as  we  have  agreed 
upon,  and  renew  the  call  of  tlie  Convention,  and 
the  practical  result  we  desire  would  be  realized  in 
that  way.  I  will  add,  in  addition,  that  the  moat 
eOectuul  and  successful  mode  of  secnriug  the 
attendance  of  mcinln^rs  is  to  be  found  in 
the  practice  of  the  House  of  Representatives  and 
Senate,  and  that  is  to  call  the  roil  every  moniing. 
and  note  the  absentees,  and  have  thoni  publislivd 
from  day  to  day.  It  is  n  far  more  pruetical  and 
effectual  mode  than  that  of  securing  the  attend- 
ance of  members  through  the  instrumeutulity  of 
a  call  of  the  Convention.  I  beg  leave  to  take  the 
judgment  of  the  Cliuir  whether,  if  we  adjourn  at 
the  regular  hour  under  the  rule,  it  will  dissolve 
the  cull  of  the  Convention. 

The  PRESIDENT  pro  (#rwi.— The  Chair  is  of 
the  opinion  that  it  does,  because  the  doors  must 
be  opened  and  remain  open,  and  the  chamber  will 
be  accessible  to  absentees  as  well  as  other  mem- 

Mr.  WAKEMAN— I  would  inquire  whether  it 
is  in  order  to  move  to  suspend  tlie  call  of  the 
Convention  until  half- past  seven? 

The  PRESIDENT  pro  tern,— That  would  lie 
tantamount  to  a  suspension  of  the  call  entirely, 
in  the  opinion  of  the  Chair. 

Mr.  VAN  CAMPEN— 1  desire  to  ask  if  tlie 
sergeant-at-arnis  has  gone  in  pursuit  of  absent 
members? 

The  PRESIDENT  pro  itm.— -The  Chair  is  in- 
formed that  the  sergeant-at-arms  is  absent  from 
the  chamber  in  pursuit  of  absentees. 

Mr.  HALE — If  in  order,  I  wish  to  ask  leave  of 
the  Convention  to  be  excused  for  the  period  of 
half  an  hour.  My  reason  is  this:  a  relative 
of  mine  is  about  to  leave  town  soon  after  two 
o'clock,  and  whom  it  is  important  I  should  see 
before  ho  leaves. 

The  question  was  put  on  the  motion  to  grant 
a  leave  of  absence  to  Mr.  Hale  for  a  half  hour, 
and  it  was  declared  carried. 

Mr.  DUGANNE— I  would  ask  if  it  is  in  order 
to  move  that  leave  of  absence  be  granted  to  all 
members  now  present  until  half-past  seven  o'clock. 

The  PRESIDENT  pro  few.— The  Chair  is  of  the 
opinion  that  such  o  motion  would  be  tantamount 
to  a  motion  for  an  adjournment^  and  would  have 
the  same  effect. 

Mr.  SILVESTER— Is  it  in  order  for  mo  to  ask 
that  Mr.  Sheldon  be  excused  from  contempt? 

The  PRESIDENT  pro  tern.— The  Chair  is  of 
the  opinion  that  it  is  not  in  order  at  present. 

Mr.  TAPPEN  —  I  would  ask  leave  of  absence 
for  myself,  for  the  reason  that,  in  my  anxiety  to 
get  here  this  morning,  I  had  no  breakfasti  and 
certainly  I  am  entitled  to  something  to  eat  before 
the  day  passes  by.  It  seems  to  me,  it  is  • 
question  of  humanity  to  grant  me  leave  of  abeeoco 
for  twenty  minutes.     [Laughter.] 

Mr.  ALVORD  —  A  great  many  of  us  had  a  very 
poor  breakfast  in  our  efforts  to  get  here  at  nine 
o'clock,  and  I  must  object  to  granting  tlie  requefk 
of  the  gentleman  from  Westchester  [Mr. 
Tappen]. 

Mr.  SEAVER— I  arise  to  a  pomt  of  order,  tliil 
in  the  absence  of  a  quorum,  the  Convention 
no  power  to  grant  leave  of  absence. 


739 


man  [ICr.  Ckmger]  did  not  understand  me.  I  will 
state  the  matter  as  plainly  a^  I  can.  I  denj  that 
the  minority  have  any  power  to  appoint  a  com- 
mittee.   That  is  the  position  and  nothing  else. 

i£r.  CONGER— I  understand  that  the  gentle- 
man [&ir.  Alvord]  denies  the  power,  but  when 
he  attempts  to  state  his  reason  for  denying  the 
power  he  fails,  because  by  the  rule  the  minority 
has  jurisdiction  of  every  subject  and  every  cir- 
cumstance under  which  I  ask  that  this  committee 
shall  be  raised,  in  order  to  advise  the  Convention. 

Mr.  E.  A.  BROWN— I  move  the  previous 
question. 

The  question  was  then  put  on  the  motion  of 
lir.  K  A.  Brown,  and  it  was  declared  carried. 

The  PRESIDENT  pro  fern.— The  question  is, 
shall  the  decision  of  the  Chair  stand  as  the 
opinion  of  the  Convention  ? 

Mr.  E.  A.  BROWN— I  call  for  the  ayes  and  noes. 

Not  a  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

Mr.  CONGER— Do  I  undertand  the  Chair  to 
decide  that  both  parts  of  my  proposition  are  not 
in  order  7 

The  PRESIDENT  pro  fern.- The  Chair  is  of 
the  opuiion  that  nothing  can  be  done  in  the  absence 
of  a  quorum  except  in  pursuance  of  power  specially 
conferred,  and  as  the  Chair  construes  rule  34, 
a  minority  must  remain  in  session  and  they  them- 
selves act  upon  any  question  brought  before  them. 
They  cannot  create  a  committee  to  inquire  and 
report  at  some  subsequent  time,  as  must  neces- 
sarily be  the  case  where  a  legal  question  is  in- 
volved. The  minority  must  remain  in  session  to 
decide  for  themselves. 

Mr.  KKTCHAM— I  rise  to  a  question  of  privi- 
lege. The  dumping  of  the  coal  in  the  street 
between  this  building  and  Congress  Hall, 
makes  so  mudi  noise  that  it  is  impossible  for  gen- 
tlemen to  hear  the  remarks  either  of  members  or 
the  Chair. 

The  PRESIDENT  pro  tern.— The  Chair  appre- 
ciates the  difficulty  in  reference  to  dumping  the 
ooal  and  has  given  directions  in  regard  to  it,  but 
it  desires  to  state  it  has  no  personal  power  to 
remedy  it    [Laughter.] 

Mr.  SCHUMAKER— I  rise  to  a  question  of 
privilege.  I  have  not  yet  had  any  breakfast  and 
I  desire  leave  of  absence  to  get  breakfast 

The  PRESIDENT  pro  tern.— The  Chair  has  no 
power  to  excuse  gentlemen  on  account  of  their 
not  having  had  their  breakfasts. 

Mr.  WAKEMAN— I  move  the  Convention  take 
a  recess  until  half-past  seven. 

The  question  was  put  on  the  motion  of  Mr. 
Wakeman,  and  it  was  declared  lost 

Mr.  ALYORD— I  understand  that  the  Chair  is 
going  to  rule  that  under  the  order  of  the  Con- 
vention, we  are  in  recess  at  a  certain 
rint  of  time  until  half-past  seven  o'clock, 
shall  request  the  Chair,  if  it  is  proper, 
that  it  instruct  the  officers  of  the  Con- 
yention  to  take  charge  of  the  chamber,  and 
permit  no  one  else  to  come  m  or  go  out  except 
those  members  who  have  been  in  attendance  this 
moniing  at  the  hour  of  the  recess. 

The  PRESIDENT  pro  tern.— The  Chair  has  not 
so  announced  its  decision.  It  is  in  doubt  upon 
that  question. 


Mr.  ALYORD— Do  I  understand  the  Chair  ta 
deciding  that  we  have  no  power  to  take  a  recess? 

The  PRESIDENT  pro  fom.— The  Chair  has 
not  decided  that  point    It  has  not  arisen. 

Mr.  ALYORD- 1  understood  that  the  Chair 
bad  decided  that  point,  and  that  was  my  reason 
(br  making  the  suggestion. 

Mr.  A.  J.  PARKER— Is  it  not  a  settled  rule 
that  the  Convention  must  take  a  recess  at  two 
o'clock  until  half-past  seven  o'clock?  Can  that 
be  interfered  with  by  the  action  of  the  minority? 

The  PRESIDENT  pro  tern,--  That  is  the  reso- 
lution on  the  Journal. 

Mr.  A.  J.  PARKER— It  seems  to  me  that  that 
must  govern  us  —  that  we  must  take  a  recess 
from  two  o'clock  until  half-past  seven. 

Mr.  LAPHAM— I  would  submit  to  the  Chair 
this  consideration:  The  members  of  the  Conven- 
tion  now  present  take  no  order  whatever.  We 
simply  obey  an  order  of  the  Convention  adopted 
prior  to  to-day,  which  is  that  at  two  o'clodc  a 
recess  should  be  taken  until  half-past  seven. 
That  does  not,  in  my  view,  suspend  this  call  at 
all  It  leaves  the  call  in  full  force.  We  are 
simply  obeying  a  mandate  of  this  Convention 
which  is  obligatory  on  us,  although  we  are  a 
minority.  We  do  not  a(iyoum^  we  do  not  take 
any  action  which  suspends  the  call;  we  simply 
obey  an  order  which  has  been  announced  pre- 
vious to  this  time. 

The  PRESIDENT  pro  tefTi.- The  Chair  will 
state  that  the  hour  at  which,  by  a  previous  reso- 
lution of  the  Convention,  a  recess  was  to  be 
declared  until  half-past  seven  has  arrived.  The 
Convention  may  do  as  it  pleases. 

Mr.  MERRITT  — I  would  like  to  inquire 
whether  the  order  of  the  President  to  keep  the 
doors  closed  will  remain  in  force  until  after  the 
recess? 

The  PRESIDENT  pro  fern.- The  Chair  sup- 
poses the  order  is  in  force.  Gentlemen  will  decide 
for  themselves  if  it  will  allow  members  to  depart 
and  return  at  half-past  seven  o'clock. 

Mr.  ALYORD  — Do  I  understand  the  Chair  as 
declaring  the  Convention  in  recess? 

The  PRESIDENT  pro  fern.- The  Chair  will 
not  so  declare.  If  gentlemen  separate,  the  ques- 
tion will  come  up  again  on  the  incoming  of  the 
Convention. 

So  the  Convention  separated. 


EvBKiKO  Session. 

The  Convention  re-assembled  at  half-past  seven, 
the  President  pro  tem.j  Mr.  FOLGER,  in  the  chair. 

Mr.  ALYORD— Mr.  President,  I  understand 
that  there  are  a  number  of  gentlemen,  delegates 
to  the  Convention  present,  who  are  in  charge  of 
the  sergeant-at-arms.  In  order  to  receive  their 
excuses  for  their  absence  I  move  that  they  be 
brought  before  the  bar  of  the  Convention. 

Mr.  SILYESTER— I  would  like  to  inquire  of 
the  President  whether  the  recess  from  two  o'clock 
to  half-past  seven  did  not  dissolve  the  call? 

The  PRESIDENT  pro  tern.— The  Chair  is  not 
aware  of  any  recess  so  far  as  the  Journal  of  the 
Convention  discloses. 

Mr.  SILYESTER— I  think  wo  all  feel  very  sen- 
sibly that  we  have  had  a  recess. 
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Uockland  [Mr.  Conger],  if  he  has  ooosidered  this 
provision  of  the  law :  "  And  such  Convention  may 
adopt  such  rules  and  regulations  for  its  own 
government  as  tlie  majority  of  its  members  may 
determine."  Under  that  provision  of  the  law,  the 
Convention  have  adopted  rule  34,  which  makes 
Icgfll  the  very  course  which  we  have  adopted. 

Mr.  CONGI'lR  — I  hardly  think  it  will  be  neces- 
sary to  present  or  argue  that  question  on  this 
appeal,  because,  if  the  law,  in  the  first  instance, 
has  clearly  stated  the  causes  for  which  the  Con- 
vention might  order  an  arrest  of  members,  and  has 
expresfOy  declared  that  it  shall  not  order  the 
arrest  of  members  except  for  those  reasons,  and 
as  I  read  the  law,  it  has  so  done,  then  clearly  it 
cannot  pass  any  rule  for  the  regulation  of 
proceedings,  or  the  government,  or  of  its  order, 
that  it  would  be  in  derogation  of  the  mandate  of 
law  that  it  should  not  so  arrest  I  hope  that  the 
gentleman  will  look  at  this  question,  because, 
if  the  opinion  expressed  by  my  fnend  on 
my  right  should  be  adopted  on  mature 
consideration  as  the  judgment  of  this  Con- 
vention, it  would  put  the  Convention  into  the 
anomalous  position  of  ordering  members  to  be 
arrested  by  the  sergeant-at-arms  in  absolute  viola- 
tion of  the  enabling  act  by  which  this  body  is 
convened. 

Mr.  ALVORD  —  I  desire,  although,  of  course, 
like  all  others  who  talk  upon  subjects  of  this 
kind,  I  would  like  to  enlarge  somewhat,  to  confine 
myself  directly  to  the  question  at  issue,  and  have 
nothing  whatever  to  do  with  extraneous  matters 
which  the  gentleman  from  Rockland  [Mr.  Conger], 
under  the  pretext  of  an  appeal,  undertakes  to 
bring  into  discussion.    Rule  34  provides  this : 

*'  In  case  of  the  absence  of  a  quorum  at  any 
session  of  the  Convention,  the  members  present 
may  take  such  measures  as  they  may  deem  neces- 
sary to  secure  the  presence  of  a  quorum,  and  may 
inflict  such  censure  as  they  may  deem  just  on 
those  who,  on  being  called  on  for  that  purpose, 
shall  render  no  sufficient  excuse  for  their  absence." 

Now,  sir,  that  is  delegating  the  power  of  the 
Convention  to  a  minority  of  the  Convention. 

Mr.  CONGER— If  the  gentleman  [Mr.  Alvord], 
will  allow  me  to  state,  I  will  say  that  the  com- 
mittee I  propose  is  to  bo  constituted  of  gentlemen 
representing  the  majority  and  not  the  minority. 

Mr.  ALVORD— I  think  I  understand  the  gentle- 
man [Mr.  Couger],  distinctly.  Now,  sir,  when  the 
power  is  delegated  to  a  mmority  by  a  rule  of  the  Con- 
vention, that  minority  is  confined  to  these  delegated 
powers ;  and  they  cannot  go  outside  of  them,  not 
by  implication,  not  even  though  all  the  members 
could  swear  tliat  according  to  their  information 
and  belief  it  was  the  intention  of  the  Convention 
to  give  the  minority  greater  powers.  They  are 
bound  by  the  exact  terms  of.  the  rule  as  it  has 
been  laid  down  by  the  Convention,  and  for  that 
reason  we  have  no  authority  and  no  power,  and 
cannot  by  possibility  get  it  by  implication  or  other- 
wise, for  the  appointment  of  a  committee. 

Mr.  CONGER  — Will  the  genUeman  [Mr. 
Alvord],  allow  me  to  suggest  that  I  do  not  propose 
to  delegate  the  power  of  this  Convention?  I 
merely  put  the  question  and  ask  that  a  select  com- 
mittee be  appointed  to  report  to  the  Convention 
00  this  flubject  of  power. 


Mr.  ALVORD — I  understand  the  gentleman. 
The  more  he  speaks  about  it  the  muddier  he  makes 
it  on  his  own  side.  The  gentleman  asks  us,  a 
minority  of  this  Convention,  who  Lave  specific 
powers  beyond  which  we  cannot  go,  to  go  outside 
of  the  bounds  by  the  appointment  of  a  select  com- 
mittee. Wo  have  no  authority  to  authorize  a 
committee  of  that  kind  to  report  to  the  Conven- 
tion. We  have  power  delegated  by  i\w  Conven- 
tion to  the  minority,  by  which  we  can  arrost  mem- 
bers who  are  absent  and  have  left  tlie  Convention 
without  a  quorum ;  but  when  the  minority  attempts 
to  appoint  a  committee  with  authority  to  report  to 
the  Convention  we  go  outside  of  the  power  granted 
to  this  body,  and  we  cannot  by  any  possibility 
appoint  a  committee  for  that  reason.  I  take  it 
that  the  presiding  officer  of  this  Convention  has 
based  his  decision  upon  that  ground,  and  on  that 
ground  alone.  Leaving  out  this  question,  which 
the  gentleman  [Mr.  Conger]  has  undertaken  to  raise 
by  the  query  of  the  gentleman  from  Oneida  [Mr.  T. 
W.  Dwightl  and  the  gentleman  from  Cortland 
[Mr.  Ballard],  it  is  simply  a  question  of  what  pow«rr 
we  have  got  under  the  rule.  I  do  not  know 
but  what  I  mis^ht  ajrree  with  ray  friend  from 
Oneida  [Mr.  T.  W.  Dwight],  altliough  I  seriously 
doubt  it ;  for  I  think  I  could  convince  him,  upon  an 
argument  of  the  case,  that  thero  is  an  undoubted 
power  on  the  part  of  the  Convention  through  the 
minority,  under  our  rules,  to  punish  these  men  for 
contempt,  and  to  arrest  them ;  but  that  is  not  the 
question.  It  is  a  question  of  exercising  an 
original  power  as  a  minority,  under  the  rule 
which  has  delegated  to  us  certain  specific  powers, 
and  I  say  we  cannot  go  beyond  them.  I  think 
the  decision  of  the  presiding  officer  of  this  Con- 
vention was  just  and  should  be  sustained  by  the 
Convention. 

Mr.  CONGER— If  I  understand  the  gentleman 
from  Onondaga  [Mr.  Alvord],  all  that  can  be 
made  out  of  his  arsrument  is  this,  that  because 
under  rule  34,  a  minoncy  — 

Mr.  VAN  CAMPEN  — I  rise-to  a  question  of 
order.  It  is  this :  that  under  the  question  of  an 
appeal  it  seems  to  me  the  discussion  has  gone  as 
far  as  it  ought  to  go. 

The  PRESIDENT  pro  tern.— The  gentleman 
from  Rockland  [Mr.  Conger],  will  confine  himself 
to  discussing  the  question  of  appeal. 

Mr.  CONGER — I  propose  to  proceed  to  re^dy 
to  the  position  taken  by  the  gentleman  from  On- 
ondaga [Mr.  Alvord],  who  says  that  while,  under 
the  rule,  the  minority  of  the  Convention,  not  bemg 
a  quorum,  has  certain  powers  committed  to  it,  yet 
they  cannot  refer  the  question  of  that  power  or 
the  exorcise  of  it  to  a  select  committee,  simply 
because  it  is  a  minority.  It  takes  possession  of 
the  question  and  the  power,  because  it  is  a  miniN^ 
ity,  and  it  has  just  the  same  right  as  the  majori^ 
has  when  it  has  jurisdiction  over  a  queaiion  to 
refer  that  question  to  a  select  committee.  If  I 
had  asked  or  wished  that  the  minority  here  should 
delegate  power,  the  argument  of  the  gentleman 
might  hold  good,  but  I  ask  for  no  such  remedy, 
but  only  that  the  question  of  power  and  sugges- 
tions of  what  plan  the  committee  should  recoo- 
mend  be  referred  to  this  committee  in  order  to 
advise  us — 

Mr.  ALVORD— I  apprehend  that  the  gentif> 
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Mr.  ALYORD—The  facts  are  that,  althongh  I 
requested  the  gentleman  [Mr.  Gorbett]  as  he 
has  stated,  he  did  not  comply  with  the  request, 
and  I  had  to  pay  the  expressage  on  the  clothes. 
[Laughter.] 

The  question  was  then  put  on  the  motion  to 
•xcuse  Mr.  Corbett,  and  it  was  declared  carried. 

Mr.  BICKFORD— I  don't  wish  to  hear  any 
more  excuses. 

The  PRESIDENT— Does  the  gentleman  [Mr. 
Bickfbrd]  make  a  motion? 

Mr.  BICKFORD— I  do. 

SEVERAL  DELEGATES— "No;  no." 

Mr.  BICKFORD  —  Very  well  —  I  withdraw  it 

Mr.  EDDY  appeared  before  the  bar  of  the 
CioDvention. 

The  PRESIDENT  pro  tern.— Mr.  Eddy,  you 
have  been  absent  without  leave ;  what  excuse 
have  you  to  offer? 

Mr.  EDDT  —  My  excuse  is  that  I  was  sent  for 
to  return  home  on  very  important  business.  I 
took  the  first  opportunity  to  return,  but  did  not 
reach  here  in  time  for  the  morning  session.  Aside 
from  the  engagements  that  I  had  to  m^t,  another 
cause  of  my  absence,  and  one  that  was  quite  as 
important,  was  to  confer  immediately  with  my 
constituents  in  regard  to  the  important  matters 
under  cousideration  in  this  Convention.  And  I 
g^ve  it  as  my  opinion,  Mr.  President,  that  if  more 
of  the  members  of  this  Couvention  would  confer 
immediately  with  their  constituents,  it  might  effect 
a  great  saving  of  time,  and  many  questions  -and 
resolutions,  etc.,  that  are  brought  before  us  would 
not  be  introduced.  I  embraced  that  opportunity 
to  confer  with  my  constituents,  and  I  came  back 
as  soon  as  I  could. 

Mr.  GRAVES — I  move  that  the  gentleman  be 
excused. 

Mr.  TAPPEN  —  I  would  like  to  know  what  the 
gentleman's  constituents  advised  him  on  this  sub- 
jecL    [Laughter.] 

Mr.  KDDr— I  will  stote  to  the  gentleman  if  he 
wiebea  to  know. 

The  question  was  then  put  on  the  motion  to 
eccuse  Mr.  Eddy,  and  it  was  dedared  carried. 

Mr.  SCHELL — I  now  move  that  all  proceeduigfl 
tmder  the  call  be  suspended,  and  on  that  moUon  I 
move  the  previous  question. 

The  question  was  then  put  on  the  motion  of 
Mr.  Scfaell,  and  it  was  declajed  carried. 

Mr.  SHERMAN— I  move  to  reeouflider  the 
action  of  the  Convention  by  whidi  the  previous 
qDe8(k)n  was  ordered.  I  will  state,  if  the  Conven- 
tioa  will  give  me  leave,  why  I  d%0o.  I  wi^  to 
offnr  an  amendment,  ki  case  the  previoos  question 
is  not  ordered  on  the  motion  of  the  gentleman 
fvom  New  York  [Mr.  Sch€41],  by  adding  to  the 
motion  as  follows:  " Provided — 

Mr.  CONGER— I  rise  to  a  point  of  order,  HbtX 
this  resolution  must  lie  over  under  the  rule. 

The  PRESIDENT  pro  iam.  — The  motion  to 
reconsider  the  previous  question  being  as  to  bu^ 
nets  befbre  the  Convention,  it  ought  not  to  lie 
over.  [The  President  pro  tem.^  on  subsequently 
consultintr  the  rule,  learned  that  he  was  in  error.] 

Mr.  SHERMAN  — If  there  is  no  objection, 
then  I  will  propose  the  amendment,  as  foUowBt 

^*Pro9idedf  that  members  still  absent  wi^- 
oat  le4ve  be  h^  in  cooteB^  untU  they  shidi 


respectfhlly  render  their  excuses  aind  submit  to 
the  judgment  of  the  Convention. " 

Unless  we  adopt  some  such  resolution,  thos* 
who  are  still  absent  esoape  censure. 
^  The  question  was  put  on  the  moti<m  to  reooa- 
sider  the  vote  by  which  the  previous  question  was 
ordered,  and  it  was  declared  carried,  on  a  divlsioz>, 
by  a  vote  of  37  to  33. 

The  PRESIDENT  pro  fern.— The  pending  ques- 
tion is,  shall  the  main  question  be  now  put  ? 

Mr.  SHERMAN  -^I  now  renew  my  motion  to 
amend.  The  amendment  is  in  the  possession  of 
the  Secretary. 

Mr.  WEED  —  I  trust  the  amendment  will  not 
prevail  I  am  opposed  to  it  for  this  reason.  It 
has  been  apparent  to  every  gentleman  who  has 
been  here  to-day  that  this  call  has  entirely  intei^ 
fered  with  and  destroyed  the  business  of  the  day. 
Now,  if  it  can  have  any  effect  at  all  upon  the 
members  of  this  Convention  it  must  be  a  moral 
eflbct,  for  certainly,  no  gentleman  here  supposes 
that  a  fine  or  imprisonment  will  be  imposed  upon 
absent  members.  Its  moral  effect  will  be  just  as 
great  if  this  call  ^ould  be  suspended  now,  as  It 
would  be  if  we  suspend  it  under  the  proposed 
amendment.  There  are  seventy  or  eighty  mem- 
bers absent  in  contempt  If  you  leave  these 
members  in  contempt,  for  the  next  three  days,  one 
quarter  of  the  tiihe  of  this  Convention  will  be 
taken  up  with  explanations,  and  the  giving  of 
reasons,  and  the  takmg  of  questions  upou  ex- 
cusing members  who  are  now  in  contempt 
It  seems  to  me,  therefore,  looking  at  it  as 
I  do,  that  the  moral  effect  is  ^e  only  effect 
that  you  have  aocgmplished  with  all  your  proceed- 
ings to  day.  It  would  be  more  consistent  with  our 
duties  as  members  of  the  Convention  to  suspend 
the  caQ  entirely  upon  the  motion  of  the  gentleman 
from  New  York  [Mr.  Schell]. 

Mr.  ALVORD  —  I  beg  to  differ  with  the  gentle- 
man fh)m  Clinton  [Mr.  Weed].  In  the  first  place 
his  premises  are  entirely  incorrect  A  call  of  the 
roll  was  had  this  mommg,  and  we  were  ibund  to 
be  without  a  quorum,  so  that  it  was  entirely 
impossible  to  do  any  business  afterward. 

Mr.  WEED  — Will  the  gentleman  aUow  me  to 
ask  him  a  question  7  Does  he  not  know  in  his 
legislative  experience  that  one-half  of  the  legisla- 
tion— good  legislation  too— is  dohe  in  the  absenco 
of  a  quorum?  Except  that  gentlemen  had  seen 
fit  to  make  a  call,  there  was  no  reason  why  you 
oonld  not  have  gone  on  to-day  with  the  business. 

Mr.  AX^VORD  —  I  have  this  answer  to  make 
to  the  gentleman  from  Clinton  [Mr.  Weed]  in  that 
regard.  I  am  aware  of  the  fact  that  considerable 
of  the  routine  business  in  the  ordinary  legislation 
of  the  State  is  carried  on  without  a  quorum ;  but 
I  have  always  had  serious  doubts  whether  it  was 
not  qidbl;)ling  with  the  law  if  not  absolutely  vio- 
lating itf  and  that  it  was  necessary— absolutely 
necemry — that  there  should  be  a  quorum  of 
members  of  the  Legislature  in  attendance  upon 
the  transaction  of  any  business  that  might  come 
before  it  I  should,  for  one,  have  been  contented 
this  morning  to  have  remained  silent  and  permit: 
ted  the  business  of  this  Convention  to  go  on 
without  starting  the  idea  of  a  quorum  not 
be&ig  in  attendance.  But  it  was  suggested  and 
a  call  of  the  roll  was  had;  and,  while  I  might 
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Mr.  POND  — Has  the  Chair  forgotten  that  it 
declared  the  hour  for  recess  had  arrived  ? 

The  PRESIDENT  pro  tern,— Vie  Chair  has  not 
forgotten  what  it  declared. 

Mr.  COOKE  —  Are  we  not  guilty  of  a  violation 
of  the  rules  in  not  having  a  recess  ? 

The  PRESIDENT  pro  tern.  —  That  point  is  not 
before  the  Convention  at  present. 

Mr.  POND  —  Then  I  make  that  point. 

Mr.  WEED  appeared  before  the  bar^of  the 
Convention. 

The  PRESIDENT  pro  tern.  — Mr.  Weed,  you 
are  before  the  bar  of  the  Convention  for  a  viola- 
tion of  its  rules,  in  being  absent  without  leave. 
What  excuse  have  you  to  offer  7 

Mr.  WEED  — My  excuse,  Mr.  President,  is  that 
I  was  necessarily  South  on  the  Sabbath,  in  New 
Jersey,  intending  to  be  here  this  morning.  But 
I  found  it  was  impossible  to  got  a  train 
into  New  York  in  time,  so  I  took  the  first 
train  up  this  morning,  arriving  here  too  late  to 
appear  before  2  o'clock.  That  is  all  the  excuse  I 
luive.   

Mr.  HITCHCOCK— I  move  that  the  excuse 
of  Mr.  Weed  be  accepted. 

The  question  was  put  on  the  motion  of  Mr. 
Hitchcock,  and  it  was  declared  carried. 

Mr.  SHERMAN  next  appeared  before  the 
bar  of  tlie  Convention.  * 

The  PRESIDENT  pro  tern.—  Mr.  Sherman,  you 
were  absent  without  leave  of  this  Convention. 
What  excuse  have  you  to  offer  ? 

Mr.  SHERMAN  —  I  raise  no  question  of  order 
as  to  the  regularity  of  these  proceedings,  although 
my  own  opinion  is  that  they  are  entirely  irreg- 
ular. You  ask  me,  Mr.  President,  what  excuse  I 
have  for  my  absence.  I  will  tell  you  frankly.  I 
had  some  business  to  transact  with  a  bank  in 
Utica  this  morning  which  required  me  to  be 
present  during  banking  hours.  Being  present 
there  at  that  time,  rendered  it  impossible  for  me 
to  return  in  time  for  this  morning  session.  I  have 
a  large  number  of  other  excuses  that  I  could  give 
if  necessary,  but  it  seems  to  me  that  this  ought 
to  be  conclusive. 

Mr.  FLAGLER  —  I  move  that  the  gentleman 
be  excused. 

The  question  was  put  on  the  motion  of  Mr. 
Flagler,  and  it  was  declared  carried. 

Mr.  WEED  —  In  coming  up  to  the  chamber 
this  evening,  I  met  the  gentleman  from  Wayne 
[Mr.  Archer],  who,  it  seems,  was  absent  this 
morning.  He  informed  me  that  he  had  received 
a  telegram  that  required  him  to  go  north  to  get  a 
sick  daughter,  and  take  her  home.  He  had  just 
returned  in  the  evening  train,  and  was  about  to 
go  west  with  his  daughter  immediately.  I  there- 
fore move,  in  pursuance  of  his  request,  that  he  be 
excused. 

Mr.  BELL — Allow  me  to  inquire  if  it  will  not 
be  time  enough  to  grant  the  excuse  when  Mr. 
Archer  returns?  Several  gentlemen  are  waiting 
here  to  be  excused. 

The  PRESIDENT  pro  teTti.— Does  the  gentle- 
man withdraw  his  request? 

Mr.  WEED— Yes,  if  it  is  thought  that  it  wlU 
take  less  time  to  withdraw  it  than  to  grant  it. 

Mr.  SHELDON  next  appeared  before  the  bar 
of  the  Convention. 


The  PRESIDENT  pro  feni.— Mr.  Shddon,  joa 
were  absent  without  leava  Whit  ezcme  bm 
you  to  offer  ? 

Mr.  SHELDON— I  had  a  note  due  thia  day 
at  one  of  the  Poughkeepsie  banks,  and  went  there 
to  pay  it.  That  is  all  the  excuse  I  have.  I 
thought  I  had  rather  be  in  contempt  here  thin 
there.     [Laughter.] 

Mr.  BO  WEN — I  wish  to  say  one  word  inrelatum 
to  Mr.  Sheldon.  I  know  he  has  a  daughter  who  has 
been  sick  for  some  time,  and  in  the  early  part  of 
the  week  I  heard  him  ask  the  gentleman  from 
Oneida  to  request  leave  of  absence  for  him.  For 
some  reason  he  did  not  do  so ;  on  account  of  the 
sickness  of  his  daughter  I  feel  bound  to  speak  a 
word  in  his  behalf. 

The  question  was  put  on  excusing  Mr.  ShaldoD, 
and  it  was  declared  carried. 

Mr.  MORRIS  next  appeared  before  the  bar  of 
the  Convention. 

The  PRESIDENT  pro  tern.— Mr.  Morris,  you 
have  been  absent  without  leave  of  the  Convention. 
What  excuse  have  you  to  offer? 

Mr.  MORRIS— Mr.  President,  in  reply  to  the 
question  I  have  to  say,  that  I  had  two  or  three' 
notes  to  pay,  and  had  no  money  to  pay  them  with  I 
thought  it  was  necessary  for  me  to  make  arrange- 
ments  in  order  to  meet  my  obligations^  and 
thus  required  my  personal  attendance,  and  I  am 
happy  to  say,  I  was  successful  in  my  efforts. 
Having  accomplished  my  object  I  hastened  back, 
and  I  now  present  myself  at  the  bar  of  the 
Convention. 

Mr.  CORNING— I  move  that  the  gentleman  be 
excused.  I  know  the  importance  of  a  man  paying 
his  notes.  [Laughter.] 

The  question  was  put  on  the  motion  to  excuse 
Mr.  Morris,  and  it  was  declared  carried. 

Mr.  CORBETT  next  appeared  before  the  bar  of 
the  Convention. 

The  PRESIDENT  pro  iem.—  Ur.  Corbett,  you 
have  been  absent  without  leave.  What  excuse 
have  you  to  offer  7 

Mr.  CORBETT— It  is  well  known  that  the  per- 
sonal appearance  of  my  colleague  from  Onoodagi, 
[Mr.  Alvord]  has  been  severely  criticised  duriag 
the  past  two  or  three  weeks.  On  Saturday  1m 
requested  me  to  call  at  his  houso  on  Monday 
morning  and  bring  him  some  clean  clothea 
[Laughter.]    It  is  that  which  detained  me. 

Mr.  ALVORD  —  I  would  ask  the  gentleman 
whether  he  called  at  my  houso  to  get  the  dean 
clothes  7 

Mr.  CORBETT  —  Am  I  obliged  to  answer  that  • 
question?  [Laughter.] 

Mr.  POND  — I  move  the  gentleman  be  excosed. 
I  think  the  fine,  if  any,  should  be  imposed  on  the 
gentleman  from  Onondaga  [Mr.  Alvord]. 

Mr.  ALYORD- 1  would  ask  the  gentleman 
[Mr.  Corbett]  to  answer  categorically,  the  qoe^ 
tion  I  put  to  him. 

SEVERAL  DELEGATES  — "No;  no." 

Mr.  ALVORD  — If  he  will  not  answer  the 
question,  I  will  have  to  explain. 

Mr.  CHESEBRO— In  addition  to  the  ftct  of  Mr. 
Corbett  being  excused,  I  move  that  the  Cdhves- 
tion  impose  upon  his  colleague  [Mr.  Alvord]  the 
penalty  that  he  put  the  clean  dothos  on.  [Lmg^ 
ter.] 
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Bomsej,  L.  W.  Buasell,  Seaver,  Shermftn,  Smith, 
Spencer,  M.  I.  Townsend,  S.  Townaend,  Van 
(impen,  Van  Cott,  Wakeman,  Wales — 54. 

Koes  —  Messrs.  Ballard,  Bowen,  Carpenter, 
Champlain,  Chesebro,  Clark,  Cochran,  Conger, 
Corbett,  Coming,  Daly,  Hale,  Harris,  Eetcham, 
Krum,  Landon,  Mattice,  Morris,  A.  J.  Parker, 
Pond,  Potter,  Schell,  Schumaker,  Seymour,  Sil- 
vester, Sheldon,  Tappen,  Weed— 28. 

The  question  then  recurred  on  the  motion  of 
Mr.  Schell,  as  amended  on  the  motion  of  Mr. 
Sherman. 

Mr.  MERBITT  —  I  would  like  to  inquire  whe- 
ther the  aggregate  Tote  present  would  make  a 
quorum  ? 

The  PRESIDENT  pro  iem.-^  The  Secretary  in- 
forms the  Chair  that  eighty-two  gentlemen  have 
answered  to  their  names. 

Mr.  POND  —  Is  it  in  order  to  move  to  lay  the 
resolution  of  the  gentleman  from  New  York  [Mr. 
Scbell]on  the  table? 

The  PBEISIDENT  pro  tern, —The  Chair  is  of 
the  opinion  that  it  is  not 

Mr.  A.  J.  PABKER— la  it  in  order  toaak  that 
the  question  be  divided? 

The  PRESIDENT  pro  (em.— The  Chair  is  of 
the  opinion  that  it  is. 

Mr.  A.  J.  PARKER— I  ask  that  division. 

Mr.  ALVORD  — With  due  deference  to  the 
Chair  the  question  has  been  made  double  by  the 
action  of  the  Convention.  Therefore,  in  my  opin- 
ion, it  is  not  divisible. 

The  PRESIDENT  pro  fern. —The  Chair  is  still 
of  the  opinion  that  the  gentleman  can  call  for  a 
division  of  the  question. 

Mr.  SHERMAN— I  submit  that  the  gentleman 
from  Onondaga  [Mr.  Alvord]  is  right,  that  the 
question  is  not  divisible;  and  I  think  I  can 
satisfy  the  President  that  it  is  net 

Mr.  WEED— I  nse  to  a  point  of  order;  the 
Chair  has  decided  the  question  to  be  divisible. 

The  PRESIDENT  pro  fem.— The  gentleman 
has  the  right  to  appeal 

Mr.  SHERMAN— I  call  the  attention  of  the 
Chair  to  rule  34  of  this  Convention,  as  follows : 

*'  If  any  question  contain  several  distinct  prop- 
ositions, it  shall  be  divided  by  the  President,  at 
the  request  of  any  member,  provided  each  sub- 
division if  left  to  itself,  shall  form  a  substantive 
proposition ;  but  the  motion  to  strike  out  and  m- 
sert  shall  be  indivisible." 

The  PRESIDENT  pro  tern.  — The  Chair  is  of 
the  opioion  that  the  last  part  of  the  resolution 
will  form  a  distinct  substantive  proposition. 

Mr.  SHERMAN— Suppose  the  first  part  is 
rejected,  would  the  second  become  a  substantive 
proposition  ? 

The  PRESIDENT  pro  fern.- It  would  with  a 
few  words  added  to  it 

Mr.  SHERMAN  — It  seems  to  me  it  would  be 
ft  tail  without  a  dog  to  it    [Laughter.] 

The  PRESIDENT  pro  tern.- The  question 
seems  to  be,  in  the  opinion  of  the  Cbair,  suscept- 
ible of  division.  In  the  first  place,  the  Conven- 
tion can  vote  whether  there  will  be  a  suspension 
of  the  call  In  the  second  place,  they  can  vote, 
if  Uiere  is  a  suspension  of  the  call,  what  shall  be 
done  with  the  recusants  under  the  call 

Mr.  ALVOBD— Can  I  call  for  the  ayes  aod 


noes  upon  the  aeoond  portion  of  the  i^opoei- 
tkm? 

The  PRESIDENT  pro  fern.— The  Chair  is  of 
the  opinion  that  the  gentleman  can. 

Mr.  ALVORD— Then  I  am  perfectly  wOling  to 
have  the  question  divided. 

The  question  was  then  annooDced  on  the  first 
part  of  the  proposition. 

Mr.  SCHELL— I  call  for  the  ayes  and  noes  on 
that  question.         ^ 

Not  a  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  ^en  nut  on  that  part  of  the 
motion  offered  by  Mr.  ScheU,  and  declared  carried. 

Mr.  ALVORD  — I  call  for  the  ayes  and  noea 
on  the  second  proposition. 

A  sufficient  number  seconding  the  call,  the  ayea 
and  noes  were  ordered. 

Mr.  WEED  —  I  understand  there  are  membera 
in  the  hall  and  the^ 

Mr.  ALVOBD  — I  rise  to  a  point  of  order,  that 
the  previous  question  has  been  moved  upon  this, 
and  no  otiier  business  can  intervene. 

Mr.  WEED  — I  rise  to  a  point  of  order,  that 
the  call  has  been  suspended  by  a  vote  of  the 
Convention.  There  are  gentlemen  in  the  h^  who 
are  denied  admittance. 

The  PRESIDENT  prx>  fern.  — The  Chair  is  not 
informed  that  the  call  has  been  auspended  by  a 
vote  of  the  Convention. 

Mr.  WEED— Did  not  the  other  vote  auapend 
thecaU? 

The  PRESIDENT  pro  (em.— The  vote  waa 
taken  only  on  the  first  part  of  the  division,  and  we 
must  proceed  to  complete  the  matter  in  hand. 

The  SECRETARY  then  proceeded  to  call  the 
roll  on  the  part  of  the  seoond  division,  being  the 
amendment  offered  by  Mr.  Sherman,  and  it  waa 
declared  adopted  by  the  following  vote: 

Ayea — Messrs.  A.  F.  Allen,  N.  M.  Allen,  Alvord, 
Andrews,  Baker,  Barker,  Bell,  Bickford,  E.  A. 
Brown,  W.  C.  Brown,  Case,  Clinton,  Cooke,  Du- 
ganne,  C.  C.  Dwight,  T.  W.  Dwight,  Eddy,  Ely, 
Field,  Flagler,  Folger,  Fuller,  Gould,  Graves, 
Greeley,  Hadley,  Hammond,  Hatch,  Hitchcock, 
Kinney,  Lapham,  A.  Lawrence,  M.  H.  Lawrence, 
Lhdington,  Merrill,  Merritt,  Merwin,  Opdyke,  0. 
E.  Parker,  Prosser,  Rathbun,  Root,  Rumsey,  L 
W.  Russell,  Seaver,  Sherman,  Smith,  Spencer,  M. 
I.  Townsend,  S.  Townsend,  Van  dampen,  Van 
Cott,  Wakeman,  Wales— 54. 

.yo69— Messrs.  Ballard,  Bowen,  Carpenter,  Cham- 
plain,  Chesebro,  Clark,  Cochran,  Conger,  Corbett, 
Coming,  Daly,  Hale,  Harris,  Eetcham,  Krum, 
Ludington,  Mattice,  Morris,  A.  J.  Parker,  Pond, 
Potter,  Sdiell,  Schumaker,  Seymour,  Silvester, 
Sheldon,  Strong,  Tappen,  Weed  —  29. 

Mr.  W.  C.  BROWN— I  ask  the  unanimoua  con- 
sent of  the  Convention  to  give  notice  of  a  motion 
to  correct  our  rules  by  which  we  shall  be  relieved 
from  ever  again  being  caught  in  the  dilemma  in 
which  we  were  placed  this  morning.  Those  of 
us  who  had  remained  here,  and  desired  to  carrr 
out  ttie  rules  of  the  Convention  and  proceed  with 
our  buaineaa,  found  themselves  hi  this  unpleasant 
dilemma :  we  were  impriaoned,  and  it  waa  only  bj 
brute  force  that  we  eacaped  from  oonftoement 
here,  whUe  it  waa  doubtful  whether  those  outside^ 
who  were  derelict  in  their  duties  would  be  pun- 
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iflhed  at  aH    Therefore,  if  there  is  no  ol]!JectiQii,  I 
deefre  to  giye  a  notiop. 

No  oMectioii  was  made. 

Ur.  W^O.  BROWN— I  give  notice  that  I  wiD, 
as  sooD  as  practicable,  move  an  amendment  to  rule 
^,  hj  adding  at  the  end  thereof  the  words  as  (d- 
lows: 

"A  recess,  while  a  call  of  the  Convention  is 
pendi^,  will  not  terminate  the  proceedings  on 
tiie  can ;  bnt  no  person  shall  leave,  or  return  to 
the  Convention,  pending  a  call,  without  a  ticket 
fhmitiie  President,  which  he  shall  exhibit  on 
leaving  and  deliver  to  the  doorkeeper  on  return- 
hM[."  

JiCr.  WEED— I  now  renew  the  motion  I  made 
with  refbrenoe  to  Mr.  Archer,  of  Wayne.  I 
move  that  Mr.  Archer  be  excused  firom  his  con- 
tempt fbr  the  reason  given. 

The  question  was  put  on  the  motion  to  excuse 
Mr.  Archer,  and  it  was  declared  carried. 

Mr.  WEED — ^I  move  to  reconsider  the  vote 
taken  on  the  last  part  of  the  proposition  which 
was  adopted,  and  which  leaves  members  in  con- 
tempt 

llie  PRESIDENT  pro  (0m.— The  motion  will 
He  Over  onder  the  rule. 

Mr.  HAMMOND— I  ask  the  Convention  to  ex- 
cuse Mr.  Famham,  who  was  called  away  Satur- 
day evening  by  a  telegram.  He  wished  me  to 
pMSent  his  excuse  this  morning. 

The  question  was  put  on  the  motion  to  excuse 
Mr.  Pamham,  and  it  was  declared  carried. 

Mr.  HALE — There  are  several  gentlemen  in 
charge  of  the  sergeant-at-arms,  I  believe,  who 
wish  to  render  thdr  excuses.  I  move  that  we  hear 
their  esECuses. 

Mr.  SUTMOITR-^Before  that  is  proceeded  with 
I  wish  to  ask  an  excuse  in  behalf  of  Judge  Paige, 
wbOfWh^n  he  Ibft  last  week,  requested  me  to  make 
the  request  if  it  should  be  necessary.  Judge  Paige 
complained  that  he  was  unwell  I  believe  it  is  within 
the  knowledge  of  many  of  this  Convention  that  he 
hat  been  in  a  very  depressed  state,  owing  to  a 
very  severe  domestic  afflicUou.  He  wished  to  go 
to  OUfcon  SpriogB  for  a  few  days  for  his  health, 
and  I  promised  to  give  this  excuse  to  the  Conven- 
tioQ,  which  I  hope  will  be  sufficient. 

Mr.  AtiYORD^I  am  opposed  to  granting  excu- 
ses to  gentlemen,  except  upon  their  own  request 
To  do  otherwise,  does  away  vrith  the  entire  force 
and  effect  of  all  we  have  done.  When  Judge  Paige 
shall  return  here  in  due  course  of  time,  his  health 
being  restored,  he  can  make  his  own  excuse;  and 
that  time  will  be  suffldently  abundant  for  the  pur- 
pose. We  have  done  away  with  or  suspended 
the  call,  so  that  these  gentlemen  who  are  absent 
are  not  now  liable  to  arrest,  wherever  they 
may  be,  by  the  sergeant-at-arms  of  the  Conven- 
tiea.  When  they  shall  come  into  the  body  of  the 
Convention,  then  they  can  get  up  and  make  their 
ot^  excuses.  Otherwise  &e  result  will  be  that 
parties  can  go  on  and  make  excuses  for  others^ 
and  perhaps  the  parties  could  come  in  and  say 
that  there  was  no  such  thing.  In  this  connec- 
tion, I  ask  the  gentleman  firom  Clinton  [Mr.  Weed] 
when  he  saw  Mr.  Archer? 

Mr.  WEED — I  will  answer  the  geiitleman  with 
a  great  deal  of  pleasure. 
Mr.  HATCH— I  do  not  know  what  that  has 


todo  with   the  croestaon  of  exoosuiff'  Judaa 
Paige? 

'&e  PRESIDENT jpro  (em.-— The  Chair  tiunks 
the  question  is  not  in  order,  aa  Mr.  Archer  has 
been  excused. 

Mr.  ALYORD— I  know,  that  so  &r  aa  Mr. 
Archer  is  concerned,  if  he  had  done  aa  hia  ooU 
leagues  did,  come  from  Saratoga  last  evening,  ha 
would  have  been  here  thia  morning,  and  on  hia 
making  the  request  he  would  have  hwa  excused, 
as  a  matter  of  course.  He  received  the  telegram^ 
as  I  understand,  in  this  locality,  having  jnat 
returned  from  Saratoga. 

Mr.  BALLARD  —  Is  the  gentleman  not  aware 
that  Mr.  Archer  did  not  stop  at  Saratoga,  but 
went  on  to  Washington  county,  where  ha  met  hia 
wife  and  daughter  ? 

Mr.  WEED  — I  would  like  to  answer  the  gen- 
tleman from  Onondaga  [Mr.  AlvordQ  as  he  adn 
me  the  question— ^ 

The  PRESIDENT  pro  fern.— The  gentlesaaa 
from  Onondaga  [Mr.  ilvord]  has  the  floor*  WiH 
the  gentleman  yield  ? 

Mr.  ALYORD— I  wiU  not 

Mr.  HATCH  —  I  want  to  know  what  the  qnee- 
tion  is. 

The  PRESIDENTpro  (em.—  It  is  on  the  motion 
to  grant  an  excuse  to  Mr.  Paige. 

Mr.  HATCH  — What  has  Siat  to  do  with  Ur 
Archer? 

The  PRESIDENT  pro  (em.— The  gentleman 
from  Onondaga  [Mr.  Alvordl  has  the  floor.  The 
gentleman  fr^  Erie  [Mr.  Hatch]  wHl  please  be 
Seated. 

Mr.  ALYORD  — I  do  not  desire  to  get  up  any 
fuss  in  this  Convention.  I  merely  desire  to  oo  ny 
duty,  and  I  shall  do  it  without  any  regard  to  any 
effbrts  on  the  part  of  others  m  attempting  to  drive 
me  from  my  position.  I  say,  we  have  gone  to  work 
and  declared  these  gentlemen  in  contempt,  and  they 
are  in  contempt  untU  they  are  excused  frooa  the 
contempt  or  purged  from  it  They  can  as  weQ 
present  their  excufies  themselves,  when  they  oome 
within  the  body  of  this  Convention,  and  get  up  in 
their  places  one  by  one  and  ask  to  be  excused.  If 
we  permit  this  course  now  we  should  have  per- 
mitted it  in  the  first  instance,  fhe  mistake  waa 
in  beginning  the  wrong  direction.  There 
should  not  have  been  any  excuses  until  the  gon^ 
Uemen  were  brought  here  to  be  excused  in  th^ 
own  proper  persons,  befbre  the  bar  of  the  Conven- 
tion.  I  believe  what  the  gentleman  from 
Rensselaer  [Mr.  Seymour]  says,  in  regard  to 
Judge  Paige,  that  he  went  away  in  the  belief 
that  it  was  best  for  him  to  go  to  (Hiftoii 
Springs;  and  I  hope  he  is  there  recovering  his 
healthl  When  he  comes  before  us  agiun,  with  hit 
excuse,  of  course  he  will  be  excused.  Bat  I  trust 
we  are  not  to  take  second  hand  excuses  at  thia 
time,  in  regard  to  individuals,  until  we  shaH  fina% 
purge  all  the  members  of  this  Convention  who 
are  now  absent  The  usual  and  ordinary  method 
of  proceeding  is  to  let^  gentlemen  appear  in  their 
own  behalf,  and  I  trust,  therefore,  this  Conven- 
tion will  not  excuse  Judge  Paige — not  because 
the  excuse  offered  is  not  upon  its  faces  good 
one — but,  because  an  excuse  should  not  be  stated 
in  that  way. 

Ms,  SBYMOUB— I  regret  that  the  gentlenm 
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from  Onondagft  [ICr.  Alyordl  when  he  first  rose, 
should  have  intimated  to  this  Convention,  after 
the  declaration  made  of  the  language  which 
Judge  Paige  used  to  me,  that,  perhaps,  when 
Judge  Paige  came  himself  to  give  his  excuse^  he 
woidd  give  a  very  different  one. 

Mr.  ALVOBD  — I  call  the  gentleman  [Mr. 
Sevmour],  to  order,  I  said  no  such  thing. 

Mr.  SEYMOUR  — I  am  very  sure  the  gentle- 
man did. 

Mr.  ALVORD  —  Mr.  President- 
Mr.  SEYMOUR— I  don't  yield  the  floor  to  the 
gentleman  from  Onondaga  [Mr.  Alvord].  I  was 
about  saying  that  I  was  very  glad  the  gentleman 
before  he  took  his  seat^  upon  second  thought,  had 
concluded  to  avow  to  this  Convention  that  he 
believed  the  excuse  I  had  given  for  Judge 
Paige^  was  the  right  one.  That  excuse  has 
been  presented  to  this  Convention.  Other 
gentiemen,  as  well  as  Judge  Paige,  have 
been  excused  without  a  word  of  objection,  and  I 
appeal  to  the  Convention  not  to  make  a  distinction 
in  this  case  that  would  seem  to  cast  discredit  upon  an 
honorable  gentleman  who  has  been  with  us  under 
circumstances  painful  to  himself,  doing  his  duty, 

Mr.  KBTCHAM — I  move  the  previous  question. 

The  question  waa  put  on  the  motion  of  Mr. 
Kstcbam,  and  it  was  declared  carried. 

The  question  recurred  on  the  motion  to  excuse 
Mr.  Paige. 

Mr.  SEAVER- 1  rise  to  a  point  of  order.  The 
Convention  has  just  taken  action  upon  a  resolution 
to  suspend  furUier  proceedings  upon  this  floor, 
with  the  proviso  that  members  in  contempt  shall 
remain  so  until  they  appear  here  and  purge  them- 
selves of  that  contempt.  I  hold  it  to  be  incompe- 
tent for  this  Convention  to  proceed  any  further 
in  regard  to  excuses  until  members  themselves 
appear,  or  until  we  rescind  the  resolution  which 
has  been  adopted. 

The  PRESIDENT  i>n>  iem.— The  point  of  order 
is  well  taken. 

Mr.  POND  — It  seems  to  me  the  resolution  just 
read  does  not  — 

The  PRESIDENT  pro  tern.— Does  the  gentleman 
[Mr.  Pond]  appeal  from  the  decision  of  the  Chair  ? 

Mr.  POND — I  do,  if  it  is  necessary  to  make 
the  remarks  I  desire  to. 

Mr.  POND  —  It  seems  to  me  the  resolution  just 

'  read  does  not  require  the  personal  appearance  of 

the  absent  member  at  the  bar  of  the  Convention. 

Itaays  Uiat  the  members  absent  and  in  contempt— 

The  PRESIDENT  i>ro  «0m.— The  Secretary  will 
pleaae  read  the  resolution  again. 

The  SECRETARY  read  the  resolution,aa  ibUows : 

"  J^fovidtd,  that  the  members  stiU  absent  without 
leave  be  held  Id  contempt  until  they  aball  respect* 
ively  render  their  exousea  and  sulMnit  lo  the  judg- 
ment of  the  Ccmvention." 

Mr.  POND— la  it  ''leepeetfuUy"  "or  req»ee(- 

ively?" 

Mr.  SHERMAN— It  is  "  respectively  "—that 
is  the  way  I  read  it  when  I  mtroduced  it:  ^^JPro^ 
vidtdf  that  members  still  absent  without  leave 
be  held  in  contempt  until  they  shall  respectively 
render  their  exouses  and  submit  to  the  judgment 
of  the  Convention." 

Mr.  WSSD-^I  rise  to  a  point  of  order.  The 
resolution  as  passed  by  this  ConventioD,  and  as 
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read  by  the  Secretary  when  it  was  passed,  and 
the  ayes  and  noes  called  upon  it,  read  "respect- 
fully."   It  was  read  twice. 

Mr.  SHERMAN  — As  I  wrote  the  resdntion 
I  intended  to  write  it  "respectively,"  and  I 
supposed  it  read  so. 

The  PRESIDENT  pro  ^m.— The  Chair  wOl  be 
governed  by  the  written  language. 

Mr.  POND  —  It  strikes  me  as  a  matter  of  indif* 
fBrence  whether  the  word  "  respectively"  or  the 
word  "respectfully"  is  used,  for  the  resolution 
does  not  call  for  the  personal  appearance  of  % 
member  here;  and  m  regard  to  Judge  Paige 
it  is  a  peculiarly  wrong  proceeding.  TUa 
morning,  when  the  call  of  the  Convention 
was  moved,  the  previous  question  was  also 
asked  upon  it,  and  at  that  time,  I  believe, 
the  gentleman  from  Rensselaer  [Mr.  Seymour] 
announced  to  this  Convention  that  he  was  re- 
quested to  make  excuses  for  several  gentlemen 
and  he  desired  to  do  so  now,  inasmuch  ns  Judge 
Paige,  when  he  left^  requested  an  excuse  to  be 
made  for  him.  I  submit — unless  there  is  some 
resolution  imperatively  requiring  that  Judge  Paige 
shall  come  here  in  person  to  make  bis  excuse— 
he  should  not  be  required  to  do  it  It  has  been 
required  of  no  other  member.  It  seems  to  me, 
therefore,  that  the  language  of  this  resolution 
does  not  show  that  they  shall  "  respectively"  or 
"respectfully"  come  here  in  person  to  make  that 
excuse;  and  it  is  entirely  proper  and  appropriate 
forjudge  Paige  to  be  represented  here  by  the 
geutiemen  of  this  Convention  in  the  same  manner 
every  other  gentieman  has  been  represented 
who  has  given  and  been  granted  his  excuse. 
If  he  is  not  excused  he  remains  in  contempt  every 
day  he  is  absent.  I  submit  that  under  the  lan- 
guage of  this  resolution,  Judge  Paige  should  be 
scored  the  ^me  privilege  that  every  other  gentle* 
man  haa  had,  inasmuch  as  the  fact  was  announced 
to  the  Convention  this  morning  that  he  requested 
that  excuse  to  be  made  for  him,  and  by  reason  of 
(be  previous  question  he  was  prevented  flrom 
making  it  before  this  order  was  made.  I  with- 
draw the  appeid. 

Mr.  SEYMOUR- 1  do  not  wish  to  be  tedk>ni| 
but  simply  desire  to  make  a  suggestion  to  the 
Chair  on  this  question,  and  it  is  upon  the— 

Mr.  RATHBUN  — I  rise  to  a  point  of  order. 
The  gentieman  from  Saratoga  [Mr.  Pond]  has 
withc^wn  hia  appeal 

Mr.  POND—  I  will  i«new  it 

The  PRESIDENT  pro  fem.— The  Chair  will 
state  why  it  diffbrs  from  those  geotkmen  who 
have  expressed  views  in  opposition  to  its  mhog; 
The  purport  of  the  resolution  is  that  abaeatees 
must  respectfully  make  their  excosea  and  sulMoit 
to  the  judgment  of  the  Convention.  How  ean 
they  submit  to  the  judg^nent  of  the  ConTeotion  if 
they  are  not  present  in  person  to  do  (bat?  Sup- 
pose the  jikig^ent  of  the  Convention  ahonld  be 
that  they  be  placed  in  arrest  or  snbjeeted  tn  a 
fine,  they  could  not  submit  to  the  judgment  of  the 
Convention  without  being  present  in  person  to 
render  their  excuses  and  li»lan  to  the  determina- 
tion of  the  Convention  upon  it,  and  siibait  to 
arrest  or  pay  the  fine. 

Mr.  SEYMOUR— Wm  tha  Chair  permit  m  to 
make  one  suggestion? 


ished  at  :. 

No  o'- 
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The  PRESIDENT  pro  fern.— Anj  genttoman 
desiring  to  be  purged  of  contempt  "mil  please 
rise. 

Mr.  FOWLEB  appeared  before  the  bar  of  the 
Convention. 

The  PRESIDENT  pro  fern.— Mr.  Fowler,  jou 
are  before  tho  bar  of  tho  Convention  on  a  charge 
of  violating  its  rule  on  being  absent  without  leave. 
What  excuse  have  you  to  offer  for  your 
absence? 

Mr.  FOWLER  —I  left  on  Saturday  after  th^ 
session  of  tho  Convention,  intending  to  return  in 
tim6  for  this  morning's  session.  I  was  unable  to 
do  so.  I  could  not  have  returned  if  I  had  felt 
disposed,  on  account  of  ill  health,  and  if  I  had 
been  present  this  morning  and  in  a  position  to 
have  made  a  motion  when  I  came  into  the  Con- 
vention, I  should  have  made  a  motion  to  be  ex- 
cused from  this  evening's  session.  I  believe  this  is 
about  the  first  time,  since  the  commencement  of 
the  Convention — since  its  organization — ^that  I 
have  beet  absent  from  any  of  its  sessions. 

Mr.  FULLER— I  move  that  Mr.  Fowler's 
excuse  be  accepted. 

The  question  was  put  on  the  motion  of  Mr. 
Fuller  and  it  was  declared  carried. 

Mr.  PRINDLE  appeared  before  the  bar  of  the 
Convention. 

The  PRESIDENT  pro  <em.  —  Mr.  Prindle,  you 
have  been  absent  without  leave;  what  excuse 
have  you  to  offer  for  your  absence? 

Mr.  PRINDLE  —  Mr.  President  I  would  most 
respectfully  state  — 

The  PRESIDENT  |>ro  fern.— The  Chair  is  in- 
fq^ned  that  the  gentleman  from  Chenango  [Mr. 
Prmdlel  was  excused. 

Mr.  PRINDLE— I  understood  that  I  was,  but 
heard  that  I  was  in  contempt. 

Mr.  C.  L.  ALLEN— I  left  here  on  Saturday 
afternoon,  Mr.  President — 

The  PRESIDENT,  pro  (0m.— The  Chair  would 
respectfully  submit  that  the  gentleman  TMr.  C. 
iL  Allen]  will  have  to  appear  before  the  oar  of 
the  Convention.  If  there  are  no  objections, 
however,  the  gentleman  can  give  his  excuse  in 
his  place. 

No  objection  was  interposed. 

Mr.  C.  L.  ALLEN — ^I  was  about  to  remark  that 
I  left  on  Saturday  afternoon,  intending  to  return 
this  morning  by  the  early  train  of  cars.  I  have 
generally  answered  to  my  name  in  my  place,  here- 
tofore. This  morning  is  the  first  time  I  have  failed 
to  answer.  I  should  have  reached  here  by  ten, 
or  eleven  o'clock,  but  for  the  illness  of  a  member 
of  my  flEunily,  who  'requested  me  to  remain  until 
the  afternoon  train,  in  order  that  I  might  see 
how  her  state  of  health  was.  I  arrived  here  in 
the  afternoon  train.  Under  these  circumstances, 
I  ask  to  be  excused. 

Mr.  FLAOLER— I  move  that  Mr.  Allen's  ex- 
cuse be  accepted. 

The  question  was  put  on  the  motion  of  Mr. 
Flagler,  and  it  was  dedared  carried. 

Mr.  JARVIS  appeared  before  the  bar  of  the 
Convention. 

The  PRESIDENT  pro  ii^— Mr.  Jarvis,  you 
were  absent  without  leave.    What  excuse  have 
you  to  offer? 
Mr.  JARVIS  — On  account  of  iUneas  in  my 


family,  I  was  compelled  to  remain  over  .nntll  this 
day.  lam  here  at  the  earliest  practicable  mo- 
ment, and  ask  to  be  excused. 

Mr.  SHERMAN  —  I  move  that  Mr.  Jarvis*  ex- 
cuse be  accepted. 

The  question  was  put  on  the  motion  of  Mr. 
Sherman,  and  it  was  declared  carried. 

Mr.  SEALS  appeared  before  the  bar  of  the 
Convention. 

The  PRESIDENT  pro  (em  —  Mr.  Reals,  yon  were 
absent  without  leave.  What  excuse  have  you  to 
offer? 

Mr.  SEALS  —  I  have  to  state  that  I  unexpect- 
edly left  Albany  on  receipt  of  a  letter  fVom  my 
family  that  two  members  of  it  were  ilL  I  made 
arrangements  with  my  colleague,  Mr.  Graves, 
that  in  case  my  name  was  call^  in  question  be- 
fore my  return,  he  should  state  my  excuse.  I 
have  been  informed  by  my  colleague  that  he  had  no 
opportunity  to  state  my  excuse.  My  railroad  sta- 
tion is  Hion.  On  consulting  the  time  table  with 
reference  to  that  station  gentlemen  will  find  that 
the  first  available  morning  train  passing  east  is  at 
ten  o'clock  and  twenty  minutes,  and  it  arrives  here 
at  half-past  two.  I  took  the  first  train  this  morning 
which  would  bring  me  to  this  point,  and  readied 
here  at  that  hour.  Sy  way  of  courting  the  sym- 
pathy of  this  Convention,  I  wish  to  urge  as  an 
argument  in  my  behalf^  that  this  is  the  first  speech 
I  have  made  during  the  entire  session,  and  I 
would  have  preferred  to  have  been  excused  even 
on  this  interesting  occasion.    [Laughter.] 

Mr.  N.M.  ALLEN  —  I  move  that  ,the  excuse 
of  Mr.  Seals  be  accepted. 

The  question  was  put  on  the  motion  to  excuse 
Mr.  Seals,  and  it  was  declared  carried. 

Mr.  WILLIAMS  appeared  before  the  bar  of  the 
Convention. 

The  PRESIDENT  pro  tern.— Mr.  Williams,  you 
have  beea  absent  without  leave.  What  excuse 
have  you  to  offer  for  your  absence? 

Mr.  WILLIAMS— I  find  myself  very  much  in 
the  condition  of  the  gentleman  ftt>m  Herkimer 
[Mr.  Seals].  I  recognize  the  justice  of  the  action 
on  the  part  of  the  Convention.  I  did  not  intend  to 
leave  the  city  over  the  past  Sunday,  but  on  Satuiw 
day  morning  I  received  a  communication  from  my 
family  that  a  brother-in-law  and  his  family  were 
at  my  house,  who  had  not  been  there  for  nearly 
twelve  years,  and  considerable  solicitude  was 
expressed  that  I  should  be  at  home  to  see 
them.  I  left  this  city  with  a  determination 
and  expectation  that  I  could  return  this  morn- 
ing in  season  for  the  morning's  session.  Se- 
fore  reaching  the  terminus  of  the  railroad, 
I  learned  that  I  was  under  a  misappre- 
hension in  regard  to  the  early  train.  The  Cin- 
cinnati express  is  made  up  every  Monday  morning 
at  Utica;  my  impression  was  I  could  come  down 
on  that  train  and  be  here  in  season.  I  learned 
my  mistake,  and  then  determined  to  come  in  the 
midnight  train.  On  getting  home,  I  found  my 
relatives  there,  and  that  they  intended  to  come 
east  this  morning,  and  knowing  that  my  carriage 
must  go  to  the  depot  with  them,  I  ventured  to 
remain  and  come,  with  them.  In  view  of  the 
delay,  I  very  much  regret  that  I  took  that  course. 
I  am  not  aware  that  I  have  any  extenuating  dr- 
cumstanoes  to  plead  except  this.    I  think  I  huava 
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Mr.  SHERMAN*— I  rise  to  a  point  of  order. 
There  is  no  question  before  the  Convention. 

Mr.  POND — I  renewed  the  appeal  for  the  pur- 
pose of  allowing  the  gentleman  from  Rensselaer 
[Mr.  Sejmour]  to  make  his  suggestion. 

Mr.  SHERMAN— The  genUeman  [Mr.  Pond] 
had  not  the  floor,  and  he  could  not  do  it. 

The  PRESIDENT  pro  tern.— The  gentleman 
[Mr.  Pond]  now  has  it 

Mr.  SEYMOUR— I  was  simply  about  to  call 
the  attention  of  the  Chair  to  this  distinction. 
Where  a  member  is  absent,  and  baa  lefl  no  one  to 
make  an  excuse  for  him,  no  one  is  authorized  to 
appear  for  him,  and  he  appears  here  as  a  member 
giving  such  facts  as  maj  have  come  to  his  knowl- 
edcte 

The  PRESIDENT  pro  fern.— The  gentleman 
flrom  Schenectady  [Mr.  Paige]  could  not  have  left 
one  to  make  an  excuse  for  his  being  in  con- 
tempt, because  he  went  away  before  the  call 
was  ordered. 

Mr.  SEYMOUR— That  is  true,  but  apprehend- 
ing, as  has  often  occurred,  that  there  might  not  be 
a  quorum,  and  a  call  of  the  Convention  might 
be  had,  he  requested  me  to  present  his  excuse ; 
and  upon  the  well  known  principle,  qui  facU  per 
aUum,  facit  per  5e,  I  would  suggest  to  the  Chair 
that  this  is  the  excuse  of  the  absentee  himself. 

The  PRESIDENT  pro  few.— The  Chair,  with 
the  permission  of  the  Convention  would  state  that 
the  maxim  quifhciiper  alium^  facit  per  se  cannot 
apply,  because  he  cannot  by  another  go  into  ar- 
rest If  the  Convention  so  orders  by  resolution 
he  must  submit  to  the  order  of  the  Convention  — 
that  cannot  be  done  by  another. 

Mr.  W.  C.  BROWN  — It  appears  to  me  this 
discussion  has  gone  far  enough.  There  is 
no  sort  of  doubt  but  what  every  member 
of  this  Convention  will  be  willing  to  excuse 
Judge  Paig^  whenever  they  can  get  the  opportu- 
nity to  do  it  in  accordance  with  the  rules  of  the 
Convention.  It  is  perfectly  plain  to  me  we  can- 
not do  it  now.  I  therefore  move  the  previous 
question. 

Mr.  ALVORD  — Will  the  gentleman  withdraw 
his  motion  for  a  moment  ? 

Mr.  W.  C.  BROWN— I  wUl. 

Mr.  ALVORD  —  I  wish  to  say  in  regard  to  this 
matter  that  it  seems  to  me  that  the  President, 
pro  km.  is  eminently  right  in  the  decision  wliich 
he  has  come  to  and  which  decision  has  been 
appealed  from  by  my  friend  from  Saratoga  [Mr. 
Pond].  The  terms  of  the  resolution  itself  are 
specifio,  in  so  many  words,  that  the  member  him- 
self  must  appear  here  and  submit — 

The  PRESIDENT^wo  tern.  — The  Chair  will 
inform  the  gentleman  the  word  **  appear  "  does 
not  occur  in  the  resolution. 

Mr.  ALVORD  —  Nevertheless— 

Mr.  MERRITT— I  rise  to  a  point  of  order, 
that  debate  is  enterely  out  of  order,  the  President 
pro  tern,  having  decided  that  a  motion  to  excuse 
the  gentleman  is  not  in  order  on  account  of  the 
resolution. 

Mr.  ALVORD — The  question,  as  I  understand 
a,  is  upon  the  appeal  of  the  gentleman  from  Sara- 
toga [Mr.  PondJ,  and  I  hope  I  may  be  permitted 
to  prooead.  Gentlemen  may  do  as  they  please  in 
Mffud  to  thati  but  I  propose  to  speak  my  opm- 


ions  before  this  Convention.  My  fHend  tnm  St 
Lawrence  [Mr.  Merritt],  is  a  little  outside  of  the 
question — 

Mr.  TAPPEN— WUl  the  gentleman  allow  me  to 
ask  him  a  question  ?  I  ask  if  the  Convention  did 
not  adopt  tiie  practice,  to  some  extent,  of  excus- 
ing absentees  on  the  request  of  gentlemen  pres- 
ent, and  whether  that  practice  was  not  carried  to 
an  extent  this  morning  sufficient  to  make  it  the 
rule  which  the  Convention  has  recognia^ed  during 
its  proceedings  this  day,  and  whether,  having 
adopted  that  practice,  the  Chair  is  not  bound  to 
conform  to  it  7 

The  PRESIDENT  jpro  tern.  — The  Chair  will 
state  that  that  was  prior  to  the  adoption  of  tlus 
resolution.  The  Chair  based  its  decision  entirely 
upon  the  resolution.  The  practice  of  excusing 
members  by  request  of  friends  after  a  call  oi 
the  House  is  announced  has  been  usuaL  It  has 
been  done  in  Congress  time  and  time  again.  But 
this  resolution  coming  in,  in  the  opinion  of  the 
Chair,  changes  the  whole  prog^mme,  and  we 
must  be  confined  to  the  resolution  which  certainly 
requires  a  personal  appearance  in  terms,  althougn 
not  in  words. 

Mr.  ALVORD — I  will  answer  the  question  the 
gentleman  [Mr.  Tappen]  has  put  to  me.  I  think 
it  is  common  sense  and  good  ruling  upon  the 
part  of  this  Convention  that  they  should  have 
permitted,  even  after  the  call  was  made,  any  one 
to  make  an  excuse  here ;  I  consented  to  it  It 
is  none  the  less  true  as  a  parliamentary  rule  that 
in  every  instance  where  a  parliamentary  rule  has 
been  departed  from,  the  moment  you  are  again  on 
the  right  track  that  moment  you  are  in  the  right 
direction.  So  far  as  regards  this  matter  I  wish  to 
say  to  the  gentleman  from  Rockland  [iir. 
Seymour]  in  regard  to  Judge  Paige,  that  I  did 
not  say  what  he  has  ascribed  to  me.  I  made 
the  general  remark  that  gentlemen  would 
bo  in  the  habit  of  giving  excuses  for  their 
friends  which  when  their  friends  appeared 
here  might  not  be  the  excuses  which  they  desired 
to  make.  I  did  not  base  the  remark  on  the  case 
of  Judge  Paige  at  all,  but  I  took  the  distinct  posi- 
tion and  made  it  a  part  of  my  remarks  that  I 
believed  the  statement  in  regard  to  Judge  Paige^ 
but  that  I  desired  an  end  should  be  put  to  these 
excuses  as  well  upon  him  as  anybody  else  so 
that  we  should  not  be  continually  jumping  up  and 
making  excuses  for  persons  who  are  absent.  There 
were  half  a  dozen  gentlemen  from  the  city  of  New 
York,  who  thinking  it  possible  that  a  call  of  the 
Convention  might  be  had,  caught  me  by  the  coat 
as  they  were  going  away,  and  desired  me  to  get 
up  some  excuse  for  them,  standing  upon  this  floor. 
I  did  not  agree  to  do  it  in  any  case.  It  is  for  that 
reason  I  am  opposed  to  grantmg  excuses  in  behalf 
of  Judge  Paige  or  any  one  else,  and  I  hope  the 
decision  of  the  Chair  will  be  sustained. 

Mr.  BARKER — I  move  the  previous  questfioo. 

The  question  was  put  en  the  motion  of  Mr. 
Barker,  and  it  was  declared  carried. 

The  PRESIDENT  announced  the  quefltikmtobe 
on  sustaining  the  decision  of  the  Chair. 

Mr.  MORRIS— I  understand  fh>m  the  sergoanl- 
at-arms  there  are  four  gentlemen  present  who  d^ 
sire  to  be  purged  of  contempt  I  therefora  move 
that  their  excuses  be  now  received. 
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large  districts  or  thirty-two  single  districts  after 
tail  discussion.  • 

Mr.  RATHB.UN— I  am  aware,  sir,  trom  con- 
yersation  with  members  of  the  Conyention  not 
present  that  they  desire  to  discuss  the  question 
upon  the  very  ttrst  section  of  this  article,  and  it 
was  understood  here  on  Saturday  that  the  dis- 
cussion upon  this  branch  of  the  case  would  not 
be  closed  until  Tuesday  evening — certaliily  as 
late  as  that  I  hope  ind  trust  no  vote  will  be 
taken  on  the  question  until  the  Convention  is 
more  full,  and  until  those  gentlemen  have  a  chance 
to  enter  into  a  discussion  of  this  question  of  a 
division  of  districts  — 

Mr.  BALLARD  — Will  the  gentleman  allow 
me  to  interrupt  him  for  a  moment.  I  think  I  was 
misunderstood.  I  meant  to  be  understood  as  not 
intending  to  oome  to  a  vote  to-night 

Mr.  KATHBUK— I  move  then  that  that  seo- 
tiim  be  passed  over  for  the  present,  when  other 
subjects  may  be  discussed  in  their  order,  and  this 
one  left  until  the  gentlemen  oome  in  Uhmorrow 
morning.        

Mr.  MERRITT— As  the  next  section  embraces 
the  subject  of  enumeration,  I  hope  we  will  pass 
that  also,  and  take  up  the  fourth  section.  If  in 
order,  I  make  that  motion. 

Mr.  BARKER— Let  us  take  up  the  sul^jeot  of 
oompensation  this  eveniug. 

Mr.  CBE8EBR0— I  move  that  the  committee 
do  now  rise,  report  progress  and  ask  leave  to  sit 
again. 

Mr.  MERRITT  —  I  hope  not,  Mr.  Chairman. 

Mr.  £.  A.  BROWN— Will  the  genUeman  [Mr. 
Chesebro]  withdraw  his  motion  for  a  moment  r 

Mr.  CHESEBRO— I  will  withdraw  it  at  the 
request  of  the  gentleman. 

Mr.B.  A.BROWN  — Idesiretomske  a  sug- 
gestion.  I  do  not  know  as  it  will  meet  with  the 
approval  of  others.  The  amendment  of  the  geoUe- 
nan  from  Richmond  [Mr.  E.  Brooks]  to  strike  out 
Westchester  county  from  the  second  district  seems 
to  be  a  great  stumbling  block  in  the  way  of  other 
amendments.  It  occurred  to  me  thst  the  gentle- 
man from  Cortland  [Mr.  Ballard]  might  with  the 
lUianisBOtts  consent  of  the  Convention  withdraw 
his  amendment  long  enough  for  the  Convention  to 
vote  upon  the  amendment  of  the  gentleman  from 
Richmond  [Mr.  E.  Brooks].  That  amendment 
involves  no  particular  principle.  Then  the  gentle- 
man from  Cortland  [Mr.  Ballard]  could  renew  his 
amendment. 

Mr.  BALLARD  — The  view  of  the  previous 
Chairman  of  the  Committee  of  the  Whole  [Mr. 
Archer]  was  that  the  question  would  be  properly 
taken  on  the  smendment  I  offered  first 

Mr.  HATCH —Is  a  motion  in  order  nowtorise 
end  report  progress? 

The  CHAIRMAN  —  Such  a  motion  is  in  order. 

Mr.  HATCH— I  think  myself  that  the  first 
9iestk>n  to  be  settled  by  the  Convention  is  ss  to 
the  number  of  districts.  It  is  the  important  and 
controlling  question;  and  therefore  that  question 
should  be  submitted  to  a  full  Convention.  For 
that  reason,  sir,  I  move  that  the  committee  do  now 
rin,  report  progress,  and  ask  leave  to  sit  sgsin. 

The  qoestion  was  put  on  the  motion  of  Mr. 
Hatch,  and  it  was  dediu^  carried. 

Whereupon  the  committee  rose  and  the  FnA' 


dentjprvlnn^Mr.  FOLaXB^  remmed  tlM  diair  i» 
Convention. 

Mr.  FULLER  from  the  Committee  of  the 
Whole  reported  that  the  Committee  had  had  under 
oonsideration  the  report  of  the  Committee  on  the 
Legislature,  ics  Organisation,  etc, had  made  tome 
progress  therein  but  not  having  gone  through 
therewith  had  instructed  their  Chairman  to  report 
that  fact  to  the  Convention  and  ask  leave  to  sit 
again. 

The  question  was  put  upon  granting  leave  and 
it  was  declared  carried. 

Mr.  TAPPEN— I  desire  to  give  notice  that  I 
shall  move  an  amendment  to  our  rules. 

The  PRESIDENT jm>  tern.— The  notioe  Is  not 
now  in  order,  if  there  is  any  objection. 

Mr.  BALLARD— I  move  that  the  Convention 
do  now  a4joum. 

The  question  was  then  put  on  the  motion  of 
Mr3allard  and  it  was  declared  carried. 

So  the  Convention  stood  a^oumed.  ^   ^ 

Tumur,  August  6, 186t. 

The  ConventioB  met  at  10  o'ckxSc,  ▲.  x.   

Prayer  was  offered  by  Rev.  PHILIP  J.  SMITH. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY. 

Mr.  SCHELL — I  perceive  sir,  that  the  Journal 
does  not  state  that  the  Convention  took  a  recess 
ftrom  two  o'clock,  until  half-past  seven. 

Mr.  FOLQER— I  request  that  the  Secretary 
may  read  again,  that  portion  of  the  JoumiU. 

The  SECRETARY  proceeded  to  read  as  follows  : 

**  The  hour  of  two  o'clock  having  arrived,  the 
point  of  order  was  raised,  thst  pursuant  to  a  reso- 
lution of  the  Convention,  a<&>pted  on  the  2d 
inst,  a  recess  must  now  be  taken.  The  President 
decided  that  the  point  of  order  was  well  taken,  as 
to  the  fact  of  the  adoption  of  such  a  resolution." 

Mr.  FOLGER— The  Journal  states  that  the 
Chair  decided  the  point  of  order  was  well  taken. 
The  recollection  of  the  member  who  oocupied  the 
Chair  [Mr.  Folger],  is  that  he  stated  Just  precisely, 
what  had  been  the  previous  action  of  the  Conven- 
tion, and  said  it  must  be  for  the  Convention  to 
determine  for  themselves,  whether  they  would 
remain  in  their  seats.  The  recollection  of  the 
member  then  occupying  the  chair,  is  that  he  did 
not  say  the  point  of  ordtv  was  well  taken,  but 
merely  repeated  what  had  been  the  action  of  the 
Convention  on  the  previous  day. 

Mr.  WEED — I  would  Uke  to  ask  the  gentleman 
if  it  was  not  the  fact,  that  at  two  o'clock,  the 
Convention  dispersed,  and  that  the  gentieman  ftt>m 
Ontario  [Mr.  FolgerJ,  being  President  pro  ttm,f  M 
not  resume  the  chair  until  half*past  seven. 

Mr.  FOLGER  — When  that  point  of  order  was 
raised,  the  person  occupying  the  Chair,  withont 
deciding  (as  is  his  reooueotlon)  the  point  of  order, 
simply  stated  what  had  been  the  action  of  the 
Convention,  that  is,  the  adoption  of  the  resolution 
that  there  should  be  a  recess  from  two  o'dook, 
until  half-past  seven,  and  expressly  left  it  to  the 
Convention  to  decide  what  they  would  do.  There 
was  a  dispersion  of  the  members  without  a  reoess 
being  declared,  and  there  was  a  re-asswnbHng  of 
the  members  at  half-past  seven. 

The  PRESIDENT— The  Journal  wiU  be  o<ir. 
rected  agreeably  to  that  statement 
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been  hare  to  answer  to  mj  name  on  all  former 
roll  calls. 

Mr.  COCHRAN  ~  I  move  that  Mr.  WUliama' 
ezcuae  be  aooeptecL 

The  question  was  put  on  the  motion  of  Mr. 
Cochran,  and  it  was  declared  carried. 

Mr.  YOUNG  appeared  before  the  bar  of  the 
Convention. 

'  The  PRESIDENT  pro  fern.  — Mr.  Young,  you 
were  absent  without  leave.  What  excuse  have 
you  toofTor? 

Mr.  YOUNG  —  I  am  a  magistrate  of  my  town. 
A.  couple  of  weeks  ago  a  cause  was  adjourned 
for  Monday  morning,  supposing,  at  that  time, 
that  our  sessious  would  not  commence  until 
hair>past  seven  o'clock  p.  m.,  and  that  I  could  dis- 
pose of  it  and  get  here  in  time.  At  tlie  earnest 
solicitation  of  the  parties,  this  morning,  I  remained 
to  hear  the  cause.  I  will  further  state  that  it 
would  be  impossible  for  me  to  arrive  liere  by  any 
means  of  conveyance  at  ton  o'clock  tliis  morning, 
because  the  only  train  of  cars  that  would  have 
brought  me  here  by  too  o'clock  leaves  Poughkeep- 
sie  at  4.46  a.  u.,  and  it  would  be  impossible  for 
me  to  cross  tlie  river  at  that  hour. 

Mr.  BELL  —  I  move  that  the  excuse  of  Mr. 
Young  be  accepted. 

The  question  was  put  on  the  motion  of  Mr* 
Bell,  and  it  was  declared  carried. 

Mr.  8CH00NM  AKER  —  I  believe  I  am  one  of 
the  unfortunato  ones — 

The  PRESIDENT  pro  tern.  — The  gentleman 
[Mr.  Schoonmaker]  will  please  take  his  place 
before  the  bar  of  the  Convention. 

Mr.  SCHOONMAKER  appeared  before  the  bar 
of  the  Convention. 

The  PRESIDENT  pro  feTn.— Mr.  Schoonmaker, 
70U  have  been  absent  without  leave.  What  excuse 
have  you  to  offer  for  yonr  absence  ? 

Mr.  SCHOONMAKER  —  I  left  home  this  mom. 
ing.  I  expected  to  have  left  by  the  five  o'clock 
train,  but  last  evening,  when  I  was  at  tea.  an  old 
client  of  mine  desired  to  have  a  consultation 
with  me.  and  I,  not  usually  attending  to  busi- 
neaa  oe  Sunday,  put  him  off  until  this  morn- 
ing at  eight  o'clock.  I  jaw  him  then,  and 
left  by  the  ton  o'clock  train  and  came  up  to  this 
capital  and  when  I  came  to  the  door  of  the  cham- 
ber, as  soon  as  I  arrived,  I  could  not  gain  admit- 
tance.   That  is  my  excuse. 

Mr.  BELL  —  I  move  that  the  excuse  of  Mr. 
Sohoonmaker  be  acoepted. 

The  question  was  put  on  the  motion  of  Mr. 
Bali,  and  it  was  declared  carried 

Mr.  KRUM  —  My  ooUeague,  Mr.  Miller,  ob- 
tained leave  of  absence  through  me  on  Saturday 
moraing  till  to-morrow  on  account  of  sickness.  I 
reeemd  a  letter  from  him  this  evening,  in  which 
he  statei  that  he  is  under  the  care  of  a  physician  for 
rh0iuBaUBDi.  His  physician  says  it  is  not  well 
for  him  to  leave  his  house;  ha  therefore,  desires 
leave  of  abeenco  for  a  week. 

The  PRESIDENT  proten.  —  lM  Uiere  any  ob* 
jeetioiL 

Mr.  GRESLE  Y  —  I  olgect 

Mr,  CONGER— I  move  that  Mr.  imer  be 
gOHited  leave  (^abaeneeL 

Mi.  AI<yOED--I  hope  Ihe  objection  will  be 
wilkdnirB. 


The  question  was  put  on  the  mbtios  of  Mr. 
Conger,  and  it  was  declared  carried. 

The  Convention  then  resolved  itself  into  the 
Committee  of  the  Whole  on  tlie  report  of  the  Com- 
mittee on  the  Legislature,  its  Organization,  etc. 
Mr.  FULLER,  of  Monroe,  in  the  cliair. 

The  CHAIRMAN  announced  the  pending  qnei- 
tion  to  be  upon  tlie  amendment  offered  by  Mr. 
Ballard  to  the  amendment  of  Mr.  Brooks  to  the 
article  reported  by  the  committee. 

Mr.  8.  TOWNSEND— I  would  like  to  mqnire 
whether  it  is  now  in  order  to  move  a  snbstitnte 
for  the  first  section  or  not? 

The  CHAIRMAN  — The  Chair  nnderstandi 
there  are  two  amendments  pending,  and  it  is  not 
now  iu  order. 

Mr.  MERRITT— I  hope  that  the  vote  will  not 
be  taken  upon  this  amendment  offered  br 
the  gentleman  from  Cortland  [Mr.  Ballard^ 
but  that  he  will  consent  to  pass  it  over  inform- 
ally, and  take  up  other  sections  of  the 
report  The  Convention  is  not  full  now,  and  I 
know  several  gentlemen  who  desire  to  speak  on 
tlie  question  pro  and  con.  If  in  order  I  make  that 
motion. 

Mr.  TAPPEN— I  would  like  to  have  the  quea- 
tions  now  pending  read  for  the  information  of  the 
Convention.  If  tlie  amendments  are  very 
extensive  then  a  brief  statement  of  them 
will  do. 

Tlie  SECRETARY  proceeded  to  read  the  amend- 
ments as  requested. 

Mr.  WEED  —  I  wish  to  ask  to  have  the  ques- 
tion upon  the  motion  of  the  gentleman  from  Cort- 
land [Mr.  Ballard]  divided,  so  that  we  may  tafte 
the  question  first  upon  the  number  of  single  dis- 
tricte;  second,  upon  the  question  of  time;  and, 
third,  upon  the  apportionment  suggested  by  the 
amendment  proposed.  The  question  is  divisible, 
and  I  ask  it  now  for  fear  that  somei>ody  may 
object  to  ito  being  passed  over.  I  ask  it  so  that 
when  the  vote  is  goiug  to  be  taken,  it  will  bo 
taken  in  the  way  I  have  suggested. 

Mr.  BALLARD  — I  will  state  here  that  the 
amendment  offered  by  me  calls  simply  for  three 
propositions.  One  is  to  divide  the  Stete  into  thirty- 
two  senatorial  districte.  The  second  is  that  each 
district  shall  be  entitled  to  a  Senator.  The  third 
is  a  the  distribution  of  territory,  as  it  now  exists 
on  the  statute  book,  made  in  1866,  only  a  year 
ago.  My  purpose  wais,  when  we  came  to  vote,  to 
have  the  question  divided  and  to  take  the  ques- 
tion first  on  the  dividing  of  the  State  into  sena- 
torial districts.  That  having  been  acted  upon, 
then  to  take  up  the  question  as  to  how  many 
Senators  we  would  have  from  those  thirty-two 
districts,  and  the  third  was  in  regard  to  the  terri- 
tory. Now,  I  think,  having  debated  this  question 
of  dividing  the  Stato  into  districte  sevenJ  days, 
we  had  better  dispose  of  that  question  before  we 
pass  into  a  sea  of  other  matters.  Let  ui 
dispose  of  that,  as  to  the  division  of  the  Stato  into 
districte.  The  term  of  office  is  another  open 
question — ^whether  it  shall  be  one  or  four  yean, 
and  whether  the  Senators  shtdl  be  clasaifled  or 
not.  But  I  shall  not  ask  a  vote  of  this  Oonvoa- 
tion  until  Wednesday,  because  I  think  it  ia  better 
for  the  Convention  to  pass  upon  that  qnestton 
relative  to  the  division  of  the  Stato  into  aqjltt 
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Mr.  ALTORD— I  rise  to  a  point  of  order,  and 
it  is  double.  In  the  first  place  these  are  not  the 
kind  of  words  which  can  be  made  a  part  of  the 
Journal,  and  in  the  next  place  the  gentleman 
Oom  Clinton  [Mr.  Weed]  who  offers  it  was  not 
present  yesterday,  and,  therefore,  cannot  know 
what  took  place. 

Mr.  POND — I  will  accept  the  amendment  of 
the  gentleman  from  Clinton  [Mr.  Weed]. 

The  PRESIDKNT  — As  to  the  first  point  of 
order  the  Chair  thinks  the  Journal  may  be 
amended  to  correspond  with  the  fact,  and  as  to 
the  second  point  the  Chair  is  ignorant  of  the  fact 
whether  the  gentleman  wss  in  his  place  or  not 

Mr.  POND  — If  it  is  material  I  have  accepted 
the  amendment,  snd  I  think  the  gentleman  trom 
Onondaga  [kir.  Alvord]  will  admit  that  I  was  here. 

Mr.  AL  V  ORD  —  I  ask  the  Chair  to  rule  that  no 
other  person  than  those  who  have  been  purged  of 
contempt  are  authorized  to  vote  upon  this  propo- 
sivion. 

The  PRRSIDBNT  —  The  Chair  so  rules. 

Mr.  NELSON  —  I  would  like  to  ask  which  are 
in  contempt,  those  who  went  out  of  doors  or 
those  who  went  out  of  the  windows  7  [Laughter.] 

The  PRRSIDKNT  —  The  Chair  is  unable  to 
decide. 

Mr.  WEED  — Did  I  understand  those  who 
were  present  in  this  Convention  yesterday  to 
deny  the  fact  stated  in  that  amendment,  or  is  it 
because  they  are  afraid  to  putthe  facts  upon  the 
record? 

Mr.  GOULD  —  It  has  been  acknowledged  by 
the  President  jpro  tern,  that  he  lef^  the  diair,  but 
that  all  the  Convention  abandoned  Uieir  duties  I 
do  not  know.  There  U  no  proof  whatever  that 
the  whole  Convention  left  their  seats,  and  I  know 
of  no  proof  but  what  there  was  a  faithful  minority 
who  remained  here  and  made  a  continuous  session, 
and  I  would  not  put  it  upon  the  Journal  to  that  effect 
until  (he  fact  was  established  by  some  proper 
legitimate  proof.  How  do  these  gentlemen  who 
came  here  late  yesterday,  and  who  are  proper 
witnesses,  know  that  a  faithful  minority  did  not 
elect  a  President  pro  tern,  and  preserve  a  contin- 
uous session? 

Mr.  SCHOONMAEER  —  I  happened  to  be  in 
the  room  a  little  af^r  four  o'clock,  and  there  were 
only  one  or  two  persons  here. 

Mr.  ALVORD  — For  the  purpose  of  enabling 
this  vote  to  be  confined  to  those  who  were  pres- 
ent, I  ask  for  the  ayes  and  noes  upon  this  ques- 
tion. 

Mr.  HALE  —  I  would  state  that  it  appears  upon 
the  Journal  that  I  obtained  leave  of  absence  for 
half  an  hour.  Upon  my  return  I  got  into  the 
hall  with  very  great  difficulty  and  found  no  Presi- 
dent pn>  tein.^  and  no  Convention  in  session. 

Mr.  MKRRITT— If  I  understand  the  duties  of 
the  Secretary,  it  is  to  record  the  proceedings  of 
the  Convention ;  and  I  hold  there  is  nothing  per- 
taining to  that  Journal  except  what  the  Secretary 
records,  and  there  can  be  nothing  beyond  that 
which  should  go  upon  the  Journal.  Therefore 
whatever  members  did  outside  of  that,  or  whether 
they  went  from  this  chamber,  or  whether  they 
went  to  dinner  or  went  away,  ought  not  to  go 
Mpon  the  Journal,  and  we  have  no  right  to  put  it 
upon  the  Journal 


Mr.  WEED— The  gentieman  firom  8t  LiWT«iic« 
[Mr.  Weed]  does  not  take  the  proper  position.  If 
members  vrill  admit  that  there  was  a  recess,  I  will 
admit  that  it  is  not  material  to  put  it  upon  the 
record;  but  they  say  there  wasareoees  in  fiiot,  but 
they  deny  it  is  proper  that  the  fact  should  appear 
upon  the  record.  The  President  pro  tern,  vacaled 
the  chair  and  left  the  room,  and  the  members  left 
the  room,  but  the  members  here  present  will  not 
allow  it  to  go  upon  the  record  as  an  actual  recess, 
as  it  really  was  in  law. 

Mr.  TAPPEN— One  word  in  response  to  the 
gentleman  from  Cdumbia  [Mr.  Qould] ;  I  was  in 
Uiis  hall  in  the  morning  session,  and  fh>m  then 
until  seven  there  was  no  session  and  no  person 
in  the  chair.  But  two  or  three  members  of  the 
Convention  were  in  the  hall,  and  no  business  was 
done  firom  two  o*clodc  until  half-past  sevep,  when 
the  Convention  re-assembled.  These  are  facts  which 
nobody  proposes  to  gainsay  or  deny.  Now,  in 
respect  to  the  objectk>n  of  the  gentleman  firom  St 
Lawrence  [Mr.  Memtt],  that  nothing  should  go 
upon  the  Journal  except  what  the  Secretary 
chooses  to  put  there.  Tq^t  Journal  Is  to  contain 
what  is  ordered  to  go  upon  it,  whether  it  be  the 
minutes  of  the  Secretaiy  or  not  Whatever  this 
Convention  direct  to  be  put  upon  the  Journal 
should  be  put  upon  the  Journal 

Mr.  FOLGER— 1  move  the  previous  question. 

The  question  was  then  put  on  the  motion  for  the 
previous  question,  and  it  was  declared  carried. 

The  ayes  and  noes  were  called  for,  and  a  suffi- 
cient number  seconding  the  call,  they  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll. 

The  name  of  Mr.  C.  L.  Allen  was  called. 

Mr.  C.  L.  ALLEN— I  ask  to  be  excused  be- 
cause I  was  not  here,  and  do  not  know  how  to  vote. 

Tho  question  was  put  upon  excusing  Mr.  C  L. 
Allen,  which  was  declared  lost 

Mr.  BARKER  —  From  the  Toices  behind  me  I 
think  that  the  members  who  are  in  contempt  voted 
upon  that  last  question. 

The  PRESIDENT— The  Chair  rules  that  they 
should  not  vote. 

The  name  of  Mr.  C.  L.  Allen  was  called. 

Mr.  VAN  CAMPEN— It  seems  to  me  that  it  is 
a  very  great  hardship  to  compel  a  man  to  vote 
upon  a  question  of  which  he  has  no  personal 
knowledge  whatever. 

Mr.  C.  L.  ALLEN— I  do  not  know  that  I  can 
say  any  more.  I  am  entirely  ignorant  of  the  flsiots 
as  to  the  question  now  called.  I  was  not  present 
in  the  room,  and  I  do  not  seo  how  I  can  vote  with 
truth  either  yea  or  nay. 

The  PRESIDENT  —  The  gentieman  has*  already 
addressed  those  considerations  to  the  Convention. 

The  name  of  Mr.  Reals  was  called. 

Mr.  BEALS— I  certainly  beg  to  be  exoosed 
from  voting  on  this  occasion.  At  the  last  session 
I  did  not  appear  before  the  bar  of  the  Convention  to 
render  my  excuse  until  the  rule  had  been  estab- 
lished by  which,  all  under  censure  should  be  re- 
ceived in  the  Convention,  and  I  feel  conscienti- 
ously, sir,  that  this  matter  which  has  been  entered 
into  by  the  minority  of  this  Convention  was  fun- 
damentally wrong.  I  do  not  profess  to  understand 
parliamentary  usage  in  this  matter,  but  at  least  I 
believe  myself  to  be  correct  in  this,  that  those  who 
are  equally  censurable  with  others,  ought  not  to 


750 


Mr.  ALVORD — ^I  would  like  to  know  how  the 
Journal  is  to  be  corrected  agreeably  to  that  state- 
ment? 

The  PRESIDENT—The  Chair  simply  wishes 
the  decision  of  the  President  pro  tern. 

Mr.  POND — I  would  like  to  state  my  recollec- 
tion in  regard  to  this  matter,  and  if  I  am  correct, 
it  may  make  some  difference  with  regard  to  the 
correction  of  the  Journal.  I  understood  the 
Itesident  pro  tan.  [Mr.  Folger]  yesterday,  when 
the  hour  of  two  o'clock  arrived  to  declare  the 
Gk>nvention  in  recess,  and  afterward,  if  my  recol- 
lection serves  me  (it  was  a  very  exciting  time, 
and  very  likely  my  recollection  does  not  serve  me), 
the  gentleman  from  Onondaga  [Mr.  Alvord]  asked 
the  Chair,  if  the  Chair  had  made  such  a  decision, 
and  according  to  my  recollection,  the  Chair 
responded  it  had,  and  thereupon  I  left  the  cham- 
ber. 

Mr.  ALVORD — I  merely  wish  to  say,  I  did  ask 
the  President  pro  tern,  whether  he  had  made  such 
a  decision,  and  he  distinctly  said  he  had  not. 

Mr.  BARKER— I  rise  simply  to  state,  that  my 
recollection  is  in  accordance  with  the  remarks  of 
the  gentleman  from  Ontario  [Mr.  Folger], 
who  was  the  President  pro  tern.,  and  I  think  the 
Journal  should  be  corrected  in  accordauco  there- 
with. 

Mr.  SCHELL— I  recollect  the  fact,  that  at  a 
certain  time,  the  attention  of  the  President  pro 
tern.  [Mr.  Folger]  was  called  to  the  rule  under 
which  the  Convention  was  to  act,  and  that  was 
that  a  recess  should  be  taken  at  two  o'clock  until 
half-past  seven.  At  the  hour  of  two  o'clock  it 
was  announced  that  the  time  had  arrived,  and  the 
President  pro  iem.  left  the  chair,  and  the  members 
difpersed,  so  that  the  fact  is  the  Convention  took 
a  recess  at  two  o'clock  and  re-assembled  at  half- 
past  seven,  when  the  President  pro  tern,  again 
took  tlie  chair. 

Mr.  FOLGER— There  is  a  slight  inaccuracy, 
not  no  much  of  fact,  as  of  the  collocation  of  the 
statement  of  the  gentleman  from  New  York  [Mr. 
Schell].  The  President  pro  ttm.  did  not  announce 
the  hour  of  two  o'clock,  and  he  made  no  announce- 
ment declaring  a  receps,  and  he  did  not  leave  the 
chair  first,  as  might  be  implied  by  the  phraseology 
of  the  gentleman  from  New  York  [Mr.  Schell]. 
The  members  of  the  Convention  had  risen  from 
their  seats  and  had  got  into  the  passage  ways,  and 
some  were  going  out,  when  the  President  pro  tern. 
left  the  chair,  and  did  not  enter  it  again  until  half- 
past  seven,  and  without  calling  the  Convention  to 
order,  he  inquired  what  was  t£e  further  pleasure 
of  the  Convention. 

The  PRESIDENT— Does  the  gentleman  [Mr. 
Folger]  desire  to  move  for  a  correction  of  the 
Journal ? 

Mr.  FOLGER  — I  do,  in  that  respect,  and  I 
offer  the  following  as  an  amendment. 

The  SECRETARY  proceeded  to  read  the 
amendment,  as  follows : 

When  the  point  of  order  was  taken,  the  Presi- 
dent pro  tern,  stated  that  he  would  declare  what 
had  been  the  previous  action  of  the  Convention, 
and  did  state  that  it  had  been  previously  resolved 
that  the  Convention  should  take  a  recess  at  two 
P.  iL,  aud  should  re-assemble  at  half-past  seven 
Fi  JL  that  he  would  not  declare  a  recess. 


I  Mr.  WEED  — Idesire  the  facttoappear  that 
there  was  a  dissolut^n  of  this  body  at  two 
o'clock,  and  that  they  did  not  come  togetiier 
again  until  half-past  seven  o'clock,  which  is  a  UeL 

Mr.  WAKEMAN  —  Yesterday  I  was  oocu|^og 
a  place  near  the  gentleman  fh)m  Albany  [Mr. 
A.  J.  Parker].  When  it  was  two  o'dock  I  moted 
a  recess  until  half-past  seven,  and  it  was  dedared 
lost.  •  Then  there  was  a  question  raised,  by  the 
gentleman  from  Onondaga  [Mr.  Alvord]  as  to 
what  the  Chair  had  decided. 

Mr.  ALVORD  —  I  desired  the  President  to  say 
whether  he  had  decided  that  we  were  in 
recess,  and  he  distinctly  said  that  he  had  not  so 
decided. 

Mr.  WAKEMAN— That  was  so.  My  atten- 
tion was  called  to  it  because  it  was  within  a 
minute  or  two  of  two  o^clock,  and  the  attention  of 
the  gentleman  from  Albany  [lit.  A.  J.  Parker] 
was  also  called  to  it,  to  know  what  the  effect 
would  be  if  a  recess  were  taken ;  and  my  atten- 
tion was  directed  to  the  President  pro  tern,  until 
we  dispersed,  and  the  President  pro  tern,  did  not 
declare  a  recess  according  to  my  recollection,  bat 
mtimated  that  members  could  disperse  and  meet 
again  at  half-past  seven  odock,  when  business 
would  be  resumed,  and  under  that  we  all  dis- 
persed. 

Mr.  A.  J.  PARKER— I  recollect  when  the  gen- 
tleman from  Genesee  [Mr.  Wakeman]  moved  a  re- 
cess to  be  taken  until  half-past  seven,  and  that  mo- 
tion WAS  declared  lost  by  the  President  pro  tern^ 
and  a  minute  or  two  after  when  it  was  two  o'ctocx; 
I  called  the  attention  of  the  President  jtto  terrL  to 
the  rule  which  required  we  should  take  a  recess 
until  half-past  seven,  and  I  supposed  he  did  de- 
clare a  recess  accordingly,  and  something  was  said 
which  I  supposed  was  an  acquiescence  in  that  rule ; 
whereupon  the  Convention  dispersed  and  assem- 
bled again  at  half-past  seven.  I  suppose  it  is 
proper  that  the  Journal  should  tell  the  truth,  that 
we  did  disperse  at  two  o'dock  and  re-assemUsd 
at  half-past  seven. 

Mr.  KETCH  AM— I  hope  it  may  be  made  to  ap- 
pear on  the  Joumid  that  there  was  a  recess 
whether  it  was  announced  by  the  President  pro 
tern,  or  not  I  understood  at  the  time  that  the 
recess  was  announced,  but  however  that  may  be, 
I  know  that  we  took  a  recess  with  the  doors  lock- 
ed, and  we  all  got  out  of  the  house.  We  were 
pouring  out  of  ihe  house  like  a  swarm  of  bees ; 
out  of  the  back  door  and  windows,  and  I  insist 
that  the  Journal  shall  show  that  we  were  not 
in  session  from  two  o^clock  until  half-past  seven, 
and  I  would  like  to  have  it  show  how  we  got  out 

Mr.  POND— I  move  to  add  at  the  end  of  that 
amendment  that  we  had  vacated  the  diamberand 
re-assembled  again  at  half-past  seven. 

Mr.  WEED  —  I  have  an  amendment  in  sub- 
stance, the  same  as  that  which  I  have  drawn 
out,  which  I  ask  to  have  inserted,  that  at  two 
p.  If.  the  Convention  dispersed. 

The  SECRETARY  proceeded  to  read  ths 
amendment,  as  follows : 

"And  that  at  two  p.  m.  the  Convention  dispersed, 

the  members  left  the  chamber,  and  the  Presidsiit 

pro  tern,  left  the  chair  and  the  chamber,  and  that 

the  Convention  re-assembled  at  half-past 

1p.  u.,  when"— 
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Mr.  RAtHBXTN  — I  submit  the  gentleman  is 
not  entitled  to  vote  unless  permitted  by  the  Con- 
vention. 

Mr.  HATCH  — I  did  not  ask  to  be  excused. 

The  PR£Sn)£NT  — The  Chab'  understands 
the  gentleman  did  not  ask  to  be  excused^ 

Mr.  BATHBUN— Then  t  move  the  gentleman 
tdiould  bo  advised  that  he  is  disorderiy. 

The  PRESIDENT— The  Chair  did  so  advise  him. 

The  name  of  Mr.  Loew  was  called. 

Mr.  LOKW — I  was  not  here  yesterday,  and 
have  no  personal  knowledge  of  what  transpired. 
t  Was  aWay  upon  leave  of  absence,  but  from 
what  transpired  here  this  morning  1  am  satisfied 
that  the  gentlemen  did  dispersot  and  I  believe 
that  fact  is  not  denied,  therefore  I  vote  **  aye.** 

The  name  of  Mr.  Reynolds  was  eedled. 

Mr.  REYNOLDS— I  ask  to  be  excused,  as  I 
Was  absent  on  leave  and  did  not  returh  until  this 
morning. 

The  question  was  put  bn  excusing  Mr.  Rey* 
nolds,  and  it  was  declared  carried. 

The  name  of  Mr.  L.  W.  Russell  was  call^ 

Mr.  L.  W.  RtJSSEtiL— I  ask  to  b6  excused. 
Although  t  was  present,  I  am  unable  to  say  firom 
my  own  knowledge  whether  the  President  pro 
iem.  left  the  chamber  or  not. 

Tho  question  was  put  on  excusing  Mr.  L.  If. 
Russell,  and  it  was  declared  lost 

Mr.  L.  W.  RUSSELL— Then  believing  it  to  be 
the  fact,  as  stated  in  the  amendment  I  vote 
"aye." 

The  name  of  Mr.  Bhehnan  was  called. 

Mr.  SHERMAN  — I  ask  to  be  excused  from 
votilig.  I  was  not  here  yesterday  between  the 
hours  of  two  and  half-past  seven,  and  conse- 
quently I  have  no  knowiedgo  of  the  facts  which 
are  involved  in  this  question. 

The  question  was  put  on  excosidg  Mr.  Sher* 
man,  and  it  Was  declared  carried. 

The  name  of  Mr.  M  I.  ToWnsend  was  called. 

Mr.  M.  I.  TOWNSEND— 1  ask  to  be  excused. 
I  was  present  in  the  Convention,  and  know  ^t 
between  seventy  and  eighty  members  of  this 
CoiiVention  know  the  facts  to  be  ptecisely  as  con- 
tained in  the  proposed  amendment.  I  frirther 
know  that  the  rules  of  thi^  Convention  would 
have  rendered  the  acta  Of  this  body  between  twd 
and  half-past  seven  nugatory,  and  irregular,  and 
dtsordei'ly,  had  they  continued  in  session  or  not 
I  find  men  whose  parliamentary  knowledge  is 
very  great,  mine  being  none  at  all,  assume  that 
fhib  keeping  of  this  matter  off  the  record  is  of 
such  imponrtance  as  renders  it  necessary  to  spend 
m  la#ge  portion  of  the  mornkg  when  we  hate  got 
a  ^fttoirttm  here,  and  therefor  I  fear  fiiai  i  may  be 
deiog  a  gfeat  wrong  in  voting  to  put  tfa«  ttuttt 
upon  the  record,  and  I  ask  to  be  excused. 

The  qtiestkm  was  ptit  on  excusing  Mr.-  it  L 
ToWns^rad,  md  it  Was  dedared  bst 

Mr,  M.  L  TOWNSEND— I  vote  "liye.^ 

Mr.  BEADLE — My  name  has  not  been  called, 
tA4 1  the  to  iuquire  why. 

Mr.  ^ADL&— I  suppose  that  imder  rule 
33,  which  saya  thore  must  be  a  quormn — 

the  PitESlDENT— The  gentleman  is  in  con^ 
tempt 

The  PRESIDED— Wi6  Cbalt  will  receive  the 
^^ttH&BiBa^B  reason  at  the  ptop6t  ^thxfi, 
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Mr.  BBAbLE— Is  it  not  a  privileged  queatibn. 

The  PRESIDENT— It  is  a  privUeged  quesUoh, 
but  not  BO  for  privileged  as  to  override  the  oall 
of  the  roll 

The  BECRBTART  completed  the  call  of  the 
roll,  and  the  amendment  of  Mr.  Pond  was 
declared  carried,  by  the  fbUOwing  vote : 

Ay€»~^Ue8sn,  Ballard,  Barnard,  Barto,  Bergen, 
Bickford,  K.  Brooks,  E.  P.  Brooks,  B.  A.  Brown, 
W.  0.  Brown,  Carpenter,  Champlain  Chesebro, 
0)chran,  Corbett,  Coming,  Daly,  Eddy,  Ehdresa, 
Hale,  Harris,  Hatch,  Hitchman.  Jarvis,  Ketcham, 
Krum,  LandOn,  Loew,  Matticej  Mi^rwin,  Morris, 
A.  J.  Parker,  C.  B.  Parker,  Pond,  Potter,  Presi- 
dent, L.  W.  Russell,  SchelL  Schoonmaker,  Sbhii- 
maker,  Se3rmour,8ilvester,  Sheldon,  Smith,  Strong, 
Tappen,  M.  L  Townsend,  S.  Townsend,  Weed, 
Young — 49. 

^beff— Messrs.  A.  P.  Allen,  N.  M.  Allfln,  AltbW, 
Andrews,  Barker,  Bell,  Case,  Duganne,  C.  0. 
Dwight,  T.  W.  Dwight,  Ely,  Field,  PUglei-,  Pol- 
ger,  Gould,  Graves,  Greeley,  Hadley,  mkmmond, 
Hitchcock,  Houston,  Kinney,  Lanham,  A.  Law- 
rence,, M.  H.  Lawrence,  Ludington,  Meiriit, 
Opdyke,  Prindle,  Prosser,  Rathbun,  Root,  Rum- 
sey,  Seaver,  Spencer.  Van  Campen,  Van  Obit, 
Wakeman,  Wales,  Williams— 40. 

Mr.  SHERMAN— By  the  vote  just  tibken,  the 
Convention  has  virtually  dikslared  that  the  pto- 
ceedhigs  under  the  call  last  eveiiihg  wet^  iri^gh- 
lai-. 

The  PRESIDENT— The  Chair  Will  Hnnhtd  the 
gentleman  that  the  pending  question  is  ihe 
amendment  proposed  by  the  ^htleman  from 
Ontario  [Mr.  Folgerl  as  amended  by  the  gentie- 
inan  fr^m  Saratoga  (Mr.  Pondl. 

Mr.  LAPHAM — ^I  movfe a  mrther  amendment. 

Mr.  WEED —I  nab  to  a  point  Of  order  that  the 
previous  question  has  been  ordeivd. 

The  FRBSIDBNT— The  pohit  of  brder  is  WeU 
takeh. 

Th&  qtiestion  Was  put  on  the  amendment  of  Mr. 
Folger,  as  amended  on  motion  at  Mi*,  ('(md,  and 
it  was  declared  carried. 

Mr.  SHERMAN— I  said  that  by  the  V6te  JMt 
taken,  the  Conventioti  had  virtually  decided  — 

The  PRESIDENT  —  The  Chair  Will  state  that 
the  pending  question  now  is,  are  there  any  aibehd- 
ments  to  the  Journal  7  There  being  none,  the 
Journal  will  be  approved. 

Mr.  SHERMAN  —  1T16  Convention  hiivfaig  vir- 
tually decided  that  the  proceedings  of  ^t  nieht 
were  irregular,  1  mova  thai  the  vot^  on  the 
amendment,  Which  Was  adopted  tti  my  motitrti, 
he  recohsidered. 

The  PRESIDPNl*- The  Chair  WiH  *iat6  that 
the  Journal  having  been  approved,  and  tttjyfitig 
the  fact  of  a  recess  being  taken  at  tWo  o'docl^ 
by  that  recess  the  caQ  and  aH  proceedings  tinddr 
it  were  terminated. 

Mr.  WEED  — la  it  not  hi  order,  tiien,  to  ex- 
punge that  portion  of  the  Journal  by  WMdi  it  aj>- 
pears  that  myself  and  oth^r  gehtlemeh  cama  in 
under  the  custody  of  the  sergeant-at-iu^ms  7 

The  PRESIDENT  —  Thd  Chair  has  dedded 
the  Journal  correct. 

Mr.  BELL  presented  the  petition  of  t^ander 
Douglas  and  thirty-two  other  dtisens  of  the  town 
of  Lyme,  aAing  the  right  to  Catch  dah  hi  the 
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i.«^;i'J '.f  r«-v,; .'.  0.'.-      T':..a   :.'.*:->:. i.  wLl   i*  cl 

Mr.  fliA.VCi'.":  p-':-'.  .:•  j  ^.■;  j*-:.:.'^:.  of  fonv 
cit./>:r.s!  of  *.'<■*'  V'ir.'..  i-:-:!'./  a  •'.o:.-:;'...liv:.a. 
pf'/vi^j^r.  f.ro;.  !/!•.!'./  :.;,,.r,,;.r;.-.!  ..i  ^!  ll.o  p-oilc 
nj'/ri«;y».  t/.»  >''.Ui .'.■>;!  .-..'i.'-  lio:*-*. 

Wii;'-;.  v/at  r'-.'-T'.'J  I'*  I'.-j  'J'ir.jri.lf.oc-  or.  t:.e 
V'jTfUT-*.  iiii'l  l)  .t'-j  of  \.\.':  ly.j'.-'.iti  .'*:. 

Mr.  l!A/J.AJir.>  \tT*-r.i'j-''i   u  yi'JXj^ii  (jZi  li.o 

Mr.  M.  JI.  LAV.'JtK.VCK— J  pr'.Hi.t  l>;  pet:- 
lion  of  ofi«;  i.:iri'Jr'r»l  Ju/i  tv/»i!ty.}ive  cilizc-ii^  of 
liaUi,  Hl':ii^*<jn  ';0!iiity,  .'i.-'kinjf  tl.ht  in  the  f>jrislllu- 
lion  ab'iut  (//  b';  h'lbrniltf;'!,  llivrc  bo  al.so  .submit- 
t4;'J  a  wi\t:ir.iUi  olaiiH';  prohibiting  thi'  .sale  of 
int^ixi(:.'itin;(  ii<juor.-i  to  any  fiorson  or  jHrr.sons  as 
tt  Ii*'v«t;i;(*',  ;in'l  if  a<lopU:d  by  a  majority  of  votes 
fit  nai'l  «:l':«'lion,  it  iihall  Ixjcome  a  {jart  of  Uie  said 
OmMtiiiition. 

'i'hfi  |»«;tiLion  w.'iH  rcforrod  to  a  Belect  Committee 
on  A'lultiTJit*"!  IiiqiiofH. 

Mr.  IH;(;aNSK  preMcntcd  the  petition  of  the 
]i«iv.  John  i*.  nrarkotl  and  one  hundred  and  fifty* 
five  otliiTH,  a^aiimt  the  donations  of  public 
nioiif^yH  to  wHXiitxMx  inntitutionH. 

Whifh  wan  ri*f(i'rrc'd  to  the  Committeo  on  the 
I'oworH  luid  DiitU'H  of  Ihc  lief^iHhituro. 

Mr.  KuUiblit  prcHcutcd  the  petition  of  Au- 


a.i.:2:jz.  Ir.  Frs-ir.-.:  jc- -ir  *Li  -^^.-r-r  h.Jh:rK 
aii  tTTci'.T-jLe  c-J-frs.  5r-.r:::5;  prcLlr.icT  >ii-* 

WLi::.  to:  <  a  like  refer*:.:*. 

Mr.  BARKER  —  I  r^^e  :o  a  pviz:  .-f  crier.  I 
\r:\>.\-b  af:er  the  C:nvcr.::o.-  iijre  si;p:e>i  a  reso- 
'.iX-.ozi  providic^  for  the  s-oriiic^  hour  up  lo  11 
o'clook,  aLd  iLeu  to  go  iii»  Cosiziisree  of  L* 
Wl.ole— 

TliC  PRKSIDEyr  —  The  Oi-vlr  undereasdj 
from  t;.e  Secretary  iLai  no  sucli  rule  haa  been 
adopted. 

The  PRESIDEXT  presented  a  communication 
from  the  Auditor  of  the  Canal  Dep-irtment  in 
in  answer  to  a  resolution  of  the  Conrention, 
adopted  July  l*t.  in  relation  to  the  Champlain  caniL 

Which  was  referred  to  the  Committee  on  CjmaU^ 
and  ordered  to  be  printed. 

The  PRESIDENT  presented  the  foUowing  com- 
munication from  the  Regents  of  the  Xew  York 
State  University : 


I 


Unitsbsitt  or  tite  State  op  New  Tokk. 
Office  op  the  Rkoents, 
Albany,  Augutt  «,  ISCT. 

Th  the  Hem.  Wm.  A.  WheeUr,  PrtsUient  of  the  Qm- 
ventionfor  revising  the  Cowtitution : 

Sir  :  The  fourth  anniversary  meeting  of  the 
UuiverBity  Convocation  of  tho  State  of  New  Y«k^ 
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consisting  of  the  head  officers  and  professors  of 
the  colleges,  academies  and  /Other  institutions  of 
learning  in  the  State,  subject  to  the  yisitation  of 
the  Board  of  Regents,  will  be  held  at  the  lecture 
room  of  the  State  Agriculture  Society  in  this 
city,  commencing  this  day,  and  is  expected  to 
continue  three  days. 

The  members  of  the  Convention  over  which 
you  preside  are  invited  to  attend  the  sessions, 
and  will  be  cordially  welcomed  by  tiie  officers 
and  members  of  the  Convocation. 
Very  respectAilly  yours, 

JOHN  V.  L.  PRUYN, 
ChaneeOor  of  the  Dmvernty. 

S.  B.  WOOLWORTH, 

Sdcreiary. 

Ur,  S.  BROOSIS  —  I  move  that  this  invitation 
be  accepted. 

The  question  was  put  on  the  motion  of  Mr. 
£.  Brooks,  and  it  was  declared  carried. 

Mr.  AXTELL  —  I  ask  leave  of  absence  for  Mr. 
Clmton,  of  Erie,  for  to-day,  who  is  unexpectedly 
required  to  be  absent 

The  question  was  put  on  granting  leave  of 
absence  to  Mr.  Clinton,  and  it  was  declared  carried. 

Mr.  HALE  —  I  ask  leave  of  absence  for  myself 
for  one  week  from  to-day.  The  reasons  are  owins 
to  the  necessity  of  being  home  on  account  of 
basiness  of  importance  to  the  people  of  the  locality 
I  represent       < 

The  question  was  then  put  on  granting  leave  of 
absence  to  Mr.  Hide,  and  it  was  declared  carried. 

Mr.  AXTELL  —  I  ask  leave  of  absence  for  this 
week,  for  my  colleague/ Mr.  Cheritree,  on  account 
of  sickness  in  his  family. 

The  question  was  then  put  on  granting  leave  of 
absence  for  Mr.  Cheritree,  and  it  was  declared 
carried.    

Mr.  SMITH— I  ask  leave  of  absence  for  my- 
self, to-morrow  and  the  day  following,  to  transact 
some  business  which  cannot  be  deferred. 

The  question  was  then  put  on  granting  Mr. 
Smith  leave  of  absence,  and  it  was  declared 
carried. 

Mr.  HAMMOND— I  ask  leave  of  absence  for 
my  colleague,  Mr.  Famum,  who  will  necessarily 
be  detained  until  Thursday,  having  been  tele- 
graphed to  return  home. 

The  question  was  put  on  granting  Mr.  Famum 
leave  of  absence,  and  it  was  declared  carried. 

Mr.  SMITH,  fh)m  the  Committee  on  Town  and 
County  officers,  eta,  submitted  the  following 
report: 

The  CommifUe  on  Town  and  County  Officers, 
other  than  judicial,  their  Election  or  Appointment, 
Tenure  of  Office,  Compensation,  Powers  and 
Duties,  respectfully  submit  as  a  substitute  for 
Artkde  X,  of  the  present  Constitution,  the  follow- 
ing: 

ARTICLE  — . 

SBonoir  I.  There  shall  be  elected  in  each  coonW 
by  the  qualified  votore  therein,  at  the  time  of  holu* 
ing  genera]  elections,  a  shenjQT,  county  treasurer, 
county  derk,  county  supervisor,  and  as  many 
coroners  as  may  be  prescribed  by  the  Legislature ; 
who  shall  hold  their  offices  respectively  for  the 
term  of  three  years,  unless  sooner  removed  by 
competent  authority.    Sheriffii  shall  hold  no  other 


office  during  their  incumbency,  and  shall  not  be 
re-eligible,  act  as  imder-sheriff  or  deputy  for  the 
succeeding  term ;  but  the  retiring  sheriff  shall 
finish  all  business  remaining  Ia  his  hands  at  the 
expiration  of  his  term,  for  which  purpose  his  com- 
mission and  official  bond  shall  continue  in  force. 
They  may  be  required  to  renew  their  seouritv 
fh>m  time  to  time,  and  in  default  of  giving  such 
new  security,  their  offices  shall  be  deemed  vacant 
The  county  shall  xiever  be  responsible  for  their 
acts.  The  Qovemor  may  remove  any  officer  in 
this  section  mentioned,  for  inoapacity,  neglect  of 
duty,  malfeasance,  intemperance,  turpitude  or 
crime,  firat  giving  to  such  officer  a  copy  of  the 
charges  against  hun,  and  an  opportunity  of  being 
heard  in  his  defense. 

§  2.  There  shall  be  appointed  in  each  county 
by  the  Governor,  a  district  attorney,  who  shall 
hold  his  office  for  the  term  of  three  years,  unless 
sooner  removed  by  competent  authority.  Ilie 
Governor  may  remove  the  district  attorney  for 
incapacity,  neglect  of  duty,  malversation,  intem« 
perance,  turpitude  or  crime,  first  giving  to  such 
officer  a  copy  of  the  charges  against  him,  and  an 
opportunity  of  being  heard  in  his  defense. 

§  3.  There  shall  be  elected  in  each  organized 
town  by  the  qualified  electore  therein,  at  such 
time  as  the  Legislature  may  prescribe,  one  super- 
visor, one  town  clerk,  one  collector,  one  or  three 
assessora  as  the  electore  may  determine,  and  aa 
many  commissionere  of  highways  and  overseen 
of  the  poor  as  may  be  prescribed  by  law.  The 
supervisor  shall  hold  his  office  for  the  term  of 
two  years,  and  the  other  officere  in  this  section 
mentioned  for  the  term  of  one  year,  unless  sooner 
removed  by  competent  authority. 

^  4.  All  coimty  and  town  offices  (except  judicial) 
which  may  be  in  existence  on  the  adoption  of  this 
Constitution,  shall  thereafter  continue,  with  the 
powers,  duties,  and  incidents  thereto  pertaining, 
until  abrogated  or  modified  by  law;  and  the 
incumbents  of  said  offices,  and  also  the  several 
officere  mentioned  in  this  article,  shall  retain  the 
powers,  and  perform  the  duties  pertaining  to  their 
respective  offices  at  the  time  of  the  adoption  of 
this  Constitution,  until  the  same  are  changed  or 
modified  by  law.  The  Legislature  may,  by  general 
laws,  create  such  new  town  and  county  offices,  not 
inconsistent  with  the  provisions  of  this  Constitu- 
tion, as  the  public  weal  shall  require;  abrogate 
such  town  and  county  offices  as  are  not  specifically 
established  by  this  article ;  regulate  the  election 
of  all  officere  named  in  this  article,  and  provide 
for  ti^e  election  or  appointment  of  such  as  are  not 
herein  named;  prescribe  the  powere  and  duties 
of  all  county  and  town  officers,  except  judicial; 
provide  for  the  giving  of  security  by  any  of  said 
officere  for  the  faithful  discharge  of  their  duties ; 
provide  for  tlie  removal  of  all  county  and  town 
officere  (except  judicial)  for  whose  removal  pro- 
vision is  not  otherwise  made  in  this  article ;  declare 
the  cases  in  which  any  such  office  shall  be  deemed 
vacant,  and  provide  for  filling  vacancies  in  office; 
but  in  case  ot  elective  officers,  no  person  ap-> 
pointed  to  fiU  a  vacancy,  shall  hold  his  office  ij 
virtue  of  sudi  oppointment,  longer  than  the  bal- 
ance of  the  term  in  which  such  vacancy  occurs. 

$  6.  All  county  and  town  officere  shall  reside 
within  their  respective  counties  and  towns,  and 
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sliall  keep  their  respective  offices  at  such  places 
tboreia  as  maj  be  directed  by  law.  And  all  such 
ofticera  Bhall  be  subject  to  iiidictmeDt  for  malfeas* 
ance,  misfeasance  or  neglect  of  official  duty;  and  upon 
conviction  thereof,  their  offices  shall  become  vacant 

§  6.  'Hie  county  supervisor  and  town  super- 
visurd  cliodeii  in  each  county,  shall  constitute  a 
honnl  to  be  known  as  ''  The  board  of  supervisors 

of  the  county  of  ,"  by  which  name  they 

may  sue  and  bo  sued ;  and  in  which  capacity  they 
uiuy  make  and  us^  a  common  seal,  and  enact 
ordinanecj)  and  by-laws  not  inconsistent  with  the 
laws  of  the  State.  They  sliall  meet  statedly,  at 
least  once  in  each  year,  at  the  county  seat  of  their 
county,  and  may  hold  special  and  acyoumed 
nioc'tings ;  and  shall  have  such  powers,  and  per- 
form such  duties  as  a  board,  as  may  belong  to 
and  devolve  upon  boards  of  supervisors  at  the 
time  of  the  adoption  of  this  Constitution,  or  as 
may  thoreafXer  be  prescribed  by  law.  They  shall 
appoint  a  clerk,  who  shall  keep  a  journal  of  their 
proceedings,  and  transact  such  other  business 
pertaining  to  his  office  as  may  be  by  them  or  by 
law  required,  and  whose  compensation  shall  bo 
fixed  by  then),  and  paid  from  the  county  treasury. 

§  7.  The  board  of  suiKirviaors  of  each  county, 
a  majority  of  whom  sIuUl  constitute  a  quorum, 
sliall,  under  such  general  regulations  as  may  be 
prescribed  by  law,  have  exclusive  legislative  and 
administrative  power  over,  and  superintendence 
and  control  of,  such  local  and  internal  affairs  and 
fiscal  concerns  ^itliin  their  county  as  are  not  other- 
wise provided  by  this  Constitution ;  including  the 
establishment,  construction,  regulation,  and  dis- 
continuance of  roads,  public  landings,  ferries  and 
bridges,  except  over  navigable  streams;  the 
establishment,  incorporation,  regulation,  and  dis- 
continuance of  i)lank,  turnpike,  and  macadimized 
roads,  and  horse  railroads ;  the  raising  of  money 
by  loan  or  tax  for  town)  village,  or  county  pur- 
poses; the  confinnation  of  the  proceedings 
of  towns  and  incorporated  villages,  and  oS 
county,  town,  and  village  officers  (other  than 
judicial) ;  the  relief  of  county,  town,  and  village 
officers  (other  than  judicial),  from  penalties  in- 
curred in  the  discharge  or  neglect  of  official  duty; 
the  purchase,  management,  and  sale  of  real  estate 
and  personal  property,  for  the  use  and  bexveiit  of 
tlie  county;  the  erection  of  new  towna  and 
wards,  changing  tlie  names  thereof,  and  the  alter- 
ation of  town  and  ward  boundaries ;  the  widen- 
ing, deepening,  straightening,  and  cleaning  of  the 
channels  of  streams  (except  navigable  streams), 
and  t]i,6  drainage  of  swamps  and  marshes;  the 
correction  of  erroneous  and  illegal  assessments, 
and  refunding  of  moneysi  collected  or  paid  on 
•Mch  assessments,  the  compensation  of  town  and 
county  olficers,  except  supervisors,  which  shall  be 
t^xeU  by  the  Legislature ;  the  care  and  support  of 
town  and.  coimty  poor;  togetli^r  with  such  othec 
nuiitei?8  of  a  local  and  internal  cbA^actev  as  the 
Legial^tu^  may  pFcscvibe;  and  also  all  other 
9i4<jtera  in  iregard  to  whjch  boards  of  supervisors 
may  bav«  jurisdiction  at  the  tjoM  of  tho  adc^tion 
of  thi»  ConiftiAution,  subject  to  such  changes  and 
in4^idcHli(9iM  aa  may  thereafWc  be  Bwudo  by  law, 
in  accordance  with  this  ConstituitiMi. 

|&  'Vh#  coM^tj  8U|Mcvi8or  shall  be  president 
oC  ^e  board  of  suj^rvisoias^  azid  shall,  hsfn-  aU 


the  powers,  and  perform  all  the  duties  pertaining 
to  the  office  of  chairman  of  tlie  board  at  the  tii&e 
of  the  adoption  of  this  Constitution,  and  such  as 
may  thereafter  be  prescribed  by  law ;  IVavided, 
JunoeveKf  That  he  shall  not  be  entitled  to  vote 
upon  any  question  before  the  board,  except  in  case 
of  a  tie,  when  he  may  give  the  casting  vote.  All 
acts  and  resolutions  of  tlie  board  ahall,  upon  the 
passage  thereof,  and  during  the  sesaion  of  the  board 
at  which  the  same  were  passed,  be  signed  by  the 
president,  with  his  approval  or  disapproval  there- 
of; and  no  act  or  resolution  thus  disapproved  shall 
be  valid  unless  upon  reconsideration  of  the  same, 
a  majority  of  all  tlio  members  elected  sliall  agree 
to  its  passage  notwithstanding  such  disapproval 
S  9.  The  Lepislaturo  may,  by  law,  provide  for 
an  increase  and  equalization  of  representation  in 
tke  boards  of  supervisors,  by  an  election  of  repre- 
sentative supervisors  from  towns,  villages  and 
cities,  with  such  powers  and  duties  as  members 
of  said  boards,  but  not  otherwise,  as  may  be  pre- 
scribed by  Uiw. 

EXPLANATION". 

Your  committee  have  deemed  it  unwise  to  pro- 
pose many  changes  in  tlie  tenure  of  office,  or  iu 
the  powers  and  duties  of  town  and  county  officers. 

Most  of  tlieso  officers  are  our  common  law 
inheritance.  Their  namHS  and  functions  are 
famihar  to  the  people — their  powers,  duties,  limi- 
tations, and  responsibilities,  well  defined  by  a 
long  series  of  adjudications.  No  change  should 
be  made  which  does  not  promise  advantages, 
clearly  and  decidedly  outweighing  the  incoD- 
veniences  that  nccessarfly  attend  any  change  in 
the  organic  law  of  a  State.  But,  in  obedience  to 
the  public  demand,  and  in  accordance  with  their 
own  judgment,  your  committee  have  incorporated 
in  the  foregoing  proposed  article  the  following  ne v 
features,  to-wit: 

1.  Additional  and  exclusive  legislative  and 
administrative  jurisdiction  is  given  to  boards  of 
supervisors,  in  relation  to  local  and  internal 
affairs,  and  fiscal  concerns  Tiiithin  tlieir  respective 
counties.  This  change,  it  is  believed,  is  impera- 
tively demanded.  The  vast  and  varied  local 
interests  of  the  State  annually  press  with  great 
severity  upon  the  Legislature.  A  very  large 
proportion  of  its  acts  are  of  a  strictly  looA 
character,  in  which  the  people  at  large  have  no 
direct  interest. 

Members  are  naturally  more  interested  in  the 
affairs  of  their  immediate  constituents,  who  made 
them,  than  in  the  interests  of  the  State  at  large; 
and  hence,  general  legislation  is  pushed  aside  to 
give  place  to  local  and  private  schemes.  It  often 
happens  that  tlie  merits  of  those  Kchcmea  are 
known  only  to  the  local  meml^ers  who  have  them 
in  charge,  and  who,  perhaps,  are  employed  as 
attorneys  or  agents  to  engineer  them  throuj^ 
the  Legislature  for  a  consideration.  Moreover, 
these  private  and  local  schemes  give  occaaibn  for 
the  exercise  of  that  peculiar  species  of  legifllaiiva 
tactics  known  as  **  log-rolling."  Worse  than  aU, 
thoy  give  employment  to  that  class  of  TeiMl  go- 
betweens  knoWu  aa  "lobbjristSf"  who  annual^ 
infest  the  Legialature,  and  "ply  their  Tooatina" 
with  a  skiUf  perseverance  and  success  worthjr  of 
a  batter  eaus^     The  change  propoaad  wanU 
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tnmffer  local  qaestkms  to  local  boards,  where 
they  could  be  properly  ventilated  and  understood. 
It  wonld  greatly  lessen  the  facilities  for  corrup- 
tion, and  leave  the  Leg^lature  to  pursue  with 
honesty  and  deliberation,  its  legitimate  business 
of  general  legislation. 

2.  This  large  increase  of  power  in  tiie  local 
boards,  suggests  the  propriety  of  some  dieck  upon* 
hasty,  inconsiderate  and  corrupt  legislation. 

To  supply  this  want  a  county  supervtoor  is  pro- 
posed, who  is  to  act  as  president  of  the  board  of 
sapervisors,  have  a  casting  vote  in  case  of  a  tie, 
and  a  veto  power. 

Blected  by  the  whole  county,  he  would  represent 
theoounty,  and  not  any  particular  locality  or  interest. 

From  the  importance  and  dignity  of  the  office, 
it  may  reasonably  be  supposed  that  it  would  be 
filled  by  men  of  character,  who  wouM  bring  abil- 
i^  and  experience  to  the  aid  of  the  board  in  the 
disdiarge  of  its  important  duties.  Sitting  as  a 
member  of  the  board,  and  hstening  to  its  discns- 
lions,  he  would  be  prepared  to  promptly  interpose 
a  veto  in  cases  demanding  his  interference. 

3.  The  inequality  of  representation  existing  fai 
boards,  as  at  present  constituted,  has  caused  con- 
siderable complaint.  For  example,  Watervliet,  in 
the  ooanty  of  Albany,  with  a  population  of  2T,000 
and  upward,  has  only  one  ropresentative  in  the 
board;  while  several  towns  in  the  same  county, 
with  a  population  of  less  than  3,000,  have  eadi 
one  representative,  and  power  in  the  board  eqnal 
to  the  populous  and  wei^hy  town  of  Watervliet 
In  the  county  of  Fulton,  one  town  has  a  popula- 
tion  of  about  10,000,  and  another  of  about  600, 
yet  they  are  equal  in  representation  and  power  in 
the  board.  This  inequality  exists  to  a  greater  or 
less  extent  in  most  of  the  counties  of  the  State; 
and  with  an  increase  of  legislative  power  in  the 
board  it  would  be  more  sensibly  felt 

To  remedy  the  difficulty,  authority  is  confbrred 
upon  the  legislature  to  provide  for  an  increase 
and  equalization  of  representation,  by  an  election 
of  representative  supervisors  from  towns,  villages 
and  cities,  to  act  as  members  of  the  county 
boards.  This  provision  would  cure  the  evil  com- 
plained 0^  without  disturbing  the  present  fhmiliar 
system.  Town  supervisors  would  exist  as  before, 
with  the  same  undivided  powers  and  duties. 
They  would  act  in  their  individual  and  indepen- 
dent capacity  as  town  supervisors,  and  also  as 
members  of  the  county  board  of  supervisore; 
while  the  representative  supervisora  would  act 
only  as  members  of  the  county  board. 

4.  The  term  of  supervisors  is  increased  from 
one  to  two  years.  It  was  thought  that  the  in- 
creased duties  and  importance  of  the  office  under 

'the  proposed  change  would,  for  obvious-  reasons, 
make  a  longer  term  desirable. 

It  will  be  observed  that  the  leading  and  most 
important  of  these  changes  is  the  tranuifer  qf  local 
legialaiian  from  the  LegiAUure  to  the  boards  of  so- 
pervisors.  The  others  are  mainly  subordinate  to 
and  complemental  of  this.  As  a  whole  they  form, 
in  connection  with  existing  provisions,  a  complete 
,  system,  which  it  is  thought  will  meet  the  public 
demand  without  essentially  disturbing  the  present 
order  of  things,  or  producing  any  serious  incon- 
veniences. 

ft.  The  district  attorney  is  to  be  appointed  by 


the  Qoremor.  SQs  office  is  not  representative, 
and  there  is  no  good  reason  why  it  should  be 
elective  by  popular  vote.  On  the  contrary,  there 
are  cogent  reasons  why  it  should  be  removed  as 
far  as  possible  from  the  political  arena,  and  its 
incummnt  made  independent  of  the  favor,  ca- 
price and  resentment  of  those  most  likely  to  re- 
ceive his  official  attentions. 

It  is  not  to  be  expected  that  a  district  attorney 
will  be  sealous  in  the  prosecution  of  those  to 
whom  he  owes  his  position;  and  there  is  too 
much  reason  to  beUeve  that,  under  our  elective 
system,  many  offenders  go  *'un  whipped  of  justice" 
solely  for  the  reason  that  they  have  a  "  mend  at 
court"  in  the  person  of  the  prosecuting  officer. 

The  appointive  system  would  not  only  remedy 
this  evil,  but  secure  a  higher  grade  of  incum- 
bents. Qrant  that  many  able  and  worthy  men  fill 
the  office  under  th6  elective  system,  it  is  true, 
nevertheless,  that  tn  many  cases  men  totally  unfit 
for  the  position,  intellectually,  morally,  and  pro- 
fessionally, are  foisted  into  office.  This  result  is 
produced  by  a  skillful  manipulation  of  the  political 
wires,  the  power  of  caucus,  a  corruption  fund  at 
the  polls,  and  the  votes  of  those  who  desire  im- 
mumty  from  the  penalties  of  violated  law. 

The  high  position  of  &e  Chief  Executive  of  the 
State,  his  personal  responsibility,  and  the  pride  he 
would  naturally  feel  in  the  success  of  his  adminis- 
tration, would  insure  aiudlcious  exercise  of  the 
appointing  power;  and  there  is  good  reason  to 
beKeve  that  the  change  proposed  would  result  in 
a  purer,  and  more  efficient  administration  of 
criminal  law. 

These  are  the  c>nly  material  changes  that  a 
majority  of  your  committee  have  felt  at  liberty 
to  recommend.  And,  in  this  connection,  it  may 
be  proper  to  state  that  there  was  not  entire  unan- 
imity in  the  committee  on  the  question  of  th» 
appohitment  of  distriot  attorney,  a  minority  pre- 
ferring his  election  by  the  peoj^. 

The  other  provisions  of  the  article  submitted, 
embrace  substantiaHy  the  features  of  the  present 
Constitution  and  laws  upon  the  same  subject,  so 
combined  and  expressed  as  to  present  in  our  writ- 
ten Constitution  a  complete  system. 

The  subject  assigned  to  your  committee  is  so 
intimately  connected  with  several  others,  that 
they  have  found  it  difficult  to  discharge  their 
duties  without  trenching,  or  seeming  to  trenoh, 
upon  ground  assigned  to  other  committees.  They 
have  endeavored  to  avoid  this  as  far  as  prao* 
ticable;  but,  dbubtiess,  more  or  less  modifications 
of  the  article  reportied  by  them  will  be  required 
to  harmonize  it  with  other  parts  of  the  Constitu- 
tion as  they  may  be  reported  by  committees,  or 
adopted  by  the  Convention. 

Tour  committee  having  performed  the  duty 
imposed  upon  them,  ask  to  be  discharged  fVom 
that  further  consideration  of  the  subject,  and  of  all 
matters  relating  tiiereto  which  have  been  referred 
to  them. 

ALBAmr,  August  6,  1867. 

H.  E.  SMITH,  Chairmaik 

m:  bickford, 
abraham  lawrence) 
0.  h.  p.  kinney, 

Except  as  to  the  appointment  of  Dist  Attorney. 

W.  B.  SHELDON. 
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The  undersigned,  while  uniting  in  the  above 
report,  nevertheless  dissents  from  so  much  of  the 
report  as  relates  to  the  term  of  oflBco  of  supervi- 
sors, and  to  the  election  of  county  treasurers.  I 
prefer  one  year  as  the  term  of  office  of  supervi- 
sors, and  the  appointment  of  county  treasurers 
by  the  boards  of  supervisors. 

M.  BICKFORD. 

Except  as  to  the  mode  of  appointment  of  district 
attorneys,  and  also  further  as  to  the  election  of 
town  offlsers,  believing  tliat  it  will  be  an  improve- 
ment to  elect  one  or  more  assessors  in  each 
county  as  county  officers. 

JOHN  P.  ROLFE. 

The  PRESIDENT  —  The  report  will  be  refer- 
red to  the  Committee  of  the  Whole  and  ordered 
to  be  printed,  and,  if  there  is  no  objection, 
the  committee  will  be  discharged  from  the  fur- 
ther consideration  of  the  subject. 

Mr.  SHERMAN  — In  connection  with  the  report 
I  offer  the  following  resolution  which  I  desire  to 
Ite  sent  to  the  Conmiittee  on  Printing. 

Buolxedy  That  there  be  printed  of  the  report  of 
the  standing  Ck)mmittee  on  Town  and  County 
Officers  other  than  Judicial,  etc.,  recommending 
an  article  of  constitutional  amendment,  two  thou- 
sand extra  opies  for  the  use  of  the  Convention. 

Mr.  KETCHAM  —  I  offer  tlie  following  resolu- 
tion. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows  : 

Besolvedf  That  the  proceedings  recorded  upon 
the  Journal  declaring  certain  members  of  this 
Convention  in  contempt  at  the  session  of  the  Con- 
vention held  at  half-past  seven  p.  u.  on  the  5th 
day  of  August,  1867,  and  the  recitals  in  said 
Journal,  d^aring  that  certain  members  were 
brought  to  the  bar  of  the  Convention  under  charge 
of  the  sergeant-at-arms  and  excused,  etc.,  be  ex- 
punged from  the  Journal  of  the  Convention. 

Which  was  laid  over  imder  the  rule. 

Mr.  ElETCHAM  — I  offer  the  following  reso- 
lution : 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved^  That  the  street  between  the  Capitol 
and  Congress  Hall  be  closed,  and  kept  closed 
during  the  further  sessions  of  the  Convention. 

Mr.  KETCHAM  — I  ask  for  the  immediate 
consideration  of  that  It  is  a  question  of  privilege^ 
and  it  is  utterly  impossible  by  reason  of  the  con- 
stant rattling  of  carriages,  for  us  in  this  part  of  the 
diamber,  to  hear  anytliing  that  goes  on  in  the 
Convention.  The  street  is  not  a  public  street, 
but  it  belongs  to  the  State,  and  for  this  reason, 
I  ask  it  be  closed. 

The  question  was  put  on  the  resolution  of  Mr. 
Ketcham,  and  it  was  declared  adopted. 

Mr.  DALY — ^Instead  of  asking  a  special  com- 
mittee with  reference  to  the  petition  which  I  have 
the  honor  to  present,  in  reference  to  personal 
representation,  I  ask  for  the  reference  to  the 
Committee  of  the  Whole  having  that  subject  in 
charge. 

There  beiug  no  objection  the  petition  took  the 
reftrence  requested. 

Kr.  RATHBUN^I  move  to  reconsider  tho 


vote  by  which  the  raflolatiooin  regard  to  fhtdoi' 

ing  the  street  was  adopted. 

The  motion  to  reconsider  was  laid  on  the  taUle. 

Mr.  LAPHAM  offered  the  foUowing  resolutioik: 

Reiolved,  That  the  roll  of  delegates  be  caUed 
afler  the  reading  of  the  Journal,  eadi  day  aod 
the  names  of  all  delegates  absent  without  leave 
shall  be  entered  in  the  Journal  for  the  day. 

Mr.  WEED  — I  rise  to  debate  that  reaolutioiL 

The  resolution  giving  rise  to  debate  wai  laid 
over  under  the  rule. 

Mr.  TAPPEN— I  offer  the  following  reedo- 
tion. 

Rudvtd^  That  the  sessions  of  this  ConTentioQ 
on  Mondays,  commence  at  half-past  seven  p.  M. 

Mr.  GREELEY  — On  that  I  aak  the  ayet  and 
noes. 

Mr.  RATHBUN— I  rise  to  a  point  of  order. 
There  is  a  standing  rule  on  that  subject  now— 
that  the  Convention  shall  meet  on  eadi  auooeed- 
ing  Monday  in  the  evening. 

The  PRUSIDENT— The  Chair  will  accept  the 
explanation  of  tlie  gentleman,  [Mr.  Rathbuo]. 
The  rule  has  been  created  in  its  absence.  That 
being  the  fact  the  resolution  is  not  now  in  order. 

Mr.  TAPPEN  —  I  am  not  aware  that  thia  Coo- 
vention  by  any  rule  has  adopted  an  hour  for  the 
evening  session  on  Monday. 

Mr.  SHERMAN  —I  think  the  gentleman  firon 
Cayuga  [Mr.  Rathbun]  is  mistaken  as  to  the 
adoption  of  any  rule.  There  is  an  order  adopted 
which  specifies  it  shall  be  the  order  of  the  Con- 
vention until  otherwise  ordered,  regulating  the 
sessions  on  these  days,  but  no  rule  baa  been 
adopted  in  that  manner. 

Mr.  RATHBUN  —  Then  it  must  be  attacked  in 
a  different  mode. 

Tee  PRESIDENT  —  The  Chair  understands  the 
resolution  of  the  gentleman  from  Oneida  [Mr.  T. 
W.  Dwightl  does  not  conflict  with  the  adoption 
of  this  resolution . 

Mr.  SHERMAN— I  ask  the  reading  of  the  res- 
olution which  was  adopted  on  Friday. 

The  resolution  giving  rise  to  debate,  was  laid 
over  under  the  rule. 

Mr.  GREELEY  — I  move  the  following  resolu- 
tion on  the  same  subject  as  that  of  the  gentleman 
from  Ontario  [Mr.  Lapham] : 

Resolved,  That  the  roll  of  the  Convention  be 
called  each  day  directly  after  the  reading  of  the 
Journal,  and  every  member  who  shall  appear  to 
be  absent  without  leave  shall  thereupon  be  fined 
six  dollars,  to  be  deducted  by  the  Comptroller  in 
paying  his  compensation. 

The  resolution  giving  rise  to  debate,  was  laid 
over  under  the  rule. 

The' Convention  resolved  itself  into  tfaeOom- 
mittee  of  the  Whole  on  the  report  of  the  Com- 
mittee of  the  Legislature,  its  Organization,  eta, 
Mr.  FULLEEl,  of  Monroe,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  qpea- 
tion  to  be  upon  the  amendment  offered  by  Mr. 
Ballard  to  the  amendment  offered  by  Mr.  & 
Brooks,  to  the  article  reported  by  the  committeeL 

Mr.  BALLARD  called  for  a  diviaion  of  tlie 
question. 

Mr.  FLAGLER  —  I  wish  to  inquire  if  the  ilnfc 
part  of  the  proposition,  providing  for  thirty-two 
distnctSi  is  adopted,  and  the  other  pkrt  in  lo^irdto 
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makiog  an  apportionment,  is  voted  down,  whether 
it  would  be  in  order  then  for  me  to  move  the  sub- 
Btitote  which  I  indicated  the  other  day. 

The  CHAIRMAN  —  The  Chair  is  of  the  opinion 
St  will  then  be  in  order. 

Kr.  BALLARD  — In  calling  for  a  division  of 
the  questioUf  I  wish  it  to  be  taken  on  the  first 
sentence  of  the  amendment,  the  one  dividing  the 
State  into  thirty-two  districts. 

Mr.  BARKER  —  If  the  committee  are  now 
about  to  come  to  a  vote  on  the  amendment  of  the 
gentlemen  from  Cortland  [Mr.  Ballard],  I  wish  to 
make  a  statement  There  has  been  considerable 
feeling  manifested  against  the  report  of  the  com- 
mittee in  regard  to  the  manner  in  which  thej  have 
apportioned  tbe  districts  of  the  State.  I  wish  to  say 
that  the  members  favoring  the  large  districts,  in 
.  making  this  vote,  will  regard  it  as  voting  for  the 
principle  of  the  large  districts,  and  if  it  shall  be 
sustained,  the  manner  of  dividing  the  State,  if  we 
divide  it  at  all«  it  will  be  considered  applicable,  and 
gentlemen  will  vote  upon  the  principle  of  large  or 
small  districts. 

Mr.  SE7M0UR— I  wish  to  inquire  of  the  Chair 
whether  it  would  be  in  order  to  pass  over  this  re- 
solution, and  consider  other  parts  of  the  report? 

The  CHAIRMAN— The  Chair  is  of  the  opinion 
that  it  is  not  now  in  order,  that  the  Convention 
having  decided  in  what  order  the  Committee  shall 
proceed,  the  committee  cannot  depart  from  it  with- 
out the  permission  of  the  Convention. 

Mr.  S.  T0WN8BND— As  I  understand  the 
motion,  it  is  whether  our  districts  shall  be  large 
or  small  Before  voting  affirmatively  upon  the 
,  large  district  sjrstem  I  would  prefer  that  some 
moKdiflcation  should  be  made  of  the  first  section, 
which  has  been  passed  over  rather  informally.  I 
would  ask  whether  the  Chair  thinks  a  proposition 
relating  to  that  would  be  now  in  order. 

The  CHAIRBiAN— The  Chair  is  of  the  opinion 
it  is  not  in  order. 

Mr.  S,  TOWNSEND— I  will  detain  the  Conven- 
^  tion  but  a  mmute  in  reading  what  I  propose,  to 
add  to  the  first  section. 

Seo.  1.  Every  elector  of  this  State  shall  be 
elegible  for  any  of  the  offices  herein  named. 

The  supreme  legislative  power  of  this  State  is 
vested  in  a  Senate  and  Assembly. 

The  Legislature  at  its  first  session  after  the 
adoption  of  this  Constitution,  and  from  time  to 
time  thereafter  shall  confer  upon  the  several 
boards  of  town,  county,  village  and  city  officers, 
the  necessary  and  appropriate  powers  of  legisla- 
tion and  administration  for  the  local  government 
of  their  several  districts. 

I  will  further  remark  that  this  is  giving  force  to 
the  dormant  seventeenth  section  of  the  old  Con- 
stitution, which  is  in  these  words:  "  The  Legis- 
lature may  confer  on  the  boards  of  supervisors  of 
the  several  counties  of  the  State,  such  further 
powers  of  local  legislation  and  administration  as 
they  shall  fVom  time  to  time  prescribe."  I  will 
only  remark  that  another  committee  has  just 
reported  a  code  in  reference  to  this  subject, which 
apparently  requires  some  such  form  in  the  act  we 
are  about  to  perfect.  With  these  remarks  I  sub- 
mit it  to  the  Chair. 

The  CHAIRMAN  —  It  is  not  now  in  order. 

14r.  8.  TOWNSEND  —  I  wiU  move  it  when  it 


18  in  order.  I  am  prepared  to  vote  negatively,  on 
the  large  district  system  until  I  Imow  something 
about  it 

Mr.  EYARTS  — I  hope,  Mr.  Chairman,  that 
the  sense  of  the  Convention  will  be  intelli- 
gently and  deliberately  expressed  upon  the  prin- 
ciple of  the  organization  of  the  Senate,  now  fairly 
before  it,  separated  entirely  from  any  embarrass- 
ment or  dissatisfaction  that  may  find  place  in  the 
minds  of  any  members  in  regard  to  the  actuid  or  even 
the  probable  apportionment  of  the  Senate  through 
.the  State.  I  hope  also,  sir,  that  this  sense  of  the  Con- 
vention will  be  expressed  upon  this  general  princi- 
ple, separated  entirely  from  aijy  pradilections  or 
aversions  that  may  find  place  m  Uie  mind  of  any 
member  in  respect  to  the  somewhat  novel  mode 
of  taking  the  suffhig^,  which  is  included  in  the 
proposition  of  the  gentleman  from  Westchester 
[Mr.  Greeley].  For  that  novel  mode,  concerning 
which  much  may  be  said  that  is  interesting,  and 
much  may  be  said  that  is  useful,  can  be  as  well 
applied  to  a  system  which  divides  the  State  into 
eight  senatorial  district^  as  into  fifteen:  and  on 
the  other  hand  those  of  us  who  have  committed  our- 
selves to  the  large  districts,  are  not  necessarily  nor 
finally  bound  to  a  specific  number  of  eight,  if  good 
reasons  can  be  given  why,  nevertheless,  &ere 
should  be  a  somewhat  larger  number  of  districts. 
The  proposition,  as  I  take  it,  sir,  is  this,  wheUier 
in  arranging  for  the  use  of  the  sufihige,  in  the 
election  of  one  of  the  houses,  there  shall  be  an 
eflfort  at  this  compound  senate  district  which 
should  Anable,  in  the  arrangement  of  that  branch 
of  the  Legislature,  these  two  important  ideas  to 
be  carried  out  First,  that  there  shall 
be  an  extension  of  the  area  of  the  sufTragie 
fh>m  which,  by  election,  these  Senators  are  to  de- 
rive their  power,  that  will  reserve  the  representa- 
tion in  that  branch  of  the  Legislature  from  local- 
ization and  control  by  minor  and  limited  arrange- 
ments of  every  kind.  Secondly,  whether  by  this 
compound  district  system,  and  fVom  the  introduc- 
tion of  the  number  of  four  Senators  as  represen- 
tatives of  the  same  constituency,  there  may  be  a 
convenient  and  a  symmetrical  and  a  reasonable 
mode  for  securing  gpreater  permanence  and  con 
tinuity  in  the  constitution  of  that  branch  of  the 
Legislature.  The  importance  of  this  cannot  be 
over-estimated,  in  my  judgment  For  it  will  be 
observed  at  once  that,  although  it  is  possible  by 
the  single  district  system  to  preserve,  in  a  modi- 
fied form,  the  continuity  of  the  existence  of  the 
Senate  by  providing  that  only  in  certain  parts  of 
tiie  State,  once  in  each  year,  elections  shall  take 
place,  and  thus  the  whole  State  be  consulted  only 
once  in  four  years,  yet  that  is  much  the  best 
mode  of  securing  the  continuity  of  the  represent 
tation  in  the  Senate  which  appeals  to  the  whole 
State  and  to  every  voter  in  the  State  at  each 
annual  election,  to  g^ve  his  suffhtge  in  respect  to 
the  member  of  the  Senate  that  is  to  be  diosen. 
I  think,  therefore,  that  all  gentlemen  who  favor 
this  longer  term,  and  this  provision  of  continuity 
in  the  body  by  separating  the  election  into 
classes,  must  feel  that  the  compound  system  g^ves 
so  much  the  more  real  and  thorough  opportunity 
for  tho  carrying  out  of  these  ideas  as  to  lengthen- 
ing the  term,  than  the  separation  of  the  single 
districts  into  classes  for  annual  election.    The 
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yotora,  under  this  lattor  system,  must  feel  that 
they  are  excluded,  except  once  in  four  years,  IVom 
any  voice  in  the  constitution  of  the  Senate; 
whereas,  under  the  syrflem  by  wliich  the  districts 
are  large,  all  the  voters  cast  tlieir  votes  for  the 
Sonator  representing  that  district  annually.  One 
Senator  comes  to  be  elected  every  year,  and  every 
vottr  in  the  State  votes  every  year  in  respect  to 
the  constitution  of  the  Senate.  Now.  Mr.  Cliair- 
man,  I  am  disposed  to  think  that  tlio  question 
lx?fore  the  Convention  is  one  of  the  most  import- 
ant, >)Oth  in  the  minds  of  tlie  members  and  in  the 
feelings,  winhcs,  and  thoughts  of  the  i^)eoplo  of 
^is  State,  that  is  likely  to  engage  om*  atten- 
tmn.  I  believe  that  tlio  real  public  demand 
for  a  Convention,  and  a  revision  of  the  Consti- 
tution, attaclies  itself  more  to  an  interest  in 
and  a  dissatisfaction  with  the  condition  of  tlie 
Legislature  of  the  State,  and  of  the  Judiciary 
of  the  State  than  to  any  other  topics  that  are  in* 
eluded  wiUiin  tlio  purview  of  the  Constitution. 
I  agree  that,  in  regard  to  a  certain  important 
matter  of  administration,  that  is  for  the  arrange- 
ment of  the  grovernmeut  of  cities  of  large  popula- 
lation,  there  is  certainly  great  interest  felt,  and  it 
is  one  of  the  most  difQcuIt  and  important  subjects 
that  is  to  come  before  us.  But  tlmt  is,  after  all, 
but  a  question  of  administration,  and  in  regard  to 
the  Legislature  and  the  judiciary,  I  think  there 
is  a  conviction  in  the  minds  of  the  people 
of  tins  State  that  there  needs  to  be  an 
elevation,  a  conformation,  a  purification  of 
both  of  those  fundamental  departments  of  this 
government,  as  they  are  of  all  free  governments. 
Now,  as  1  understand  the  propositions  presented 
and  enforced  here  in  favor  of  a  single  district 
aystcm  for  the  Senate,  they  class  themselves  under 
one  or  the  other  of  these  two  heads ;  first,  that  of 
contentment,  for  there  is  no  evil  to  be  corrected  ; 
and,  second,  of  despair  of  correcting  it,  if  there 
bo  an  evil  tliat  needs  correction.  If  I  agreed 
with  my  friend  from  Rensselaer  county  [^Ir.  M.L 
Towusend]  opposite  me,  who  so  justly  connects 
wisdom  with  gray  hairs,  that  there  was  uotliing 
in  the  constitution  of  the  Senate  tliat  unfavorably 
contrasted  with  the  body  as  it  was  arranged  and 
filled  under  the  old  Constitution.  I  would  agree 
with  him  that  we  should  not  experiment  in  mere 
cireumstaptkkl  changes  having  no  necessity.  J 
YfiU  agree  that  clianges  without  substance  are  not 
desirable.  Clianges  without  real  and  grave  rea- 
sons even  are  not  to  be  encouraged.  But  I  must 
appeal  to  the  expression  in  every  form,  as  it 
comes  from  members  of  this  Convention,  to 
every  channel  of  public  sentiment,  whether 
at  the  hustings  or  in  the  newspapers,  whether 
in  tlie  legislative  bodies  themselves  or  in 
the  deliberations  of  independent  organizations, 
of  citizens  who  seek  some  remedy  for  the  ills 
under  which  we  sufibr,  that  the  condition  of  the 
Legislature  is  not  satisfactory.  I  shall  spend  no 
more  time  upon  tliis  proposition  tlian  to  say,  that 
that  gentleman  was  unfortunate  in  the  single 
point  of  comparison,  to  which  he  attracted  the 
attention  of  tills  body,  between  the  old  Senate 
and.  the  new.  Corruption  does  not  exist  in  organ- 
izations, it  exists  in  individuals.  It  exists  in  our 
human,  io^perfect  condition.  When  he  says 
timv  wrrupt  mnn  were  elected  under  the  old 


syuiem.  aa  well  as  under  the  new,  \m 
touches  nothing  but  this  imperfection  of  our 
nature,  and  we  come  to  the  point  which  alom 
institutes  comparison  between  Uie  two  organiza- 
tions, when  we  inquire  whether  the  old  ocgan- 
ization  rejected  the  intrusion  of  oomxption, 
and  whether  the  new  one  cherishes  and  retaini 
it.  Tlicre  is  the  point ;  that  the  only  instance  of 
corruption  finding  place  in  the  old  Senate,  adduced 
by  the  gentleman,  was  evidenced  by  the  expul- 
sion of  Senators  inculpated.  But  who  has  seen 
anytliing  like  action  tending  in  that  direction  in 
the  body  as  composed  under  the  present  syaiem 
of  election?  I  say,  then,  that,  talking  aa  we  an, 
not  of  human  nature,  wliich  we  cannot  remodel, 
but  of  orgauiziition  which  we  can,  and  are  called 
upon  to  remodel,  the  argument  only  is,  that  the 
old  organization  not  only  tended  to  exclude,  but 
actually  cxpclkd  impurities  from  it.  Nov,  Hl 
Cliairman,  if  it  be  conceded  tliat  we  need  to 
pay  some  attention  to  Uia  organization  of 
the  Legislature,  in  order  that' what  is  strong  and 
pure  may  be  confirmed,  and  what  is  weak  aod 
corrupt  may  be  rejected,  what  modes  have  we 
at  our  command?  Manifestly,  witliin  the  Hoiu 
of  the  proposition,  nothing  but  a  cliange  of  the 
basis  of  the  sufirage,  which  no  ono  profesaei*  aod 
which  certainly  I  do  not  desire,  or  a  proloagatioo 
of  the  term,  or  a  remodeling  of  the  district  of  suf- 
frage. What  have  we  within  our  power  with  n- 
gard  to  the  remodeling  of  the  district  of  suflhigo 
but  the  question  of  an  enlargement  of  the  dis- 
trict or  of  the  retention  of  the  present  single 
district?  What  liave  we,  then,  but  this  preciie 
question  before  us,  and  this  proves  what 
I  have  stated  before,  that  beyond  the  argumeDt 
that  the  Senate  is  satisfactory,  there  is  ne 
other  argument  for  the  retention  of  the  present 
system  tlian  of  despair  of  making  it  better,  how- 
ever much  it  needs  improvement.  Is  there  any 
escape  from  this  proposition  ?  It  seems  to  me  not^ 
The  gentleman  from  Kings  [Mr.  Bergen],  him- 
self so  pure  and  honest,  and  representing,  in  his 
opinion,  a  region  free  from  corruption,  gives 
us  wLat  is  supposed  to  be  an  axipm  qf 
moral  or  political  philosophy.  The  gentl^ 
man  says  that  the  stream  cannot  rise  higher 
than  its  fountain.  I  am  not  disposed  to  think 
we  have  any  such  certainty  in  the  movement 
of  moral  and  political  mfiuenccs  as  that  which 
controls  this  physical  law,  with  whicli  the 
analogy  is  suggestive.  But,  sir,  does  not  the 
gentleman  know  and  feel  that,  though  the  stroaxa 
cannot  rise  higher  than  the  foimtain,  it  may  fall 
much  lower,  and  that  in  its  course  it  may  imbibe 
many  contaminations  that  it  does  not  dcrivu  from  it& 
source  ?  We  cannot  remodel  society.  We  cannot 
restore  human  nature  from  its  depravity.  What  wo 
are  occupied  with  is  tlie  practical  considerations 
of  what  is  within  our  power,  and  what  is  attri- 
buted to  our  duty.  This  power  and  tliis  duty  are 
limited  to  provide  an  organization  hy  whicIi,  if 
the  foimtain  bo  pure,  the  stream  shall  be  kept  as 
high  and  as  pure  as  the  fountain.  These  being 
tlie  limits,  then,  within  which  we  act,  Is  tiiere 
anything  in  this  proposition  that,  after  all  our 
eflorts  to  attain  the  benefits  wliich,  theoretically, 
arc  conceded  may  be  derived  from  a  larger  constitu- 
ency, yet  practically,  it  will  all  fall  back  into  Hn 
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oontral  and  iroutino  of  local  macliinery.  Tliia,  Mr. 
Chairman,  is  the  argument  of  despair.  This  is  an 
f^bdication  of  all  effort,  of  all  will,  of  all  courage, 
of  all  sagacitj,  of  all  prudence,  on  our  part,  and 
to  leave  the  evil  as  it  is,  as  a  necessary  conse- 
quence of  the  arrangement  of  our  aociety,  and, 
ao,  remediless.  Now,  sir,  is  it  not  apparent  that 
if  you,  in  your  organization,  lay  out  a  system  ac- 
poitluig  to  which,  upon  its  fair  working,  there  ia 
an  opportunity  for  the  suffrage,  and  an  opportunity 
for  the  public  service,  to  bring  the  representation 
to  a  higher  level  than  it  occupies  upon 
the  existing  system;  and  if  the  history  of 
the  State  enables  a  practical  comparison 
between  the  standard,  as  it  was  reached  and 
maintained  under  the  large  district  system,  and 
tiha  standard  as  it  has  been  reached  and  main- 
taijguBd  under  the  small  district  system,  that  if  this 
teat  of  experience  and  the  teaching  of  reason,  we 
ctm,  bring  to  it,  both  show  us  tliat  there  is  an  op- 
portunity for  better  influences  and  for  better  re- 
sults under  the  large  district  system,  wo  do  our 
c^ity,  and  we  do  but  our  duty,  when,  under  the 
opipbined  instruction  thus  given  to  us  by  experi- 
ence and  reason,  we  adopt  the  system  of  larg^ 
districts.  I  will  agree  that  the  fundamental 
4ifficulty,  which  our  form  of  government  is  no 
more  free  from  than  any  other,  that  the  selfish 
obieqta  of  those  who  desire  to  govern,  not  for  the 
public  good,  but  for  their  own  share  in  the  pri- 
vate advantages  of  goverumont,  will  attack  every 
fon^  of  organization,  will  invade  every  method 
amd  style  of  the  public  service,  and  will  con- 
aUnjtly  require  the  persistent  efforts  of  all  good 
men  to  keep  up  the  standard  of  public  and  political 
morality  and  action  to  a  level  suitable  to  the  true 
service  of  the  State.  But,  it  is  said,  in  the 
conventions  which  shall  nominate  for  the  large 
senate  district^  these  influences  of  locality  wUl 
manifest  themselves  in  the  presence  and  efforts  of 
the  delegates.  That  is  true.  But  in  the  present 
STStem  tiiere  is  no  check  upon  the  localizing  in- 
fluence, for  local  delegates  constitute  the  whole 
body  in  the  single  districts  to  pass  upon  nomina- 
tions. If  there  be  anything  in  this  arrangement 
of  the  large  districts  in  the  particulars  to  which 
I  DOW  ask  attention,  it  ia  that,  although  local  ar- 
rangements are  Ukely  to  follow,  and  cannot  be 
wholly  prevented,  yet  every  part  of  the  district 
is  able  to  hold  the  rest  to  the  condition 
thal^  in  consulting  tlio  fair  share  of  local  repre- 
sentation, they,  nevertheless,  are  to  furnish 
candidates  that  shall  bo  acceptable  throughout 
t)io  senate  district,  and  tliat  may  bo  fairly  and 
properly  accredited  witli  duo  pride  and  confidence 
by  iJie  whole  district  as  wortliy  to  represent 
the  whole.  It  being  established,  tlicrefore,  that 
in  the  primary  nud  nominating  conventions  we 
iBAj  gain  soineihi ug  in  their  action  of  a  more 
liberal  and  elevated  character,  let  us  see  whether 
tiiese  better  Senators,  when  once  cliosen, 
are  not  better  situated,  iu  tlio  largeness  of  their 
constituencies,  to  serve  the  general  public  interest ; 
whether  they  do  not  gain  a  larger  area  of  inde- 
pendent, disinterested,  intelligent  observers  of 
tlkoir  senatorial  course,  upon  whom,  perhaps,  they 
may  CiU  back  for  vindication,  and,  if  need  be.  for 
re-elcciion;  whether  a  Senator  who,  after  he  is 
chosen,  shows  himself  inadequate  to  his  position 
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as  a  ropresentfttive  of  the  large  ooDititneQoy,  but 
serving  always  the  selfish  and  narrow  views  oC 
the  local  interests  of  his  personal  residence,  will 
not  find  tliat  this  desertion  of  duty  is  visited 
upon  him  by  the  resentment  and  the  rejection  of 
the  large  constituency. 

At  this  point  the  gavel  fell,  twenty  minuiaik 
having  expired. 

Mr.  POND  —  So  far  as  the  report  of  the  mijori 
ity  of  the  committee  proposes  to  increase  the 
compensation  of  members  of  the  Legislature,  it 
has  my  unqualified  assent  In  my  judgment 
very  many  if  not  the  greater  portion  of  the  evils, 
complained  of  as  resulting  from  the  present  sys- 
tem are  properly  traceable  to  the  fact,  tlvat  mem«  ' 
bera  of  the  Legislature  are  not  now  provided  witli 
an  adequate  compensation.  In  theory  a  rule  that 
requires  the  representatives  of  the  people,  to  per- 
form the  public  business,  at  their  own  expense  com- 
paratively, in  addition  to  the  time  noccasahJy  de- 
voted to  that  object,  is  a  vicious  one,  and  cannot  be 
defended  on  any  satisfactory  princip>]c.  There  is  uo 
reason  why  a  private  individual  should  be  select^ 
ed  to  do  the  business  of  the  State  without  rcceiv"! 
iog  a  just  and  adequate  compensation.  Tlie 
people  are  able  to  discharge  all  just  claims  upon 
them.  The  State  is  neither  a  mendicant  nor  a 
miser,  that  any  citizen  devoting  his  timo  and  per- 
forming labor  in  her  behalf  should  do  so  to  auy 
extent  gratuitously ;  and  should  such  a  rule  uni- 
versally obtain,  the  result  would  be  to  impose  the 
obligation  of  holding  office  and  discharging  the 
duties  incident  thereto  upon  the  wealtliy  cl^  of 
citizens,  thereby  creating  a  species  of  moneyed  aris- 
tocracy— a  kind  of  privileged  class — the  existence 
of  which  ia  wholly  inconsistent  with  our  free  insti- 
tutions. The  only  alternative  to  this  would  be 
the  choice  of  men  for  legislators  not  able  pecu- 
niarily to  bear  their  own  expenses  at  the  State 
capital,  and  the  necessary  result  of  that  system 
would  be  such  official  action  on  the  part  of  the 
members  as  to  supply  by  the  drippings  of  unclean 
legislation  the  want  of  an  adequate  compensation. 
In  practice,  too,  such  has  been  the  result^  if  we 
can  correctly  judge  from  tlie  almost  unanimous 
voice  of  the  people  and  the  press  upon  this  sub- 
ject Nor  is  tliis  all.  In  this  country,  where 
there  is  no  aristocracy  of  wealth,  but  where  very 
nearly  every  man  is  practically  as  well  as  theo- 
retically the  *'  architect  of  his  own  fortune,"  no 
man  having  important  business  of  his  own,  no 
man  of  energy  or  of  enterprise,  will  be  willing 
to  surrender  his  own  business,  neglect  his 
own  affairs,  and  voluntarily  engage  in  the 
business  of  the  State,  and  devote  his  time  and 
talents  to  the  good  of  the  public  at  his  own 
expense.  It  is  apparent  that  such  a  prinr 
ciplo  would  operate  disastrously  upon  the 
best  interests  of  the  State.  Indeed  it  has  so 
operated  in  practice.  The  man  who  has  nothing 
else  to  do,  is  the  one  who  can  attend  to  politics 
and  run  party  conventions,  and  thus  manage  and. 
control  elections.  The  effect  has  been  to  throw  ft 
class  of  men  into  the  Legislature,  not  able  in  fact 
to  work  without  pay,  and  hence,  it  is  to  be  feared; 
too  much  of  bad  and  corrupt  legislation  has  been 
the  result.  I  repeat,  much  of  this  will  be  avoided 
by  adoptmg  the  proposition  of  the  committee  in 
respect  to  the  compensation  of  members.    But  the 
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committee  go  farther.  They  propose  to  return 
firom  ^e  single  district  system  for  the  election  of 
members  of  the  Senate,  adopted  in  1846,  to  the 
larger  district  system  substantially  in  existence  at 
that  time,  and  which  was  then  abrogated.  Now, 
first,  IS  this  right?  Second,  if  right  is  it  ex- 
pedient? I  am  constrained  to  say,  that  in  my 
judgment,  it  is  neither  right  nor  expedient. 
First,  as  to  the  right  It  is  proposed  by  the 
committee  to  divide  the  State  into  eight  senate 
districts,  instead  of  thirty-two  as  at  present  exist- 
ing, and  organized,  from  which  four  Senators  are 
to  be  chosen,  as  provided  in  the  article  submitted 
by  them,  except  in  the  first  district,  which  is  ac- 
oorded  five.  The  effect  of  this  system,  if  adopted, 
will  be  to  remove  tlie  representative  further  from 
Uie  electoral  body  than  he  is  by  the  present  mode 
of  election.  This,  under  our  present  system  of 
•  representative  government,  is  a  grave  objection.  I 
regard  it  as  essential  to  the  proper  workiDg  of  our 
system  that  the  relation  between  the  representa- 
tive and  the  constituent  body  shall  be  as  closo 
and  intimate  as  possible.  In  order  that  this 
should  be  secured,  small  districts  are  absolutely 
indispensable.  In  large  districts,  such  as  are  pro- 
posed by  the  committee,  it  is  utterly  impossible 
that  any  one  Senator  oouli  bo  personally  known 
by  any  considerable  proportionate  number  of  his 
constituents.  Now,  if  to  be  ignorant  of  the 
character  and  qualifications  of  the  representative 
is  a  benefit  to  the  constituent,  and  if  to  be  ignor- 
ant of  the  wants  and  desires  of  the  larger 
portion  of  his  constituents  on  the  part  of 
the  representative  be  on  the  whole  judi- 
cious and  desirable  under  a  popular  gov- 
ernment such  as  ours  is,  then  this  large  district 
system  recommended  by  the  committee  is  the 
one  we  ought  to  adopt;  but  if,  on  the  other 
hand,  it  is  desirable  and  essential  that  the  repre- 
sentative chosen  to  represent  the  people  who  are 
to  vote  for  him,  should  be  known  to  the  electoral 
body  whose  interests  he  is  elected  to  guard  and 
promote,  and  also  desirable  that  the  agent  or  rep- 
resentative should  know  and  be  acquainted  with 
the  opinions,  wants  and  necessities  of  those  whom 
he  is  chosen  to  represent,  then  this  largo  district 
system  ought,  in  my  judgment,  to  be  rejected,  un- 
less, indeed,  its  advocates  can  point  out  benefits 
which  are  to  flow  from  its  adoption  that  will 
compensate  for  those  that  are  sacrificed  by  a  sur- 
render of  the  existing  system.  To  my  mind  they 
can  point  out  no  such  advantages  which  can 
accrue  either  to  representative  or  constituent 
from  this  proposed  advance  backward  from  small 
to  large  districts.  It  is  urged  by  the  learned 
chairman  of  the  committee  [Mr.  Merritt],  and  by 
other  gentlemen  on  this  floor  who  advocate  this 
change,  if  I  understand  them,  that  the  change 
will  make  the  office  more  honorable,  and  secure 
the  election  of  a  better  class  of  men.  Is  this  so? 
I  confess  I  cannot  see  it.  How  will  the  candi- 
dates be  selected,  who  are  to  make  this  "  better 
dass  "  of  Senators?  Manifestly  by  a  convention 
of  delegates  from  each  county  in  the  district. 
Now,  it  will  under  a  large  district  system  very  often 
occur,  that  the  most  of  the  delegates  themselves 
will  not  know  all  the  men  who  wiU  receive  the 
nomination  for  Senators.  They  will  have  to  take 
Uw  otndidate  proposed  on  the  recommendation  of 


the  delegates  from  that  portion  of  the  district  firom 
which  he  comes ;  and  so,  in  tarn,  will  the  friendi 
of  that  candidate  take  the  other  candidates  in  the 
same  way,  each  locality  recommending  its  own 
particular  candidate,  and  taking  the  other  upon 
the  like  recommendation  from  the  other  looaltiei. 
Now  what  is  there  in  this  operation  at  all  tending 
to  secure  a  *' better  class  "  of  Senators?  Nothing 
at  all.  And  when  elected,  how  will  it  be  ?  To 
whom  is  the  Senator  responsible  ?  To  just  no  one 
at  all.  His  responsibility  will  be  diffused  over 
so  large  a  territorial  space  as  to  be  without 
appreciable  weight  resting  upon  him.  ICoreover, 
this  was  one  of  the  very  objections  to  the  system 
which  caused  its  rejection  originally,  and  the 
adoption  of  the  single  district  system  in  its  stead. 
In  the  Convention  of  1846,  which  adopted  the 
single  district  system,  the  necessity  of  Uie  chmnge 
was  very  plainly  stated  by  Mr.  Wright,  a  delegate 
to  that  Convention  from  the  county  of  Sullivan, 
and  a  member  of  the  Committee  on  the  Organiza- 
tion of  the  Legislature,  and  now  one  of  the 
judges  of  the  court  of  appeals.  He  is  reported 
to  have   argued   as  follows  on  this  question: 

*'  Wliat,  said  Mr.  Wright,  has  created  the  desirs 
with  the  people  for  single  districts  ?  Why  have 
complaints  been  made  in  relation  to  the  present 
arrangement?  Because  an  important  object  is 
to  bo  gained  by  bringing  the  Senator  home  to  his 
constituents,  by  making  him  familiar  with  his 
constituency,  and  enabling  kim  to  acquire  an  ac- 
curate knowledge  of  their  peculiar  condition  and 
wants.  The  county  which  he  had  the  honor  to 
represent  was  situated  in  the  second  senatorial 
district ;  tlie  district  was  extensive  in  territory, 
and  he  doubted  whether  two  of  the  Senators  now 
representing  her  had  ever  set  foot  within  the  limits 
of  Sullivan ;  and  certain  it  is  that  those  Senators 
were  found  last  winter  in  these  haUs  directly  op- 
posing by  their  votes  her  dearest  interests." 

Mr.  R.  Campbell,  another  member  of  that  com- 
mittee, is  also  reported  as  having  sustained  the 
single  district  system  proposed  by  the  com- 
mittee iu  the  Convention  of  1846,  as  follows: 

"  He  said  that  if  any  one  fact  should  be  prominent 
in  tliis  discussion  relative  to  tlie  duty  of  this 
Convention,  it  was  the  fact  that  complaints  had  so 
long  been  made  of  misrepresentation  in  the  legis- 
lative bodies.  He  referred  to  the  instructioos 
given  by  the  nominating  conventions  in  relation  to 
this  subject  as  an  indication  of  the  popular  wilL 
The  districts,  as  now  organized,  were  a  system  of 
misrepresentation  and  not  of  representation. 
Some  of  tliem  embraced  a  territory  of  some  two 
hundred  or  three  hundred  miles,  and  it  could  not 
be  supposed  that  one  elector  in  one  hundred 
could  be  acquainted  with  their  senatorial  candi- 
date. Henco,  the  single  senate  district  sys- 
tem   had    been   adopted    by    the    committee." 

Mr.  Crocker,  a  delegate  from  Cattaraugus  in  that 
Convention,  is  also  reported  to  have  said  in  regard 
to  this  large   district  system: 

"The  question  under  discussion  was  one 
most  deeply  interesting  to  the  people  of  Oat- 
taraugus.  Their  district,  as  gentlemen  woold 
perceive  by  looking  at  the  map,  embraced  a 
single  range  of  counties,  commencing  with 
Cheuungo  and  ending  with  GattanugiML 
With  an  average  breadth  of  about  forty  milei,  tbe 
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length  was  not  fiir  from  two  hundred  and  thirty. 
In  shape  it  resembled  a  piece  of  ordinary  shirt- 
ing stretched  to  its  utmost  limit  The  people  of 
Cattaraugus  had  for  a  series  of  years  been  com- 
pelled to  vote  for  Senators  of  whom  they  Imew 
nothing.  He  ventured  to  assert  that  nineteen- 
twentieths  of  the  people  of  that  county,  in  every 
three  cases  out  of  four,  had  never  heard  of  their 
candidate  for  Senator  until  they  found  his  nomi- 
nation in  the  newspapera  Such,  with  all  his 
advantages  and  knowledge  of  men  in  the 
dlstnct,  had  been  his  own  condition.  And 
for  all  practical  purposes  of  representa- 
tion, Cattaraugus  mi^t  as  well  have  been 
oonneoted  with  Suffolk  and  the  counties  on 
Long  Island.  There  was  no  conununion  of  feeling 
between  the  people  of  Cattaraugus  and  Chenango. 
There  was  no  union  of  interest  between  them 
except  upon  those  great  questions  that  affect  and 
interest  the  State  as  a  whole.  The  people  of 
these  counties  on  questions  of  a  local  character^ 
often  the  most  deeply  felt  —  were  antipodes  of 
each  other.  If  there  was  any  one  question  upon 
which  the  people  of  that  county  were  unanimous, 
it  was  in  demanding  the  single  district  system. 
The  expression  of  their  opinion  had  on  this  sub- 
ject been  universal.  They  desired  the  privilege 
of  knowing  the  candidates  for  the  senatorial 
oflSce.  And  they  demanded  it  as  a  right  of  this 
Convention." 

The  above  quotations  are  taken  from  the 
Argus  edition  of  the  Debates  in  the  Conven- 
tion of  1846,  and  are  but  specimens.  They 
contain  not  only  argument  but  evidence  also  as 
to  the  workings  of  the  large  district  system 
when  that  *' better  class"  of  Senators  were 
sent  to  the  Senate.  And  to  this  indict- 
ment of  that  old  and  exploded  System 
there  was  scarcely  any  denial  in  the  Convention 
of  1846,  and  its  truth  and  justice  was  afflrmed 
by  a  vote  of  79  against,  to  31  in  favor  of  it,  which 
vote  justly  swept  it  out  of  existence.  Its  re- 
adoption  now  by  this  Convention,  without  any 
public  demand  to  that  effect,  would  be  worse  than 
a  blunder — it  would  be  a  crime  against  represent- 
ative government  If  the  system  could  not  be 
made  endurable  by  the  giants  of  those  days  then 
occupying  seats  in  the  Senate,  surely  it  cannot  be 
made  so  now  when  the  Senate  is  no  longer  a 
judicial  body — the  highest  oOurt  in  the  State— 
and  hence  does  not  now  attract  to  it,  as  it  doubt- 
less then  did,  the  best  legal  talent  in  ths  State. 
I  conclude,  then,  that  it  would  not  be  right  to 
adopt  the  large  district  system  reported  by  the 
committee.  It  would  be  much  more  objectionable 
to  adopt  the  system  now,  after  the  lapse  of  so  long 
a  period,  and  consequently  large  augmentation  of 
population  in  the  State  than  it  was  in  1846,  and 
the  reasons  which  were  formerly  argued  with  so 
much  force  and  truth  in  favor  of  its  abrogation 
are  much  more  potent  now  against  its  re-adoption. 
Second.  Is  it  expedient  now  to  adopt  the  system 
proposed,  even  though  it  were  admitted  ^  be 
better  than  the  single  district  system  ?  I  think 
not  There  has  been  no  call  for  such  a  change 
on  the  part  of  the  people — none  at  all.  And  for 
this  Convention  to  undertake  to  load  down  this 
Constitution  which  is  to  be  framed  here  with  so 
radical  a  change,  and  one  so  entirely  uncalled  for 


by  the  people,  and  which  will  surely  encounter 
more  or  less  hostility  from  the  various  localities 
which  may  be  imfavorably  affected,  is,  in  my 
opinion,  wholly  inexpedient,  and  I  shall,  therefore, 
favor  the  amendment  proposed  by  the  gentleman 
from  Cortland  [Mr.  Ballard],  so  far  as  single  dis- 
tricts are  concerned,  in  the  hope  that  we  may 
adhere  to  the  present  Constitution  so  far  as  it  met 
the  public  expectation,  and  amend  it  only  ih  those 
respects  called  for  by  the  people  and  demanded 
by  the  best  interests  of  the  State. 

Mr.  LUDINGTON  —  Mr.  Chairman,  the 
unanimous  report  of  a  committee,  composed 
of  intelligent,  high-minded  gentlemen,  of  both 
political  parties  and  located  in  different  sec- 
tions of  the  State,  entitles  it  at  least  to  high 
respect  and  calm  consideration.  The  subject 
is  important  as  affecting  the  most  fundamental 
interest  of  State  government,  the  organization  of 
the  Legislature—the  sole  law-making  power 
of  the  people,  through  and  by  their  consent  On 
its  constitution  and  virtue  depend  chiefly 
the  hopes  of  the  people  for  protection  of  life, 
liberty  and  property.  Guided  by  no  other  con- 
sideration than  the  attainment  of  the  best  mode 
of  subserving  these  ends,  I,  after  the  most  impar- 
tial investigation  of  the  subject  have  determined 
to  give  the  plan — if  no  better  one  of  a  similar 
character  shall  be  submitted  —  my  support 
Aside  from  local  interests  and  selfish  sohemes, 
which  true  patriotism  and  enlightened  states- 
manship should  disregard,  when  they  conflict 
with  the  interests  of  the  whole  people, 
I  believe  that  the  organization  of  the 
State  into  large  sehate  and  assembly  dis- 
tricts, will  better  attain  the  ends  in  view. 
If  the  plan  proposed  were  an  experiment, 
we  might  enter  upon  it  with  some  hesitation. 
We  might,  however,  be  the  more  willing  to 
make  the  trial,  since  under  our  present 
system,  whether  for  real  or  imaginary  causes 
I  wiU  not  now  say,  our  people  have 
year  by  year  been  losing  confidence  in  the 
wisdom  and  purity  of  our  legislators,  until  they 
do  not  hesitate  to  say  that  they  are  composed  in 
great  part  of  men  who  have  far  less  regard  fdr  the 
public,  than  private  interests.  And  hence  some 
change  that  might  mitigate  or  wholly  remove 
the  evils  complained  of,  would  be  hailed  by  the 
people  as  a  harbinger  of  legislative  reform.  But 
fortunately  the  plan  propos^  by  the  committee  is 
is  neither  a  theoretical  vagary,  or  an  untried 
experiment  The  system  of  large  senate  and 
assembly  districts,  and  aggregated  constitu- 
encies is  not  new,  but  the  oldest  and  most 
approved  in  the  history  of  the  State.  It 
was  adopted  by  the  Convention  of  1777,  which 
laid  broad  and  deep  the  foundations  of  our  State 
government,  and  whose  wisdom,  as  evinced  in  its 
framework,  has  been  imparted  to  and  canonized 
in  the  hearts  of  the  people.  "We  still  retain 
the  form  which  they  gave  us.  They 
divided  the  State  into  four  senate  districts, 
with  six  Senators  from  each,  to  hold  their 
ofiBces  for  four  years,  and  to  be  so  classified 
that  one  should  retire  and  one  be  elected 
every  year.  And  thus  they  remained  until 
1801,  when  the  second  State  Convention  was 
held,  and  tlie  number  of  Senators  increased  to 
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tbirtj-twQ,  and  members  of  Assembly  from  Beven- 
tj  to  one  hundred.  During  this  long  period, 
when  those  political  jealousies  wliich  gave  rise  to 
the  revolution,  were  iu  their  frcBhcHt  activity, 
when  the  people  for  tho  first  time  began  to 
participato  in  self  government,  and  were  most 
liable  to  make  excessive  demands,  respecting 
immediate  representation,  this  system  of  cen- 
tralized political  representation,  as  its  present 
enemies  call  it,  worked  well  and  satisfactorily. 
During  tliis  eventful,  and  most  interesting  periixi 
of  our  history  no  sickening  clamor  about  legisla- 
tive corruption  deafened  the  oar,  nor  wore  their 
morning  and  evening's  pasttime  employed  in 
reading  revelations  of  oilicial  (rorruption:*,  and 
firauds  upon  the  people's  treasury ;  where  dishon- 
esty was  found,it  was  the  exception,  and  not  the 
rule.  When  again  in  1821,  a  Convention  assem- 
bled for  the  first  time  in  this  cnpitol  for  tho  pur- 
pose of  revising  or  amending  tho  organic  law, 
and  tho  pure  and  eminent  men  who  composed  it 
were  like  ourselves  anxiously  looking  for  reforms 
to  meet  the  changed  condition  of  thu  ]>eople,  and 
their  increasing  diversity  of  wants  and  interusts — 
botli  poUtical  and  material — they  were  found  will- 
ing to  combine  in  the  new  form  of  government,  such 
elements  of  the  old  as  experience  had  a]iprovcd, 
with  such  new  ones  as  tlieir  wisdom  suggeste'L 
Wo  find  tliem  eliminating  from  tho  old  Con- 
stitution and  transferring  to  tlie  new  one,  among 
other  forms  and  principles,  tliat  same  cherished 
system  of  large  senate  and  assembly  dis- 
tricts, which  had  met  the  sanction  of  the  two 
preceding  Conventions  and  the  approval  of  the 
people  for  the  preceding  forty-four  years.  No 
olyeotion  was  yet  heard  that  the  people  were 
not  properly  represented  from  being  removed 
too  far  from  their  representatives.  No  eloquent 
appeals  broke  on  the  ear  of  tlie  delegates  in  that 
Convention  tliat  if  these  large  districts  were  not 
broken  up  and  the  represented  and  representative 
brought  nearer  together,  that  unless  local  interests 
had  local  representatives  in  Intth  branches  of  tlie 
Legislature  it  would  become  corrupt^  tho  founUiins 
of  justice  fail,  and  the  people's  liberties  depart 
forever.  Sir,  such  appeals  and  argumentation 
were  leil  for  a  later  period  in  our  history. 
Once  more  they  entered  upon  tlie  same  system  of 
large  senato  and  assembly  districts;  twenty- 
three  new  counties,  having  been  added  to  tlie 
State  smce  1801,  with  a  large  increase  of  pop- 
ulation, the  number  of  senate  di.striets  was 
increased  from  four  to  eight,  retaining  the  samo 
number  of  Senators,  with  an  increase  of  Assembly 
districts  and  members  to  128.  From  that 
time  down  to  1846,  a  period  of  twenty 
five  years,  that  period  in  which  tho  slumbering 
energies  of  the  Stato  woke  up,  wlicn  it  took  its 
grreatest  stride  in  material  progress,  and  political 
dovelopement,  in  which  tlie  immortal  Cluiton, 
rising  to  tho  grandeur  of  tho  necessity,  coo- 
cieved  and  matured  the  nation's  proudest  work  by 
which  inter-oceanic  communication  was  opened 
with  the  boundless  agricultural  and  mineral 
wealth  of  the  great  north-west,  which  has  ever 
since  been  pouring  in  uix>n  us  witli  boundless 
munificence  and  dUTueing  its  blessings  over  tlie 
whole  continent;  and  during  which  all  the  caiuUs 
of  the  State  were  legislated  into  existence  and 


maintained  without  acknowledged  fraud  or  mate- 
rial Ums  to  the  Stato.  Within  this  decade  the  ahriU 
whistle  of  tho  locomotive  first  broke  the  atiUnMi 
of  our  forests,  the  magnetic  telegraph  spoke  its 
lightning  voice,  and  our  population  increased  ofer 
1,200,000.  It  may  truly  be  said  to  have  been 
the  Augustine  age,  so  to  spcuik,  of  the 
State,  and  tlie  Republia  If  during  this  time  any 
evils  crept  into  our  Stato  government,  it  will,  I 
apprehend,  put  the  advocates  of  single  diatricti  to 
their  wits,  to  show  that  it  was  owing  to  laqge  sen- 
ate and  aaaembly  districts.  .  Thus  for  seventy 
years,  this  system  of  legislsftive  orp^nizatioo 
was  found  doing  its  work  of  progress  and  devel- 
opment. What  sections  of  the  State  were  ns^ 
lectcd,  what  local  interests  suffered,  and  where 
was  the  citizen  who  did  not  feel  that  he  was  duly 
repre8ent4.'d  in  the  government?  It  boro  ths 
wisdom  of  the  fathers,  attested  by  the  accunm- 
lated  exi)erienco  of  the  people  for  nearly  three 
quarters  of  a  century.  But  in  the  Convention  of 
1816  the  word  change  first  rang  out  in 
this  chamber.  No  middle  ground  was 
taken,  the  work  of  the  fathers  was  nepofa- 
ted  by  the  new  authors  of  government 
The  wisdom  of  the  Jays,  the  Kents,  the 
Clintons,  the  Livingstons,  the  Spencers  and  Tan 
Vechtons  had  dopartod.  New  men  and  newer  the- 
ories broke  upon  the  scene.  Old  lines  were  broken 
up,  counties  were  divided  and  subdivided,  polici- 
cal  associations  destroyed  and  local  imitios  oblit- 
erated to  meet  tho  demands  of  the  reformers  of 
1846.  They  organized  tliirty-two  senate*  and 
one  hundred  and  twenty-eight  assembly  districts — 
Senators  to  hold  oflice  for  two  years,  and 
members  of  Assembly  one.  Tlius  we  find 
that  more  exalted  and  dignified  branch 
of  the  Legislature,  intended  for  more 
deliberative  action,  and  as  a  check  upon  the 
unwise  aud  precipitate  action  of  the  lower 
house,  has,  by  its  affinity  with  Uie  Assembly 
in  constitiuency  and  tenure,  lost  that  chanu> 
ter,  and  for  the  mere  ends  of  legislation  might 
with  safoty,  be  either  abolished  or  merged  in 
tho  Assembly.  The  only  clieck  loft  to  the  peo- 
ple, u(K)u  unwise  and  unwholesome  legislation,  is 
found  iu  the  purity  aud  firmness  of  the  executive 
veto — ^a  power  rarely  exercised  by  the  early  gov- 
ernors. We  sit  tx>-day  iu  the  council  chamber  of 
the  people  of  this  great  commonwealth  to  view 
under  the  light  of  history  these  two  systems-— the 
one  tested  by  the  experience  of  seventy  and 
tho  other  of  twenty  years.  Sir,  I  do  not  hesitate 
to  declare  from  the  lights  before  me,  that  the 
practical  working  of  the  earlier  system,  came  neaier 
the  true  ideal  of  govemmeut,  by  giving  to  the 
people  greater  security  against  imposition  and 
fraud,  while  it  met  all  tlie  reasonable  demands^ 
and  just  requirements  of  the  people.  Had  it  not 
been  for  tli^  separation  of  judicial  functions  from 
die  legislative,  fouud  blended  in  the  same  officer 
under  the  former  system,  I  doubt  if  the  framera 
of  the  Constitution  of  1846  would  have  given  us 
the  present  system  of  small  districts.  As  a  dis* 
tinctive  measure  it  was  not  demanded 
by  the  people.  If  it  was  adopted  then,  ibr 
tlie  reasons  urged  by  honorable  ydntle^ 
man  on  this  floor,  for  its  retention,  now,  tbsB. 
I  submit  tliat  they  were  guilty  of  the  pmvMk 
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iooonsistencies  hy  giving  us  a  judicial  Bystem 
organieod  upon  the  same  basis  of  repre- 
sentatiye  consolidation  and  political  integration. 
My  honorable  friencl  from  Chenango  [Mr. 
Prindle],  with  an  air  of  oonfidenoe,  asked, 
"  Who  is  demanding  the  change  aa  pro- 
posed." Mj  answer  is,  tlie  same  constitu- 
ency that  is  demanding  many  other  changes 
which  we  propose  to  make  in  the  primary  law. 
Those  provisions  for  the  Constitution  which 
we  have  been  memorialized  to  make  have  been 
rejected.  Sir,  the  further  the  Senator  is  re- 
moved fVom  the  control  of  cliques  end  sec- 
tional influences  the  freer  and  purer  will  his 
duties  be  discharged.  If  the  district  is  large, 
men  will  be  the  more  likely  to  be  chosen  ttom 
their  known  virtues,  buaiiess  capacities  and 
talents.  If  such  qualities  do  not  win  success, 
none  others  should.  If  men  of  such  character  in 
one  section  of  a  district  do  not  find  rivals  of  equal 
merit  in  another,  or  if  they  do,  the  district  and 
State  cannot  in  either  event  fail  in  having  a  worthy 
and  safe  representative.  This,  sir,  in  my  judg- 
ment is  true  patriotism  and  sound  statesmanahip. 
Had  I  any  ambition  for  future  senatorial  honors, 
I  am  fuily  sensible,  that  the  plan  I  support, 
if  adopted,  would  blast  all  such  hopes.  Sir, 
I  came  not  here  to  dig  pit-faUs  for  enemies  or 
to  engage  in  the  no  less  imworthy  busineea 
of  blading  gilded  pathways  for  myself  or 
friends  to  places  of  honor  and  trust  I  am 
under  no  instructions,  except  those  of  conscience 
and  duty,  and  those  I  mean  to  fulfill.  Have  the 
opponents  of  the  system  proposed,  shown  any  evils 
that  have  arisen  or  will  necessarily  arise  under  it, 
either  of  inconvenience  in  its  operations  or  danger 
to  the  public  weal  ?  There  has  much  been  said  in 
this  regard  respecting  the  wants  of  the  people, 
a  very  popular,  though  ofttimes  groundless  theory. 
On  this  p(Hnt  I  have  only  to  say  that  I  have  the 
honor  of  rapreaenting  in  part  a  constituency 
which,  for  inteUigenoo,  virtue,  public  spirit  and 
enterprise,  has  no  superior  in  this  State; 
and  not  one  voice,  except  that  of  my 
honorable  colleague  from  Orange  [Mr.  Ful- 
lerton],  haa  been  raised  nor  one  line  written 
against  the  report  of  the  oommittee,  while  the 
£aii^  Jonmai  oS  the  city  of  Newburgh  indorses 
it  The  people  dt  my  district  know  that 
they  are  the  oonstituenciee  of  both  brandies 
of  the  Legi^btura  They  care  not  how 
radical  the  lower  house  may  be  so  tong  aa 
they  have  an  experienced  and  conservative  Sen- 
ate, with  a  continuing  exietence  to  supervise  their 
proceedings,  and  which  experience  has  shown  we 
do  not  have  under  the  present  arrangement  The 
people  are  honest,  and  they  demand  honesty 
in  their  public  fiervants.  If  the  legislative 
departBicat  is  pure  it  wiU  be  the  purifier 
ttf  aU  So  subordination  to  it  If  under 
the  preaent  system  W9  have  aome  pure  and 
capaUe  repreaentatlTefl^  aa  it  ia  conceded  we 
da  have,  under  the  proposed  plan  we  could  net 
have  less,  with  aU  tiia  ehaoees  m  fiavw  of  more. 
By  ealargMif;^  the  tecmte  and  assendity  distriet^ 
extemding  the  tenure  of  office  and  htcreasing 
thn  eoByeaaatia%  ae  propoeed  hf  tfce  coid- 
Kittoe,  jeu  will  ki^nyfe  Ihe  mocale  of  the 
Iiigiflkitar%  iMloreooofidenoalMtweeftpeeplettd 


representative,  and  promote  the  general  good. 
Tho  people  sir,  are  looking  with  hope  to  the 
action  of  this  Oonventk>n  on  this  report,  and 
on  that  action  they  believe  depends  the 
future  character  of  the  legislation  of  this 
great  State,  the  perpetuating  of  good  govern- 
ment and  the  welfare  of  the  whole  peq>le. 
Sir,  I  at  present  see  no  other  practical  way  of 
their  attainment  than  that  proposed  by  the  oom- 
mittee, and  I  shall,  therefore,  if  alone  among  my 
honorable  colleagues,  give  it  an  honest  support, 
regardless  of  all  local  or  political  expediency,  and 
rely  upon  a  generous  future  for  my  vindication. 

Mr.  KRUM — In  rising  to  discuss  the  question 
which  is  more  immediately  before  this  oommittee, 
I  deem'  it  unnecessary  to  offer  any  apology  to  the 
honorable  gentlemen  who  constituted  the  com- 
mittee that  made  this  report.  I  do  not  believe, 
shr,  that  it  becomes  necessary  to  put  in  a  defense 
for  them,  to  put  in  a  plea  for  honesty  on  their 
account,  simply  because  we  may  differ  from  their 
action.  I,  some  time  since,  introduced  a  resoln- 
tion  looking  to  the  representation  of  minorities 
with  reference  to  the  Assembly.  I  believe  yet  hi 
the  doctrine  of  the  representation  of  minorities 
in  localities,  and  when  that  question  is  property 
before  this  committee,  I  may  have  some  suggestions 
I  desire  to  offer  upon  that  question.  But  the  ques- 
tion of  single  districts  or  large  districts,  the  ques- 
tion immediately  bofbre  this  committee,  is  what 
I  desire  to  speak  about  now.  When  I  kxHc 
back  in  the  history  of  our  country — the  his- 
tory of  the  several  Constitutions  of  the  State  of 
New  York,  that  have  gone  before  us,  I  draw 
conclusions  different  from  the  gentleman  who  has 
last  addressed  this  committee  [Mr.  Ludington]. 
I  look  back  to  the  Constitution  of  1777,  and  find 
that  then  there  were  four  senate  districta— ^ge 
dJjstricta— electing  twenty-four  Senators.  I  find 
that  the  Constitution  of  1777  provided  for  that 
method  of  electing  Senators,  and  that  it  continued 
until  1821.  I  find  that  in  1821  the  Convention 
that  then  assembled  also  continued  the  large  dis- 
trict system  increasing  the  Senators  to  thirty-two. 
For  the  period  of  seventy  years  nearly,  this 
State  had  had  the  experience  of  large  senate 
districts  sending  their  Senators  to  the  Legii- 
latore.  In  1846  a  Consitutionid  Convention 
again  assembled,  and  that  Constitutional  Conven- 
tion took  a  different  action  upon  this  question 
from  the  Conventi(»i8  that  had  preceded  it,  and 
the  natural  inquiry  is,  why?  The  large  district 
8y8tem,exiBted  for  seventy  years.  Why  then  ^d 
a  Convention  of  ^e  people  in  1846^  remodel 
and  change  it  to  what  it  is  now?  Let  as  look 
bade  for  a  moment  into  the  history  of  the  Con- 
stitution of  1846,  and  see  if  we  can  ascertaan  the 
reason,  ^e  gentleman  from  Saratoga  [Mr.  Pond] 
has  given  you  a  few  of  the  reasons  then  stated. 
Others  are  to  be  found  is  other  speeches 
of  the  men  who  composed  that  Conve&tioii. 
The  Hon.  Mr.  Bboades  aHoded  te  the  onani- 
moas  call  that  had  come  up  from  the  people  for 
an  amendment  of  the  Gonstltution  in  thie  par- 
ticular of  single  <fistrietA  Hoik  Mr.  Stetson 
said:  **The  peopla  demand  the  Ibnoatioa  of 
single  distrieta.'*  Hen.  Wm^  B.  Wright  said: 
**The  pepalar  wOl  has  been  tnequlveeBlfr 
fttpiuwed    is     ftfur     of     sfBgi»^     dtoielBl'' 
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lion.  R  Campbell,  Jr.,  sflid:  "If  any  one  fact  was 
prominent  in  the  discussions  of  the  people  which 
preceded  this  Convention  it  was  the  complaint  of 
misrepresentation  under  the  present  system  of 
electing  Senators,  and  whoever  would  take 
tlie  trouble  of  looking  into  the  proceedings  of 
conventions  nominnting  candidates  for  a  seat  in 
this  House  would  find  that  in  nearly  all  of  such 
conventions  a  resolution  was  pa^^scd  in  favor  of 
single  districts."  The  Hon.  Mr.  Patterson  said 
that:  "When  he  came  to  this  Convention  he  had 
supposed  if  there  was  a  single  question  which 
had  been  fully  decided  upou  by  the  people  of 
this  State,  it  was  that  of  single  districts  for  Sen- 
ators. He  had  never  seen  any  other  view  ad- 
vocated in  any  newspaper  throughout  the  State, 
neither  had  he  heard  any  man  oppose  the  plan." 
Looking  through  the  debates  of  the  Constitu- 
tional Convention  of  1846,  you  will  scaroly  find  a 
man  who  was  bold  enough  to  deny  this  represen- 
tation by  single  districL  The  unanimous  call  of 
the  people  had  gone  forth ;  the  unanimous 
expression  went  out  to  the  Convention  of  184G  ; 
and  with  the  experience  of  three-fourths  of  a 
century,  they  yielded  to  the  demand  of  the  people, 
and  the  Constitution  was  adopted  as  it  now 
is.  Is  it  then  wise  for  us  now,  in  this 
Convention  assembled,  to  change  that  plan? 
Change  did  I  say?  No,  a  return  simply  to  the 
plan  that  tlie  people  so  unanimously  rejected,  and 
to  whose  wishes  the  Convention  of  1 84G  so  wisely 
yielded.  I  find,  sir,  in  the  history  of  the  past  and 
in  the  present,  what  is  the  wish  of  the  people, 
and  that  wish  induces  me  to  cast  my  vote 
on  the  question  in  such  a  manner  as  not  to 
reverse  the  well  known  will  of  the  people  upon  this 
BubjecL  Mr.  Chairman,  we  are  sent  here  to  repre- 
sent the  people,  not  to  make  such  a  Constitution 
'as  we  may  desire,  unless  our  desires  really  be  in 
accordance  with  the  wishes  of  the  people  who 
sent  us.  We  are  mere  agents  and  mere  represen- 
tatives, and  they  are  our  superiors,  and  to  their 
wisdom,  when  we  tind  it  so  unequivocally  and 
explicitly  expressed,  it  is  our  duty  as  their  agents 
in  submission  to  bow.  Another  reason,  sir,  why 
I  am  opposed  to  the  large  district  system,  is  this: 
that  you  bring  the  question  of  representation 
home  to  the  people ;  you  permit  the  people,  know- 
ing their  man,  to  cast  tlieir  votes  for  the  man 
whom  they  know.  They  are  not  voting  for 
strangers ;  they  are  not  voting  for  a  man  who  has 
acquired  a  little  public  notoriety  and  a  little  public 
reputation,  simply  because  he  fills  some  public 
office.  And  I  am  surprised  to  see  learned  and  in- 
telligent men  upon  this  floor  take  the  position  in 
favor  of  large  districts,  for  the  reason  that  none 
but  public  men  should  occupy  the  position  of 
Senator  of  the  State  of  New  York — none  but  men 
who  have  been  before  the  people.  Will  any  gen- 
tleman upon  this  floor  arise  in  his  seat  and  boldly 
assert  that  in  many  a  county  and  town,  in 
many  a  little  village  and  hamlet,  in  fhany  a 
yalley  and  upon  many  a  hill  side,  there  lives 
not  a  man  who  has  never  been  before  the  peo- 
ple, but  who,  by  reason  of  his  education  and 
by  reason  of  his  natural  ability,  and  by  reason  of 
hia  honesty  of  heart,  and  integrity  of  purpose,  is 
fitted  to  represent  the  State  of  New  York"  in  the 
highy  responsible  and   respectable   position   of 


Senator.      Confine     it    to     public     men     and 
how   soon    would   the   Senate   run  oat?    Con- 
fine it  to  public  men  and  how  long  before  t2iere 
would  not  be  a  public  man  occupying  such  a  posi- 
tion ?    If  it  is  to  be  confined  to  public  men  then, 
when  all  tlie  public  men  die,  you  can  have  no  Sen- 
ator.    Place  your  constituency  in  a  position  where 
they  may  be  brought  before  the  public,  where  the 
men  who  know  them  may  send  their  best  men. 
Make  public  men  of  those  whom  the  people  do 
not  know  now.    Tliat  is  the  way  to  elevate  the 
standard  and  position  of  the  Senate,  and  not  bj 
putting  men  there  who  have  a  little  public  notoriety, 
by  reason  of  having  held  some  public  position. 
Mr.  Chairman,  there  is  another    reason  why  I 
am    in    favor    of    small  districts.      The   small 
district    system    has  the  tendency  of   drawing 
out  the  votes  at  the  elections,  not  the  repub- 
hcan    vote,  not   the   democratic  vote,   but   the 
vote  of  the  entire  State.    When  your  candidates 
arc  in  nomination,  when  your  tickets  are  in  the 
field,  what  draws  out  the  vote  ?    Wliy,  sir,  it  is 
your  local  candidates.    It  is  they  who  induce  men 
to  come  to  the  polls  and  deposit  their  ballot, 
unless,  perhaps,  in  some  great  national  contest, 
when  you  vote  for  President  or  rather  for  electors 
for  President,  or  in  a  State  contest,  when  the 
ticket  is  headed  by  the  Gk>vemor.     But  aside 
from  the  Goveruor,  State  officers  are  generally 
unknown    to  the  people  of  the    State,   and   I 
deem  it  best,  sir,  that  every  man  who  is  entitled 
to  the    elective  franchise,   should,  in    his  own 
sound      and     proper     judgment,     g^     to    the 
polls  and  exercise  that  right   Now,  1&.  Chairman, 
various  other  arguments  have  lieen  made  by  those 
who  take  the  other  side  of  this  question.    They 
are  mode  more  particularly  in  reference  to  the 
four-years'  plan.    They  say  g^ve  us  a  Senate  of 
four  years,  and  then  we  wiU  have  the  benefit  of  ex- 
perience.   What  experience,  sir?    Is  it  necessary 
that  there  should  l>e  experience  in  legislation  in 
order  to  make  an  honest  and  upright  and  good 
legislator?      I    am    not  going    to   assert    that 
there  js  not  something  in  experience ;  but  I  do 
state  this,  that  the  question  of  experience  like 
every  other  question,  has  its  two  sides.    Expe- 
rience in  the  line  of  honesty  and  in  the  forward 
march  of  integrity  is  an  experience  which  is  well 
for  all  of  us  to  have ;  but,  sir,  there  is  a  kind  <^ 
experience,  not  in  the  legislative  hall  only,  but 
everywhere,    that   leads    to    something  besides 
that.    There     is     an     experience    that    tends 
to    corruption;    there    is   an    experience    that 
points  out    tho  way  to  vice;   tliat  makes  the 
tracks    therein    and    then    that    teUs   how   to 
cover  up  those    tracks.    Experience,  then,  may 
or  may  not  be  a  necssary  requisite  to  a  good  leg- 
islator.    Another  idea  advanced  is  that   large 
districts  will  have  a  tendency  to  do  away  with  & 
formation  of  "  rings  "  and  cliques  which  control 
nominations.    They  say  that  m  ike  small  disUiet 
system,  nominating  caucuses    get  together  and 
nominate  men  and  make  a  mere  clique  or  ring 
in  the  nomination  of  Senators.    I  hardly  knoir 
what  gentlemen  mean  by  *'  cliques  "  or  "  rings." 
If  they  mean  cliques  and  rings  of  men  in  eveiy 
county,  in  every  town,  in  every  senate  district  who 
have  sufficient  regard  for  the  politics  of  the  ikjfo 
honestly  and  earnestly  strive  to  promote  tbtpoa* 
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dples  thej  indorse,  ana  the  party  carrying  out 
suck  principlea,  then  it  is  a  clique  or  ring  that  one 
may  well  feel  proud  to  be  in.  But  if  they  mean 
that  kind  of  cliques  or  rings  formed  by  designing 
men  for  selfish  purposes,  to  control  nominations 
or  corrupt  conventions  or  men,  then  I  aak  if  the 
larger  the  circle  the  larger  is  not  the  clique  and 
the  ring,  and  the  more  powerful  its  influence.  In 
conclusion  I  would  caution  the  Convention  against 
such  action  as  is  known  to  be  opposed  to  the 
decided  and  expressed  desire  of  the  people. 

I£r.  GRAVES— Mr.  Chairman,  I  have  listened 
with  undivided  attention  to  the  debate  upon  this 
report  for  three  reasons:  first,  to  learn  from  the 
committee  why  they  ofiered  to  this  Convention  a 
change  in  a  system  which  had  so  efibctually  been 
carri^  out  with  the  approval  of  the  people ;  sec- 
ond, to  satisfy  my  own  mind  that  the  arguments 
which  were  ofibred  by  the  committee  and  the  ad- 
vocates of  the  measure  were  such  as  would  allow 
this  innovation  upon  an  established  and  well  un- 
derstood principle ;  third,  that  the  arguments  were 
such  as  would  satisfy  the  people  to  whom  this 
proposed  change  was  a  surprise — ^that  it  was  in 
truUi  a  reform  as  well  as  a  change.  This  com- 
mittee have  no  doubt  given  the  subject  a  candid 
examination,  and  have  come  to  this  conclusion 
from  such  observations  as  they  have  been  able  to 
make  since  they  have  had  the  matter 
in  charge.  But  it  must  be  apparent  to 
all  that  the  subject  of  this  report,  unlike 
many  others,  is  as  familiar  to  all  the  mem- 
bers of  this  Convention  as  it  is  to  the  committee ; 
for  it  rests  upon  judgment  and  not  from  any  facts 
which  the  conmiittee  have  been  gleaning  from 
hidden  and  concealed  intelligence.  The  good 
sense  of  this  committee  need  not  be  doubted ; 
but  its  members  are  only  the  twenty-second 
part  of  the  aggregate  judgment  of  this  Con- 
vention and  cannot  justly  clami  any  advantage 
over  the  opinion  of  oUier  members  of  the 
Convention.     In  a  body  as  large  as  this,  com- 

gosed  of  delegates  from  different  parts  of  the 
tate,  unacquainted  with  each  other's  opmions, 
it  is  not  surprising  that  they  should  entertain  a 
diversity  of  opinion  upon  subjects  so  vital  to  pub- 
lic interest,  and  many  times  and  on  many  occa- 
sions differ  with  the  committees  of  their  own 
selection.  Indeed  we  have  come  here  to  differ, 
compare  and  agree.  It  is  said  that  the  object  of 
this  contemplated  change  is  to  secure  men  of  more 
talent  and  greater  moral  worth  in  the  Senate ; 
and  to  enable  the  people  to  act  more  wisely  in 
Uieir  selection.  It  is  also  said  that  Senators  are 
incompetent  and  unworthy  of  their  trust  under 
the  present  system.  I  am  not  prepared  to 
admit  that  ihe  people  send  unworthy  men. 
The  people  select  those  who  are  regarded 
worthy  and  well  qualified  for  these  positions 
and  because  they  are  corrupted  when  they  come 
In  contact  with  wicked  and  designing  men  in  this 
atmosphere,  and  in  their  new  relation  of  life,  does 
it  follow  tiiat  there  is  any  want  of  sagacity  or 
ability  in  the  people  to  judge  wisely  and  choose 
discreetly,  or  that  the  system  through  or  under 
which  they  are  chosen  is  defective?  But  it  is 
said  that  under  this  well  established  system  we 
fail  to  get  men  of  the  highest  capacity.  Is  it  not 
easy  sir,  to  see  that  the  general  diffu8k>n  of 


knowledge  has  removed  the  barrier  between  great 
and  small,  and  created  an  equality  which  levels 
the  intellectual  powers,  and  removes  that  dis- 
parity among  men  which  characterized  the 
incumbents  of  official  stations  at  an  earlier  period 
in  our  nation's  history?  I  am  not  prepared  to 
admit  that  the  Senate  of  this  State  his  been 
inferior  in  intellect  since  1846,  to  the  Senate 
between  1846  and  1821 ;  and  I  am  not  prepared 
to  admit  that  our  Senate  to-da^is  not,  in  point  of 
intellect  and  integrity,  on  an  equality  with  any 
Senate  which  has  honored  this  State  at  a  period 
in  its  history  when  it  was  said,  we  had  giant  minds. 
The  advance  and  change  in  our  government 
created  a  desire  to  increase  in  wealth  by  su^ 
devices  and  schemes  as  seem  well  cakulated 
to  corrupt  the  good,  and  poison  the  element 
in  which  republican  institutions  have  so  long 
prospered.  Amid  this  general  onslaught  upon 
virtue,  it  is  not  surprising  that  some  should 
have  fallen,  and  perhaps  we  ought  to  rejoioe 
that  so  few  have  fallen.  Again,  sir,  how 
will  this  change  of  district  add  any  protection 
against  these  devices?  You  havo  not,  by  change 
ing  the  district,  chan^  the  men  nor  added  to 
their  capacity  or  integrity.  Thej  are  the  same  in 
character  and  ability  and  in  number,  and  only 
taken  out  of  the  small  districts  and  put  into  large 
ones — ^removed  from  the  great  body  of  those  who 
should  judge  of  their  qualifications  and  fitness 
for  these  positions.  Why  ask  to  make  this  diange  ? 
Have  the  people  demanded  it?  The  press  has 
been  silent,  neither  political  party  has  breathed 
an  intimation  that  has  called  for  ttus  report  Will 
this  Convention  assume  to  override  the  will  of 
the  people  who  have,  by  their  silence,  spoken  their 
approvid  of  this  system  as  it  now  stands?  Is  it 
the  objec^  of  this  Convention  to  spend  its  time  and 
deliberations  upon  subjects  which  have  grown  up  in 
commttee  rooms  rather  than  among  the  sovereigns 
of  this  land  who  will  be  prepared  to  rebuke  our 
fruitful  imagination  with  a  veto  power  before  that 
political  tribunal  from  which  we  cannot  appeal  ? 
The  wishes  of  the  people  have  been  expressed 
through  the  public  prints,  and  we  see  their  de- 
sires written  out ;  and  we  need  not  misjudge  how 
and  upon  what  the  people  desire  us  to  act.  The 
public  judgement  has  expressed  its  opinion  upon 
the  elective  franchise,  and  they  knew  that  this 
Convention  would  differ  upon  that  subject ;  but 
they  confided  in  the  wisdom  and  integrity  of  their 
servants  who  compose  this  body,  that  they  would 
differ  only  as  that  difference  would  lead  to  care- 
ful examination  and  a  nearer  approximation  to 
what  the  interests  of  the  State  demanded.  They 
have  long  heard  and  known  that  the  Erie  canal 
has  been  the  shibboleth  before  whom  great  and 
good  men  have  fallen,  and  around  which  dustered 
the  principal  and  the  servant,  the  open  and  con- 
cealed partner,  the  official  and  his  darks,  aU 
plucking  the  fruit  which  seemed  to  be  so  pota- 
ble to  many  who  have  been  surfeited  by  its  quan- 
tity and  richness,  and  in  a  voice  which  we  must 
heed  they  have  demanded  of  us  that  this  great 
State  power  should  not  be  prostituted  to  the 
venal  purposes  of  making  iMmkrupt  the  veir 
authors  of  its  existencei  And  tMs  State  car- 
tel, with  its  capacity  for  great  State  revenue 
should,  by  the  united  wisdom  of  this  Ccmventioo, 
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be  placed  where  the  lionored  fatlior  of  our 
worthy  aaBOCiate  in  this  Convention  [Mr.  Clin- 
ton] intended  it  should  be,  iu  the  liands  of 
AD  offlcient  and  honest  power,  through  whose 
fidelity  the  State  should  be  honored  and  her  treas- 
ury enriched.  The  country  demands  that  this 
Convention  should  ignore  all  questions  liavlng 
their  origin  in  marked  eflbrt,  and  look  with  care- 
ful thought  and  cautious  delibcrntion  to  the  natu- 
ral weight  that  bears  its  sinking  burdou  upon  the 
industrial  interests  and  moneyed  invefttments  of 
our  people,  and,  so  for  as  withiu  tlie  power  of  this 
Convention,  guard  with  a  strong  hand  the  interest 
of  our  people  from  that  national  crisis  and  mon- 
ied  Shylock,  whose  unwelcome  power  seems  slowly 
approaching.  They  nHk  relief  from  the  drain- 
ing taxation  that  we  have  been  compelled  to  sub- 
mit to,  in  order  to  maintain  our  honor  and  our 
national  existence.  These,  with  them,  have  no  par- 
ty politics,  no  political  wire-pullings,  but  come 
to  tlie  pockets  unHIled,  though  the  hands  are  at 
work  and  tlie  capital  is  yielding  its  ordinary  rev« 
eniie.  This  demands  the  exercise  of  the  con- 
denaifd  Judgment  of  this  Convention,  and  no  time 
should  be  lost  by  us  in  making  the  examination. 
Tliii  llnancial  question  is  the  ] topic's  question, 
and  they  watch  this  Convention  as  though  the 
responeibility  of  our  State  dejiended  upon  its  labors. 
The  mal  and  dchiyed  administration  of  the  law 
has  awakened  the  interest  of  the  litigant  as  well 
as  the  tax  payer,  and  forced  upon  this  l}ody  the 
absolute  necessity  of  rc-orgnnizing  the  courts  tliat 
Justice  may  bo  more  readily  obtained  and  more 
easily  recognized.  This  is  a  work,  like  the  prc- 
oediDg,  requiring  more  time  and  talent  than  can 
wisely  be  exercised  in  the  weeks  allotted  to  this 
Convention.  And  that  class  who  are  to  be  more 
immediately  affected  by  it,  as  well  as  tlie  com- 
munity in  general,  however  remotely,  will  have 
good  cause  to  complain  if  our  best  clforts  are  not 
put  forth  to  reform  this  manifest  judicial  evil,  and 
DO  time  can  wisely  be  diverted  from  its  due  con- 
Bideratkm.  Our  cities  arc  to-dny  groaning  under 
the  severities  of  partial  and  forced  legislation, 
which  makes  our  local  municipal  rcirulations 
almost  an  unlhnitcd  monarchy;  and  the  evils 
are  so  prominent  tliat  the  mdlionaire  as  well  as 
the  day  laborer  is  claiming  at  the  hands  of  this 
Convention  an  organic  law  which  shall  guard 
capital,  protect  labor,  suppress  crime,  and 
shield  innocence  and  virtue.  This  is 
hardly  secondary  to  any  reform  demanded 
flrom  this  Convention,  and  anything  short 
of  a  flill  consideration  of  this  question  will 
do  unmeasured  injury  to  this  mighty  class  who 
have,  in  deep  earnestness,  asked  that  they  shall  be 
governed  by  uniform  laws,  and  that  legislation 
ihall  be  forbidden  which  has  crippled  the  enterprise 
and  fed  the  unweaned  appetites  of  that  class  who 
have  always  made  public  good  subservient  to 
private  iaterest.  There  are  many  other  and  im- 
poftsrnt  clahns  upon  the  judgment,  ability,  integ- 
rity and  industry  of  this  Convention  which  the  pco- 
^  have  partially  dismissed,  and  which  they  have 
tett  M  here  t9  more  fully  examine  and  act  upon. 
I  nbfliftt  sir,  whether  we  would  not  more  fully 
«Mt  fwMte  expectations  and^  our  own  convictions 
0f  dtfy  if  fre  confine  our  deliberations  to  reforms 
tiEMa  t&  attempt  dumges  where  no 


apparent  evil  exists,  and  by  which  aronse  a  feel- 
ing of  dissatisfaction,  which  is  already  being 
awakened  in  the  rural  districts,  which  I  Dmr  wiD 
add  to  the  uncertainty  of  recognizing  the  work  of 
this  Convention  as  worthy  of  their  appnmd. 
Cicero  said,  at  an  early  period  of  the  world's  bis 
tory,  that  it  was  easier  to  pull  down  than  to  bnlld 
up — to  destroy  than  to  create.  Our  small  or  sibgle 
district  system  has  met  our  wants  and  secured  to 
all  their  rights,  and  fVom  which  no  evil  has  arisen. 
I  most  earnestly  protest  in  behalf  of  the  twenty 
senatorial  districts  that  the  change  should  not  be 
made  as  contemplated  by  tills  report 

Mr.  ANDREWS— I  have  listened  with  gmt 
attention  to  tlie  different  views  of  gentlemen  as  to 
the  propriety  of  adopting  the  one  system  or  the 
other  in  respect  to  senate  district*.  And  I  agree 
fully  with  the  gentleman  from  New  Yoric  [Sfr. 
Evarts]  and  other  gentlemen  who  have  stated  that 
there  can  scarcely  be  a  more  important  question 
for  the  consideration  of  this  Convention  than  that 
relating  to  the  organization  of  the  Legislature  of 
the  State.  In  this  body  is  deposited  the  ^hole 
legislative  power  of  the  people,  restrained,  it  is 
tnie,  in  some  respects  by  the  organic  law,  bnt  these 
restrictions  are  from  necessity  general  in  their 
character,  while  there  is  lef^  to  the  Legislature 
the  exercise  of  a  mass  of  indefinite  and  discretion- 
ary powers  afiecting  public  and  private  interests. 
And,  sir,  it  is  for  this  reason  that  consideration 
bearing  upon  the  organization  of  this  body  are 
and  must  be  extremely  important  The  Legisla- 
ture is  the  strong  arm  of  the  government  The 
Legislature  may  remove  the  Executive ;  and  it  may 
drive  from  his  seat  the  judge  who  has  degraded 
or  disgraced  his  high  office.  The  interests  of  the 
people  are  involved  in  the  action  of  legislative 
bodies,  and  from  the  result  of  that  action  there 
can  be  no  appeal.  And,  ah*,  it  seems  to  me  that  the 
whole  question  as  to  large  or  single  senate  dis- 
tricts, depends  upon  the  consideration  whether  by 
the  one  system  or  the  other  better  representatives 
can  be  secured  and  thereby  better  and  safer  legis- 
lation. Sir,  I  diflbr  from  the  gentlemen  who 
have  spoken  upon  this  question  in  fkvor  of  the 
single  senate  district  system  in  the  statement 
that  the  demand  fbr  single  districts  was 
made  by  the  people  of  the  State,  and  that  it  was 
in  obedience  to  public  sentiment  that  the  Ooo- 
vention  of  1846  adopted  the  innovation  which 
was  then  made  upon  the  pre-existing  systeflL 
Why,  sir,  as  I  understand  it,  the  Convention  of 
1846  in  their  action  proceeded  upon  the  theory 
that,  as  it  was  an  admitted  axiom  in  American 
politics  tlrnt  the  people  were  the  soufoe  of  polit- 
ical power,  the  true  idea  of  government,  fonnded 
upon  that  axiom,  required  that  it  should  he 
arranged  in  all  its  departments  so  as  to  give  to  fha 
people  the  most  direct  participation  in  its  admbkiB- 
tration.  It  was,  sir,  ttie  reaction  in  that  OontedtlRi 
against  the  principle  of  centrali^tion  which  had 
pervaded  the  eariier  Constitutions  of  the  £ltat&  tte 
dominant  idea  of  the  Convention  of  1846  wta 
decentralization ;  and  as  the  result  of  that  risa 
the  Executive  was  stripped  of  many  po^^eirsid^Dch 
had  formerly  been  vested  in  that  officer.,  Jxxikitl 
and  administrative  officers  were  made  efeeti^hy 
the  people,  and  the  direct  intervention  (Sf  thftprii- 
ple  in  public  affairs  waa  secured  by  ttOKiiUm^ 
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tectuting  electiotiB,  and,  ba  I  believe  and  under- 
ttaod  it,  this  plaii  of  single  assembly  [and  senate 
districts  which  was  then  adopted,  was  a  part  of 
that  general  system  as  to  the  distribution  of 
power  which — under  the  idea  I  have  adverted  to 
«— pervaded  the  action  of  that  Convention.  It  was 
claimed  that  the  nearer  you  could  bring  the  rep- 
resentative to  the  people,  the  more  direct  and 
immediate  the  relation  between  the  representative 
and  the  constituency,  the  smaller  Uie  constit- 
uency, and  the  more  limited  the  district  from 
which  a  Senator  was  to  be  chosen,  the  higher 
Would  be  the  sense  of  responsibility #  in  the 
representative,  and  the  more  certain  that 
there  would  be  honest  and  intelligent  legisla- 
tion. And,  Mr.  Chairman,  I  desire  to  ask 
this  Convention  whether  the  practical  working  of 
the  single  district  system  during  the  last  twenty 
years  has  justified  the  claims  upon  which  the  ex- 
periment was  urged?  Has  the  character  of  the 
legislative  bodies  of  the  State  been  elevated  above 
the  character  of  the  Legislature  under  the  pre- 
vious Constitution  ?  Has  honest  and  intelligent 
legislation  been  secured?  And,  sir,  the  best 
illustration  of  this  experiment  is  to  be  found  in 
the  Assembly  where  the  districts  are  tlie  smallest 
practicable,  and  where  from  almost  every  neigh- 
borhood there  is  a  representative  in  the  popular 
branch  of  the  Legislature.  I  think,  sir,  I  hazard 
nothing  in  saying  to  this  Convention  that  that 
body  in  this  State  has  forfeited  public  confidence 
and  respect  If  public  rumor  is  to  be  credited, 
corruption  has  stalked  unabashed  and  almost  undis- 
guised through  our  legislative  halls.  The  memory 
of  the  past  Legislatures  in  this  State  is 
odious  with  the  people.  The  most  direct  respon- 
gibility  to  the  poople  has  not  prevented  this 
corruption  in  our  public  bodies,  nor  has 
the  sense  of  honor  or  decency  restrained  them  in 
respect  to  matters  of  legislation.  It  is  true,  sir, 
that  owing  to  the  limited  number  of  the  Senate, 
owing  to  the  higher  dimity  of  the  position. 
Owing  to  the  larger  districts,  and  constituencies 
which  Senators  have  represented,  the  Senate  has 
not  shared  entirely  in  this  condemnation.  There 
have  been,  to  my  knowledge  and  within  my 
acquaintance,  many  able  and  upright  men  re- 
turned as  members  of  the  Senate  during  the  last 
twenty  years;  but  I  think  that  pubUc  confidence 
has  been  ereatly  weakened  in  respect  also  to  this 
branch  of  our  Legislature.  Now,  sir,  I  am 
opposed  to  the  single  senate  district  system  on 
the  groimd  that  that  system  requires  either  the 
gnttual  or  biennial  election  of  the  whde  body  of 
the  Senate,  or  such  an  arrangement  of  details  that 
only  the  voice  of  a  portion  of  the  electors  of  the 
State  can  be  heard  at  each  election  in  the  choice 
of  Senators.  I  beUeve  it  is  a  solid  objection  to 
fbe  single  senate  district,  that  with  It  either  the 
dae  or  the  other  of  these  views  must  be  adopted. 
I  am  also  opposed,  Mr.  Chairman,  to  the  single 
district  system,  because  I  believe  that  there 
flhould  be  a  sharp  and  decided  contrast  between 
the  organittition  of  the  two  branches  of  the  Legis- 
lature ;  that  in  no  other  way  can  the  principle 
npon  which  legislative  bodies  in  free  countries 
are  divided  into  two  branches  have  fairly  its  rep- 
tescmtation  and  appropriate  appUcation.  I  do 
not  ftgroe  with  the  gentlemen  who  haree  Spoken 
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upon  this  floor,  that  it  is  desirable  to  bring  the 
Senator  as  near  as  possible  to  the  constituency 
whom  he  represents,  in  the  sense  in  which  this 
statement  is  made;  In  my  judgment  that  is  one  of 
the  dangers  to  be  avoided,  and  I  believe  that  our 
legislation  has  mainly  sufibred  from  the  tendency  to 
local  and  special  legislation,  induced  by  the  very 
fact  of  substantial  identity  of  local  interest  and 
feeling  in  both  branches  of  the  Legislature,  between 
the  several  representatives  and  the  constituency 
whom  they  represent  It  is,  sir,  because  Senators 
coming  from  a  limited  district,  with  a  limited 
constituency,  owing  as  they  do  their  nomination 
and  designation  to  a  few  prominent  men  in  each 
locality— that  when  here  they  are  under  a  kind  of 
moral  coercion  to  legislate  in  respect  to  local  and 
individual  interests,  for  the  purpose  of  pleasing  the 
constituency  whom  they  represent,  in  disregard 
of  the  more  important  interests  of  the  '  State. 
Special  legislation  to  accommodate  local  interests, 
is  one  of  the  great  faults  in  legislative  bodies,  and 
the  dependence  of  a  Senator  upon  a  limited  constit- 
uency is  the  great  stimulus  to  such  legislation. 
Sir,  I  do  not  fear  another  thing;  I  do  not  fear, 
sir,  that  by  the  substitution  of  the  large  district 
system  there  will  occur  a  concentration  of  the 
political  power  of  the  State  in  the  hands  of  a 
few  men  at  the  capital — a  spectre  which  disturbs 
the  minds  of  some  gentlemen.  For  myself,  T  neither 
advocate  nor  am  I  in  favor  6f  so  arrantring  the 
government  of  the  State  as  to  enable  a  few  men 
to  bo  the  governing  power  of  the  State.  I  do  hot 
share,  sir,  in  the  apprehensions  of  many  gentle- 
men upoh  this  floor,  that  under  the  large  district 
sjrstem  there  will  be  a  regency  in  this  State, 
wielding  the  power  of  the  government  I  was  nbt 
a  supporter,  nor  am  I  an  advocate,  of  the  system 
which,  for  years  in  this  State,  under  the  name  of 
the  Albany  regency,  controlled  its  political  power. 
The  Albany  regency,  sir,  was  an  absolute  despot- 
ism, and  local  politicians,  in  various  portions  of 
the  State,  were  restive  under  its  dominant  and  all 
pervading  power.  But,  sir,  when  I  come  to 
look  at  the  history  of  the  period  wh^n 
it  controlled  the  party  organization  in  the 
State,  I  cannot  fail  to  see  that  in  the  fbf^ 
ground  in  that  power  in  the  State  stood  men  of 
high  capacity  and  ability;  men  in  whom  great 
public  and  private  virtues  were  recognized,  and 
that,  although  they  ruled  as  with  a  rod  of  iron  the 
political  organization  of  the  State,  nevertheless  they 
had  that  high  sense  of  honor,  and  that  controlling 
sense  of  public  duty  which  led  them  sedulously  to 
guard  the  interests  of  the  people,  and  to  exact  as  a 
condition  of  promotion  in  the  public  service,  fidelity 
to  public  interests.  For  my  part,  if  we  are  to  be 
ruled  by  politicians,  I  prefer  such  a  rule ;  I  prefer 
the  domination  of  such  men  to  that  of  the  small 
politicians  in  the  small  districts  of  this  State,  who 
by  intrigue,  acquiring  control  of  the  political  ma- 
chinery through  that,  are  able  to  designate  and 
determine  the  persons  who  are  to  represent  the 
people  in  the  Legislature.  I  had  rather  be  under 
the  rule  of  politicians  of  &  larger  mold,  than  of 
that  swarm  of  vampires  who  now,  year  by 
year,  gather  around  the  Legislature  from  each  petly 
district  of  the  State  to  fatten  upon  the  public  trea- 
sury, and  to  demand  special  legislation  as  the  reward 
of  special  services.    I  am  in  favor  ot  the  larger 
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iistrict  STstem,  becsaae  I  beEeyo  that  under  it 
aire  shall  get  men  of  higher  character  to  represent 
us  in  the  upper  house  of  the  Legislature.  I,  sir, 
would  make  that  a  position  which  should  be  sought 
and  desired  by  men  who  had  a  nobler  and  proper 
ambition  to  serve  the  State  for  the  interest  of  the 
Slate.  I  would,  so  far  as  I  am  able,  shut  out  from 
.  that  house  men  who  have  merely  local  infiuenoe 
and  local  reputation,  and  would  excite  that  emn> 
lation  which  would  be  felt  in  the  various  portions 
of  a  large  district  to  send  the  best  and  strong- 
est representation  which  thej  were  abto 
to  the  upper  house.  These  are  the  views 
I  entertain  upon  this  subject.  I  would 
not  lift  Senators  above,  or  make  them 
independent  of,  the  people  of  the  State,  but  I 
would  lift  them  above  that  popular  clamor  which 
compels  them  at  times  to  consult  tbe  feelings  of 
the  local  constituency  at  the  expense  of  public 
interests.  I  would  constitute  the  Senate,  so  that 
Senators  should  in  truth  and  in  fact  be  Senators  of 
theSuie. 

ICr.  HARRIS  —Mr.  Chairman,  I  have  listened 
to  this  discussion  with  some  surprise  and  a 
little  regret;  because  I  have  discovered  there 
is  a  large  number  of  delegates  who  still 
retain  a  fnvomble  regard  for  tne  single  district 
system,  and  surprise  and  regret  (torn  the  appre- 
hension that  the  vote  of  the  Convention 
may  indorse  that  system.  I  had  supposed  that 
the  popular  sentiment  was  almost  unanimously 
in  favor  of  large  districts.  I  have  not 
heard  a  person,  I  believe,  within  the  last  five  years, 
speak  in  favor  of  reuining  the  single  district  sys- 
tem. Until  this  discussion  ooomienoed  I  had  sup- 
posed it  almost  a  matter  of  course  that  we  were 
to  change  the  mode  of  electing  Senators.  A  good 
deal  has  been  said  to-day  in  reference  to  the  action 
of  the  Convention  of  1846.  In  that  Conventioo, 
sir,  I  voted  in  favor  of  a  single  district  system. 
Not  only  that,  but,  in  my  humble  way,  I  advocated 
IL  But  I  ngnd  it  as  a  failure,  and  I  do  not  feel 
that  we  are  making  no  progress  when  we  return 
to  a  good  principle  that  we  have  left.  I  am  will- 
hig  to  go  back  to  the  system  that  obtained  before 
1846.  I  regard  the  single  district  system  as  hav- 
ing been  adopted  then  rather  upon  political 
considerations  than  upon  the  ground  of  en- 
larged sutesmanship.  Sir,  you  are  aware- 
all  the  members  of  this  Convention  are 
aware— of  the  peculiar  drcumstanoes,  politically, 
under  which  that  Convention  was  assembled.  It 
was  controlled  by  the  radical  portion  of  the  demo- 
cratic party  who  had  become  restive  under  the 
domination  of  what  was  commonly  called  the 
••Albany  regency.'*  They  were  determmed  to 
throw  off  the  yoke — to  get  rid  of  the  power  of 
that  regency.  That  object  and  purpose  controlled 
the  action  of  the  Convention.  The  watchword  and 
key-note  was :  **  Remove  power  from  the  center, 
send  it  to  the  extremities;  stnp  the  Governor 
and  the  Senate  of  all  power;  let  the  people 
elect  all^ofllcers.'*  This  was  the  purpose  of  that 
Convention;  and  this  explains  the  action  of 
that  body  in  adopting  this  single  district  system. 
In  my  humble  judgment,  from  the  best  observation 
I  have  given  to  the  woridoffs  of  that  system, 
it  was  a  great  mistake;  and  I  believe  we  would 
do  weU  to  return  to  the  large  district  system. 


And  for  this  reason — that  Senaton  are  to  be 
charged  with  the  destinies  and  the  interests  of  the 
State,  more,  perhaps,  than  almost  any  other  on- 
cers. We  need  men  of  enlarged  views,  enlars^l 
experience,  and  we  are  not  so  likely  to  get  thea 
under  the  single  district  system  as  Uie  l«ge.  la 
my  judgment  the  great  excellence  of  the  system 
reported  by  this  committee  is  the  fact  that  whi^e 
Senators  hold  their  term  of  office  for  the  period 
of  four  years;  at  the  same  time  the  ekctors 
throw  into  the  body  of  tbe  Senate  new  Senators 
every  year.  I  am,  Uierefore,  in  favor  of  the  report 
of  the  iximmittee.  If  ire  do  nothing  here  to  imprors 
the  cnaracter  of  the  Legislature,  we  shall  fiil 
to  satisfy  the  expectations  of  our  ocmatitoents.  U 
there  is  any  portion  of  the  government  that  needd 
reform,  I  think  all  will  agree  that  it  is  the  Legts- 
lature.  Tet  it  is  proposed  now  to  oontinue  xhe 
senatorial  system  as  it  has  existed  for  the  Us; 
twenty  years  —  to  make  no  change.  I  think  n 
would  be  a  very  great  mistake  if  we  ahooid  not 
do  something  for  the  purpose  of  satisfying  ihs 
expectations  of  the  people  in  reference  to  the 
mode  of  electing  Senators ;  and  I  can  conceire 
of  no  mode  better  than  that  reported  by  the  co^ 
mittee.  We  all  know  that  there  Is  great  oocd- 
plaint  of  the  legislation  of  the  State.  We  hir« 
been  told  that  some  2,000  pages  of  statute  Uws 
were  enacted  by  the  last  Leg^ture  in  one  hun- 
dred days.  I  regard  it  as  one  of  the  great  evils  of 
our  day.  There  never  was  a  people  eo  severelj 
legislated  as  the  American  people.  There  nere: 
was  a  people  that  could  endure  so  much  ksrisl*- 
tion  as  ours  are  obliged  to  endure.  It  requires 
that  ire  should  adopt  the  wisest  measures  we  aa 
for  the  purpose  of  improving  the  character  of  oar 
legislation,  and  it  seems  to  me  going  back  to  the  old 
system  of  electing  Senators  is  really  making  pro- 
gress in  the  right  direction. 

Mr.  FOLQER  —  I  was  sony  that  the  hammer 
fell  on  the  speech  of  the  honorable  gentlemaa 
fVom  New  York  [Mr.  Evans]  just  as  he  Lai 
reached  what,  to  my  mind,  was  aboat  to  be  iL« 
most  interesting  part  of  it,  that  where  he  had  begun 
to  develop  his  theory  for  securing  tbe  indepen- 
dence of  the  Senate  of  this  Stat&  In  my  vietr, 
in  this  di:iCussion,  that  part  of  the  idea  wtudi 
should  govern  us  has  been  too  much  neglected. 
The  single  district  plan  baa  been  advocatMl  upoo 
the  ground  of  bnnging  the  Senator  home  to  tLe 
people,  and  making  him  feel  almost  irresistibly  xha 
power  of  his  constituency  upon  him.  I 
believe  that  the  true  idea  is  not  oompleie 
unless  it  is  also  provided  that  there  sluD 
be  independence  of  the  Senate  or  in  its  actJoo. 
That  is  what  should  also  be  bekl  up  to  this  Coo- 
vention.  Wliat  is  the  theory  upon  which  we 
have  a  Senate?  What  is  the  theory  of  all  free 
government  in  making  two  branches  of  a  Legis- 
ture?  What  is  tlie  theory  which  pervades  eveiy 
measure  proposed  by  any  gentleman  upon  any 
side  of  this  subject?  It  is  that  the  Senate  shouid 
be  a  different  body  from  the  Assembly  in  its  coo- 
stitoents.  its  mode  of  office^  and  the  tenure  of 
office.  Why  should  they  be  different?  If  tbe 
all-pervading  idea  is  to  be  that  the  Senator  abcoM 
feel  the  force  of  his  constituency  almost  always 
pressing  upon  him,  and  feel  that  he  is  drcum- 
scribed  liy  it^  and  must  meet  hia  aoooantabihty  at 
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yerj  short  periods,  and  to  a  limited  oonstituency, 
why  should  there  be  any  different  tenure  of  office 
or  anj  other  difference  in  the  constitution  of  the 
Senate?  Why  should  not  a  Senate  be  elected 
by  small  districts  no  more  numerous  than  the 
Assembly,  and  with  as  short  a  period  of  senrice? 
But  it  is  admitted  that  there  must  be  a  difference. 
But  why  ?  We  must  base  it  on  some  ground.  It 
is  this,  that  there  should  be  one  body  engaged  in 
the  legislation  of  ihis  State  which  should  feel  inde- 
pendent in  its  conduct.  Gentlemen  acknowledge 
that  theory.  They  propose  to  set  it  up  and  es- 
tablish it.  Will  they  stop  short  of  putting  it 
on  a  proper  pedestal?  AfWr  they  have  bowed 
down  and  worshipped  it,  and  acknowledged  it  as 
the  true  theory,  will  they,  in  their  practical 
action,  destroy  the  idol  at  once?  How  are 
you  going  to  reach  and  secure  this  independence? 
Tou  must  prolong  their  term  of  office;  you  must 
elect  them  by  a  different  manner,  and  scatter 
their  constituency  over  a  larger  district.  I  wish 
modestly  to  allude  to  the  experience  I  have 
derived  elsewhere  than  here  upon  this  very 
subject.  It  was  principally  for  that  I  rose,  that 
I  might  add  to  sufficient  reasoniug  of  others  my 
testimony  as  to  the  practiod  workings  of  the 
present  system.  In  the  beginning  of  the  session 
of  every  Lefrislature  we  hear  whispered  abroad 
through  these  halls  that  certain  schemes  are  to  be 
presented  here.  Well,  men  say  of  this  or  that 
project,  or  that  scheme  cannot  succeed ;  it  is  too 
preposterous ;  it  disgusts  the  common  sense  of 
every  one  here  that  such  a  drafl  as  that  should 
be  made  on  the  treasury,  or  such  an  infHngpement 
upon  the  rights  of  the  people.  Men  say  **that 
cannot  suco^d."  But  along  about  the  month  of 
February  it  begins  to  be  seen  that  an  influence 
has  been  abroful  on  subtile  or  atmospheric  force, 
and  it  is  found  that  in  counting  votes  there  are 
more  for  it  than  you  a  month  before  would  have 
supposed  possible.  About  the  month  of  March 
it  has  gone  further,  and  it  is  pretty  certain  it  will 
have  a  minority.  Well,  now,  why  ?  I  do  not  admit 
that  any  man  has  been  bought  for  that  scheme, 
but  I  do  declare  that  the  interests  of  himself  and 
his  constituents  have  made  him  engage  in  log- 
rolling to  carry  some  pet  measure  by  giving  his 
iudueoce  and  his  vote  to  that  scheme.  How  is 
that?  I  come  from  a  single  senate  district,  and 
come  the  sole  representative  of  that  district. 
Tliat  district  lias  a  local  measure  whidi  it  is  incum- 
bent upon  me,  or  I  tliiuk  that  it  is,  to  advance  and 
secure  or  go  home  dingraced  and  fail  of  a  re-eleo- 
tiou.  Now,  now  am  I  to  secure  it  On  its  own 
mcritri  aud  with  only  the  support  it  can  attract  in 
and  of  itself — that  measure  cannot  succeed.  I 
must  combine  then  with  the  supporters  of  other 
measures.  Aud  there  it  grows.  I  use  now  the 
first  person  of  tlie  pronouu  that  I  may  not  reflect 
upon  others,  though  I  disclaim  having  acted  thus. 
I  look  about  me,  and  see  on  the  flies  of  the  Senate 
this  bUl,  aud  that  bill,  and  ttiat  biU.  I  flud  who 
are  the  introducers  or  supporters  of  them.  I 
associate  myself  with  them,  conspire  with  them 
if  you  choose  to  use  that  word,  because  I  do  not 
want  to  lose  my  constituents'  project,  and  cannot 
carry  it  without  extrinsic  aid,  and  can  only  get 
help  by  giving  aid  for  aid.  I  flnd  there  is  the 
Central  railroad  fore  bill,  the  Susquehanna  rail- 


road bill,  the  Whitehall  and  PlatUburgh  railroad 
bill,  the  Chenango  extension  bill,  the  bill  for 
the  exemption  from  taxation  of  railroad  bonds 
and  others  of  that  class,  hundreds  of  them 
which  my  recollection  fails  now  to  call. to  mind. 
Now,  this  little  matter  of  mine  up  in  the  twenty- 
sixth  senate  district  can  go  if  they  can  go,  aud  it 
cannot  go  if  they  cannot  go.  We  must  combine 
votes.  Now,  see  the  result.  Without  money  and 
without  price,  except  the  oppressive  and  com- 
pelling idea  that  I  cannot  go  home  to  my  constitu- 
ents without  that  little  measure  is  carried,  I  am 
luduced  to  vote  for  these  other  things  in  reward 
for  the  favor  which  comes  from  the  supporters  of 
them  to  my  measure.  I  could  specify  instance 
upon  instance  where  I  have  seen  this  effect 
But  suppose  I  have,  as  gentlemen  have,  colleagues 
in  this  Convention,  three  otlier  Senators  with  me 
in  my  senate  district,  I  divide  ^e  responsibility 
with  them.  I  go  home  and  say  I  consulted  and 
acted  with  Ur.  So  and  So  and  Mr.  So  and 
So,  who  are  als6  your  representatives,  and  we  found 
that  although  the  measure  was  a  fair  one  and 
ought  to  be  passed  and  that  we  had  presented  it 
as  well  as  we  could,  still  we  had  not  strength 
enough  to  do  it,  that  the  pressure  from  greater 
and  more  general  considerations  was  too  powerful 
Other  gentlemen  did  not  see  it  in  the  same  light 
we  did,  and  they  were  the  majority.  Thus  I 
divide  the  respodsibility.  I  say  that  I  am  not 
alone  to  blame.  But  suppose  I  am  the  sole  repre- 
sentative, my  constituents  say  to  me  on  my  return 
home,  the  Senator  fh>m  such  a  district  got  such  a 
railroad  bill  or  other  bill  carried,  why  could  not 
you  carry  one  bill  approp#iting  $25,000  for 
the  repair  of  the  Crooked  Lake  canal  or  what- 
ever it  may  be.  The  fear  of  reproach  is 
almost  irresistible  to  the  representative 
while  human  nature  is  constituted  as  it  is 
now,  with  its  ambitions,  and  its  desire 
for  approval  and  commendation.  Now,  here 
is  just  where  an  improvement  is  desired, 
or  at  least  needed.  We  want  to  enlarge 
the  senate  districts  for  the  reason  that  we  want  to 
increase  the  feeling  of  independence  on  the  part 
of  the  Senator ;  for  the  reason  that  we  want  the 
Senator  not  to  feel  himself  at  the  mercy  or  caprice 
of  any  particular  small  section  of  country ;  to 
increase  the  number  of  representatives  so  that  the 
responsibility  shall  be  divided  and  the  representa- 
tive may  go  home  and  say,  I  did  my  duty  as  well 
as  others  did  theirs.  We  all  did  our  cuty,  but 
failed  of  success.  There  is  a  great  deal  of  talk 
about  legislative  corruption.  It  is  not  for  me  to 
affirm  or  deny  it  It  is  not  new.  I  wish  I  had 
here  the  debates  of  the  Convention  of  1821,  and 
I  would  show  you  runuing  all  through  them,  from 
page  to'  page,  complaints  and  denunciations  of 
legislative  corruption  almost  in  the  very  verbiage 
that  has  been  used  in  this  Con^ntion.  ''Legislative 
corruption  "  was  then  the  cry,  as  it  is  now  the  cry. 
It  may  ha^e  been  just  and  well  founded  then.  I 
shall  not  admit  or  deny  but  that  it  is  well  founded 
now.  There  has  been  no  remedy  found  for  it  if 
it  does  exist,  for  one  reason  —  because  we  have 
been  going  in  the  wrong  direction.  Instead  of 
increasing  the  independence  of  the  representative, 
we  have  been  all  the  while  increasing  his  depen- 
dence upon  his  constituency -~  a  small  circum- 
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Qcobed  ooDstituency — makiog  him  feel  iliat 
Ifi  represents  a  hamlet  instead  of  m  State. 
The  gentleman  from  Albany  [Mr.  Harris]  baa 
alludMl  to  the  ponderous  volume  of  laws  that  is 
shorty  to  come  out  It  wiU  be  a  ponderous 
Toiume.  But  what  is  it?  It  is  in  the  greater 
part  legislation  for  localities;  it  is  of  laws  passed 
for  locahUes  under  this  very  pressure  of  which  I 
speak. 

Mr.  VAN  C AMPEX  —  Without  any  desire  to 
hiterrupt  t)ie  gentleman  [lir.  Folger]  I  wonld 
ask  him  if  this  local  legislation  will  not  be  piv- 
tftnted  by  giving  greater  power  to  the  boards  of 
supervisors? 

kr.  FOLGEB-^Tou  cannot  cut  off  le^slation 
Ibr  localities.  You  cannot  beforehand,  in  a  Con- 
stitution to  run  for  twenty  years,  dehue  specifi- 
Qillly  what  the  board  of  supervisors  shall  da  la 
there  any  gentleman  here  who  will  grant  a  board 
of  superviaors  an  unrestrici^  power  of  legisla- 
tion 7  By  no  m<%aAs.  Tou  must  specify  before- 
hand the  power  of  any  such  board  as  that. 
Qentlemen  will  not  maintain  that  they  shall  have 
general  powers  of  legislation.  Such  a  propoaition 
subverts  all  the  theories  of  a  well  constructed 
XiegiBlature^  which  require  twa  bodies  as  a  check, 
PQS  on  the  other.  Hbre  is  this  volume  alluded  to 
by  the  gentleman  from  Albany  [Ur.  Harris],  of  two 
thouaand  laws.  I  will  venture  to  say  there  are 
Dot  tifty  public  laws  in  it  • 

Hr.  IS.  TO  WNSEXD  — There  are  a  thouaaad 
laws  only ;  two  thousand  pages. 

Mr.  iC'OLGER^ There  are  not  fifty  of  a  general 
nature.  It  is  this  pressure  upon  the  repreaenia- 
tivea  of  small  legal  oonsciiueDcies  that  produces 
this  kitad  of  legimiion.  The  Committee  on  the 
Judiciary  of  the  last  Senate  reported  ad- 
versely to  many  of  such  bills,  but  by  the 
earnestness  of  representatives  the  committee  was 
sometimes  overridden.  Though  many  of  these 
could  have  been  disposed  of  elsewhere,  they  came 
here,  showing  ihat  the  evil  is  not  remedied  by 
giving  powers  of  local  legislation  to  boards  of 
supervisors  or  other  local  bodies.  The  bill  is  sent 
to  the  local  representative,  and  he  is  held  respon- 
sible for  its  passage.  He  desires  to  gratify  his 
constituency,  as  I  said  before,  on  account  of  his 
reputation  as  an  able,  and  tried,  and  expert  legls- 
lator,  a  man  who  has  influence  with  his  fellow. 
That  is  the  way  voUimes  swell  to  2,000  laws. 
Now,  the  State  generally  is  not  over-legislated ; 
but  it  is  the  locaUcies  which  pour  into  this  great 
hopper  of  legislation  at  the  capitol,  the  grist 
which  is  ground  out  here  when  it  can  as  well  be 
ground  out  elsewhere.  I  am,  therefore,  for 
large  districts,  and  I  must  join  in  the  sur- 
prise of  the  gentleman  fVom  Albany  [Mj.  Harris], 
at  the  disposition  manifested  to  retain  the  single 
senate  district  systeuL  I  must  say  that  when  I 
came  here  in  June,if  any  one  had  asked  me  what 
changes  would  ha^  taken  place  in  this  Consti- 
tution, I  would  have  said  there  will  be  a  return 
to  the  large  Senate  districts,  for  experienoe  has 
demonstrated  the  imperfection  of  the  single  dis- 
trict system.  I  had  not  heard  the  contrary 
expressed  until  within  the  last  month.  And  I 
must  caution  gentlemen  that  they  are  not  fhlly 
informed  of  the  popular  will  and  sentiment  on 
this  subject  for  I  do  beUeve  that  there  exists  in 


this  State  a  dedre  for  a  return  to  thelaigeaettate 
district  system,  which,  lifting  the  Senator  above 
the  caprice  or  dissatisfaction  of  nainnr  ilznts 
shall  leave  the  representative  independeat,  aai 
fix  an  extended  terra  of  ofi&ce  which  girea  tisie 
for  the  tide  of  public  opinion  U>  fiuz  and  ie&;ix. 
before  the  representative  ia  hrooght  to  iL* 
account  for  official  actioo. 

Mr.  £DDT  —  I  am  in  favor  of  tlie  aBeadaifiit 
of  the  gentleman  fron  Cortland  [ICr.  Ballard,]  now 
under  consideration  before  the  oommittfia>  which 
provides  for  single  senate  distrieta.  My  reaaoc 
is.  that  the  large  district  system  is  noCi  m  icy 
opinion,  as  baa  been  ao  ably  discoased  by  my  col- 
league [Ux.  Graves],  demanded  by  the  people  of 
whom  we  are  ihe  representatives  I  bar? 
yet  to  hear  from  the  first  nun  outside  of  ilh 
Convention  who  is  in  flavor  of  a  change  ia  use 
present  systeoi,  or  who  feels  aay  dissaus- 
l^tion  connected  with  it  I  think.  Mr.  Quirn:.*^ 
that  this  Convention  is  taking  npoo  ita^  qn^e 
ux>  much  business^  which  is  entirely  unoalkd  for. 
There  seems  to  be  a  disposition  to  eDter  |p  deu.1 
into  the  minutisB  of  legislation  sot  aoticipatod  br 
ihe  people,  and  which  does  not  ooom  withta  ius 
province  of  this  Convention  to  eoasidec.  Ttm  fi*^ 
great  and  all- important  measure  deoMD^rd 
of  this  Convention  by  the  people,  and  wLici 
mainly  induced  the  electors  of  this  Stato  to  c^l 
together  this  Constitutional  Convention,  was  il^ 
r&>organization  of  our  present  over-burdened  aai 
unj  ust  judicial  system.  Seoood,  that  ttw  Em;  -*« 
State  might  be  permitted  to  pronounce  cmphi^- 
cally,  as  an  example  to  other  States,  in  (kror  <d 
universal  manhood  suffrage.  It  ia,  of  conrRe,  ex- 
pected that  this  Convention  will,  by  oonstitntiocAl 
enactments,  do  all  in  its  power  to  prevent  future 
corruption  by  State  officials,  aoud  also  to  prevec:: 
an  undue  and  unwarrantable  expenditure  of  the 
public  money.  Aside  from  this,  sir,  no  mdijA^ 
changes  are  demanded  or  expected  fron 
Convention.  Let  us  remember  the  faet  that 
people  have  yet  to  render  their  verdict  npon 
work,  and  our  duty  is  to  conform  as 
as  possible  to  their  wishes,  that  our  labor  m^kj 
receive  their  sanction. 

Mr.  BICKFOED— I  move  that  thoeommittee  do 
now  rise,  report  progress,  and  ask  leave  to  sit  agaia. 

The  question  was  put  on  the  motk>B  of  ^ 
Bickford,  and  was  declared  carried,  on  a  diviaica. 
by  a  vote  of  64  ayes  to  24  noes. 

Wliereupon  the  committee  arose,  and  the  Pt«si- 
dent  resumed  the  chair  in  Convention. 

Mr.  FULLBB,  from  the  Conunittee  of  t&* 
Whole,  reported  that  the  committee  had  had  ua- 
der  consideration  the  report  of  the  Committee  cs 
the  Legislature,  its  Oigawigation,  etc,  had  ma^e 
some  progress  therein,  but  not  having  goat 
through  therewith,  had  instructed  their  dbiai; 
to  report  that  fact  to  tho  Convention, 
leave  to  sit  again. 

The  PRESIDENT  annouaeid  the 
be  on  granting  leave. 

Mr.  GREELEY  — I  trast  we  wiU  not  gracs 
leave  to  sit  again.  At  this  rate  we  will  never 
get  through.  If  we  take  the  solject  £roo»  t^ 
committee  we  will  get  on. 

Mr.  WEED  — What  is  the  leenl^  xadat  Ibe 
rules,  if  we  tefiiae  to  grant  lfln?e? 
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The  PBBSIDliNT— The  result  win  be  that  the 
report  will  lose  its  plsoe  in  the  order  of  business. 

Jir.  WEBD— Wm  it  throw  out  the  whole  sub- 
ject? 

The  PRESIDENT— It  wiU  be  a  virtual  Rejection 
of  the  article. 

The  question  was  then  put  on  the  motion  to 
grant  leave  to  sit  again,  and  it  was  declared  carried. 

The  PRESIDENT  — The  hour  of  two  having 
arrived,  under  the  order  of  the  Convention  a  recess 
will  be  taken  until  half-past  seven  o'clock. 

80  the  Odnvention  took  a  recess. 


EvEKiNa  Sbssiok. 

The  Convention  re*asserobled  at  half-past  seven 
o'clock,  when  it  resolved  itself  Into  the  Committee 
of  tlte  Whole,  on  the  report  of  the  Committee  on 
the  Legislature,  its  Organization,  eta,  Mr.  FUL- 
LER, of  Monroe,  in  the  Chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  amendment  offered  by  Mr.  Ballard 
to  the  amendment  offered  bj  Mr.  £.  Brooks  to 
section  2  of  the  article  as  reported  by  the  com- 
mittee. 

Mr.  VAN  COTT— In  the  progress  of  this  de- 
bate, sir,  to  which  I  have  been  a  very  dose  lis- 
tener, I  hove  occasionally  taken  a  note  with  the 
thought  that  I  might  occupy  the  time  of  the  Con- 
vention to  answer  some  of  the  views  that  have 
been  presented  in  support  of  the  single  district 
system  iu  opposition  to  the  larger.  Jf  it  were  in 
order,  air,  I  would  very  much  liko  to  take  the 
sense  of  the  Convention  upon  a  proposition  to 
abolish  the  Senate.  I  would  like  to  bring  gentle- 
men to  a  position  where  they  would  be  obliged  to 
consider  the  origii^  principle  on  which  the  legis- 
lative department  of  the  government  is  divided 
into  two  chambers,  for  every  reason  which  any 
gentleman  could  give  m  support  of  such  a  division 
wonld  be  a  refutation  of  the  argument  in  favor  of 
the  smaller,  and  an  argument  in  support  of  the 
larger  divisions  reported  by  the  committee.  Sir, 
where  is  the  use  of  having  two  houses  organized 
upon  substantially  the  same  basis,  and  working 
substantially  through  the  same  processes  to  roach 
the  same  results?  If  I  were  to  propose  to  di- 
vide the  Assembly  into  two  houses  of  equal  num- 
ber, the  absurdity  of  the  proposition  would  strike 
the  mind  at  once.  If  I  were  to  propose  to  elect 
the  whcde  one  hundred  and  sixty  members  consti- 
tuting the  Legislature,  and  to  cut  off  thirty-two 
and  to  send  them  to  a  different  chamber 
to  detiberate,  the  absurdity  of  the  propo- 
sitioa  would  strike  the  mind  at  once. 
We  oome  back,  sir,  therefore  to  the  plan  of  the 
two  houses,  not  to  make  like,  but  to  make  unlike, 
to  produce  the  system  of  checks  and  balances, 
and  to  preserve  the  balance  of  the  system,  not  by 
the  independence,  but  by  the  dissimilarity  of  the 
two  bodies.  Now,  sir,  in  the  constitution  of  the 
smaller  body  we  followed  originally  the  system  of 
the  British  Constitution.  We  had  then,  in  the 
smaller  body,  a  hereditary  branch  of  the  Legisla- 
ture, an  aristocratic  branch  of  the  Legislature  if 
you  please,  and  the  opportunities  belonging  to 
wealth,  and  to  fixed  position  and  to  permanency, 
a  larger  knowledge  and  a  larger  comprehension  of 
affairs^  and,  through  these  quaUties,  that  spedes 
of  oofioervatim   which  holds  the    machinery 


of  the  State  so  that  its  motion  may  not  be 
so  irregular,  rapid,  or  violent  as  to  shakb 
to  pieces  the  system  of  which  it  is  a 
part.  They  have  the  opportunity  of  bringing 
great  experience  and  very  maturely  developed 
qualities  of  statesmanship,  and  that  reserve  whi<^ 
is  necessary  to  check  the  more  rapid  progress  of 
the  more  popular  body.  Passing  fVom  the  Britidi 
Constitution  to  an  e'xpenence  which  is  entirely 
our  own,  we  have  in  the  constitution  of  the  legis- 
lative department  of  the  B^ederal  government,  the 
House  of  Representatives,  elected  from  smallet 
districts  and  for  shorter  terms,  and  the  Senate, 
elected  from  the  States,  and  for  terms  three  tiknes 
as  long  as  that  of  the  House  of  Representatives, 
and,  without  following  very  closely  and  uniformly 
any  system,  we  find  in  all  our  State  constituttobs 
the  same  general  principle  of  two  chambers,  fully 
embodied  and  imbedded  as  a  part  of  our  Amer- 
ican political  system.  Now,  sir,  in  1777  we  con- 
stituted our  State  governments  upon  the  same  prin- 
ciple. We  made  larger  districts  for  the  smaller 
body.  We  made  longer  terms  for  the  smaller 
body.  We  introduced,  so  far  as  was  consistent 
with  the  principle  of  our  institutions,  the  conser- 
vative and  ))ermanent  elements  into  the  smaller 
body  of  the  Legislature.  We  adhered  to  that 
system  until  1821.  We  continued  to  adhere  to 
the  principle  and  substance  of  the  system  unUl 
1 846.  In  1 846  an  epidemic  of  constitutional  change 
broke  out  in  the  country,  and  with  it,  and  pecu- 
liarly characterizing  it,  was  the  principle  of  the 
decentralization  of  power,  which  has  dishitegrated 
and  almost  resolved  society  into  its  original  ele- 
ments, and  brought  on  anarchy  with  corruption. 
Now,  sir,  why  not  adhere  to  the  principle  of  the 
system  or  else  abolish  it  altogether  ?  I  am  for 
preserving  the  substance  of  the  system  or  else 
abolishing  it.  The  form,  the  empty  shell  of  the 
system  is  but  a  mere  snare  and  not  a  help  to  us. 
I  remember,  sir,  an  anecdote  that  is  told  of  Sir 
Isaac  Newton.  That  philosopher  having  a  f^voritd 
cat,  in  order  to  give  it  f^'ee  access  to  his  Study,  cut 
a  large  hole  in  his  study  door.  By  and  by,  a  kit* 
ten  was  bom  to  the  cat,  and  then  the  philosopher 
cut  a  smaller  hole  in  his  study  door  through 
which  the  kitten  might  pass.  Sir,  do  we  not  dd 
the  same  thing  in  substance  when  we  bring  these 
two  bouses  together  into  a  legislative  department, 
exercising  the  same  functions  under  the  same 
influences?  Have  we  not  one  hole  too  many? 
Do  we  not  go  entirely  beyond  the  reason  of  the 
thing  in  constituting  the  second  branch  of  the 
Legislature,  when  we  depart  so  widelv  fl-om  the 
principle  on  which  we  separate  the  Legislature 
into  two  chambers?  Then  you  will  observe  thd 
practice  of  the  State  in  affirmance  of  the  general 
principle  which  has  some  value  here  aS  our  g^ide, 
as  indicating  the  general  sentiment  of  the  people. 
We  have  departed  from  the  principle  in  respect  fo 
this  particular  thing,  while  we  have  adhered 
to  it  in  general.  Yon  take  the  general 
constitution  of  the  Legislature.  Tou  take  your 
supervisors;  jrou  elect  them  in  small  districts. 
You  take  your  members  of  Assembly,  and  you 
elect  them  in  larger  districts.  You  take  your 
Senate ;  you  elect  it  in  still  larger  districts* 
Yon  take  your  Governor,  a  part  of  the  legislative 
department  under  the  Constitution,  and  you  elect 
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him  in  a  still  laiiger  district    As  yon  diminish  the 
number  jou  increase  the  district    As  yoa  make 
more  important  the  officer  and  his  functions,  you 
give  him  a  laifrer  constituency.    Take  the  Judkaal 
department  and  you  follow  out  the  same  princi- 
ple.   Your  county  judges  you  elect  in  each  county 
of  the  Stute.     Your  supreme  court  judges  yon 
elect  in  ei^rbt  judicial  districts.     Your  court  of 
appeals  judges  you  elect  by  a  general  tidcet  ^ith 
the  whole  State  for  the  constituency  of  the  court 
As  the  court  rises  in  importance,  and  you  wish  to 
give  dignity  to  it  as  the  functions  yon  intrust  to  it 
are  larger  or  more  important  or  more  influential, 
you  bring  it  upon  this  large  oonstituency,  and  take 
the  larger  Toice  or  the  larger  vote  of  the  people  in 
its  creation.   Now,  sir,  I  ask  you  to  apply  the  same 
principle  which  you  apply  so  steadily  elsewhere 
to  the  legislative  department  to  return  to  that 
sober  reason  and  sound  philosophy  with  which 
we  commenced  the  organization  of  government  in 
this   State.     A  gentleman   that  I  listened  to 
with  great  interest  the  other  day,  the  gentleman 
fh>m  Lewis  [Mr.  Brown],  put  off  on  this  Conven- 
tion this  striking  fallacy:     He  says,  *'If  your 
thirty-two  districts  are  too  numerous,  if  eight  are 
better  than  thirty-two,  then  four  are  better  than 
eight  and  one  is  better  than  four."    The  gentle- 
man forgets  that  in  propositions  yon  have  to  ob- 
serve measure  and  proportion.    I  am  not  obliged, 
because  I  am  content  with  enough,  to  take  either 
too  much  or  too  little.    The  gentleman  fails  to 
mark  the  distinction  which  pervades  all  practical 
affairs.    The  gentleman  wishes  to  build  himself 
a  convenient   house,  and   arrange   an   elegant 
suite   of  rooms.     He  proposes    thirty-twa    I 
tell  htm  thirty-two  are  too  many,  that  he  will 
make  a  k>t  of  pigeon-holes  instead  of  apartments, 
and  suggest  to  him  the  number  of  eight   He  says, 
"  If  eight  are  better  than  tlurtj-two^  four  would 
be  better  than  eight  and  one  would  be  better  than 
four.*'    I  propose  to  build  a  ship,  and  the  gentle- 
man says  to  me,   ''Take  the  Half-moon  which 
brought  Hendrick  Hudson  to  the  disoovery  of  the 
great  river— take  that  for  your  modeL,"    I  say, 
"No;  that  is  too  small  for  modem  uses."    Then 
he  says,  "Take  the  Great  Bastein."    " The  Great 
Bastem  is  too  large."    May  I  not  observe  this 
system  of  proportion  in  adapting  my  requirements 
to  the  wants  of  the  occasion  out  of  which  it  grows? 
Is  not  the  fallacy  of  the  gentleman  obvious ;  is  it 
not  clear  that  I  am  not  obliged,  because  I  am  dis- 
contented with  thirty-two,  to  take  one ;  and  am  I 
obliged,  because  one  is  too  few,  or  four  too  few 
to  go  on  up  to  thirty-two?    I  may  take  a  medium 
number;    a   number  at  any   convenient   point 
Then  we  were   met  with   another  observation 
that  has  been  repeated  thronghont  this  Convention 
as  though  it  really  amounted  to  something.    It  is 
said  that  if  we  go  from  thirty-two  districts  to 
eight  we  are  going  back  on  tito  Constitution  of 
1846  and  going  back  upon  the  people.    Well  sir. 
what  does  this  idea  of  going  bade  amount  to? 
I  suppose,  sir,  that  we  were  sent  here  to  go  either 
back  or  forward,  and  it  is  quite  immaterial,  as 
&r    as    the    principle    is    involved,    whether 
we   do   what   he   calls   going  back   or   going 
forward.      We    were    sent    here    to    change 
the  Gonstitntioo.    We  were  sent  here  to  ascertain 
what  part  of  the  Constitution  reason  and  experi- 


enoe  Mi|irovBd  «a  good,  and  what  put  of  ifc . 

and  experience  rejected  as  not  good,  and  we 

to  make  the  dianges  that  reason  and  «zperieooe 
prompted.     We  go  back,  therefore,  to   the  ex- 
tent to  which  we   make  any  socb  change  la 
the  Constitution;    and  we   were  sent   hen  v» 
go  back,  in  that  sense,  or   else,  sir,  whj  are 
we  here  at  all?     We  have  heard   the  opin- 
ions of  members  of  the  Convention   of  l^S 
constaatiy   qooted    and   flung   in  oor  fkoe    ss 
though  these  oinnions  were  to  decide  anythl::^ 
here.    These  opinions  are  in  the  Oonstitubus, 
and  with  the  total  results  of  these  opinkma,  aa  eo 
embodied,  the   people   were   not  oonteot  ead 
they  sent  ns  here  to  reform  their  work,  because 
they  were  discontented  with  that  work.    We  go 
on  departing  from  their  opinkms  as  far  as  neoM- 
sary.     We  departed  from  the  Conetitntka  o^ 
1777  to  Uiat  of  1821;  from  that  of  1821  to  \h^ 
of  1846;  from  that  of  1846  to  thai  of  Ibol. 
We  departed  from  the  Oonfederatmn  to  the  C<«.in- 
stitution.    We  go  on  as  a  self-governed  people, 
and  the   people  are   constantiy  developing   in 
intellectual  power,  by  education  and  ezperieace, 
and  adapt  their  institutions  to  existing  wanu; 
and  it  is  precisely  that  process  which  we  are 
attempting  to  follow  here.    Then,  it  is  said  ihu 
we  are  placing  the  ropreeentativea  further  froa 
the  people  by  toking   Utfger  districts  than  in 
takmg  small.    Now,  sir,  I  do  not  quite  com- 
prehend that  proposition.    I  do  not  see  wb j  I 
am  further  from  my  representative  when  be  is 
elected  in  a  larger,  than  when  he  is  dected  in  a 
smaller  district    I  rote  for  supervison;   I  r<^e 
for  member*  of  Assembly;  I  vote  for  Senators: 
I  vote  for  a  judge  in  a  district  consisting  of  oc^ 
eighth  part  of  the  State^  I  voce  for  court  of 
appeals    judges    in    a    district    compoeed    of 
the   whole   State;    I   Tote  for   Governor,      lo 
every  instance,  I  exercise  my  power  directr 
upon  my  representative.  There  ia  no  intermeddbcg. 
There  is  no  go>between  eepanting  me  and  mj 
representative.    He  is  brought  directly  inoontAct 
with  me,  and  I  with  him,  by  deliberate  choioe.  for 
the  functions  which  he  is  to  perform  in  the  gov- 
ernment uid  it  seems  to  me  it  is  a  mere  io^e 
refinement  to  talk  about  separating  oonstitoents 
more  widely  from  their  representatives,  whether 
you  elect  in  the  larger  or  smaller  distrista    Tn« 
fact  that  he  is  my  dioice,  without  any  interme- 
diary, is  the  bet  that  brings  him  in  direct  personal 
contact   with   me.    Now,    the   gentleman  from 
Orange  [Mr.  Fullerton]  told  na  the  other  day  thAt 
the  constituent  knew  the  Senator  when  he  wms 
from  a  district  repreaenting  a  thirty -eeoond  part 
of  the  State,  but  that  the  knowledge  of  the  ooo- 
stitoent  did  not  go  beyond  the  bound  of  the  nar^ 
row  district;  that  he  was  able^  in  the  exerciae  of 
his  political  sagacity,  to  find  one  man  in  a  narrov 
distnct  who  was  fit  to  be  a  Senator. 

"  IHogeoce  his  laatem  needi  no  more : 
One  Senator  la  foond,  the  search  is  o*cr.** 

The  oapadfy  of  the  constituent  waa  limited  by  the 
bounds  of  a  single  nsrrow  district  Now,  sir,  I  do 
not  80  apprehend  the  intdligenoe  of  the  ptofl^  of 
theState  of  New  York,  and  the  gentleman  will  ex- 
cuse me  if  I  say  that  all  that  sort  of  talk  eeems  to 
me  to  be  alibel  upon  the  inteUigenoe  of  the  neople 
of  the  State  of  New  Toric    Sither  the  oaadidatea 
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for  Senators  and  for  other  high  officers  must  be  so 
exoeediDglj  small  that  we  ne^  a  microeoope  to  dis- 
cover them,  or  the  people  must  be  exoeedingly 
ignorant  or  narrow,  or  there  must  be  intelligence 
enough  to  search  oirer  a  considerable  district,  and 
to  kuow  a  man  that  passes  through  the  various 
C^tuiesof  office,  or  who  holds  a  position  socially  or 
politically  in  a  large  community  for  a  considerable 
number  of  years — to  know  who  are  the  men  best 
fitted  by  intelligence  and  integrity  of  character  to 
represent  them  in  the  Senate  of  the  State ;  and  I  say 
again,  I  think  all  this  sort  of  remark  about  the  nar- 
rowness of  the  people,  and  the  limit  of  their  intelli- 
gence, is  a  libel  upon  the  good  sense  of  the  peo- 
ple. Now,  sir,  I  believe  that  the  true  way  to 
deal  with  the  people  is  not  to  flatter  them,  but  to 
tell  them  the  truth  and  to  give  them  honest  ad- 
vice ;  and  I  think  the  part  that  we  in  this  Con- 
vention are  to  perform  is  just  this:  vot  to  look  for 
things  that  may  be  thought  at  present  popular, 
not  to  look  for  things  that  are  flattering  that  may 
be  said  of  the  people,  but  to  look  the  facts  of  the 
situation  in  the  face,  to  find  out  what  is  best,  and 
to  tell  the  people  the  honest  truth,  and  keep  to  our 
honest  convictions  of  the  truth ;  and  I  think,  so 
proceeding,  we  ought  to  tell  the  people  that  they 
ought  to  exercise  a  large  and  careful  choice  in 
the  election  of  their  representatives  to  the  smaller 
and  in  some  respects  more  important  department 
of  the  Legislature ;  that  they  ought  to  select  the 
candidates  for  that  place  with  regard  to  a  larger 
intelligence  and  a  larger  character;  that  they 
should  not  be  selected  through  the  narrow  interests 
of  petty  localities,  but  they  should  be  men 
of  mind  large  enough  to  comprehend  the  wants 
and  the  interests  of  the  great  State  of  which  the 
districts  are  but  parts.  I  think  that  is  the  advice 
we  ought  to  give  to  them,  as  the  result  of  our 
careful  consideration  of  tlie  plan  upon  which  the 
legislative  department  of  the  government  is 
formed,  with  its  division  of  legislative  chambers. 

Mr.  LANOOX — I  should  not  participate  in  this 
debate  to-night,  sir,  did  I  not  deem  that  some  of 
the  arguments  advanced  tliis  morning  in  support 
of  tlie  large  district  system  were  more  specious 
than  sound.  The  gentleman  fVom  Ontario  [Mr. 
Folger]  told  us  tliat  the  principal  object  of 
the  large  district  system  is  to  procure  the 
independence  of  the  Senator.  What  is  that 
independence  7  He  explains  to  us  that  the 
Senator  coming  from  the  present  single  dis- 
trict, in  the  discharge  of  his  duty,  is  annoyed  by 
the  wants  of  his  constituents.  The  independence 
that  he  seeks,  then,  is -^independence  of  his 
constituents,  He  wishes  a  Senator  to  be  placed 
in  80  large  a  district,  that  he  may  be  able  to  de- 
spise and  evade  the  wants  of  his  constituents. 
Sir,  when  we  have  that  kind  of  a  Senator,  we 
will  have  a  Senator  that  will  be  irresponsible ;  for 
the  responsibility  which  he  owes  to  the  State, 
Which  is  all  the  gentleman  desires,  will  not 
oppress  him.  Sir,  when  we  have  power,  and  do 
not  add  to  it  responsibiUty  to  the  source  from 
which  that  power  is  derived,  we  create  tyrants. 
The  history  of  tyrants  all  over  the  world  is  the 
history  of  power  joined  to  irresponsibility.  Do  we 
want  such  a  system  ?  Do  we  want  Senators  in  this 
State  to  bear  the  exalted  honors  of  office  and  be  firee 
&om  Us  careB  and  responmbiliUea  —  to  be  indo- 


pendent  of  their  constituents  ?  I  thmk  not  I 
think  we  want  men  who  should  be  responsible  to 
some  power  somewhere ;  and  when  we  divorce  the 
power  from  the  responsibility,  we  have  lost  con- 
trol over  it,  and  our  servants  may  represent  us 
here  and  they  may  not.  Again,  sir,  these  districts 
have  been  spoken  of  contemptuously  as  small. 
Do  they  not  consist  of  one  hundred  and  fifteen 
thousand  people,  and  are  one  hundred  and  fifteen 
thousand  people  nobody  ?  Are  their  rights  not 
worth  preserving  7  Are  not  the  rights  and  inter- 
ests of  one  hundred  and  fifteen  thousand  wortli  the 
care  and  consideration  of  any  Senator  7  Are  the 
rights  of  one  hundred  and  fifteen  thousand  men  of 
such  a  character  that  they  can  be  safely  commit- 
ted, or  might  as  well  be  committed,  as  the  gentle- 
man from  Onondaga  [Mr.  Andrews]  says,  to  the 
small  poHticians,  '*  the  vampires  of  the  State  7  "  I 
think  it  is  a  strange  doctrine  to  be  announced 
here,  that  the  rights  of  so  large  a  body  of  men, 
larger  than  th^  inhabitants  of  some  of  the  States 
of  the  Union,  will  under  the  present  system  nat- 
urally be  committed  to  the  care  of  vampires. 
Qentlemen  clamor  for  expenenoe  in  the  Senate. 
Does  experience  always  bring  virtue  7  The  gentle- 
man from  Ontario  [Mr.  Folger]  this  morning,  refer- 
ring to  his  own  experience,  showed  how  experi- 
ence— 

Mr.  FOLGER— Will  the  gentleman  allow  me* 
to  explain  7    I  disclaim  ever  having  used  such 
means  myself  to  pass  a  bill  in  which  I  had  an 
interest 

Mr.  LANDON — I  accept  the  explanation. 
Referring,  then,  to  his  observation,  he  showed  us 
how  experience  might  beget  "  log-rolling ; "  but 
there  was  no  need  for  the  gentleman  in  this  hall, 
or  anywhere  throughout  this  State,  to  let  us 
know  that  his  own  hand  had  not  propelled  the 
lever.  Experience  in  legislation  is  sometimes 
accompanied  with  vice,  but  long  experienoe 
makes  it  less  repulsive. 

**  Vice  is  a  monster  of  snch  hideons  mien, 
At,  to  be  hated,  needs  bat  to  be  seen ; 
Bat  seen  too  oft,  Cunllisr  with  her  (kce. 
We  flrsc  endure,  then  pity,  then  embrace.** 

May  it  not  be  so  with  our  Senators  7  The  gen- 
tleman from  Albany  [Mr.  Harris]  says  the 
Convention  of  1846  made  a  mistake  in 
abandoning  the  large  districts.  I  am  not 
old  enough  to  speak  trom  personal  knowledge 
as  to  the  working  of  the  system  under  the  large 
districts,  but  the  gentlemen  who  have  preceded 
me  in  this  debate  have  referred  to  the  cotem* 
porary  evidence  in  regard  to  the  character  of  that 
system,  and  that  evidence  speaks  in  no  uncertain 
tone.  It  is  evidence  tending  to  show  that 
Senators  chosen  in  large  districts  abandon  the 
iuterests  of  their  constituents,  that  they  oome 
here  to  the  capital  of  the  State  and  engage  in 
aiding  the  claims  of  aspirants  to  office  and  making 
money.  I  beg  leave  to  read  from  the  speech  of 
Mr.  Morris,  taken  from  the  report  of  the  debates 
of  the  Convention  of  1846: 

"  The  great  cause  of  calling  this  body  together 
was  that  the  oonstituenpy  were  misrepresented  by 
the  delegates  elected.  They  were  elected  under 
promises  and  pledges  they  never  kept,  and  used 
the  power  given  them  to  make  money  and  to 
advance  aspirants  to  poUtical  favor.** 
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It  may  be,  sir,  that  many  of  the  argfumenta 
which  were  iniroduced  in  1846  iu  opposition 
to  tlie  large  or  quadfur>le  system,  may,  under  the 
light  of  Rubseciuent  experience,  and  now,  when 
wo  have  forgotten  the  iucts  upon  which  those  ar- 
guments were  based,  be  deemed  more  specious 
than  sound.  But  we  have  this  fact  remaining, 
that  that  system  of  senatorial  districts  was  con- 
demned by  the  delil>erate  judgment  of  the  people 
of  the  Stale  who  tried  tliem ;  and  unless  we  are 
willing  to  close  our  eyci  to  the  experience  of 
tlioae  who  have  preceded  us,  to  tlie  arguments 
which  they  have  fumifthed  us,  to  the  evidence 
which  tliey  have  transmitted  to  us,  we  cannot 
entirely  at^ree  with  the  gentlemen  who  kindly 
Bay  that  a  niisuke  was  made  iu  18-lG!  What 
kixid  of  a  mistake  was  it,  sir,  to  abandon  a  system 
which  was  so  full  of  fraud  and  tH>rruption  ?  It 
may  be  that  those  who  lot^k  back  over  the  space 


and  the  demagogues.  Let  the  people  wlio  tn 
interested  in  having  good  goyenunent  intoftet 
themselves  in  securing  it,  and  thca  sir,  I  oareBOt 
wliether  the  district  be  large  or  email,  we  wiU 
have  a  good  man  if  wo  can  11  nd  one  in  the  di^ 
trict.  I  am  just  as  much  oppoeod  as  any  other 
member  of  this  House  to  corrupt  legielatioo,  but 
if  we  expect  to  remedy  the  evil  by  large  diatricti 
we  are  in  error.  I  tliink  we  can  find  some  rem- 
edy for  it,  in  withdrawing  from  the  Legialeture 
cognizance  of  that  special  legislation  which  eo&- 
stautly  surrounds  and  tills  this  chamber.  If  we  de- 
stroy the  source  of  corruption,  we  need  not  stop  te 
purify  the  channel.  I  tliink,  sir,  that  the  tncreaae 
of  pay  would  tend  to  promote  the  virtue  of  our 
legislators,  for  I  can  conceive  that  it  is  hard- 
ly possible  in  the  city  of  Albany,  when  board  is 
advertised  at  four  dollars  a  day  under  tlia  oapticn 
of  "  groat  reduction  in  prices,"  for  virtue  to  find 


of  twenty  years^-twenty  years,  f^ir,  wliich  have  himself  well  clothed,  well  fed,  and  kept  respect- 
perhaps  tiin>wn  their  shadows  over  ilio  vices  j  able  at  three  dollars  a  day.  I  do  not  think  our 
and    left    only    the    merits    of   that  body   per- 1  people  expect  that.    But,  another  reason,  sir.   I 


ceptible — it    may   be     that    those 
with   regret  the    pystom    whicli 


inen    regard 
has     passed 


hold  it  to  be  a  fimdamental  maxim  in  our  systesi, 
that  the  nearer  the  power  is  kept  to  the  people, 


away,  and  which,  if  they  forget  its  demerits,  they  i  the  better  that  power  will  be  preserved.  I  know 
may  regard  us  one  of  tlie  last  landmarks  of  the  j  it  has  been  sneeringly  said  that  tlmt  is  the  argu- 
better  days  of  the  State.  These  genilemcn  tell  j  ment  of  the  demagogue;  but  the  statesman  may 
us  they  had  belter  Senators  under  the  old  system  I  well  take  a  lesson  from  the  demagogues  some- 
than  under  the  new.     Tliis  is  a  statement  pleas-   times;  for  it  does  happen  that  his  keener  instincts 


ant  to  make,  and  it  i.s  a  statement  very  unpleasant 
to  contradict.  l*iea.sant  to  make,  because  the 
most  of  those  Senators  have  in  the  lapse  of  twen- 
ty years  gone  down  to  their  graves  full  of  honors, 
and  those  wlio  survive  have  survived  all  calumny, 
and  worthily  enjoy  tlio  honors  which  a  younger 
race  of  men  honor  themselves  witli  bestowing 
upon  them;  but,  1  think,  in  contrasting  the  pres- 
ent system  with  the  past,  we  sliould  be  careful  to 
guard  against  the  illu:<ions  of  the  past.     I  think 


will  discern  the  truth  where  the  slow  reason  of  the 
statesman  will  fail  to  discover  it  I  know  it  to  bt 
true,  sir,  that  in  our  small  towns  throughout  the 
State,  where  the  people  themselves  assemble  to 
nominate  their  officers  without  the  intervention  of 
delegates,  the  best  men  of  the  town  are  choeeo, 
as  a  nile — a  rule  to  which  there  is  scarcely  an  excep- 
tion. But  when  we  come  to  the  larger  towns  and 
the  smaller  cities,  where  the  intervention  of  dele- 
gates becomes  necessary,  there  the  high  standard 


were  is  the  same  tendency  in  this  respect  as  in  •  of  merit  prevailing  in  the  small  towns  begins  to 
others,  the  same  that  Dr.  Johnson  speaks  of  when  i  fail.    The  delegate  begins  to  deal  on  his  own  ac- 


count and  for  his  own  advantage;  and  as  we 
increase  the  size  of  the  district,  wo  llnd  the 


he  says  that  we  estimate  an  author's  merits  when 

living  by  his  worst  performance,  and  when  dead  by 

his  best ;  that  wo  are  always  moro  willing  to  honor  -  falling  off  in  virtue.    Is  it  true,  sir,  of  tliis  whole 

past  tlian  present  excellence.     Macaulay  tolls  us !  State,  taken  as  a  district,  that  the  people,  iu  the 

that  society,  while  always  advancing  with  eager 

speed,  is  always  looking  backward  with  tender 

Xt ;  that  we  are,  in  this  respect,  like  the  tra- 
in the  Arabian  desert.  Beneath  tlie  caravan 
all  is  dry  and  bare,  but  far  in  the  advance  and  fe.r 
in  the  rear  is  the  semblancie  of  refreshing  waters. 
We  should  be  careful  here,  sir,  that  wo  do  not 
view  too  keenly  the  vice  of  tlie  present,  nor  the 
virtues  of  the  past.  The  fault  is  not  one  of  sys- 
tem. It  is  idle  for  gentlemen  here  to  contend 
that  we  can  have  a  good  Senate  as  the  conse- 
quence of  the  size  or  the  shape  of  the  district. 
It  is  probably  true,  sir,  that  under  the  old  system 
they  had  some  bad  Senators,  as  we  now  have ; 
that  under  the  old  system  there  was  corruption, 
as  there  is  under  this.  The  fault,  sir,  is  not  in 
the  system,  it  is  in  the  men.  '*  The  fault,  dear 
Brutus,  is  in  ourselves,  not  in  our  stars,  that  we 
are  underling."  If  we  wish  to  have  good 
Senators,  let  us  urge  the  people  themselves  to  an 
examination  of  this  question.  Let  us  take  the 
political  power  of  the  State  out  of  the  hands  of 
the  professional  politicians,  out  of  the  hands  of 
the  shoulder-hitters,  the  wire-pullers, the  schemers 


manner  in  which  oflicers  are  now  elected,  select 
their  best  men  for  their  highest  oflScea  ?  I  think 
the  experience  and  the  observation  of  every  gen- 
tleman here  will  bear  witness  that  they  do  not  as 
a  rule.  Why,  sir,  in  this  State,  rich  with  its  men 
of  wealtli,  culture  and  statesmanship,  the  best 
otfices  are  dealt  out  to  satisfy  the  damors  of 
locality  and  the  claims  of  scheming  politicians. 
AH  of  us  have  voted  for  men  whom  we  did  not 
know — whom,  when  we  came  to  know,  we  re- 
gretted having  voted  for.  Ttie  people  themselves 
will  not  vote  for  a  bad  man  if  they  know  him ; 
and  in  a  small  district  they  may  know  him,  and  in 
a  large  district  they  cannot.  So  that  the  argument 
of  keeping  power  nearer  to  the  people  is  true  not 
only  in  theory,  but  it  is  true  m  practice.  The 
nearer  it  is  kept  there,  the  better  will  that 
power  be  exercised.  Another  word,  sir,  in 'regard 
to  the  representation  of  minorities.  The  sin^ 
district  system  wiil  tend  better  than  any  other  to 
secure  a  representation  to  minorities  until  we  shall 
adopt  the  system,  or  something  like  the  system, 
introduced  by  the  gentleman  from  Westchester 
[Ur.  Grceleyj.    A  new  and  true  idea  in  goTem* 
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ment  develops  aa  slowly  as  an  oak  g;row8.  I  ^ 
glad  that  this  STstem  has  the  advooaoy  and  sop' 
port  of  the  gentleman  fro-n  Westcheslep  [Ur. 
Greelej],  and  I  hope  he  will  live  long  eoougb  to 
see  the  people  educated  to  demand  it ;  but  until 
that  time  shall  eome,  the  present  system  wiU  allow 
BS  ocoasionallj  to  have  a  republican  fiom  New 
York  and  a  democrat  from  some  republican  portion 
of  the  State. 

Mr.  T.  W.  DWIGHT— In  risfagf  to  speak  at  this 
late  stage  of  the  debate,  it  will  hardly  be  possible  for 
me  to  throw  out  any  new  ideas.    The  most  that  I 
can  expect  to  do  will  be  to  present  those  views 
thst  have  come  before  the  Convention  in  »  some- 
what new  and  different  light    I  am  unequivocally 
in  £Eivor  of  what  is  known  as  the  large  district 
qrstem,  as  in  the  form  presented  to  us  now — in 
&vorof  eight  districts  as  distinguished  from  thirty- 
lw«    And  in  my  mind  this  subject  involves  the 
wboto  theory  of  representative  government;  be- 
oause,  if  we  are  to  have  two  houses,  one  of  which 
is  a  mere  repetition  of  the  other,  then  I  say  abolish 
one  of  the  hooses,  for  that  is  much  the  simplest 
form.      What  then  is  the  real  ground  on  which 
wo  are  to  have  two  houses  of  the  Legislature? 
There    have    been    minds  of    a    philosophical 
turn  which    have  been   led   to   the   conclusion 
that,  as  sodety  is  indivisible,  therefore  we  ought 
to     have    one    house,    as    expressing   its    in- 
divisibility.    One  of  the   leading   advocates   of 
this  theory  was  Benjamin   Franklin,    who  pre- 
sented his  ideas  in  such  a  way  as  to  stigmatize 
the  opposite  view  with  ridicule.    He  is  reported 
to  have  said  that  two  assemblies  appeared  to  him 
like  a  practice  he  had  somewhere  seen  of  certain 
wagoners,  who,  when  about  to  descend  $,  steep 
hill  with  a  heavy  load,  if  they  had  four  cattle, 
took  ofif  the  first  pair,  and  chaining  them  to  the 
hind  part  of  the  wagon,   drove  them  up  hill, 
while  the  pair  before  and  the  weight  of  the  load 
overbalanoing  the  strength  of  those  behind,  drew 
them  slowly  and  moderately  down  the  hilL    By 
this  allusion  he  succeeded  in  carrying  the  State 
of  Pennsylvania  for  a  single  house ;  but  a  wiser 
statesman  than  Franklm,  the  elder  Adams,  made 
use   of    this    incident   in  the   true    spirit    of 
philosophy.      Using    the    words    of    Harring- 
ton, somewhat   varied,     he    says,    "Oh  I    the 
depth  of  the  wisdom  of  God,  who,  by  the  simple 
invention  of  a  poor  carter,  has  revealed  to  man- 
kind the    whole  mystery  of  a  oommonwealth, 
which  consists  in  dividing  and  equalizing  forces 
and  in  controUing  the  weight  of  the  load  and  the 
activity  of  one  part  by  the  strength  of  the  other." 
And  this  great  statesman  expended  great  labor  in 
endea^ring  to  show  fh)m  all  experience  and  all 
history  that  there  must  be  two  houses  in  a  repre- 
sentative government  in  order  that  the  activity 
and  progress  of  the  one  may  be  balanced  by  the 
conservatism  of  the  other.     Now,  sir,  I  speak 
more  specifically  of  two  great  reasons  why  we 
need  two  houses  of  the  Legislature  here;  first, 
negatively,  that  we  may  prevent  improper  legis- 
lation from  being  introduced ;  and,  secondly,  pos- 
itively, that  we  may  employ  one  house   as  a 
veto  or  a  check  upon  the  other,  and  that  we  may 
enable  the  people  themselves  to  correct   their 
hasty  action.    The  statesman  finds  that  there  is 
often  one  layer  of  public  opinion  uttder  another, 
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and  bo  seeks  slowly  and  carefully  to  find  th«t 
which  lies  underneath.    Now,  sir,  if  these  i>rioct- 
pies  be  true,  it  will  follow  that  the  on^  mode  In 
whidi  these  double  results  can  be  aooompiUied  is 
by  a  diverse  organisation  of  the  two  houses.    How 
shall  we  have  a  valuable  appeal  if  one  oourt  ifl^ 
organized  precisely  like  another  ?    How  dial!  Wtf 
check  the  passions  of  the  people  if  the  two  hoBse» 
r^ect  equally  those  passions,  and  ate  ec^ually 
filled  with  men  of  a  headlong  and  a  passionate', 
character.    The   autiiore  of  the  Federalist  say 
wisely  that  it  is  politic  to  distinguish  the  two^ 
houses  from  each  other  by  every  circumstance 
which  comports  with  a  due  harmony  in  all  proper 
measures  and  genuine  principles  of  republican 
government    Now,  sir,  it  has  been  already  said 
in     the    progress    of    this    debate^    that    we 
have   abundaut   illustrations  of  this  principle, 
especially    in     the     two     great    and     stable 
governments     of     the     present    time,     those 
of  Kngland  and  the  United  Statea    The  states* 
men  of  England   understand  this  principle   so 
well  that  they  seek  to  introduce   diverse  elo* 
ments  even  into  the  same  house.    In  the  very 
last  reform*  movement  of  the  present  month,  it 
was  seen  fit  by  the  Bnglish  statesmen  to  intro* 
duoe  a  member  for  the  university  of  London,  as  was 
previously  the  case  with  Oxford  and  Cambridge, 
and  we  know  well  that  in  the  organization  of  XhB 
other  house  very  diverse  elements  are  brought  in 
contact.    Now,  if  this  is  so  true  in  the  single 
house,    how   much    more  is  it  true   that   Uio 
true  spirit  of  legislation  demands   there   shall 
be   diverse   elements    in   the   two   houses?    I 
shall  not  dwell  on  this  branch  of  the  argument^ 
as  I  have  already  been  anticipated  in  it  by  the 
gentleman  from  Kings  [Mr.  Van  Oott].    Now^ 
sir,  if  we  oome  to  our  own  present  condition, 
do  we  need  this  diverse  organization  for  our  own 
protection?  Why,  sir,  we  have  been  told  by  gentie- 
men  familiar  with  the  condition  of  affairs  in  Albany^ 
that  corruption  has  stolen  into  every  department 
of  the  Legislature:  it  has  even  defiled  the  sweet* 
hand  of  charity.    Whether  that  be  true  or  not,  we 
are  informed  that  there  is  a  species  of  "  log-roll- 
ing "  here  which  is  akin  to  corruption.    Now,  sir, 
what  do  gentlemen  in  tiie  Convention  propose  in 
order  to  meet  the  public  sentiment  on  this  subject  ? 
They  have  but  two  things  to  propose  as  far  as  I 
have  heard.    One  is  to  give  members  a  salary; 
the  other  is  to  endeavor  to  prevent  special  legisla- 
tion.   Now,  sir,  in  regard  to  the  first— can  dis- 
honest men  be  made*  honest  by  paying  them  a 
salary  ?  Have  thieves  ever  been  prevented  from 
thieving  by  a  voluntary  contribution  ?    In  regard 
to  the  second,  the  gentleman  from  Ontario  [Mr, 
Folger]  has  told  us  that  it  is  impossible,  as  t  be*- 
lieve  it  is,  to  prevent  special  legislation.    We 
must  have  it  or  else  abolish  the  Legislature.    But 
even  if  we  could  abolish  special  legislation,  what 
would  be  the  next  step  ?    Suppose  we  had  only 
general    laws,    then    Uie   effort  of  an   nnscro- 
pulous    lobby    would     be    to    obtain     special 
legislation  under  the  guise  of  general  hiw.    If  * 
man  has  a  special  provision  which  ho  wishes  to 
have  applied  to  a  corporation  in  which  heisintei^ 
ested,  he  will  seek  to  alter  the  general  law -of 
corporations ;  If  he  wishes  to  release  himself  from 
a  hated  marriage  f^  be  will  seek  to  alter  tbegmi- 


■ 

4 


778 


era!  law  of  diFOitse.  There  are  gentleiMii  who 
hoar  me  who  know  that  thia  kind  of  effort  haa 
been  made  already  in  our  Legialature— Hin  effort 
to  obtain  a  general  law  to  meet  particular  casea; 
but  that  which  haa  already  tnmapired  is  as  noth- 
ing to  that  which  would  be  experienced  if  we 
alMuld  aboliah  i^  apedal  legialation.  Now,  air, 
you  cannot  stop  corruption  by  any  constitutional 
piety  or  phUoaophy.  You  must  have  men  in  the 
Legislature.  How  to  secure  them  is  the  problem. 
I  have  no  faith  in  increMed  salaries,  no  faith  in 
the  abolitiun  of  special  legialation.  I  only  hope, 
for  the  sake  of  New  York,  that  we  ahall  have 
true  and  faithful  men.  How  are  we  to  get  such 
men?  That  ia  the  question.  Now,  ur,  in  my 
opinion  the  only  mode  presented  to  us  for  obtain- 
ing these  better  men  is  to  take  the  course  presented 
by  this  committee.  I  do  not  think  it  will  aooom- 
pliah  everything  for  us,  that  the  reign  of  virtue 
will  necesBarily  return  in  full;  but  I  do  believe 
it  will  aooompUsh  something;  I  do  believe 
we  will  get  men  to  represent  the  State  in  the 
Senate  as  distinguished  from  men  who  repre- 
sent localities  in  tiie  Assembly.  That)  I  believe, 
is  the  true  system.  As  I  have  endeavored 
to  show,  we  are  here  to  oigaaize  two  houses  on 
the  principle  of  diversity,  and  the  only  diversity 
admissible  under  our  aystem  ia  that  of  a  larger  or 
smaller  oonstituency.  We  cannot,  aa  they  do  in 
the  Rnglish  Parliament,  give  repreeentation  to 
the  educational  interest  We  cannot  give  it  to 
towns  and  cities  as  distinguished  from  counties. 
The  only  mode  left  f<»-  us  to  make  it  sure  that  the 
great  interests  of  the  State  shall  be  represented 
ia  to  furnish  in  the  one  house  men  Irom  the  State 
substantially,  and  to  the  other  house  men  from 
localities;  and  we  do  substantially  arrive  at  this 
result  by  electing  the  Senatora  from  large  districts. 
Now,  sir,  it  seems  to  me  that  the  two  great  evils 
from  which  the  State  of  New  York  suffere  are 
the  spirit  of  public  parsimony,  and  the  spirit  of 
locality.  By  this  public  parsimony  we  do  not 
pay  public  men  what  they  reaUy  earn,  and  by  that 
spirit  of  locality  we  have  dwarfed  their  aims  and 
purposes,  and  kept  them  from  rising  to  that 
poaitioQ  which  they  would  have  attained  if 
they  had  not  been  obliged  to  account  to  a  local 
constituency.  As  the  gentleman  frt>m  Ontario 
[Mr.  Folger]  told  us,  this  constituency  will  call 
for  an  account,  and  most  rigidly  exact  it,  unless 
the  course  of  their  representative,  on  questions  in 
which  they  are  locally  interested,  is  precisely  in 
accordance  with  their  own  views.  What  have 
been  the  objectiona  urged  by  the  gentiemen 
on  the  other  side  to  the  large  district 
system?  They  seem  to  me  to  resolve  them- 
selves into  three.  One  we  have  heard  urged 
is,  that  there  is  likely  to  be  a  return  of  the 
Albany  regency;  another,  that  we  should  have 
in  the  Senate  decayed  and  worn-out  politicians; 
Another,  that  the  voice  of  tjie  people  is  against 
this  change.  Now,  sir,  how  have  the  gentiemen 
beard  the  voice  of  the  people  ?  Why,  in  gen- 
eral through  the  local  press.  And  what 
is  the  local  press?  It  is  the  voice,  so  far 
aa  we  know  at  present,  of  a  single  men 
who  haa  not  heard  the  discussions  on 
this  Bttl^jecti  and  wlu\  if  he  did  hear  them,  might 
change  his  views;  while  the  memben  of  the  Con- 


vention are  here  for  the  pmpoee  of  hearing  ih» 
discussions  and  then  acting  upon  them.  This 
same  author,  Harrington,  to  whom  I  have  before 
alluded,  though  somewhat  visionary  in  many  of 
his  suggestions,  yet  made  very  many  sagadoos 
remarks.  Among  others,  he  endeavored  to  hken 
the  Legislatiue  and  the  people  to  two  maidens 
who  are  dividing  a  cake  between  them.  One 
says  to  the  other,  '*  I  will  divide  and  yon  shaU 
choose."  And  that  he  says  is  like  the  Legislatare 
and  the  people.  The  Legislature  are  to  examine, 
discuss,  determine,  or  to  **  divide,"  aa  be  called  it« 
and  the  people  are  to  choose.  I  think  that  isoor 
function  here.  We  are  to  make  the  very  best 
Constitution  we  know  how,  and  thea  we 
are  to  submit  it  to  the  people.  If  the  peo> 
pie  reject  it,  I  shall  not  de^nir.  Our 
thoughts  will  be  on  record,  and  if  tiiey  are  right 
the  people  will  some  time  agree  to  them,  and  will 
either  send  us  or  othere  here  to  put  their  wishes 
in  form.  I  hope  no  one  of  us  will  ever  adopt  a 
rule  which  he  thinks  is  radically  wraog,  merely 
because  he  supposes  there  may  be  aome  person 
or  persons  among  the  people  i^o  may  object  to 
it.  Next,  sir,  in  regard  to  the  Albany  regency. 
1  think  that  is  an  idle  fear.  The  Albany  regency 
is  but  a  word  to  conjure  with.  The  time  baa  been 
when  it  was  a  power,  but  it  has  irrevocaMygooe. 
Who  is  there  now  to  take  up  the  tangled  threads, 
even  in  this  Convention,  and  hold  them  in  one 
direction  for  a  single  moment?  Not  one.  The 
mighty  men  who  welded  the  forces  of  party  are 
dead  or  decaying,  and  they  have  and  can  have  no 
successors.  The  only  use  that  can  now  be 
made  of  the  Albany  regency  is  to  frighten 
men  from  their  propriety,  as  ia  attempted  to  be 
done  in  this  Convention,  and  as  is  sometimes  done 
with  children  in  a  nursery. 

"  Panamas  maids  shsll  long  grow  pala 
When  Wtlngham  insptret  the  tale ; 
Chlirs  durk  matrons  loug  shall  tame 
The  froward  child  by  Bertram*a  name.** 

Now,  finally,  what  is  the  only  other  obiectioo  ? 
That  we  are  to  have  aged  men  in  the  Senate — 
old  politidana.  This  is  not  to  be  the  en  of  youog 
men,  but  the  en  of  old  men.  I  am  one  of  tlioce 
who  believe  the  Senate  has  its  apprc^riate  name, 
derived  as  it  is  from  snsssemt^  <^  the  elder  men. 
and  I  shall  not  regret  to  see  it  largely  compowd  of 
that  class.  The  time  will  come  when  the  younger 
men,  in  the  ripeness  of  their  yean  and  in  their 
wisdom  will  reach  it;  but  I  am  certainly  not  will- 
ing  to  have  it  said  to  us,  as  old  Lord  ChanoeUor 
Hatton  said  in  Queen  Elizabeth's  time,  of 
the  men  in  his  day.  He  says^  **There 
are  In  public  life  many  young  men,  nw  youug 
men,  negligent  and  careless,  and  I  think  it 
a  great  shame  to  this  Commonwealth  that  it  ia 
attempted  to  be  ruled  by  auch  men."  Now,  sir, 
without  any  aspersion  at  all  upon  the  present 
Senate,  I  have  only  to  say,  it  is  no  harm,  but 
rether  a  benefit  to  a  State,  to  have  one  body  of 
the  Legislature  whidi  is  filled  by  the  wisdom 
of  the  older  men,  while  the  other  hooae 
should  be  so  organised  as  to  represent  the  activity 
and  earnestness  of  the  yonnger  men  in  the  com- 
monitv. 

Mr.'H  ARDENBURGH— I  am  one  of  those  who 
oppose  this  ^stem,  which  haa  been  ooRect^ 
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The  weU-dre88e4  geDtleman  who  had  instigated 
the  moving  of  this  noiioe,  and  carefuUj  drasirn  up 
the  bill  amending  the  charter  of  the  wealthy  cor- 
poration of  the  city  of  New  York,  was  around  in 
the  hotels  mingling  in  conversation  with  these 
anxious  gentlemen,  and  was  very  soon  employed 
by  them  to  attempt  to  ferret  out  the  man  who  was 
at  the  bottom  of  tiiis  mischief  and  of  their  anxious 
troubles.  They  were  advised  by  him  to  go  home, 
and  that  this  well-dressed  operator  would  attend 
to  their  affairs.  In  a  few  days  thereafter  this 
bill  was  reported  from  the  proper  committee,  and 
immediately  up  came  another  two  car-loads  of 
corporators,  directors,  agents,  detectives,  attorneys, 
and  operators  to  see  about  preventing  the  passage 
of  this  iDJurious  bill  Within  twenty-four  hours 
after  their  arrival  in  the  city  of  Albany,  this  well- 
dressed  operator,  who  had  been  **  dead  broke"  be- 
fore^ and  who  had  suoceeded  in  securing  an  em- 
ployment as  "lobby"  for  the  corporation,  was  flush 
with  money,  and  able  to  pay  all  his  hotel  bills, 
and  meet  all  his  other  obligations,  including  those 
recognized  as  honorable  among  sporting  men. 
The  corporators  went  home,  having  learned  that 
ms  costs  something  in  Albany  as  well  as  in  New 
York.  In  a  few  days  afterward,  in  some  of  the 
New  York  papers,  I  saw  charges  of  legislative 
corruption  in  connection*  with  this  notice  and  bill 
and  that  the  Legislature  had  been  bought ;  and 
there  seemed  then  to  be  two  sides,  one  party 
diarging  the  LegisUture  with  being  bought  to 
interfere  with  the  vested  rights  of  the  corpora- 
tion, which  was  dividing  nearly  fifty  per  oent  divi- 
dend, and  the  other  party  charging  them  with 
being  bought  off  from  the  passage  of  a  just  and 
benedcial  measure;  so  that  they  got  the 
newspaper  name  and  reputation  of  being 
bought  to  interfere^  and  bought  not  to  in- 
terfere, neither  of  which  was  true.  Now, 
sir,  this  is  a  specimen  of  very  much  of  the 
legfislative  corruption,  so  much  proclaimed  through 
the  newspapers,  and  probably  there  were  not 
more  than  two  members  in  the  Assembly  who 
knew  anything  about  the  operation  that  was  go- 
ing on.  And  nobody  (U  the  time  knew  anything 
about  the  motives  of  the  party  instigating  this 
move.  Now,  that,  sir,  is  one  way  in  which  charges 
of  legislative  corruption  are  started.  Whole 
bodies  of  men  are  stigmatized  with  being  corrupt 
and  dishonest)  and  with  being  bought  and  sold, 
and  here  in  convention  we.  are  working  to  pro- 
vide some  way  to  remedy  this  supposed  evil. 
One  gentleman  says  we  most  give  members  of 
tiie  Legislature  better  compensation,  so  they  will 
not  be  obliged  to  steal  Another  gentleman  says 
we  must  select  them  from  larger  districts, 
as  thoujch  we  should  secure  better  or  abler 
men.  Now,  I  am  one  of  those  who  believe 
that  a  constituent  should  be  acquainted  with 
the  candidate  for  whom  he  votes.  I  be- 
lieve I  can  cast  my  vote  as  intelligently  for  a 
man  within  my  present  senatorial  district  as  I 
could  if  it  vras  doubled  or  quadrupled  in  size. 
I  have  no  doubt  about  it  Now,  sif,  I  concur 
entirely  with  the  gentleman  from  Ontario  [&ir. 
PolgerJ  that  this  Convention  can  present  to  the 
people  for  their  adoption  a  Constitution  which 
will,  by  the  force  of  its  own  terms,  take  from  the 
Logialataie  the  power  to  legislate  upon  local 


matters,  exclusively  local  matters,  which  wiU  take 
out  of  the  Legislature  great  temptations  for  log- 
rolling. I  do  not  intend  to  say  that  this  Sjrstem  of 
log-rolling  is  always  corrupt  as  far  as  the  indivi- 
dtud  Senator  or  member  of  Assembly  is  con- 
cerned^ We  know  tiiat  gentlemen,  sometimes,  to 
save  some  great  and  beneficent  measure  or  act, 
are  compelled  to  yield  to  smaller  evils  in  the 
passage  of  acts  which  their  better  judgment  dis- 
approves. In  that  way  a  system  of  log-rolling  is 
sometimes  adopted.  If  you  will  exdude  from 
the  power  of  the  Legislature  legislation  upon  a 
great  many  wholly  local  questions,  you  will  take 
from  them  the  power  of  committing  what  is 
called  "legislative corruption,"  or  log-rolling,  to  a 
great  extent.  We  ^ould,  furthermore,  present  a 
Constitution  for  adoption  by  the  people  that  will 
ti^e  away  fh>m  the  Legislature  the  power  of 
giving  away  the  money  of  the  people  without  limi- 
tation and  without  constitutional  obligation.  That 
undoubtedly,  iu  my  opinion,  is  a  source  of  great 
corruption.  If  you  cut  off  the  power  of  the  Leg- 
islature to  grant  the  money  or  property  of  the 
State,  to  be  raised  by  taxation  from  the  peo]^ 
to  the  thousand  and  one  institutions  that  are 
springing  up  everywhere  in  the  State,  you  will 
dry  up  one  source  of  legislative  corruption.  Now, 
sir,  for  an  instance  of  this  kind  of  general  legis- 
lative corruption,  if  the  committee  will  bear  with  me 
patiently  for  one  moment,  though  not  in  my  legis- 
lative experience.  A  country  member  came  to 
this  hall  a  few  ^ears  ago.  He  was  utterly  igno- 
rant of  legislation,  ignorant  of  what  was  neces- 
sary, and  above  all  things  ignorant  of  the  chief  Gt 
abominations  known  as  the  general  appropriation 
biU.  On  reaching  that  bill,  he  read  it  over ;  he 
found  the  salaries  of  the  Governor,  Lieutenant- 
Governor,  the  State  officers  and  judges,  all  put 
down  in  the  bill  in  accordance  with  law. 
He  read  on  and  came  to  appropriations  of  large 
sums  of  money,  $10,000,  $15,000  and  $60,000,  to 
the  Uiousand  and  one  institutions  that  are  spring- 
ing up  in  all  the  large  towns  of  the  State.  Not 
knowing  how  or  why  the  State  should  tax  the 
people  at  large  to  support  these  local  institutions 
— local  in^  their  origin  and  in  their  beneflts^-he 
moved  to  strike  them  out;  he  wanted  an  expla- 
nation. He  was  simply,  and  without  delayer 
discussion,  howled  down  by  the  combhied  votes 
of  those  from  the  large  towns  seeking  the  money. 
Buffalo  had  several  institutions  that  had  to  have 
an  appropriation.  New  York  had  several  insti- 
tutions that  had  to  draw  fh>m  Uie  treasury. 
Utica  had  a  few  institutions  that  had  to  draw 
from  the  treasury  of  the  State.  Oswego,  Rodi- 
ester  and  every  city,  and  nearly  every  large  vil- 
lafi^  in  the  State,  had  in  that  omnibus  bill  an 
appropriation  for  institutions  that  had  never  been 
organized  under  any  law,  or  created  by  any 
statute  of  the  State,  or  by  the  Constitution,  or 
by  authority  of  the  Legislature.  Members  would 
not  go  back  upon  their  local  claims,  and  hence 
there  was  a  species  of  log-rdling,  by  which  "if 
you  will  vote,  Mr.  Baker,  for  Buffalo,  I  will  vote 
for  Montgomery  "— If  Albany  will  vote  for  New 
York,  why,  New  York  will  reciprocate  the  favor 
of  taking  the  people's  money  for  these  private 
local  institutions.  This  member  who  was  so 
astouaded  attho  general  aj^vopriatkm  bilV  and  to 
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Oupenter]  when  he  was  discassiDg  the  pending^ 
question.  The  question  is  not  whether  tlio  lerm 
will  be  four  jears,  or  two  years,  or  three  years ; 
it  is  whether  it  shall  be  tlie  single  disirict,  and 
whether  they  are  eight  or  ten,  or  whctlier  they 
are  thirty-two,  is  of  no  consequence  here.  The 
question  is  whether  the  district,  whatever  it  may 
be,  shall  be  represented  by  a  single  man,  not 
running  four  men,  one  under  the  shadow  and 
wing  of  another.  That  is  tlio  difliculty  I  see  in 
any  other  district  system.  Kow,  in  1846,  wlien 
this  system  was  abolished,  it  was  not  because  of 
the  fact  that  there  was  an  Albany  regency.  It 
was  not  because  of  tlic  fact  tliat  the  system, 
in  the  respect  of  that  concentration  of  power,  liad 
become  a  failure.  Sir,  as  was  i-hadowed  out  in 
the  report  of  the  gentleman  from  Westchester 
[Mr.  Greeley],  even  in  that  early  day  tlie 
political  thinkers  of  th.'it  hour  desired  to  adopt 
some  plan,  to  seek  out  soice  remedy,  by  which 
minorities  might  be  represented.  Not  having  the 
full  knowledge  that  tlic  distinguished  journalist 
from  Westchester  [Mr.  Greeley]  iiud,  they  resorted 
to  this  system  of  smaller  districts,  so  that,  to  that 
extent  at  least,  minorities  might  bo  repre- 
sented. But,  adopt  these  large  districts,  and  I 
would  like  to  see  how  minorities  can  be  repre- 
sented. Almost  every  member  of  this  Conven- 
tion, I  think  every  single  member  of  this  Conven- 
tion, is  in  favor  of  a  cortiiiu  sprinkling  of  repre- 
sentation on  the  part  of  the  minority  in  this  State, 
divided  as  the  parties  are  by  simply  til'teen  or 
twenty  thousand,  and  yet  the  one  party  over- 
whrtmed  in  both  branches  of  the  Legislature. 
I^itting  them  down  into  smaller  districts  you  do 
reach  that  desired  end.  That  was  the  object  of 
the  Convention  of  1846,  and  it  wont  as  far  as 
their  knowledge  at  that  time  permitted  them  to 
go,  and  I  never  shall  abandon  it  as  far  as  I  am 
concerned.  Now,  I  think  tlie  gentleman  who  has 
spoken  on  this  question  [Mr.  T.  W.  Dwight],  and 
made  his  argument  in  respect  to  tlie  division  of 


framerfl  originally  of  this  syatem;  and  I  dafm 
that  that  is  all  you  want  now.  I  do  not  under- 
stand that,  when  I  vote  upon  tlie  proposition  of 
the  gentleman  from  Cortland  [Mr.  Ballard],  I  am 
voting  at  all  upon  any  tenure  system ;  I  am  Tiot- 
ing  upon  the  naked,  bare  proposition  whether  we 
will  have  this  Senate  elected  by  the  people 
directly,  or  whether  we  will  have  the  responsibiHcj 
divided,  by  electing  four  or  five  together;  we 
can  discuss  the  other  propositions  hereafter.  I 
shall  vote,  therefore,  Mr.  Chairman,  upon  this 
question,  for  a  single  district  system  as  against 
the  compound  district  system,  in  favor  of  tlie 
amendment  of  the  gentleman  from  Cortland  [Mr. 
Ballard],  and  for  the  reasons  I  have  given. 

Mr.  AXTELL  —  Mr.  Chairman,  I  have  listened 
very  attentively  to  this  debate  during  the  time  it 
has  been  progressing,  and  I  have  earnestly  de- 
sired to  be  convinced  of  the  necessity  and  the 
expediency  of  adopting  the  principle  embodied  in 
the  report  of  the  committee.  But  up  to  thii 
time  the  arguments  to  which  I  have  listened  have 
failed  to  convince  mo  of  the  expediency  of  adopt- 
ing large  senatorial  districts.  Those  arguments 
would  have  force  if  we  were  discussing  the  pro- 
priety of  leaving  the  appointment  of  Senators  to 
somebody  outside  of  the  people  of  this  State. 
If  wo  were  proposing  that  Senators  should  ba 
appointed,  there  would  be  to  my  mind  more  of 
force  and  pertinency  in  the  arguments  which 
have  been  presented  in  support  of  the  report 
of  the  committee.  I  do  not  understand, 
if  the  people  are  to  elect  in  large  districts, 
how  the  character  of  the  Senate  is  to  be  improved 
by  tlius  extending  the  districts.  1  have  tailed  to  see 
as  yet  how  that  is  to  be  done.  Is  it  a  fact 
that  the  dignity  of  the  Senate  would  be  increased 
by  large  districts?  I  have  heard  a  great  deal 
said  on  this  floor  about  the  '•  dignity "  of  the 
ii^enate,  the  importance  of  having  a  dignified 
body,  and  I  have  tried  to  picture  to  myself 
a  Senate  that  would  realize   this  ideal  of  ex- 


theee  two  Houses — namely,  that  there  should  be  a  alted  dignity  if  the  views  of  tho  gentlemen  were 


diatinet  and  diverse  body,  the  Senate  from  the 
Assembly — fell  into  an  error.  I  differ  entux>ly  from 
him.  It  was  with  no  idea  that  the  Senate  should 
be  older,  or  that  they  should  be  better  men,  or 
purer  men,  or  more  intelligent  men  than  the  House 
of  Assembly,  that  John  Jay,  who  drafted  the  Con- 
stitution of  1777,  and  from  whicli  the  ideas  of  the 
Constitution  of  tlie  United  States  were  taken,  first 
started  this  idea  of  two  Houses.  Will  any 
man  deny  but  that  the  Assembly  sliould 
be  just  as  intelligent  as  the  Senate?  No  man 
here  will  deny  it  at  all;  none  will  deny  it. 
What,  tlien,  was  his  purpose 
that  the  two   Houses   should 


to  take  form  in  the  Constitution.  I  hafe 
thought  it  was  possible  that  there  might  be  an 
ilhistration  of  the  idea  of  tlie  country  parson 
when  he  spoke  of  the  dignity  of  dullness  or  the 
dullness  of  dignity.  Is  it  true,  Mr.  Chairman, 
that  dignity  in  the  Senate  is  the  main  tiling  to  be 
sought  ?  And  is  it  true  that  dignity  is  iuoreaeed 
by  an  increase  of  territory  or  an  enlargred  eon- 
stituency?  Is  that  true  as  a  matter  of  fact? 
Then,  if  that  be  true,  I  submit  that  when  yon 
make  a  constituency  of  one  hundred  thonsandyon 
quadruple  tho  dignity  of  tho  Senate  as  compared 
It  was  simply  with  the  Assembly.  And  if  the  proposition  of  the 
differ  in  reHi)ect  |  committee  prevail,  then  the  dignity  of  the  Senate 


of  the  tenure  of  office,  to  put  one  body  into  power  I  will  be  made  as  sixteen  to  one.    I  submit  that  no 
for  four  years  or  six  years,  so  that  the  lower :  Senate  could  live  under  such  an  accumulation  of 


House  which  came  annually  into  this  hall  to  make 
and  pass  laws  might  be  subjected  to  the  chock 
(often  necessary  in  moments  of  excitement  and 


dignity  as  that.  No  system,  no  mere  poHtieal 
arraugement  will  secure  that  type  of  character, 
that  manliness,  that  broad  and  comprehensive 


passion,  such  as  might  be  illustrated  by  the !  statesmanship  wliicli  is  neces:<ary  in  a  Senator, 
know-nothingism  of  our  own  day)  of  the  House .  if  the><e  elements  arc  wanting  among  the  people, 
having  a  longer  term,  and  tliat  such  House  might  and  I  do  not  assume  that  they  are  wanting.  No 
hold  that  check,  and  pause  until  it  could  be  dis-  mere  extension  of  constituency  can  secure  mip^ 
oofered  whether  the  people  were  ready  for  the  |  rior  Mleiits  and  qualifications.  Take  as  aa  ezaa- 
propoaed  movement.  Tenure  of  office  is  all  that ,  pie  the  Senate  of  the  United  States  (nd  I 
ooBld,  aod  all  that  was  intended  to  be  settled  by  the  j  have  a  most  profound  respect  for  ttni  ho4Y\ 
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«pv  tet  me  make  this  suggestion.  I  suppose  it  .to 
be  true,  as  w«U  from  the  census  returaa,  as  from 
our  observation,  that  the  population  in  the  interior 
Of  this  State,  outside  of  the  cities,  is  rather  a 
receding,  than  an  advancing  population,  or  in 
other  words  those  who  live  upon  farms  in  the 
Stato  of  New  York,  are  making  their  farms  much 
larger  than  they  were,  and  many  of  the  citizens 
in  the  western  part  of  the  State  are  selling  out  and 
going  West,  and  the  population  there  is  being  con- 
sidorably  reduced,  while  upon  the  sea-board  the 
population  is  increasing  in  a  ratio  entirely  unpar- 
alleled ill  the  previous  history  of  the  State.  Sir, 
tiko  consos  returns  upon  which  this  report  is 
based  give  the  sum  of  726,000,  as  the  entire 
population  of  the  city  of  New  York.  Whereas 
Uio  oen*ju3  taken  by  the  Federal  government  in 
1860,  five  years  previous  gives  the  census 
teturn  in  the  city  of  New  York,  at  813,000. 
Sir,  the  population,  as  I  have  already  stated,  is 
over  one  million  in  that  city.  Whether  you  give 
it  five  senators  or  whether  you  give  it  six  sena- 
tors, you  fail  to  give  the  city  of  New  York  that 
lair  and  equitable  ratio  of  representation  which 
justly  belongs  to  her.  Sir,  one- fourth  of  the 
people  of  the  entire  State  of  New  York  live  upon 
Manhattan  Island,  throwing  out  the  tens  of 
^ousands  who  live  in  Kings  county,  Queens 
county,  Richmond  and  Westchester.  If  you 
were  to  divide  the  people  on  the  ratio  of  repre- 
sentation, making  the  number  of  the  inhabitants 
at  4,000,000,  the  city  would  be  entitled  to  eight 
representatives  rather  than  six.  But  I  will  not 
protract  the  discussion.  My  hope  is,  that  in  the 
end  some  fairer  proposition  will  be  made  by  the 
majority  of  this  Convention  than  has  been  sub- 
mitted, and  seeing  no  other  way  to  secure  what 
seems  to  me  a  better  plan,  I  must  vote  for  the 
amendment  whifh  has  been  submitted  by  the 
gentleman  from  Conland  [Mr.  Ballard]. 

The  question  was  then  put  on  the  first  part  of 
the  amendment  offered  by  Mr.  Ballard:  "The 
State  shall  be  divided  in  thirty-two  districts," 
and  it  was  declared  carried,  on  a  division,  by  a  vote 
of  79  to  35. 

The  CHAIRMAN— The  question  is  now  on  the 
second  part  of  Uie  proposition  of  the  amendment 
proposed  by  the  gentleman  from  Cortland  [Mr. 
Ballard.] 

Mr.  TOWNSEND—I  move  that  the  commit- 
tee do  now  rise  report  progress  and  ask  leave  to 
sit  again. 

SBVKRAL  DELEGATES—" No,  No". 

Mr.  BURRILL — I  move  to  reconsider  the  vote 
Just  taken. 

Mr.  W.  C.  BROWN— I  move  that  the  motion  lie 
on  the  table. 

Tlie  CHAIRMAN— The  genUeman  [Mr.  W.  C. 
is  informed  that  it  is  not  in  order  to  lay  the 
question  on  the  table  in  Committee  of  the  Whole. 

Mr.  ALVORD — I  believe  that  under  the  rule 
this  will  lie  on  the  table.  The  same  rule  governs 
in  committee  that  governs  in  Convention.  Under 
A  rule  of  the  Convention  the  motion  to  reconsider 
must  he  on  the  table. 

The  CHAIRMAN— The  Chair  is  of  a  different 
opinion  The  question  is  on  the  motion  of  the 
gentleman  from  New  York  [Mr.  Burrill]  to  recon- 
sider the  vote  which  has  juat  been  taken. 
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Mr.  ALYORD  —  I  respectfully  appeal  from  ^e 
decision  of  the  Chair;  and  I  will  state  my 
ground  of  appeal  It  has  been  again  and  again 
ruled,  from  the  commencement  of  this  Convention 
up  to  this  time,  that  a  motion  to  reconsider  as  a 
matter  of  necessity,  uudar  our  rules  goes  over  for 
a  day,  and  as  a  Committee  of  the  Whole  sitting 
here  confined  by  the  terms  of  our  rules  and  the 
Convention,  we  cannot  go  beyond  that.  We  can- 
not have  any  other  rules  than  such  rules  as  ob- 
tain in  the  Convention;  In  Committee  of  the 
Whole  all  questions  of  reconsideration,  up  to  this 
time,  have  been  with  the  consent  of  the  commit* 
tee  laid  over  imder  the  rule  which  governed  us 
in  the  Convention.  We  have  no  right  to  arrogate 
to  ourselves,  in  Committee  of  the  Whole  piiwer 
that  is  not  specifically  granted  to  us  by  the  rules 
of  the  Convention  in  that  regard.  It  is  ior 
this  reason  that  I  most  respectfully  beg 
to  differ  wiUi  the  Chair  in  itA  rulings  upou  this  sub- 
ject. I  trust  the  Chair  will  reflect  for  a  moment, 
and  look  over  the  rule  as  it  exists,  and  decide  my 
point  of  order  well  taken,  and  relieve  me  from  the 
necessity  of  appealing  to  the  committee. 

Mr.  W.  C.  BROWN— I  wish  to  read  rule  29: 

"A  mo.ion  for  reconsideration  shall  be  in 
order  at  any  time,  and  may  be  moved  by  any 
member  of  the  Convention ;  but  the  question 
shall  not  be  taken  on  the  motion  to  reconsider  on 
the  sa  me  day  on  which  the  decision  proposed  to 
be  reconsidered  shall  take  place,  unless  by  unani- 
mous consent ;  and  a  motion  to  reconsider  beJng 
once  put  and  lost,  shall  not  be  renewed,  nor  siiaU 
any  subject  be  a  second  time  reconsidered  with- 
out the  consent  of  the  Convention.  If  the  mo- 
tion to  reconsider  shall  not  be  made  on  the  same 
day  or  the  day  after  that  on  which  the  decision 
proposed  to  be'  reconsidered  was  made,  three 
days'  notice  of  the  intention  to  make  the  motion 
shall  be  given." 

There  is  another  rule  I  have  been  requested  to 
read. 

"Rule  19.  The  same  rules  shall  be  observed  in 
Committee  of  the  Wholb  as  in  the  Convention,  as 
far  as  applicable,  except  that  the  previous  question 
shall  not  apply  nor  shall  the  yeas  and  nays  be 
taken  on  a  division." 

The  CHAIRMAN  — The  opinion  of  the  Chair 
is  that  the  rule  is  not  applicable  to  proceed- 
ings in  Committee  of  the  Whole  from  tlie  nature 
of  the  case.  The  gentleman  from  Onondaga  [Mr. 
Alvord],  appeals  from  the  decision  of  the  Chair. 
The  question  before  the  Committee  is,  Shali  the 
decision  of  the  Chaur  be  sustained. 

The  question  was  put  on  sustaining  the  deoi- 
sion  of  the  Chair,  and  it  was  declared  carried  on  a 
division  by  a  vote  of  49  to  48. 

The  CHAIRMAN  — The  question  recurs  on 
the  motion  of  the  gentleman  from  New  Yoi*k 
[Mr.  Burrill]  to  reconsider  the  vote  on  the  amend- 
ment of  the  gentleman  from  Cortland  [Mr.  Ballard] 
which  has  just  been  taken. 

Mr.  BURRILL — I  withdraw  the  motion. 

The  CHAIRMAN  — The  question  is  on  ^e 
second  proposition  of  the  amendment  of  the 
gentleman  from  Cortland  [Mr.  Ballard]. 

Mr.  FOLQER— I  offer  the  followmg  flimetMl- 
ment. 

The  CHAIRMAN— A  further  am«idment  is  not 


782 


mne  deniaL  Bnt^  let  me  uk,  cannot  the  system 
of  log^roUing  to  which  the  gentleman  alluded  be 
reaoited  to  just  as  well,  and  more  successfully, 
under  the  system  proposed?  Will  not  the  com- 
bined interest  and  influence  of  four  be  more  potent 
and  therefore  more  to  be  coveted  than  that  of  one  7 
Again,  Mr.  Chairman,  I  do  not  hke  to  change 
anj  system,  especially  in  the  organic  law  of  the 
State,  unless  there  are  cogeut  reasons  for  it,  and 
espedally  when  not  demanded  by  the  people.  I 
see  no  Tery  strong  reason  for  the  change  in  this 
matter  sought  to  be  effected  by  the  report  of  the 
mi^rity  of  the  committee.  The  people  have  not 
asked  it  so  far  as  I  can  discover.  I  have  not  heard 
a  single  expression  in  fa^por  of  a  change,  off  the 
floor  of  this  house.  I  have  made  up  my  mind,  for 
the  reasons  above  stated,  that  it  is  not  desirable 
to  abandon  a  system  we  have  tried  for  twenty- 
ona  yeare  with  very  general  satisfaction  to  the  peo- 
ple, as  far  as  I  can  judge,  and  return  to  a  system 
which,  after  a  trial  of  seventy  year?,  was 
emphatically  condemned  by  the  people.  I 
shidi  therefore  vote  for  the  amendment  of 
the  gentleman  from  Cortland  [Mr.  Ballard]. 

Mr.  BAKER— I  had  not  intended  to  participate 
in  the  discussion  on  the  report,  and  now  only  de- 
nre  to  say,  that  if  tha  report  of  the  committee  is 
suatained,  ao  far  as  my  county  is  concerned,  we 
will  be  entirely  content,  with  the  place  assigned 
to  us  in  the  senatorial  arrangement  But  I  am 
oppoaed  to  the  report  of  the  committee,  and  am 
in  favor  of  the  single  district  system.  And  I  will 
briefly  state  my  reasons.  But,  first;  sir,  I  will 
examine  for  one  moment  the  common  and  frequent 
charge  we  have  heard  nude  in  this  Convention  of 
legislative  corruption.  A  stranger  coming  into 
these  halls  and  sitting  here  a  few  momenta,  and 
hearing  the  discussion  on  this  subject,  would  sup- 
pose that  every  member  of  the  Legislature,  the 
present  as  well  as  the  past,  is  guilty  of  felony  and 
ought  to  be  convicted  of  iL  Now,  sir,  it  is  a 
strange  idea  that  intelligent  gentlemen 
in  thia  Convention  will  get  up  here  and 
charge  that  the  Legislature  is  guilty  of  comiptioD, 
when  no  man  can  put  his  finger  upon  a  solitary 
identical  fact  or  circumstance  to  prove  the  truth 
of  these  charges,  and,  for  one,  unless  proof  can  be  i 
furnished  to  sustain  them,  I  am  opposed  to; 
making  them,  and  desire  to  say  that  I  do  not  i 
believe  these  wholesale  charges  of  legislative  cor- , 
niption.  If  I  must  come  to  the  conclusion  that 
these  charges  are  true  upon  mere  newspaper ' 
authority,  then  I  must  come  to  the  conclusion  that ' 
thia  Convention  ia  also  corrupt,  for  I  hsve  seen  in 
several  newspapers,  since  the  assembling  of  this 
Convention,  diarges  of  corrupt  designs  by  parties ' 
and  diques  in  this  Convention.  It  ia  a  very  easy 
thing  for  newspapere  to  make  charges  of  legisla^ 
tive  corruption— of  corruption  against  a  body  of 
men  where  they  will  not  and  cannot  designate  the 
party  gaUtj  of  the  corruption  alleged,  but  charge 
It  generally  upon  the  Convention,  or  Senate, 
or  X^egialatore,  without  specifying  the  crime 
or  person  guilty  of  perpetrating  it  .This 
ia  unjust  and  unfair,  cowardly  and  8neak> 
ing.  If  I,  as  a  member  of  the  last  or  present 
Legislature,  call  upon  any  member  of  this  Conven- 
tion who  makes  sudi  flippant  charges  of  cormp- 
tioo,  toputhia finger  upon  the  oomipt  act  I  have 


I  been  charged  by  him  as  oommittiiig,  thahonoraUa 
I  gentleman  who  made  such  charge  is  boond  to  speci- 
I  ify  when  and  where,  and  upon  what  ^y^TWffn,  I 
>  have  been  so  guilty  of  corruption.    Now,  air,  I 
do  not  take  it  aa  a  conceded  fact,  or  aa  a  conced- 
ed opinion  of  the  people  founded  upon  facta  that 
are  known  by  the  people  or  by  anybody  in  this 
Convention,  that   the    Legislature   is    eorrupt 
according  to  any  fair  or  legal  interpretation  of 
that  word.    It  ia  no  very  difficult  thing,  air,  for 
newspaper  writere  and  correspondents  to  make 
charges  of  legislative  corruption,  concealing  at 
the  same  time,  the  dishonest  or  fraudulent  moCrre 
that  instigated  the  charge.    A  legislative  remi- 
niscence of  some  twelve  years  ago  that  occurred 
in  this  hall,  which  I  might  mention  would  illustrate 
fairly  about*  the  way  in  which  these  cfaazges  are 
frequently   and  commonly  brought  against  the 
Legislature.    Since  the  Convention  of    1846  a 
rural  member  from  the  interior  of  New  Toik,  had 
the  fortune  to  locate  himself  in  "Sleepy  HoUow,** 
in  this  hall ;  sitting  at  his  right  hand  was  another 
rural     member,     equally      green      as     rural, 
from     the     "secluded     district "*      One    day 
a  well-dressod  gentleman  came  from  the  cloak- 
room and  presented  to  the  honest  old  gentleman 
from  Schoharie  a  notice,  requesting  him  to  present 
it  to  the  Legislature.  The  old  gentleman  very  kindly 
consented,  when  that  order  of  business  came  up^ 
to  present  the  notice.    The  telegraph  having  con- 
veyed the  intelligence  to  NewTork  the  next 
morning  the  hotels  in  the  city  of  Albany  were 
seen  to  be  filled  with  the  president^  secretary, 
cashier,  diroctore   snd  attorneys    of  a  certain 
wealthy  moneyed  corporation,  located  in  the  dty 
of  New  York.    They  immediately  instituted  a  de- 
tective system  to  discover  who  had  introduced 
the  notice.  They  went  to  the  honest  old  rural  mem- 
ber from  Schoharie  and  inquired  if  he  had  intro 
duced  the  notice.  He  didn't  know  exactly  whether 
be  had  or  not ;  but  stated  that  a  well-dressed, 
good-looking  young  gentleman  had  handed  him 
a  paper  which  he  had  consented  to  pass  up  to  the 
Speaker's     chair,     when     under     that     order 
of     business,     not     knowing     its     oonteota. 
"Well,"  said  the  detective,  **it  ia  a  bill  rtlating 
to  our  corporation;  we  would  like  to  know  who 
handed   you  the    paper.*'     Ute  old  gentlsaBan 
could  not  recognise  the  man  who  handA  him  the 
paper,  but  promised  to  point  him  out  if  he  asw 
him  again.     Alter  spending  a  few  days  here 
trying  to    ferret  out   the   miadiief-niaker,    the 
attorneys,  directore  and  officera  of  this  corpo- 
ration went  back  to  New  York.    They  had  no 
sooner  left  the  drf  of  Albany  than  this  ssms 
operator  appeared  to  the  old  Sdioharie  member 
and  requested  him  to  introduce  the  bill  pursuant 
to  the  notice  he  had  so  kindly  consented  to  give. 
The  old  gentleman  looked  at  and  examined  him, 
so  ss  to  be  able  to  recognise  him  thereafter,  and 
introduced  his  bill— a  bill  to  amend  the  <^rter 
of  a  certain  corporation  m   the  city  of  New 
York,  whose  stock  vraa  then  worth  180.   Imme- 
diately  upon  telegraphks  notice  reechtng  New 
York  they  came— the  entire  oorporatioo,  with 
their  attorneys,  agents   and  directore— to   dEii- 
cover  who  was  at  the  bottom  of  this  intermed- 
dling and  intended  miachiet    They  located  Umoh- 
selvea  in  the  variooa  hotels  of  the  digr  of  Albs^y. 
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always  preferred  that  the  details  of  the  partition 
of  States  into  districts,  should  be  left  to  the  Leg- 
islature. That  the  gentlemao's  amendment  pro- 
poses— and  we  remove  from  the  present  determi- 
nation of  what  we  regard  as  a  vital  question 
between  compound  and  small  districts,  that  dis- 
turbing element  which  has  controlled  the  vote  of 
the  member  from  Richmond  [Mr.  E.  Brooks] 
against  his  views  of  the  interest  of  the  State.  1 
hope,  therefore,  that  we  maj  proceed  to  vote  with- 
out much  longer  delay,  as  the  whole  subject  has 
been  discussed  on  the  amendment  heretofore  con- 
sidered. 

Mr.  GREELEY— My  objection  to  the  amend- 
ment just  proposed  by  the  gentleman  from  Albany 
[Mr.  A.  J.  Parker],  is  this,  that  it  utterly  fails  to 
secure  the  end  desired.  Take  a  very  simple  case, 
the  city  of  New  York.  The  vote  there  of  one 
party  is  more  than  two  to  one  of  the  other.  It  is 
perfectly  easy  under  that  system  for  the  one  party 
to  elect  every  single  member  each  time  with 
moral  certainty.  They  could  divide  their  votes  so 
as  to  give  all  four  of  their  candidates  at  least  ten 
thousand  majority  over  the  highest  opposing  caa-  ^ 
didate.  And  so  you  will  find  it  to  be  in  the  St. 
Lawrence  district,  on  the  other  hand,  that  the 
repubUcans  can  elect  every  one  of  their  four  Sena- 
tors, in  detlance  of  this  regulation.  You  deny  to  the 
people  the  right  to  vote  for  as  many  Senators  as 
tliey  are  to  choose,  and  the  party  largely  in  the 
majority  will  certainly  manage  to  elect  every  one 
of  their  candidates  for  Senator.  You  accom- 
plish nothing  by  your  effort,  except,  possibly, 
in  very  closely  balanced  districts.  You  simply 
decide  that  one  party  roust  have  four  votes 
to  every  three  votes  of  the  other  party, 
in  order  to  carry  the  election ;  and  it  will  be  the 
case  in  two-thirds  of  the  districts  of  the  State, 
that  one  party  or  the  other  will  have  votes  enough 
to  elect  all  the  Senators  notwithstanding  this 
arrangement  Now,  Mr.  Chairman,  the  proposition 
which  I  submitted  has  this  effect:  if  any  party  has 
one  voter  where,  the  other  party  has  three — that 
is,  if  one-fuurth  of  all  the  voters  of  that  district 
are  of  the  minority  party — that  minority  party  can 
certainly  elect  one  Senator.  Suppose  there  are  of 
tlie  majority  in  a  certain  town  twenty  thousand 
voters,  and  in  the  minority  seven  thousand  voters — 
retogiiizing  that  as  an  extreme  case.  Now,  seven 
tliousand  voters  triplicated  make  twenty-one  thou- 
sand votes  for  one  Senator.  It  is  not  possible 
for  twenty  thousand  voters  to  give  three  Sena- 
tors as  many  votes  as  the  minority  can  give 
their  one  Senator  under  my  plan.  But  there 
is  no  such  result  under  iiixn  plan.  By  the 
scheme  of  the  gentleman  from  Albany  [Mr. 
A.  J.  Parker]  the  majority  can  easily  give 
every  one  of  their  four  Senators  votes  enough 
to  beat  the  minority  out  of  sight.  [Laughter] 
Now,  I  desire  the  Convention,  as  I  may  no;  have 
another  opportunity,  to  give  a  few  moments 
thought  to  this  topic  of  the  representation  of 
minorities.  Some  (gentlemen  have  said  here,  that 
uuder  the  proposition  I  made,  it  would  be  per- 
fectly feauible  lo  let  the  minority  of  voters  elect  a 
majority  of  tlie  Senate.  Let  me  show  why  that  is 
Dot  so.  Say  a  district  has  24,000  voters  on  one 
side  and  26,000  on  the  other,  which  is  an  extreme 
case.    NoW|  each  party  understands  perfectly  well 


that  it  can  elect  but  two  S^natora.  Each  strug- 
gles to  get  the  second  man.  Each  nominates  two 
candidates  in  that  district,  and  each  divides  its 
vote.  Suppose  the  district  is  composed  of  the 
two  counties  of  Rensselaer  and  Albany,  which 
are  together.  Each  party  will  put  up  a  candi- 
date, one  in  each  county.  In  each  county  each 
party  will  vote  for  the  candidates  of  the  party; 
but  each  will  give  the  vote  which  the  party  in  the 
oounty  is  entitled  to  give  to  the  third  man,  to 
their  local  candidate ;  that  is,  they  will  duplicate 
the  vote  for  the  second  man.  Each  party  in 
Rensselaer  will  vote  for  the  Albany  candidate, 
and  will  duplicate  the  Rensselaer  candidate's 
name  on  the  ballot  The  result  will  be  that  the 
party  having  26,000  voters  m  the  district  will 
have  39,000  votes  for  its  two  candidates,  and  the 
party  having  24,000  voters  will  have  36,000  for 
its  two  candidates. '  I  say  that  it  is  simply  im- 
possible, under  the  plan  I  submitted,  that  the  ma- 
jority in  a  given  district  should  not  elect  a  major- 
ity of  the  Senators,  and  it  is  all  but  impossi- 
ble that  they  should  elect  any  more  than  two. 
There  is  but  one  possible  district  in  this  State 
where  it  might  be  otherwise.  That  is,  you 
might  carve  a  district  out  of  the  city  of  New 
York.  You  might  take  the  4th,  6th,  and  14  th 
wards  of  that  city,  and  add  on  some  other 
portions  of  the  city,  and  perhaps  make  a  dis- 
trict which  would  elect  all  the  democratic 
Senators ;  but  if  you  did*  so  it  would  be  becanse 
there  was  such  an  enormous  majority  tliat  that 
majority  could  fairly  be  said  to  claim  all  the 
Senators.  By  the  plan  I  propose,  if  you  look  at 
it  carefully,  you  will  elect  twenty-four  republican 
and  twenty-one  democratic  Senators  so  long  as 
the  republicans  shall  have  the  majority  they  now 
have  of  15,000  voters  in  the  State.  The  moment 
that  majority  shall  change,  you  will  have  a  demo- 
cratic majority  of  Senators.  I  do  not  wish  the 
party  to  which  I  belong  to  have  any  more  votes 
in  the  Legislature  than  its  proportionate  vote  of 
me  people,  and  when  the  people  shall  turn  against 
it  I  then  want  the  majority  against  it  here,  and  my 
pUin  will  give  that  result  The  Lnsisluture  will 
change  when  the  people  change  as  it  ought  to  do. 
Some  gentlemen  has  said  that  "  minorities  are  now 
representedL"  No,  no,  Mr.  Chairman,  local  ma- 
jorities sometimes  partially  balance  each  other ; 
but  there  is  now  no  representation  of  the  minority. 
And  it  has  become  so  now  that  in  Vermont, 
Massachusetts  and  Maine  the  minority  party  has 
no  member  of  the  Senate  whatever,  and  but  a 
very  few  in  the  lower  House ;  although  in  Maine 
the  democratic  vote  is  41,600,  yet  the  democratic 
party  has  not  one  Senator.  I  have  no  doubt  it 
is  best  for  the  State,  and  best  even  for  the  domi- 
nant party  in  that  State,  that  the  minority  party 
should  have  such  a  representation  in  the  other 
House  as  its  numerical  strength  entitles  it  to,  and 
that  for  all  purposes,  it  is  best  that  there  should 
be  that  balance  and  equation  of  parties  in  the 
Legislature  as  will  conform  to  the  relative  num- 
bers of  the  respective  parties  among  the  people. 
I  beg  gentlemen  to  ooupider,  also,  how  admirably 
the  State  divides  into  fifteen  districts  such  as  I 
propose.  The  gentleman  from  Ontario  [Mr.  Mc- 
Donald] staled  that  he  had  carefully  observed  in 
the  western  part  of  the  State  that  districts  about 
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find  these  tiling  iu  it,  and  who  had  modo  a  move 
to  Btriko  it  oul,  and  wlio  was  ho  howled  down 
wa«  very  kindly  iulbrnied  by  a  more  cx])erieuc«;d 
member  thai  he  him^aclf  had  been  caiip:lit  in  the 
■ame  WAy  a  few  years  bcTuro,  and  resorted  to 
this  device  to  get  out  of  the  dlllieiilty.  He  had 
come  to  the  appropriation  bill,  and  t'uund  these 
itema  iu  it  appropriating  the  money  of  the  people 
of  the  State  for  mostly  private  and  local  institu- 
tions all  over  the  State,  here,  there  and  every- 
where; had  tried  to  strike  them  out^  and  had 
utterly  fulled  to  do  so.  Ho  went  homo  and 
complained  to  his  wife  of  the  siru<;gle  lie  had 
had  on  the  subject  in  the  Asi^embly.  An  old 
lady  who  was  tukinpr  tea  with  his  wife  aays  to 
him,  "  Why,  h  1  Mr.  P.,  I  can  tell  you  exactly  how 
these'thmfra  ore  done,  and  I  advise  Mr.  Member 
to  do  the  Mime  thing.  When  we  wanted  an  in- 
stitution in  a  place  I  called  a  few  of  my  benevo- 
lent neighbors  together,  a  few  of  our  old  gronnieM 
of  both  sexes,  and  proceeded  to  the  orgiinization 
of  our  institution.  I  was  appointed  prenident, 
and  Neighbor  Such*aK>ne  was  appointed  secre- 
tary, and  Aunty  Such-a-one  as  treasurer.  We 
had  all  the  rest  of  our  nei>;hbors  put  iu  as  execu- 
tive committee  men.  We  organized  an  institu- 
tion, and  p^ve  it  a  beautiful,  poetic^il  and  angelical 
name.  We  sent  up  word  to  our  representatives 
in  the  Legislature  at  Albany  that  they  must  give 
us  an  appropriation ;  and  what  do  you  think  ?  We 
got  $20,000  just  by  the  asking."  The  indignant 
and  astonished  member  continued  that  ho  re- 
quested his  wife,  before  the  next  niglit, 
to  organize  a  society  or  "institution,"  with  the 
intent  that  if  he  could  not  strike  out  these  appro- 
priations ho  would  ask  a  portion  of  them  for  his 
•'  institution."  The  next  night,  when  the  gentle- 
man went  to  tea,  his  wife  handed  him  a  paper 
with  the  names  of  the  president,  treasurer,  and 
executive  committee  of  the  new  "institution," 
and  enabled  him  to  state  in  the  Assembly  that 
night  that  there  was  a  charitable  institution 
organized  in  his  village  or  city,  and  that  the 
beuovolent,  charitable  and  kind-hearted  members 
of  his  institution  had  taken  money  out  of  their 
own  pockets,  had  gone  out  into  the  streets  and 
bestowed  chiairity  upon  the  poor  and  needy,  and 
moved  in  Committee  of  the  Whole  for  an  appro- 
priation for  his  "  institution,"  and  the  Legislature 
gave  him  fifteen  thousand  dollars;  they  gave  it 
without  even  inquiring  how  long  the  institution 
h«d  existed,  the  place  where  it  was  in  operation, 
the  character  of  its  originators,  or  the  kiud,  ox- 
tent  or  object  of  its  benefactions,  but  upon  the 

motion  of  the    gentleman    from ,  whose 

ienae  of  justice  had  prompted  him  to  ask  the 
Legislature  to  refrain  from  such  profligate  and 
mynat  grants  of  the  people's  money  to  private, 
local  and  sectarian  "  institutions."  They  granted 
away  $15,000  more  of  the  people's  money  to  quiet 
hit  opposition  to  the  general  plunder  perpetrated 
uader  the  good  name  of  charity — and  a  certain 
town  had  an  "  institution."  This,  sir,  is  one  of 
the  modes  of  legislative  corruption  practiced  here 
m  Albany  from  winter  to  winter,  and  that,  too, 
■without  any  intentional  or  conscious  fraud  on  the 
rpvrC  of  tndividual  members  instnimontal  in  the 
wrpetratios.  The  remedy  for  these  evils  will  not 
femnd  ia  tiw  orguusation  of  large  or  small  sen- 


atorial districts,  but  this  Oonvefttion  may  provide 
a  remedy  by  inserting  in  the  draft  of  the  OoDSti- 
tution  to  be  presented  to  the  people,  a  perpetual 
]>rohibition  and  limitation  upon  the  power  of  the 
Legislature  to  give  and  grant  away  the  money  of 
the  jxiople  at  large  to  support  these  numerou 
private,  local,  and  many  times  sectarian  institu- 
tions, springing  up  all  over  the  State  with  auch 
alarming  frequency  as  to  excite  the  general  appre- 
hension that  those  pretended  charit'es  are  unjust 
and  insatiable  leeches  upon  the  public  trBssuir 
of  tlie  people — 

Here  the  gavel  fell,  the  gentleman's  time  having 
expired. 

Mr.  K.  BROOKS— I  do  not  rise  to  protract  thia 
discussion. 

A  DELEOATK— I  hope  not 

Mr.  K.  BROOKS  — The  gentleman  will  be 
gratilled.  I  shall  not  occupy  the  time  of  the  com- 
miiteo  more  than  two  or  three  minutes.  I  find  a 
divided  duty.  I  am  as  strongly  as  any  gentleman, 
almost,  who  has  spoken,  in  favor  of  the  large  dia* 
trict  system.  I  would  be  glad  to  see  it  adopted 
by  this  Convention.  But  when  I  oontem{riata 
the  two  propositions  which  are  before  na 
(throwing  my  amendment  entirely  out  of  the 
question),  I  And  a  report  submitted  here  on 
the  one  hand,  asking  that  this  State  shall  be 
divided  into  eight  senate  districts,  and  that 
there  shall  be  elected  four  Senat4)r8  in  each 
of  those  districts,  giving  an  extra  Senator 
to  the  city  of  New  York.  When  I  examine 
that  report  I  see  the  precise  result  I  stated 
on  Friday  last,  that  in  the  district  which  I  repre- 
senl  130,000  people  are  practically  disfranchised 
upon  a  question  of  equaUty,  or,  throwing  out  the 
question  of  inhabitants,  nearly  80,000  citiiens 
more  than  in  the  adjoining  district  or  if  we  oompare 
voters,  some  15,000  voters  more,  are  required  to 
make  a  Senator  in  that  district  than  that  in  the  ad- 
joining district.  If  we  compare  the  question  of  the 
assessment  of  properly,  I  fiud  in  the  district  which 
I,  in  part,  represent  on  this  floor,  tliat  it  requires 
just  twice  as  much  property,  twice  the  amount  of 
taxation  to  make  a  Senator  in  that  district,  aa 
it  does  in  either  of  the  fourth,  fitlh,  sixth  and 
seventh  districts.  Now,  I  am  unwilling,  after 
such  a  report  as  this,  presented  by  a  very  respeo- 
table  committee  supposed  to  represent  the  views 
of  the  majority  in  this  body  to  vote  for 
the  particular  plan  which  has  been  just  presented 
to  this  committee  and  to  this  Convention.  But 
while  I  admit  the  force  of  the  argument  which 
has  been  presented  here  to  day  in  favor  of  largo 
districts,  and  while  my  observation  of  four  yetrs, 
experienco  in  the  Senate  and  as  a  journalist  a&d 
citizen,  teaches  roe  that  there  will  be  much  better 
representation  under  the  larger  district  system 
than  under  a  small  district  system,  I  fail  to  ftad 
any  assurance  in  the  action  of  this  OonrentioD 
that  these  districts  can  be  so  arranged,  or  wiU  hi 
so  arranged,  as  to  result  in  any  eqoitable  prinei|te 
in  the  end.  I,  therefore,  am  reloctintiy 
compelled,  in  the  hope  of  securing  more  justice 
to  tliose  living  upon  the  sea-^ard  and  mf 
immediate  constituents,  to  vote  fbr  the 
amendment  which  has  been  hitroducod  hf 
the  gentleman  from  Cortland  [Mr.  Balhtfdl  Udl 
shall  give  my  vote  accordingly.    Sir,  irbm  1  ttk 
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mle.  Talkubont  the  minority  not  being  represented ! 
"Wiijr,  sir,  a  minority  is  represented  by  its  dele- 
gates whether  they  be  republicans  or  whether 
they  be  democrats.    I  disHke  to  bear  this  assump- 
tion of  absolute  partisanship  which  gentlemen  are 
so  ready  to  make  in  this  Convention.    In  my 
mind,  sir,  there  is  a  clear  distinction  between  the 
political  representativt)  and  the  civil  or  local  rep- 
resentative, although  both  characters  may.  be 
combined  in  the  person  elected  to  represent.    The 
candidate  for  legislative  office  may,  and  should, 
represent  fully  and  (ailhfuily  the  opinions  and 
measures  of  his  pariy  on  great  national  and  State 
questions.    But  1  contend,  sir,  that,  when  elected, 
lie  is  no  longer  partisan  for  his  district  or  the 
interests  of  his  district.    He  may  be  partisan,  and 
strictly  partisan,   upon  the  great  issues  wliich 
come  up  to  agitate  the  whole  people,  on  great 
State  questions,    which   carry  State    policy  or 
defeat  it.    But  for  his  own  district,  if  he  be  a 
mere  partisan,  he  is  not  worthy  a  place  in  the 
councils  of  the  State  or  nation.    I  deprecate  the 
assumption  or  recognition  of  partisanship  which 
lies  at  the  bottom  of  so  much  mischief,  and  of  so 
much  corruption  in  the  Legislature.    The  people 
should    hold    their    representatives    strictly    to 
account    to   be    true    representatives    of   their 
towns  and  districts,  whenever  the  local  inter- 
ests    of    those    towns    and    districts    require 
representation    in    the    Legislature.    1   believe, 
sir,    that    a    measure    vital  to  a  township    or 
village,  ^ne  which  iutere>t8  large  numbers  of  the 
people  of  that  district  will  not  be  unsafe  in  the 
hands  of  a  political  opponent  who  represents  thai 
local  district  as  it  ought  lo  be  represented,  in 
other  words,  honestly  and  intelligently.     Why 
ehotiid   I  not    trust  a  democrat    us   well  as  a 
republican,  if  he  be  fln  honest  man,  representing 
my  district?    If  he  does  not  represent  my  di^^ 
trict  truly,  the  majority  of  the  people  will  ascer- 
tain that  f  ict  and  will  give  him  leave  to  stay  ai 
home  on  another  occasion.    I  believe,  sir,  that  no 
mutter  liow  strict  or  straight-out  may  bo  a  mem- 
ber of  the  Legislature  in  his  political  opinions,  he 
must  always,  if  he  be  a  faithful  man,  regard  the 
interests  of  liiu  locality  as  the  business  on  which 
lie  is  sent  to  the  Legi:ilature.    If  this  be  not  the 
fact,  wliat  becomes  of  local  or  district  repre- 
seution?    What  virtue  ot  eignilloance  is  there 
in  the  "  representative  of  a  district "  if  the  man 
elected  as  such  fails  to  represent  such  district, 
and  the  wants  and  claims  of  its  people,  without 
distinction  of  party?    I  hold  that  the  dlAtfict 
member  is  the  delegate  of  all  the  people  who  took 
part  in  the  election  whioh  returned  him  to  a  sent. 
He  is  no  mouthpiece  or  instrument  of  a  mcrre  acci- 
dental mt^jorlty,  or,  it  may  be,  only  a  plu»tiHty. 
Ortee  elected,  he  becomes  a  depositary  of  the  trum 
of  the  people,  or  he  becomes  recreant  to  IHs  trust. 
and  BO  proper  representatiTe.     If  this  ift  not  so. 
then  if  a  midiber  could  be  chosen  out  of  twenty 
or  forty  candidates  by  a  plurality  of  only  one  or 
two  hundred  vote^,  he  must  be  the  reprsentative 
of  that  fVagment  of  the  people  of  hln  district,  in- 
stead of  all  the  people.    I  deny  and  reject  all 
Bu4h  assumptions  of  partisan  responsibility  in  a 
representative,  and  partisan  responsibility  only. 
I  hold  the  polltcal  representative  fast  to  his  polit- 
i»i  £uth|  and  to  the  principle*  and  policy  of  thAt 


faith,  developed  in  State  issues  and  %te  xiieM- 
ures  which  know  neither  locality  nor  class.  Bat 
I  hold  the  civil  or  local'  representative,  thouj^h  he 
be  the  some  man,  just  as  fast  to  his  duty  as  a  del- 
egate of  the  entire  people  of  the  district  from  which 
he  comes.  The  people  of  that  district  are  his  mtA- 
ters  and  principals  in  regard  to  all  local  interests. 
The  majority  of  that  people  will  take  care  of 
liim  aud  his  personal  iutertets.  If  a  wrong  be 
perpetrated  by  the  mnjority  of  one  year,  I  believ^ 
m  making  that  majority  a  minority  of  tlie  next 
year,  and  thus  correcting  the  wronar.  A  demo- 
cratic system  presupposes  this  majority  rule.  It  is 
the  only  lever  we  have  for  uprooting  and  over- 
throwing a  corrupt  and  d-mii  eering  partisanship. 
It  is  the  natural  revolution  of  opinion,  operatinjb^ 
hke  the  liealthful  force  of  a  thunderstorm.  By  ft 
and  through  it,  the  commonwealth  shall  be  kept 
pure  and  strong.  If  we  have  a  majority  coi^ 
tiuually  ruling  and  the  minority  merely  represented 
as  a  minority,  we  should  be  in  a  state  of  stagna- 
tion. Sir,  we  require  these  abrupt  changes; 
we  must  have  these  uprisings  of  minorities  to 
keep  the  majorities  in  order,  and  preserve  a  robust, 
healthy  commonwealth.  Therefore,  1  consider  all 
these  new  schemes  for  the  representatrou  of 
minorities,  from  whatever  source  they  come,  iA 
mere  obstructionp,  more  poetical  tliau  ptactical. 

Mr.  N.  M.  ALLKN— Mr.  Chairman- 
Mr.  FOLGKR— 1  move  that  tlie  committee  firOtT 
rise,  report  progress  and  ask  jeave  to  set  again. 

The  question  was  put  on  the  motion  of  Jlr. 
Folger  and  it  was  declared  carried,  on  A  division, 
by  a  vote  of  69  to  37. 

Whereupon  the  committee  aros^  tnt  the  l*rBil^ 
dent  resumed  the  chair  in  Convention. 

Mr.  FULLKR  from  the  Committee  of  the  Whole, 
reported  that  the  committee  had  had  inider  con- 
sideration the  report  of  the  Committee  on  thd 
Legislature,  its  Orgauieatron,  etc.,  had  ntiatie  some 
progress  therein,  but  not  having  gone  through 
therewith,  had  instructed  their  cliairman  t6  report 
ihat  fact  to  the  Convention  and  ask  leave  to  eft 
again. 

The  PRESIDENT  announced  the  ijnestttill 
to  be  on  granting  leave. 

Mr.  GREELEY— I  move  that  leate  be  gfadted 
with  instructions  to  the  Committee  of  the  Whole 
to  report  to  the  Convention  at  one  o'clock  p.  m. 
to-morrow. 

The  PRR8ID15NT— The  gWitletirtti  frbttt  Vt^u 
cheater  [Mr.  Greeley],  will  send  hlS  amtmdtn^nl 
to  the  Secretarv. 

Mr.  B.  BROOKS— I  submit  thnt  the  ftrtT6nd- 
ment  of  the  geoilemaA  Is  hi  the  nature  of  a  fc!<d- 
luiion,  that  it  ammiUW  to  th^r,  aud  must  lie  b>9cf 
under  tl»e  rule. 

The  PRJ<SIDRNT— 'Wie  Cimtr  hofds  tlmt  It  is 
within  the  province  of  tire  Cirtitent!tKi  to  toOkb 
such  in-^lruclronR. 

Mr.  WKKD— I  rtiovc  tlmt  the  Convenll6ti  do 
now  adjourn. 

The  question  wns  put  on  the  motion  tt  Mf. 
Weed,  find  it  was  declared  lost. 

Mr.  ALVORD—  I  trust  thrft  We  ihaW  tot  hntd 
a  repetition  of  the  same  kind  of  procedure  that 
we  had  a  few  days  since  when  there  was  up  for 
consideration  before  this  Convention  the  question 
of  Suffrage.    If  wo  are  to  continue  thus  in  the 
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DOW  in  order,  there  beinp  two  amendments  pendin^r. 

The  qnesiion  was  then  put  on  the  second  divis- 
ion of  llio  amendment  of  Mr.  Ballard,  l)ein^  llie 
provision  that  each  district  shall  chooso  one  Sent 
atop,  and  it  was  declareii  carried. 

Tlie  CHAIRMAN"  then  announced  the  question 
on  tlio  third  subilivision  of  tlio  amendment  offered 
by  Mr.  Ballard,  beiiiir  tlie  provision  in  referen*if 
to  the  app  irtionment  of  tlio  State  into  thirty-two 
fienato  districrs. 

Mr.  WKKD  —  May  I  nsk  if,  in  the  opinion  of 
the  Chair,  an  nmendinenc  to  sub.stituto  will  be  in 
order,  if  the  substitute  oflvrod  by  the  j^ntlenian 
from  Cortland  [Mr.  Ballard]  is  adopted?  1  ask  it 
with  reference  to  the  vote  upon  the  coming  prop- 
osition ? 

The  on  AIRMAN  — It  wiU  depend  upon  what 
the  amendment  is. 

Mr.  WICED  —  Any  amendment  that  is  germane 
will  be  in  order? 

TlieCUAIRMAX  — It  will. 

The  SKCiUa'ARY  commenced  to  read  the 
pending  divisinn  of  the  amendment  of  Mr.  Ballard. 

Mr.  CON'GKR— I  desire  to  ask  whether  tlu- 
BpportifMiuieiit  now  heiuj?  read  by  the  Clerk  is  pre- 
ciselr  the  same  as  that  contained  in  the  Consti- 
tution  of  1 840  as  amended  by  law  last  winter? 

The  CHAIRMAN  — The  Chair  is  informed  that 
it  is. 

Mr.  BALLARD —  As  some  of  the  jfenllemen 
have  not  U'en  here  during  the  debate,  I  will  state 
that  the  distribution  of  territory  is  the  same  as  i; 
now  stands  in  the  session  laws  of  hSGG. 

The  question  was  ilien  put  on  the  third  division 
of  the  Hniondnient  of  Mr.  Ballard  to  tho  arncnd- 
ment  of  Mr.  K.  Brooks  to  the  second  section  re- 
ported by  tho  committee,  and  it  was  declared 
carried. 

Mr.  A.  J.  PARKER  —  I  suppose  an  amendment 
is  now  in  order. 

The  CHAIRMAN  — Tho  Chair  is  of  opinion 
that  it  is. 

Mr.  A.  J.  PARKKR— I  wish  to  offer  on  amend- 
ment which  I  think  will  secure  all  the  advantajj:es 
that  have  bee»i  hoped  fur  from  larj^er  districts  as 
the  question  has  been  discussed  here,  and  which 
will  also  secure  a  continuous  representJitiou  in  the 
Senate,  one-half  oidy  ^in;?  out  of  ollice  every 
two  years.  And  it  will  secure  what  I  deem  still 
more  important,  the  representation  of  minorities, 
by  providing  that  four  Senators  shall  be  elected  in 
each  of  the  eii^^ht  districts  to  be  apportioned  by 
the  next  Legislature,  and  that  no  elector  shsi'll 
vote  for  more  than  three  candidates.  This  will  be 
a  means  of  represent injr  miuoriiio-*  throughout  the 
entire  State,  and  it  will  be  the  first  introduoiion 
of  that  mnde  of  representation  which  has  been 
reco^rnized  in  any  of  our  lejrislative  bodies.  It  will 
answer  the  very  purpose  that  many  of  us  hoped 
to  secure  by  voting  for  the  single  district  system. 
and  it  will  secure  the  representation  of  minorities 
much  bettor  than  the  single  district  system,  be- 
cause it  secures  them  in  every  district  of  the 
State.  I  will  read  the  substitute  that  I  propose 
to  offer  for  the  second  section : 

Sec.  2.  The  Legislature  for  18G3  shall  divide 
the  State  into  eight  senate  districts,  to  be  num- 
bered from  one  to  eight  inclusive ;  each  district 
to  contain,  as  nearly  as  may  be,  an  equal  number 


of  inhabitants,  excludlDg  aliens.  Ko  county  dia& 
be  divided  except  it  shall  contain  a  greater  popih 
lation  than  is  necessary  for  one  Senate  district 

There  shall  be  thirty-two  Senators,  four  to  bs 
elected  in  each  .«iciiatc  district.  The  term  of  offics 
shall  be  four  years,  except  that  the  Senator! 
chosen  nt  the  first  election,  in  the  finstf  third,  fifth 
and  seventh  districts  shall  hold  tiieir  offices  fat 
two  years  only. 

The  first  election  shall  take  place  at  the  general 
election  in  18G8,  and  no  elector  shall,  cither  at  the 
first  or  at  any  subsequent  eloction,  vote  for  more 
than  three  candidates. 

To  carry  out  this  system  by  which  minoritiea 
arc  to  be  represented,  you  provide  that  no  elector 
shall  vote  for  more  than  three  candidates.  Bat 
it  is  indi.<(]>cnsublo  that  four  should  be  chosen  it 
that  election.  That  is  accomplished  by  hari!^ 
the  elections  take  placo  at  alternate  periods  is 
the  dilVerent  districts.  In  the  first,  third,  fifUi 
and  seventh,  Ihcv  elect  at  first  for  two  vean 
whicli  simply  puts  the  system  in  operation.  After 
the  lir.>jt  election,  they  alwa3*s  choose  for  four 
years,  and  in  all  cases  in  all  the  districts  they 
elect  four  candidates  at  ever}-  election.  In  voting 
for  four  Senators  no  elector  votes  for  more  than 
three  caiidiilati'S.  I  believe  this  will  nccompliah 
the  object  ill  view  by  thoso  who  favor  largtf 
districts  and  I  believe  it  will  al.so  answer  lite 
wi-shes  of  those  wiio  have  voted  for  siujjle  div 
tricts,  uron  the  principle  that  it  sofiircd  the  rejh 
rcsentation  of  minorities.  I  voted  for  the  sjudier 
districts  for  that  reason,  and  I  know  of  mauj 
others  wlio  voted  for  it  for  tho  same  reason. 
^Cow,  a  wi>h  has  been  expressed  in  thi^  room  and 
elsewlnro  in  favor  of  haviin;  minorities  repre* 
sented.  One  system  has  ali  e  idy  been  presented  hj 
i!ie  dis  inguished  delegate  from  Westchester  [Mr. 
Greeley).  It  is  certainly  well  worthy  of  exnmina- 
tion.  lint  it  does  not  se^^m  to  nio  ;is  prauticvlas 
tho  one  I  offer.  I  propos.^  one  that  is  simple,  and 
which  tho  whole  people  Ciin  readily  understaiid, 
when  I  his  matter  is  submitted  to  them,  wliich  will 
admit  of  no  frauds,  ond  which  I  l>elieve  will 
answer  the  object  in  view.  I  admit  it  does  not 
secure  an  exact  representation  of  minorities,  but 
it  secures  a  represeutjition,  to  some  extent^  of 
mmor.ties  in  every  district  of  the  State.  In 
every  district  the  minority  will  be  represented 
by  ott'J-quarler  of  the  S<Miators  from  thai  district 
—one  of  the  four  Senators.  I,  therefore,  offer 
this  amendment. 

Mr.  K\''ARTS  —  In  tho  position  in  which  the 
(^)mmittee  now  finds  itself  placed,  Mr.  Chairman, 
[  HJiall  take  great  ])leasuro  in  8Upr>ortin};  tha 
■imendtnent  of  the  gentleman  from  Albany  [Mr. 
A.  J.  Parker],  supposing  that  lier..«fler  any  motlir 
(ication  siigtrested  as  to  a  cla^^iticatiou  of  the 
•senatorial  districts,  permitting  two  to  be  replaoed 
every  year  instead  of  four  every  two  years,  and 
which  will  not  infrimio  n^ion  the  principle  of  his 
arrau'^ement  at  all.  may  be  introduced  and  reoei^ 
perhaps  tho  assent  of  the  committee  and  of 
■  ho  Convention.  This  meaMure  does  not 
necessarily  include  the  proposition  of  the  final 
idhesion  of  the  committee  ur  certainly  of  tiw 
Convention,  to  this  particular  form  of  mmorisy 
reprcsentHtion  or  even  perhaps  to  any  form  of  mt 
uority  representation.    For  my  own  poT%,  I  havt 
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hundred  and  sixty-seven,  shall  be  stricUj  applied 
to  that  purpose,  and  to  no  other  purpose  or  object 
whatever. 

The  said  several  debts  shall  be  fully  paid  by 
the  tirsi  day  of  October,  1878,  aod  if  iu  auy  ti;icaJ 
year  tliere  shall  not  be  cuutributed  from  said 
revenues  at  least  the  sum  of  $2,418,000,  the 
deticieucy  shall  be  supplied  by  taxation  the  next 
yei«r,  uuless  in  oue  or  more  of  the  years  before 
such. dedcieucy  shall  have  occurred,  there  snail 
have  beeu  appropriated  to  said  siuking  fund  over 
aud  above  tiie  said  sum  of  $2,418,000,  a  sur- 
plus sufficient  to  make  up  said  deticiency.  The 
tax  authorized  to  be  levied  to  provide  for  the 
siuking  fund  to  pay  ihe  floating  caual  debt,  is 
hereby  suspended  af^r  the  first  day  of  October, 
1867. 

§  4.  Afler  the  debts  specified  in  section  two  are 
fully  paid  or  provided  fur,  according  to  the  provi- 
sioua  of  section  three,  the  remaining  revenues  of 
tlie  canals,  alter  paying  the  said  expenses  of  col- 
lection, superinteudence  and  ordiuary  repairs, 
shall,  in  each  fiscal  year,  be  paid  into  the  treasury 
of  the  State  to  pay  the  amount  advanced  for  canal 
purposes  by  taxation,  specified  in  the  first  section, 
aud  the  interest  thereou,  until  tlie  whole  amouui 
80  advanced,  with  iuterest  at  five  per  cent  per 
annum,  shall  be  fully  paid,  and  until  any  amount 
hei  eafier  advanced  fur  canal  debts  or  other  canaj 
purposes,  with  interest  thereon  at  five  per  ceui 
per  auuum,  shall  be  fully  paid. 

§  5.  Atler  complying  with  the  provisions  of  the 
tliird  and  fourth  sectious  of  this  article,  aud  after 
paying  said  expenses  of  collection,  superintend- 
ence aud  ordinary  repairs,  the  surplus  revenues 
of  the  canaU  shall,  iu  each  fiscal  year,  be  disposed 
of  for  the  improvement  of  the  canals,  or  in  such 
other  manner  as  the  Legislature  may  direct,  bui 
shall  at  no  time  be  anticipated  or  pledged. 

§  6.  All  sums  which  shall  be  paid  into  the 
treasury  under  the  provisions  of  section  four  of 
this  article,  shall  l)e  appropriated  and  applied  iu 
each  fiscal  year  as  follows,  viz. :  Until  the  debt 
specitiea  iu  the  first  seciiou  as  the  bounty  debt,  or 
the  debt  created  in  renewal  thereof  as  hereiuafler 
provided,  shall  be  paid  or  provided  for,  the  said 
sum  or  sums  shall  be  appropriated  and  set  apart 
to  the  siuking  luud  provided  for  the  payment  of 
said  dtfbt,  or  the  said  reuewal  thereof,  aud  the 
tax  to  supply  said  sinking  fund  shall  be  corre.  • 
poudiiigly  reduced.  The  Comptroller  is  hereby 
authorized  to.  renew  the  said  bounty  debt  or  any 
part  thereof,  by  extending  the  time  of  its  payment 
to  the  first  day  of  October,  1885,  and  to  issue 
stock  for  that  purpose,  which  he  may  apply  eithei 
iu  exchange  fur  the  outstaudiug  stock,  or  by  sale 
iu  the  usual  manner,  and  the  application  of  the 
proceeds  thereof  to  the  purchase  of  the  out- 
siaudiog  stock.  The  stock  so  to  be  issued 
shall  not  bear  iuterest  to  exceed  seveu  per 
cent  per  annum,  payable  semi-annually,  aod  shall 
be  exchanged  or  negotiated  on  the  best  possiblt; 
terms,  aud  in  no  event  at  less  than  par,  nor  at  a 
lower  rate  than  the  outstanding  stock  can  be 
purchased  for  at  the  time  the  sale  or  exchange 
shall  be  effected.  The  principal  and  interest  ol 
the  stock  hereby  authorized  to  be  issued  shall  be 
secured  by  a  sinking  fund  to  be  provided  for  in 
•ooordauoe  with  the  provisions  of  the  fourteenth 


section  of  this  artide.  Afler  the  said  bounty 
debt  and  tlie  said  renewal  thereof  shall  be  |>aid 
or  provided  for,  the  sum  or  sums  so  paid  into  iho 
treasury  shall  be  appropriated  toward  the  or* 
dinary  and  necessary  expenses  of  the  State 
government;  and  if  in  any  year  there  shall  be 
more  than  sufficient  paid  into  the  treasury  fvr 
that  purpose,  the  surplus  may  be  disposed  of  by 
the  Legislature. 

§  7.  The  claims  of  the  State  against  any  incor- 
porated company,  to  pay  the  interest  and  redeem 
the  principal  of  the  stock  of  the  State,  loaned  or 
advanced  to  such  company,  shall  be  fairly  euforced, 
rtud  not  released  or  compromised,  and  the  moneys 
arising  from  such  claims  shall  be  set  apart  and 
applied  to  the  payment  of  said  stock,  so  loaned,  or 
to  repay  the  money  which  may  be  advanced  to 
pay  the  same. 

§  8.  Every  contribution  or  advance  to  the  canals 
or  their  debt,  from  any  source  other  than  their 
direct  revenues,  shall  be  repaid  into  the  treasury, 
with  interest,  fur  the  use  of  the  State  out  of  the 
canal  revenues,  as  soon  as  it  can  be  done  consist- 
ently with  the  just  rights  of  the  creditors  holdiug 
the  debts  specided  in  section  number  two;  and 
except  to  provide  for  the  payment  of  the 
debts  specified  in  section  number  two,  no 
tiix  shall  hereafter  be  imposed  upon  the 
people  of  this  State  for  woiks  of  internal 
improvement  or  their  debts  iHiless  authorized  by 
a  vote  of  the  people  accordiug  to  sectiou  fourteen 
of  this  article. 

§  9.  The  Legislature  shall  not  sell,  lease,  or 
otherwise  dispose  of  any  of  the  canals  of  the 
State ;  but  they  shall  remain  the  property  of  the 
State,  and  under  its  management  forever. 

§  10.  No  moneys  shall  ever  be  paid  out  of  the 
treasury  of  this  State,  or  auy  of  its  fuod^,  or  any 
of  the  funds  under  its  management,  except  in 
pursuance  of  ad  appropriation  by  law,  nor  unless 
duch  payment  be  made  within  two  years  next  after 
the  passage  of  such  appropriation  act ;  aud  every 
such  law  making  a  new  appropriatiou,  or  continu- 
ing or  reviving  an  appropriation,  f  hall  distinctly 
specify  the  sum  appropriated  and  the  objects  to 
which  it  is  to  be  applied,  aud  it  shall  not  be  suffi- 
cient for  such  law  to  refer  to  any  other  law  to  fix 
^uch  sum. 

§  11.  Neither  the  credit,  money,  or  property  of 
the  State  shall  in  any  manner  be  given  or  loaned 
to  or  in  aid  of  any  individual,  association,  or  cor- 
poration. 

§  12.  The  State  may,  to  meet  casual  deficits  or 
failures  iu  revenues,  or  for  unexpected  expenses 
not  provided  for,  temporarily  contract  debts ;  but 
such  debts,  direct  aud  contingent,  singly  or  in 
the  aggregate,  shall  not  at  any  time  exceed  one 
million  of  dollars,  and  the  moneys  arising  from  the 
loajs  creating  such  debts  shah  be  applied  to  the 
purposes  for  which  they  were  obtained,  or  to  repay 
the  debt  so  contracted,  aud  to  no  other  purpose 
whatever. 

§  13.  In  addition  to  the  above  limi^d  power  to 
contract  debts,  the  State  may  contract  debts  to 
repel  invasion,  suppress  insurrection,  c  defend  the 
State  iu  war;  but  the  mooey  arising  from  the 
ooutracting  of  such  debts  shall  be  applied  to  the 
purpose  for  which  it  was  raised,  or  to  repay  such 
debts,  aud  to  no  other  purpose  whatever. 
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Committee  of  the  Whole  in  the  future  to  such  a 
length,  we  shall  be  compelled  by  some  action  of 
the  Convention  to  shorten  up  the  time  in  which 
we  can  discuss  questions.  We  can  very  well 
determine  in  the  Convention  that  upon  each  sepa- 
rate section  of  any  article  submitted  to  us 
the  Committee  of  the  Whole  shall,  upon  a  certain 
time  and  hour  stated,  take  a  vote  upon  that  sec- 
tion, and  in  that  way,  so  far  as  the  Committee  of 
the  Whole  is  concerned,  we  will  enable  it,  at 
some  definite  period,  to  report  to  the  Convention. 
But  in  takmg  a  portion  of  this  business  into  the 
Convention,  by  reason  of  having  only  gone 
through  with  a  small  portion  of  the  report  in 
Committee  of  the  Whole,  makes  the  Convention, 
for  a  portion  of  the  time,  for  all  practical  pur- 
poses, a  Committee  of  the  Whole.  I  will  act 
with  the  gentleman  from  Westchester  [Mr.  Gree- 
ley], or  the  other  gentleman,  on  a  proposition 
which  shall  arrange  that  the  Committee  of  the 
Whole  shall  be  instructed,  at  a  certain  time,  to 
take  into  consideration  the  first  section,  at  another 
hour  the  second  section,  another  hour  the  third  sec- 
tion, and  thus  fix  a  time  when  a  vote  shall  be  taken 
upon  each,  so  that  the  whole  matter  will  have  been 
wholly  gone  over  before  it  is  brought  before  the 
Convention,  and  which  will  thus  limit  the  time  of 
debate,  as  it  ought  to  be  limited,  to  matters  per- 
taining to  the  subject  and  proposed  by  way  of 
amendment  in  Committee  of  tlie  Whole.  By  this 
means  we  shall  put  an  end  to  our  labors  and  ar- 
rive at  a  result 

Mr.  FOLGKR— I  move  the  previous  question. 

The  question  was  put  on  tlie  motion  of  Mr. 
Folger  for  the  previous  question,  and  it  was  de- 
clared carried. 

Mr.  GUKELEY— I  call  for  the  ayes  and  noes. 

Not  a  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  motion  of  Mr. 
Greeley,  and  it  was  declared  lost 

The  question  then  recurred  on  granting  leave, 
and  it  was  declared  carried. 

Mr.  FOLGKR — I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Folger,  and  it  was  declared  carried. 

&  the  Convention  stood  adjourned. 

Wbdxesdat,  August  7,  1867. 

The  Convention  met  pursuant  to  adjournment 

Prayer  was  offered  by  the  Rev.  R.  H.  ROBIN- 
SON. 

The  SECRETARY  proceeded  to  read  the  Jour- 
nal of  yesterday,  and  there  bemg  no  objection 
thereto,  it  was  declared  approved. 

Mr.  END  BESS  presented  the  memorial  of  Mr. 
Ira  Godfrey  and  one  hundred  and  three  others,  of 
Lima,  Livingston  county,  in  favor  of  submitting 
to  the  people  a  separate  clause  of  the  Constitution 
prohibiting  the  sale  of  intoxicatmg  liquors. 

Which  was  referred  to  the  Committee  on  Adul- 
terated Liquors. 

Mr.  GREELEY  presented  the  memorial  of  Dr. 
George  I.  Benedict  and  other  citizens  of  the  coun- 
ty of  Kings,  for  the  same  object 

Which  took  a  like  reference. 

Mr.  STRA.TTON  — I  present  a  memorial  flOy- 
two  feet  in  length,  and  signed  by  nine  hundred  and 


thirty-two  citizens  of  the  city  of  New  Tork,  ask- 
ing that  the  Legislature  be  prohibited  from  passing 
any  law  to  prohibit  the  traffic  in  fermented  liquors 
and  wines,  and  asking  that  all  laws  regulatiDg  the 
sale,  be  uniform  throughout  the  State. 

Which  took  the  same  reference. 

Mr.  WAKEMAN  presented  the  petition  Of 
Goorge  R.  Low  and  one  hundred  and  seveuteea 
others,  praying  for  the  adoption  of  an  article  m 
the  Constitution  forbidding  the  manufactiu*e  and 
vending  of  intoxicating  liquors  as  a  beverage. 

tVhich  took  the  same  reference. 

Mr.  GROSS  presented  memorials  from  citixens 
of  MorrisHDia,  Poughkeepsie,  and  New  Turk, 
against  prohibitive  legislation  and  in  favor  of  pass- 
ing uniform  laws  for  the  regulation  of  the  traffic 
in  fermented  liquors  and  wines. 

Which  took  the  same  reference. 

Mr.  CHURCH  from  the  Committee  on  the  Fi- 
nances of  the  State,  etc.,  submitted  a  report,  whi(^ 
the  Secretary  proceeded  to  read,  as  follows : 

The  Committee  on  State  Finances,  etc,  have 
had  under  consideration  the  subjects  referred  to 
them,  and  a  majority  of  said  committee  respect- 
fully report  the  followuig  article,  and  recommend 
its  adoption  by  the  Convention : 

ARTICLE  — . 

Sgo.  1.  The  outstandmg  debts  of  the  State  and 
other  liabilities  for  the  payment  of  which  the 
canal  revenues  are  pledged  by  the  terms  of  the 
Constitution  of  1846,  and  the  amendment  of  1854, 
are  the  following  on  tho  1st  day  of  July,  1867 : 

The  old  canal  debt  of  1846  (so  called) 93,%8,060  00 

The  general  luud  debt, 6,642,68^9 

The  canal  debt  under  amendment  of  IK^  10,807,000  (0 

The  floating  canal  debt, : 1,700,000  00 

Advances  to  the  canal  debt  einking  fand 

and  other  canal  parposes,  by  taxation 

since  1S4C,  and  Bimple  interest  at  five 

percent, 18,007,280  08 

Making  an  aggregate  of. $89,414,971  90 

l*he  debt  of  tho  State  for  which  the  canal 

revenncs  are  not  pledged  or  liable,  is 

the  bounty  debt  (so  called)  ot 26,944,000  00 

Besides  which  Is  the  contingent  deU  of 

the  State,  of, 218,000  00 

§  2.  The  several  debts  specified  in  the  preced- 
ing section,  designated  as  the  old  canal  debt  of 
eighteen  hundred  and  forty-six,  the  general  Aind 
debt,  the  canal  debt  under  the  amendment  of 
eighteen  hundred  and  fifty-four,  and  the  floating 
canal  debt,  amounting  in  the  aggregate  to 
$21,407,682.22  on  the  first  day  of  July,  1867, 
shall  be  paid  as  provided  in  the  next  section. 

§  3.  After  paying  the  expenses  of  collection, 
superintendence  and  ordinary  repair,  there  shall 
be  appropriated  and  set  apart  in  each  fiscal  year, 
commencing  on  the  first  ^y  of  October,  in  the 
year  one  thousand  eight  hundred  and  sixty-seven, 
the  whole  of  the  remaining  revenues  of  the  State 
canals,  as  a  sinking  fund,  to  pay  the  interest  as  it 
falls  due,  and  redeem  the  principal  of  the  several 
debts  specified  in  section  two  of  this  article,  nntil 
the  said  several  debts  shall  be  fully  paid  or  pro- 
vided for ;  and  the  principal  and  income  of  said 
sinking  fond,  together  with  tiie  princiiMd  and  in- 
come of  the  sinkmg  funds  now  provided  for  the 
payment  of  said  debts,  which  shall  have  accu- 
mulated on  the  first  day  of  October,  eighteen 
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hundred  and  sixty-seven,  shall  be  strictly  applied 
to  tiiat  purpose,  and  to  no  other  purpose  or  object 
whatever. 

The  said  several  debts  shall  be  fully  paid  by 
the  tirst  day  of  October,  1878,  and  if  iu  auy  fiscal 
year  there  shall  not  bo  cuotributed  from  said 
revenues  at  least  the  sum  of  $2,418,000,  the 
deficiency  shall  be  supplied  by  taxation  the  next 
your,  unless  in  one  or  more  of  the  years  before 
such. dedcieucy  shall  have  occurred,  there  snail 
have  beeu  appropriaied  to  said  sinking  fund  over 
and  above  the  said  sum  of  $2,418,000,  a  sur- 
plus sutllcient  to  make  up  said  deficiency.  The 
tax  authorized  to  be  levied  to  provide  for  the 
siuking  fund  to  pay  ihe  floating  canal  debt,  is 
hereby  suspended  af^r  the  first  day  of  October, 
1867. 

§  4.  After  the  debts  specified  in  section  two  are 
fully  paid  or  provided  for,  accurdmg  to  the  provi- 
Bious  of  section  three,  the  remaining  revenues  of 
tlie  canals,  alter  paying  the  said  expenses  of  col- 
lection, superioteudence  and  ordinary  repairs, 
shall,  in  each  fiscal  year,  be  paid  into  the  treasury 
of  the  State  to  pay  the  amount  advanced  for  canal 
purposes  by  taxation,  specified  in  the  first  section, 
and  the  interest  thereon,  until  the  whole  amount 
80  advanced,  with  interest  at  five  per  cent  per 
annum,  shall  be  fully  paid,  and  until  any  amount 
heieafier  advanced  fur  canal  debts  or  other  cana.l 
purposes,  with  interest  thereon  at  five  per  cent 
per  annum,  shall  be  fully  paid. 

§  5.  After  complying  with  the  provisions  of  the 
tliird  and  fourth  sections  of  this  article,  and  after 
paying  said  expenses  of  collection,  superuitend- 
ence  and  ordinary  repairs,  the  surplus  revenues 
of  the  canaU  shall,  iueach  fiscal  year,  be  disposed 
of  for  the  improvement  of  the  canals,  or  in  such 
other  manner  as  the  Legislature  may  direct,  bui 
shall  at  no  time  be  anticipated  or  pledged. 

§  6.  All  sums  which  shall  be  paid  into  the 
treasury  under  the  provisions  of  section  four  of 
this  article,  shall  l)e  appropriated  and  applied  in 
each  fiscal  year  as  follows,  viz. :  Until  the  debi 
8pecitie\i  iu  the  first  section  as  the  bounty  debt,  or 
the  debt  created  iu  renewal  thereof  as  hereinafler 
provided,  shall  be  paid  or  provided  for,  the  said 
sum  or  sums  shall  be  appropriated  and  set  apart 
to  ihe  sinking  lund  provided  for  the  payment  of 
said  debt,  or  the  said  renewal  thereof,  and  the 
tax  to  supply  said  sinking  fund  shall  be  corre.  • 
pondiugty  reduced.  The  Comptroller  is  hereby 
authorized  to.  renew  the  said  bounty  debt  or  any 
part  thereof,  by  extending  the  time  of  its  payment 
to  the  first  day  of  October,  1885,  and  to  issue 
stock  for  that  purpose,  which  he  may  apply  either 
in  exchange  for  the  outstanding  stock,  or  by  sale 
iu  the  usual  manner,  and  the  application  of  the 
proceeds  thereof  to  the  purchase  of  the  out- 
Blandmg  stock.  The  stock  so  to  be  issued 
shall  not  bear  interest  to  exceed  seven  per 
cent  per  annum,  payable  semi-annually,  and  shall 
be  exchanged  or  negotiated  on  the  best  possible 
terms,  and  in  no  event  at  less  than  par,  nor  at  a 
lower  rate  than  the  outstandmg  stock  can  be 
purchased  for  at  the  time  the  sale  or  exchange 
shall  be  effected.  The  principal  and  interest  oi 
the  stock  hereby  authorized  to  be  issued  shall  be 
secured  by  a  sinking  fund  to  be  provided  for  in 
•coordanoe  with  the  proviaiooB  of  the  fourteeuth 


section  of  this  article.  After  the  said  botsnty 
debt  and  tlie  said  renewal  thereof  shall  be  |niid 
or  provided  for,  the  sum  or  sums  so  paid  into  tho 
treasury  shall  be  appropriated  toward  the  or- 
dinary and  necessary  expenses  of  the  State 
government;  and  if  in  any  year  there  shall  be 
more  than  sufiicient  paid  into  the  treasury  fjr 
that  purpose,  the  surplus  may  be  disposed  of  by 
the  Legislature. 

§  7.  The  claims  of  the  State  against  any  incor- 
porated company,  to  pay  the  interest  and  redeem 
the  principal  of  the  stock  of  the  State,  loaned  or 
advanced  to  such  company,  shall  be  fairly  enforced, 
riud  not  released  or  compromised,  and  the  moneys 
arising  from  such  claims  shall  be  set  apart  and 
applied  to  the  payment  of  said  stock,  so  loaned,  or 
to  repay  the  money  which  may  be  advanced  to 
pay  the  same. 

§  8.  Every  contribution  or  advance  to  the  canals 
or  their  debt,  from  any  source  other  than  their 
direct  revenues,  shall  be  repaid  into  the  treasury, 
with  interest,  for  the  use  of  tho  State  out  of  the 
canal  revenues,  as  soon  as  it  can  be  done  consist- 
ently with  the  just  rights  of  the  creditors  holding 
the  debts  specified  in  section  number  two ;  and 
except  to  provide  for  the  payment  of  the 
debts  specified  in  section  number  two,  no 
tux  shall  hereafter  be  imposed  upon  the 
people  of  this  State  for  woiks  of  internal 
improvement  or  their  debts  unless  authorized  by 
a  vote  of  the  people  according  to  section  fourteen 
of  this  article. 

§  9.  The  Legislature  shall  not  sell,  lease,  or 
otherwise  dispose  of  any  of  the  canals  of  the 
State ;  but  they  shall  remain  the  property  of  the 
State,  and  under  its  management  forever. 

§  10.  No  moneys  shall  ever  be  paid  out  of  the 
treasury  of  this  State,  or  any  of  its  fund:*,  or  any 
of  the  funds  under  its  management,  except  in 
pursuance  of  an  appropriation  by  law,  nor  unless 
such  payment  be  made  within  two  years  next  after 
the  passage  of  such  appropriation  act;  and  every 
such  law  making  a  new  appropriation,  or  continu- 
ing or  reviving  an  appropriation,  phall  distinctly 
specify  the  sum  appropriated  and  the  objects  to 
which  it  is  to  be  applied,  and  it  shall  not  be  suffi- 
cient for  such  law  to  refer  to  any  other  law  to  fix 
such  sum. 

§  11.  Neither  the  credit,  money,  or  property  of 
the  State  shall  in  any  manner  be  given  or  loaned 
to  or  in  aid  of  any  individual,  association,  or  cor- 
poration. 

§  12.  The  State  may,  to  meet  casual  deficits  or 
failures  iu  revenues,  or  for  unexpected  expenses 
not  provided  for,  temporarily  contract  debts ;  but 
such  debts,  direct  and  contingent,  singly  or  in 
the  aggregate,  shall  not  at  any  time  exceed  one 
million  of  dollars,  and  the  moneys  arisiii}?  from  the 
loa  js  creating  such  debts  shah  be  applied  to  the 
purposes  for  which  they  were  obtained,  or  to  repay 
the  debt  so  contracted,  and  to  no  other  purpose 
whatever. 

§  13.  In  addition  to  the  above  limited  power  to 
contract  debts,  the  State  may  contract  debts  to 
repel  invasion,  suppress  insurrection,  o**  defend  the 
State  in  war;  but  the  money  arising  from  the 
contracting  of  such  debts  shaU  be  applied  to  the 
purpose  for  which  it  was  raised,  or  to  repay  such 
debts,  and  to  no  other  purpose  whatever. 
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Committee  of  the  "Whole  in  the  future  to  such  n 
leu};ih,  we  slmll  bo  oomiwUcd  by  some  action  of 
the  Couventioii  to  shorieu  up  tho  time  iu  which 
we  can  discuss  questioua.  Wo  can  very  well 
determine  in  the  Convcniiou  that  u^wn  each  sepa- 
rate section  of  any  article  pubmittod  to  »is 
the  Committee  of  the  Whole  shall,  upon  a  certain 
time  and  hour  slated,  take  a  vote  uih)u  that  sec- 
tion, and  in  that  way,  so  far  as  the  Comniiitce  of 
the  WJiolc  is  concerned,  wo  will  enable  it,  at 
some  definite  perioil.  to  rei)ort  to  the  Convention. 
But  in  takiujj  a  portion  of  this  husinens  into  the 
Convention,  by  reason  of  havin;;  only  gone 
throuj?h  with  a  Finall  portion  of  the  Report  in 
Committee  of  iho  Wlmle,  makes  tlic  Convention, 
for  a  portion  of  tho  time,  for  all  practical  pur- 
poses, a  Committee  of  tlio  Whole.  I  will  act 
with  the  gentleman  from  Westchester  [Mr.  Gree- 
ley], or  the  other  gentleman,  on  a  ]»roposiiion 
which  shall  arrange  that  the  Committee  of  the 
Whole  sliall  bo  instructed,  at  a  certain  time,  to 
take  into  consideration  the  fir.-it  section,  at  another 
hour  the  second  section,  another  hour  the  third  sec- 
tion, and  thus  tix  a  time  when  a  vole  slndl  bo  taken 
upon  each,  so  that  the  whole  matter  will  have  been 
wholly  gone  over  before  it  is  l)rou;;ht  iKjfore  the 
Oouveution,  and  which  will  tlms  limit  the  time  of 
debute,  us  it  ought  to  bo  limited,  to  mailers  per- 
taining to  tho  subject  and  proposed  by  way  of 
amendment  in  Committco  of  ihe  Whole.  liy  this 
means  we  shall  put  an  end  to  our  labors  and  ar- 
rive at  a  result. 

Mr.  FOLtrKR — I  move  the  previous  question. 

The  question  was  put  on  tho  motion  of  Mr. 
Folger  for  the  previous  qucslion,  and  it  was  do- 
clured  c^irried. 

Mr.  GU15KLKY— I  call  for  the  aj-es  and  noes. 

Not  a  sullicienl  number  seconding  the  call,  the 
ayes  and  noes  wero  not  ordered. 

The  question  was  put  on  tho  motion  of  Mr. 
Greeley,  and  it  was  declared  lost. 

Tho  qiiesiion  then  recurred  on  granting  leave, 
and  it  was  declared  carried. 

Mr.  FOLGKU— I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Folger,  and  it  was  declared  carried. 

&  the  Convention  stood  adjourned. 

"Wednesday,  August  7,  1867. 

Tho  Convention  met  pursuant  to  adjournment. 

Prayer  was  offered  by  the  Rev.  IL  U.  ROBIN- 
SON. 

The  SECRETARY  proceeded  to  read  the  Jour- 
nal of  yesterday,  and  thero  being  no  objection 
thereto,  it  was  declared  approved. 

Mr.  KNDRKSS  presenU'd  the  memorial  of  Mr. 
Ira  Godfrey  and  one  hundred  and  three  others,  of 
Lima,  Livingston  county,  in  favor  of  submitting 
to  the  people  a  separate  clause  of  the  Constitution 
prohibiting  the  sale  of  intoxicating  liquors. 

AVhich  was  referred  to  tho  Commitioo  on  Adul- 
terated Liquors. 

Mr.  GREELEY  presented  the  memorial  of  Dr. 
George  I.  Benedict  and  other  citizens  of  tlie  coun- 
ty of  Kings,  for  the  same  object 

"Which  took  a  like  reference. 

Mr.  STRATTON  — I  present  a  memorial  flfty- 
two  feet  in  length,  and  signed  by  nine  hundred  and 


thirty-two  citizens  of  the  city  of  Kew  Toric,  bk* 
ing  that  tlie  Legislature  be  prohibited  from  p>iiK| 
any  law  to  prohibli  the  trafllc  in  fermented  liqitxi 
and  wines,  and  asking  that  alt  lawB  reguUUDflhi 
sale,  be  uniform  throughout  the  State. 

Wliich  took  the  same  reference. 

Mr.   WAKEMAN    presented    the  petitkn  of 
George  R.  Low  and  one  hundred  and  aefeuiMi 
others,  praying  for  the  adoption  of  an  artidA  □ 
tho  Constitution  forbidding  the  manufacture  mi    i 
vending  of  intoxicating  liquors  ns  a  beverage. 

AVhich  took  the  same  reference. 

Mr.  GRO.^S  presented  memorials  from  diim 
of  Morrisuniii,  Poughkeepsie,  and  Neir  Tur^ 
against  prohibitive  legisluliun  and  in  fdvorof  pi» 
iiig  uniform  laws  for  the  rei^iilaiion  of  tha  intk 
in  fermented  liquors  and  wines. 

Which  took  the  same  reference. 

Mr.  CHURCH  from  tho  Committee  on  the  Ft- 
nances  of  tlio  Stat?,  etc..  submitted  a  report,  vfaaa 
the  Secretary  prociredod  to  read,  as  fullowi: 

Tho  Comniittee  on  Siute  Finances,  etc^  htn 
had  under  consideration  the  subjects  referred  to 
them,  and  a  majority  of  said  cummittee  renpec- 
fully  report  the  following  article,  and  recomaoi 
its  adoption  by  the  CoLventiou : 

ARTICLE  — . 

Sec.  1.  Tho  outstanding  debts  of  the  Stateiod 
other  liabilities  for  the  pa3'mcnt  of  which  ia 
canal  revenues  are  pledged  by  the  terms  of  ti? 
Constitution  of  1840,  aad  the  amendment  of  ISH 
aro  the  followiug  on  tho  Ist  day  of  July,  1367: 

Tlic  old  cnnnl  debt  of  1810  (so  called) «3.«S,ne« 

The  Ki^neralluud  debt, 5,64j.taft!9 

The  canal  debt  under  ameuduiont  of  ISM,  lU.!V7,CMUil 

Tliertiiailns  canal  debt, 1,7UO,UVO« 

Advanced  tu  the  canal  debt  vinkiog  fniid 
and  other  canal  par|>u«L*s,  by  tuxattou 
r«lncc  Ism,  and  faimple  interest  at  five 
percent, 18,00T,«9« 

Making  an  n;r?rejrate  of. |a9,4U,9n  JC 

Tho  debt  of  thu  State  for  which  the  canal 

rvvenaea  arc  not  pledged  or  liable,  is 

the  bounty  debt  («o  called)  of. 96,914,000  QR 

Besidei)  which  is  the  contingent  debt  of 

the  Stale,  of, 218,000  « 


§  2.  Tho  several  debts  RpeciHed  in  tlie  preced* 
in^  section,  desi^ated  as  the  old  caual  debt  of 
eighteen  hundred  and  forty-six,  the  general  fund 
debt,  the  canal  debt  under  Uie  amendment  d 
eighteen  hundred  and  fifty-four,  and  ilie  flottic; 
canal  debt,  amounting  in  the  aggregate  to 
121.407,682.22  on  tho  first  day  of  July,  lS6i, 
shall  be  paid  as  provided  in  the  next  secuon. 

§  3.  After  paying  the  expenses  of  i-ollectioo. 
superintendence  and  ordinary  repair,  there  shiil 
bo  appropriated  and  set  apiirt  in  each  fiscal  yeer, 
commencing  on  the  first  day  of  October,  in  the 
year  one  thousand  eight  hundred  and  sixty-seTen, 
the  whole  of  the  remaining  revenues  of  the  State 
canals,  as  a  sinking  fund,  to  pay  the  Interest  aa  is 
falls  due,  and  redeem  the  principal  of  the  seYenI 
debts  specified  in  section  two  of  this  article,  anCii 
tho  said  several  debts  shall  bo  fully  paid  or  pro* 
vidcd  for;  and  the  principal  and  income  of  mmI 
sinking  fund,  together  witli  tne  principal  and  in- 
come of  the  sinking  funds  now  provided  for  ilH 
payment  of  said  debts,  which  shall  have  aooh 
mulated  on  the  first  day  of  October,  rightm 
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The  fourth  section'provides  for  the  repayment 
into  the  treasury  of  advances  dra^n  from  the 
people  by  taxation  since  1846,  and  used  in  pay- 
ment of  canal  debts,  and  in  the  construction  and 
improvement  of  the  public  works. 

Tliese  advances  were  made  under  the  following; 
pledge  contained  in  the  Constitution  of  1S46,  for 
their  reimbursement:  '* Every  contribution  or 
advance  to  the  canals,  or  their  debt,  from  any 
any  source  other  than  direct  revenues,  sliall,  with 
quarterly  interest  at  the  rates  then  current,  be 
repaid  into  the  treasury  for  the  use  of  the  State 
out  of  the  canal  revenues,  as  soon  as  it  can  be 
done  consistently  with  the  just  rights  of  the  cred- 
itors holding  the  said  canal  debt." 

The  amoont  of  principal  of  these  ad- 
vances if, $14,896,767  97 

Simple  interest  at  5  per  cent, 3,610  521  71 


Total. 


4, $18,007,289  68 


A  proposition  has  been  made  to^  the  oomffiitlee 
to  authorize  the  creation  of  an  addiUooal  oanal 
debt  of  $12,000,000,  to  be  used  in  commencing  a 
new  enlargement  of  the  present  enlarged  canals, 
by  enlarging  the  locks  thereon,  and  make  suoli 
debt  a  charge  upon  the  revenues  of  ttie  caualt 
prior  to  the  payment  of  any  portion  of  the  ad- 
vances before  referred  to.  . 

It  is  claimed  that  the  expenditure  of  this  money 
will  largely  increase  the  capacity  of  the  canals, 
cheapen  transportation,  and  secure  a  largely  iu- 
crea^d  amount  of  business. 

The  committee  have  considered  this  proposition, 
together  with  such  reasons  as  have  been  offered 
in  favor  of  it,  and  have  arrived  at  the  conclusion 
that  it  would  be  imwise  to  adopt  it,  at  this  time^ 
as  a  part  of  the  organic  law  of  the  State. 

The  committee  do  not  deem  it  necessary,  nor 
within  the  authority  conferred  by  the  Convention, 
to  elaborate  their  views  upon  this  question,  and 
they  shall  content  themselves  with  brief  and  gen- 
eral reasons  for  opposing  the  proposed  scheme  of 
debt  and  expenditure. 

The  present  euhirgement  of  the  canals  is  but 

just  completed.    The  State  has  been  engaged  in 

)  the  work  more   than  thirty  years,  and  has  ex- 

I 3_  J »!__ i_  A'it\   tnc   o«»!i   on  A     _^&— _ 


Although  the  requirement  in  the  Constitution 
is,  that  these  advances  shall  be  repaid  witli  quar- 
terly interest  at  the  "then  current  rates,"  the 
committee  have  deemed  it  advisable  to  add  sim- 
ple interest  only,  and  at  the  lowest  rate  at  which 
the  State  has  borrowed  any  considerable  sum  of 

money.  From  the  earliest  period  in  the  history  |  pended  upon  the  work  639,426,33^.32.  A  water- 
of  the  public  works,  it  has  been  deemed  unjust  way  of  seventy  by  seven,  with  expensive  and 
and  improper  to  impose  taxation  upon  the  people  permanent  structures  has  been  secured,  capable 
for  their  construction  or  improvement.  All  parties  of  transporting  boats  of  250  tons  burden.  It  is 
have  regarded  the  public  works  as  a  trust  in  the  claimed  that  $12,000,000  will  accomplish  the  pro- 


hands  of  the  State,  to  be  made  self-sustaining  on 
the  one  hand,  and  not  a  means  9f  profit  to  be 
used  for  any  than  their  own  purposes,  on 
the  other.  Advances  therefore,  from  other 
sources  than  their  direct  revenues,  liave  always 
been  deemed  a  legiiimate  charge  upon  their  rev- 
enues, to  be  returned  as  soon  as  practicable. 

The  Convention  of  1846,  by  the  provisions  of 
article  7,  in  the  present  Constitution,  intended  to 
make  a  full  settlement  between  the  canals  and  the 
general  fund  of  the  State  for  advances  made  prior 
to  that  time,  which  was  ratified  by  the  people, 
and  has  since  been  regarded  by  all  officers  of  the 
government  and  the  people  as  a  flnality  upon  that 
subject,  and  then,  havng  provided  for  the  pay- 
ment of  the  debts  of  the  State  iu  a  shorter 
period  than  the  revenues  would  be  likely  to  pay, 
the  Convention  incorporated  into  the  Constitu- 
tion the  foregoing  pledge. 

When  the  outstanding  debts  are  paid,  the  time 
will  have  anived  when  this  obligation  is  to  be 
fulfilled,  and  the  committee  deem  it  but  an  aot  of 
imperative  justice,  demanded  alike  by  established 
policy  and  good  faith,  and  by  constitutional  obli- 
gation imposed  and  exacted  by  the  people  them- 
selves, that  definite  and  certain  provision  be  made 
for  the  return  of  these  sums  to  the  treasury,  from 
the  revenues  of  the  canals,  for  the  use  of  the 
people  of  the  State.  If  these  sums  had  not  been 
thus  advanced,  the  canal  debts  would  have  been 
correspondingly  larger  than  they  now  are,  and 
but  for  the  pledge  in  question  the  taxes  would 
never  have  been  tolerated. 

The  sixth  section  provides  for  a  definite  disposi- 
tion of  all  sums,  which  may  be  returned  to  the 
treasury  to  pny  these  advances,  in  a  manner  that 
will  reduce  taxation  upon  the  people  to  the  extent 
of  the  sums  so  returned. 
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posed  work,  but  according  to  all  the  past  history 
of  the  State  in  constructing  pubUc  works,  the 
expenditure  will  double  that  sum. 

It  is  proposed  to  undertake  this  work  when 
materials  and  labor  are  extravagantly  high,  and 
when  the  expense  of  it  will  be  double  that  of 
ordinary  times.  It  is  assumed  that  tlie  demand 
for  further  expenditure  will  cease  when  the  locks 
are  enlarged,  but  enlarged  locks  may  necessitate  an 
enlarged  water- way  and  a  change  of  other  struc- 
turei^,  involvmg  tens  of  millions  more  of  debt  and 
expenditure. 

Under  these  circumstances,  and  iu  view  of  the 
financial  condilon  of  the  State  and  country,  the 
committee  believe  such  a  project  ought  not  to  be 
entertained  without  the  existence  of  the  clearest 
necessity  and  the  most  pressing  reasons,  and  they 
are  satisfied  that  neither  necessity,  nor  sound 
policy,  whether  considered  with  reference  to  the 
canals  themselves  and  their  business,  or  the  inter- 
ests of  the  people  at  large,  will  justify  or  even 
excuse  its  adoption  at  tlie  present  time. 

The  capacity  of  the  Ene  canal  to  do  business 
has  never  been  reached,  and  scarcely  approached. 
This  is  true  with  the  canal  in  alleged  bad  rejpejr, 
and  with  only  the  most  ordinary  force  and  facilitiea 
for  passing  through  the  locks  where  obstruoiioDS 
are  likely  to  occur. 

According  to  an  estimate  of  the  present  Stat« 
Engineer,  the  full  capacity  of  the  Erie  caaal  wUl 
not  be  reached  before  1882,  estimating  a  unifbim 
increase  of  business  equal  to  the  past  twsB^ 
years. 

In  1862,  the  State  Engineer,  Hon.  Yaa  IL 
Richmond,  arrived  at  the  same  conclusion  mA 
calculated  the  capacity  of  the  canal  sufficient  to 
transport  to  tide  water  b,220,000  tons,  and  tfai 
testimony  of  all  the  engineers  in  the  employ  of 
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§  li.  Kxccpt  tho  debts  speciQed  in  Iho  twelfth !  nrticle  proposed  have  endeavored  to  tcooqlak 

and  thirteenth  scclions  ol' this  urticlu,  no  debts; the  I'oUowin}?  leading  objects: 

fihall  be  hereafter  comractod  by  or  ou  heliall'  of  I      1.  To  siinj)iny  the  Slaie  finances  so  that  evwy 

this  State,  unless  Kudi  dvbt  sliall  bo  authuriz.ed ;  ciiizon  of  urdinary  uudtrrsiaiidin^  will  be  abie 

by  a  law  lor  soma  sini^lc  work  or  objoot  to  bo  dis-  i  lo  ooinprchend  frum  the  article  itself  the  fioiDcUl 

Uuctly  specilied  tlieroiu ;  aiul  sudi  laws  i>hall  irn- !  condition  of  the  State  and  the  arrongemeot  made 

pose  and  provide    for    a    oullL-ctiun  of  a  direct !  to  pay  i ho  debts,  regulate  tho  expenses,  and  dit* 

annual  tax  to  pay,  and  sulVicicnt  to  ])ay  the  inter- 1  poso  of  the  revenues. 

est  on  such  debt  as  it  fiilU  due;  ai:d  also  to  p:iy  j     2.  To  provide  for  the  certain  payment  of  tke 

and  discharge  the  principal  of  siuli  debt  williin   outstanding  debts  within  a  limited  period. to fuliUl 

eighteen  years  from  the  time  of  ilie  contracting' ;  tho  obligations  of  the  present  Cousiilutum  aud 

thereof.  i  preserve  jwrfccily  the  public  fuitli. 

No  snch  law  shnll  take  ed'oot  until  it  shall,  at  a  '  ;{,  To  prohibit  tho  creation  of  debts  in  future 
general  electiDU,  have  been  siibmitied  to  the  })co-  for  any  purpose  or  object  whatever,  except  fw 
pie,  aud  have  received  a  inajiuity  of  all  tho  votes  |  ])rotection  agaiiist  invasion  or  iusurrcction  or  d^ 
past  for  and  against  it  at  sui'li  eleciiou.  I'ense  in  war,   unless  tho  same  shaJl  receive  ibe 

On  the  tinal  pa.sssage  of  t-noh  bill  in  oithc-r  house  allirmaiivc  sanction  of  the  people, 
of  tho  Legislature,  the  que^titju  shall  be  taken]  4.  To  restrict  tho  Legislature  in  the  appropria- 
by  ayes  and  noes,  to  be  duly  euirred  ou  tlie '  tion  of  public  moneys  to  tho  necessary  purpoaei 
Journals  thereof,  and  shall  be:  "Shall  Ihi.s  bill  of  a  proper  admhustration  of  tho  Suite  ferovenh 
pasfl,  and  ought  tho  same  to  re<!oive  the  sanction  incut  —  to  reduce  ta.xation  and  thus  relieve  lh« 
of  tho  people?"  Tho  Iicgi-iaturo  may,  at  any  i  lal»or  aud  industry  of  tho  State,  as  far  as  pr«cti- 
timo  after  the  approval  of  such  law  l)y  the  i)eo- ,  eal»lo,  from  the  e-xcessivo  burdens  now  resting 
pie,  if  no  debt  shall   have  been  oouiraeuMl  in   ujkui  them. 

pursuance  thereof,  repeal  the  same,  and  may  at  j  The  out.stiinding  debts,  for  which 
any  lime,  by  law,  forbiil  the  eontraetirig  of  any  j      tho  canal  revenues  are  pledged, 

further  debts  under  such  law ;  but  the  tax   im-  ■     amount  to, $21,407,682  2S 

posed  by  such  act,  in  pr()]>»rtion  to  tiie  debt  and  j  There  will  be  in  the  sinking  funds 
liabihty  which  may  have  been  contracted  in  ■  on  the  Itt  of  October,  1S67, 
pursuance  of  such  law,  shall  remain  in  force  and'     ap].»licable  to  the  payment  of 

be  irrepealable  and  be  annually  collected,  unid  ■     said  debts,  the  sum  of, 2,755,595  M 

tho  proceeds  thereof  shall  have  made  the  pro- 1  .■ 

vision  hereinbefore  spec;ili«'d  to  pay  and  disehar^re  j  Tho  payment  of  those  debts  ii  ftrsi  provided 
tiie  interest  and  prineipid  of  such  debt  and  for  out  of  the  revenues  of  the  canals,  by  scct.*oo 
Uabihty.  i  Ij.  of  the  proposed  article,  in  substauiial  CQni;li* 

Tho  money  orisiug  from  any  loan,  or  stock,  ancc  with  tho  provisions  of  tho  present  Coustiiu- 
creating  sucii  debt  or  liability,  .shall  be  applied  to  ^  tiou,  but  varying  somewhat  in  the  detail  of  ac- 
the  work  or  object  speeilied  in  the  act  auihoi  iziug  complishing  the  object.  Instead  of  separate  gink- 
such  debt  or  liability,  or  for  the  repayment  of  such  I  jujr  funds  for  each  debt  constituting  tho  foregoing 
debt  or  hability,  and  for  no  otlier  i>uri)ose  what- !  amount,  the  committee  have  provided  A  snjjid 
ever.  No  such  law  shall  be  submitted  to  be  voted  ,  siuking  fund  for  tiio  jwynieut  of  all  (4*  said  debts 
on  within  three  months  after  its  passage,  or  at  iuio  vvliich  tho  whole  net  revennes  of  the  canal 
any  general  electitui  when  any  other  law,  or  any  i  are  to  Ikj  paid  until  tho  whole  dobi:s  are  fuliy  dis* 
bill,  or  any  amendment  to  the  Constitution  shall  I  charged,  which  will  be  in  the  year  1878,  e&timal* 
be  submitted  to  be  voted  for  or  against.  j  lug  the  net  revenues  at  $2,418,000,  the  average 

§15.  livery  law  which  imposes,  continues  or^fi.rthe  past  ten  years;  and  that  is  the  period 
revives  a  tax,  shall  distinctly  slate  the  tax  and  when  tho  said  debts  would  be  paid  by  the  term* 
the  object  to  which  it  is  to  be  applied  ;  and  it  shall  I  iif  the  present  Constitution  upon  the  same  esii- 
not  be  sulhcient  to  refer  to  any  other  law  to  hx  :  mate  of  revenues. 

luch  tiix  or  object.  '     Said  section  imperatively  requires  payment  of 

§16.  No  deticioncy  loan  shall  be  made  by  or 'these  debts  by  tho  year  1873,  and  provides  for 
on  behalf  of  the  State  for  a  longer  period  than  is '  supplying  defioioneies  by  taxation  if  the  revenuet 
necessary  to  enable  the  sinking  fund,  provided  for  |  fall  short  of  tho  annual  cstlroatea.  The  advtoifr' 
its  piiyment,  to  accumulate  an  amount  sutficient  to  ges  of  a  consolidated  sinking  fund  are,  that  it 
discharge  it ;  Hud  in  no  case  shall  such  loan  be  I  enables  the  State  officers  to  apply  any  money  in 
nuido  for  more  than  six  years.  |  the  fund  to  the  payment  of  any  of  the  indebted" 

§  17.  The  capitol  of  the  State  is  hereby  i)erma- 1  ness  as  it  matures,  and  thus  obviate  the  incoH- 
neiitly  located  at  tho  city  of  Albany,  but  the  j  venience  of  accumulating  money  in  one  atakii^ 
rebuilding  of  a  new  capitol  shall  not  he  undertaken  i  fund  when  there  is  a  deJicieucy  in  another, 
within  ten  years  from  tho  adoption  of  this  C^usii-  i  it  also  prevents  tho  renowal  of  debts  when  thuy 
tution,  nor  .shall  any  meney  bo  hereafter  appropti- 1  might  be  paid,  aud  saves  to  the  State  tlie  loss  of 
ated  for  that  object  until  tlie  expiration  of  that;  two  pc-r  cent  int^^est  upon  Bucli  acoiimulatioai 
period.  i  It  Avill  be  impossible  if  the  proposed  third  Moliea 

Mr.  CHURCH  —  I  am  obliged  to  ask  the  indul-|  is  adopted,  to  extend,   by  renewal  or  othenriN, 


gence  of  the  Convention  to  permit  mo  to  read  the 
explanations  of  the  report  myselt*. 

Mr.  CllUKCH  proceeded  to  read  the  explana- 
tion^ as  follows: 

The  Ck>mmitteeo  on  State  Finance.*),  etc.,  in  tho 


any  portion  of  tho  foregoir.g  indebtedness  beyond 
1878,  while  if  the  revenues  exceed  the  estimatMi 
they  will  be  provided  for  at  an  earlier  period,  aid 
the  revenues  released  from  the  obligatiM  lor 
their  payment. 
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Btitution  itielf  can  easOj  be  amended,  as  it  was 
in  1854. 

But  the  onmmittee  believe  that  the  people  ought 
to  insist,  and  that  they  will  insist  upon  tlie  reim- 
bursenjent  of  the  advances  drawn  I'rom  thdm  by 
taxation. 

The  financial  condition  of  the  State,  and  the 
excessive  taxation  now  being  imposed  upon  the 
people  furnish  to  the  minds  of  the  committee 
conclusive  reasons,  if  there  were  no  other, 
against  the  creation  of  additional  indebtedness. 
This  condition,  and  the  amount  of  taxes  upon  the 
people  of  the  State,  will  be  briefly  suted. 

The  outstanding  debts  of  the  State 
amount  to, $48,851,682  22 

The  debt*  of  the  cities,  villages,  coon- 
ties,  and  town«, 85,000,000  00 

Xakf  Bg  a  total  of  SUte  iadebtodoens  of  $188,851, 082  22 
The  pr«>portioo  of  the  natiuual  debt  be- 

luDKlng  to  this  Slate  to  pay  is  uot  less 

than, 500,000,000  00 

IfakingatoUlof, $688,861,682  22 

Saying  nothing  of  the  unascertained  national  in- 
debtedness, which  high  authority  has  placed  at 
the  same  amount 

The  highest  assessed  valuation  of  all  the  prop- 
erty m  the  State  is  $1,639,432,615;  from 
which  it  will  be  seen  that  this  State  is  permanent- 
ly indebted  to  considerably  more  than  one-third 
of  the  assessed  value  of  the  property  therein. 

The  annual  taxation  is  very  much  larger  than 
even  the  permanent  debt  would  indicate. 

Direct  taxation  by  the  SUte $12,800,000 

Direct  taxation  by  conoties  aad  towns, ...  82,  OOU,  000 
Direct  taxation  by  cities  and  villages,  es- 
timated,   18,000,000 

$62,800,000 

nmiBXCT  TAXX9. 

The  whole  amount  of  Internal  Bevenne 
received  by  the  United  States  Govern- 
ment during  the  fiscal  year  ending 
1st  Julv,  1§66,  was  $310,U06,98i,  of 
which  this  State  paid  in  fact  one- 
fourth,  but  sav  one-fifth $82, 181, 898  80 

The  amount  collected  by  the  tariff  was 
nearly  $200,000,000,  of^  which  the  peo- 
ple of  this  State  must  have  iiaid,  as 
consumers,  one-fifth,  amounting  in 
the  aggregata  to  $40,000,000  in  gold, 
whlchls  equal  in  currency  to, 56,000,000  00 

Xakluff  an  aggregate  of  annual  taxa- 
Uonof, $180,181,898  00 

which  is  more  than  eleven  i^v  cent  on  the  asses- 
sed valuation  of  property,  and  equals  a  tax  of  $45 
npov  every  man,  woman  and  child  in  the  State, 
and  more  than  $200  upon  every  voter. 

If  this  excessive  annual  taxation  should  be 
capitalized,  it  would  require  the  sum  of  $3,000,- 
000,000  at  six  per  cent  to  pay  it,  which  is 
$1,400,000,000  more  than  the  assessed  value  of 
the  whole  property. 

If,  therefore,  the  present  amount  of  taxation  is 
to  be  regarded  as  permanent,  and  cannot  be 
materially  reduced,  tlie  unwelcome  truth  must  be 
adcDOwledged,  that  the  property  of  the  State  is 
mortgaged  to  more  than  the  amount  of  its  full  value. 

It  is  estimated  that  tliree  and  one-half  per  cent 
npon  the  value  of  property,  is  a  liberal  allowance 
for  the  net  profits  of  the  people. 


This  brief  statement  shows  that  taxation  hiss 
reached  a  point  largely  beyond  the  entire  net 
earnings  of  the  whole  people,  and  is  absorbing  tlie 
capital  with  fearful  rapidity.  No  argument  is 
needed  to  establish  the  fact  that  such  an  extent 
of  taxation  cannot  be  permanently  endured.  It  is 
no  lon^r  a  matter  of  ctioice  but  of  ability.  The 
people  nave  borne  these  exactions  with  unexam- 
pled patriotism  and  patience,  but  they  have  a 
riglit  to  demand,  and  your  committee  believe  do 
demand  from  tljis  Convention,  some  alleviation 
from  present,  and  protection  against  future 
burdens. 

Tlie  proposed  Treasure  will  prevent,  to  the  ex- 
tent of  the  debt  created  and  the  interest  thereon  the 
application  of  the  sums  to  bo  returned  to  the 
treasury  for  the  advances  to  tlie  capals,  in  reduc- 
ing taxation.  The  pblicy  adopted  in  the  proposed 
article  commends  itself  to  tiie  committee  on  the 
g^und,  also,  of  prudence  and  safety,  as  a  protec- 
tion against  any  unforeseen  misfortune  or  disaster 
affecting  the  business  interests  of  the  country. 
No  one  could  have  anticipated  that  the  short  space 
of  seven  years  would  have  changed  the  condition 
of  the  people  of  New  York  from  that  of  compar- 
ative freedom  from  taxation  to  the  most  overbur- 
dened and  heavily  taxed  people  in  the  civilized 
world.  The  last  war  increased  the  business  of 
our  canals  by  blockading  other  channels  of  com- 
munication ;  the  next  war  may  blockade  the  canals 
themselves.  Pestilence  or  famine  may  come 
upon  us,  withering  the  very  sources  of  our  pros- 
perity, and  the  only  path  to  tinancial  safety  lies 
in  the  direction  of  prudence  and  rigid  economy. 

The  question  for  New  York  is,  whetlier'she 
will  endeavor  to  check  the  spirit  of  extravagance 
and  lavish  prodigaUty,  so  prevalent  in  public  and 
privale  affairs,  by  rigpd  financial  provisions,  which 
will  insure  the  practice  of  economy  and  the 
observance  of  plighted  public  faith ;  or  whether 
the  great  power  of  her  influence  shall  be  used  to 
swell  the  force  of  that  advancing  tide,  which 
threatens  to  submerge  pubUc  and  private  credit, 
and  bankrupt  every  business  interest  of  the 
country. 

The  committee  have  retained  aU  the  restric- 
tions upon  the  Legislature,  with  reference  to 
appropriating  pubUc  money,  contained  in  the 
present  Constitution,  and  have  added  somo  oUiers. 

They  propose  to  prohibit  the  Legislature  from 
imposing  any  tax  upon  the  people  for  works  of 
internal  ImproTcment.  The  committee  believe 
that  the  time  has  arrived  for  the  enforcement,  by 
constitutional  provisions,  of  a  principle  which  has 
always  been  recognized  in  this  State.  The  present 
canalB  of  the  State  can  be  kept  in  repair  from 
their  revenues,  and  if  extensive  improvements  or 
new  works  shall  be  hereafter  authorized,  they 
should  be  constructed  with  current  revenues,  or 
by  the  creation  of  debta  contracted  in  pursuance 
of  the  Constitution. 

The  committee  have  also  introduced  a  provi* 
sion  prohibituag  th&  Legislature  from  givmg  or 
loaning  the  money  or  property  of  the  State. 
This  provision  will  be,  it  is  believed,  most 
salutary,  and  will  result  in  a  large  saving  to  the 
people  annually.  It  involves  a  general  principle, 
applicable  to  numerous  cases  which  have  hereto- 
fore oocturred,  abeorbbg  large  aiuns  of  money, 
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the  State  has  been  entirely  uniform  since  this  i  cost  of  transportation  can  be  more  certainly 
subject  has  been  apitateil.  ami  tliere  is  now,  and  |(j/lected,  by  payinj^  ilie  existiii{?  canal  debi^,  and 
'will  be  for  an  indclinice  i>oriod  in  future,  abundant  rediiciu^  tiie  tolls  to  such  a  uoniiual  femotintai 
pap;icity  in  the  Kric  canal  to  transport  all  the  |  will  be  necessury  to  kcepihe  cauaU  ingood  repui.- 
propcrty  which  will  be  brought  to  it ;  and  as  far  than  by  pilinjr  up  the  debt8,  uud  reiideriij);  u 
as  Uie  committee  have  been  able  to  ascertain,  this  necessary  to  coniinuc  or  increase  tliede  Urge 
is  corroborated  by  those  who  are  enjjHged  in  the  i  exactions. 

practical    business    of   navigating    the    canals.,     In  round  numbers,  the  tolls  amount  to  abo'Jt 
Some  complaint  has  been  made  by  the  latter, ,  one- third  of  the  price  of  tran9|K)rtation  oa  ilie 
that     the     canals     are     not     in    good    repair,   canals,  an<i  if  they  could  be  removed,  the  equals 
but  they  have  never  experienced  any  want  of  I  would  be  placed  in  a  condition  for  successfid  corn- 
capacity,  i  IK'titiun,   .superior  to  tliut  to  be  artuLncd  in  onr 
The  Auditor  of  the  Cannl  Department  in  eev- ,  other  manner.     Freedom  from  debt,  and  companb- 
erul  report.H  to  the  Legislature,  has  demonstrated  |  live  freedom  from  toll?,  constitute  a  policy  which 
tliat  the  Krie   canal   is  capable  of  trausportingj  the  State  should  penuinently  adopt  in   reference 
4,000,000  of  tons  each  way,  estimating  the  longest  |  to  the  cnnals,  and  from  wliich  it  should  never  hare 
period  for  passing  a  lock  which  has  ever  been  departed.     Since    the    commencement     of    the 
claimed,  while  the  greatest  (piantiiy  ever  trans-  i  enlargement,  the  surplus  revenue  of  the  canals 
porletl  one  way  was  2,9 U>.094  U)ns,  and  that  was' has    amounted   to     s^Ol.IiOTjSn.O?,     while    the 
in  18U2,  and  a  little  less  in  IHOii,  in  both  of  which  ,  whole  amount  ex[)endfd  upon  alt  tlie  canals  has 
years  tiio  busin».!8S  was  largely  iuiTeased  in  conse-   been  only  Si>-.  Olo.Sol.'ll,  showing  that  sufficient 
queiice  of  the  war  and  the  blockade  of  the  Missis- 1  revenues  have  been  received  to  have  accomplis-hcsi 
sippi  and  other  western  and  southern  routes  of  ;  all  that  has  been   iloue — paid  ofT  t lie  debt  of  six 
transit.                                                                       I  niilliuns  existing  at  tlie  commencement,  and  near* 
But  the  Aiulitor  sa.vs   in  his   report  of  18GG:|ly,  if  not  quite,   repaid  all  advances   which  had 
"  Wo  know  the  fact  by  exiwrimcut,,  that   a  boat  =  been  nia<lo,  and  then  have  left  the  canals  corn- 
can  be  piissed  through  a  lock  in  good  order   and  j  paratively  free  from  debt,  and  the  commerce  pass- 
well  alUMidcd  in  a  considerable  less  time  than  live   iug  over  it  Uvo  from  taxation, 
minutes,"  and  then  shows  u|)ou  that  basis  of  five  I     The  doV)i  policy  has  absorbed  more   than  one- 
minutes,  that  the  canal  is  ca(>able  of  transporting  half  of  all  the  net  revenues,   in  the  payment  of 
G,393,G00  tons  each  way,  which  is   conaidernbly   interest  on  loans,  to  say  nothing  of  tlic  loss  of 
more  than   double  the  quantity  brought   to  tide   large  sums  necessiirily  consequent  u[k>u  the  hur- 
water  iu  the  exceptional  year  of  18G2.                     '  ried  expenditure  of  large  amounts  of  mo:iey  with- 
in speaking  of  those  who  claim  that  the   cnpac- '  in  sliort  |)eriods  of  time,  and  the  occasional  depre- 
ity  of  the  canal  is   overtaxed,  trie   Auditor   says:   elation  of  the  credit  of  the  State. 
*'  When  tho    subject  is  examined,   disregarding '     It  should  be  borne  in  niiud  m  this  connection, 
local  interests  and  other  consic'eraiions  always  that  the  tinancial  article  presented  by  the  cum- 
involved  in  tho  expenditure  of  public  moneys,  we  miiteo  is  so  arranged  tiiat  tho  outstanding  caoal 
shall  liud  these  speculations  are   mere   chimeras,   debts  will    be   paii  iu  eleven  years,  an!  if  tlio 
and  that  these  fears  wdl  dissipate  as  idle   wind."  i  revenues  equal  tie  average  of  tho   past  seven 
Kvery  member  of  tho  C<mventiou  can  easily  exam-  'years,  they  will  be  paid  in  nine  years,  and  tlien  if 
ine  for  himself  tho  basis  upon  which  these  calcu-   it   should  be  desirable  to  reduce  tolls  »o  as  to 
latious  have  been  made,  and  the  committee  do .  cheapen  lrans[>ortation.  or  for  any  other  reason,  i( 
not  deem  it  necessary  to  incorporate    the   details !  vvlll  be  in  the  i>ower  of  the  people,  through  tlia 


into  their  report. 

if  the  trilling  expense  of  increasing  the  attend- 
ance upon  the  locks  will  add  so  much  to  the  facili- 
ties of  navigation,  the  committee  assume  that  this 
course  will  be  adopted  whenever  a  necessity  for  it 
Bhall  occur.'  The  committee  are  entirelv  satislled, 
that  if  temporary  embarrassments  have  occurred 
at  times  when  business  was  most  crowded,  they 
are  attributable  more  to  the  want  of  thorough 
mana^ment,  than  any  want  of  capacity. 

Nor  can  the  policy  be  justified  on  the  ground 
of  clieapening  transportation.  Tho  tonmige  on 
the  canals  is  now  transported  for  less  than  one* 
half  the  price  of  the  tonnage  on  tho  railroads  of 
the  State,  and  if  price  alone  determined  the  route, 
thfrO^DHla  would  supersede  all  other  means  of 
traniportation.     But  tho  committee  believe  that 


Legislature,  to  do  so.  and  thus  prolong  the  timo 
for  the  payment  of  the  advances  into  tlie 
treasury.  6u  the  other  hand,  if  the  tolls  are 
continued,  the  advances  will  be  rapidly  discharged, 
and  the  revenues  freed  from  all  char.e  or  incum- 
brance. Kither  course  may  be  made  to  result  in 
a  free  channel  of  conuuunication  for  all  the  com* 
merce  seeking  transit  through  tlie  Slate  to  the 
sea-board. 

If  tho  necessity  for  this  measure  was  more 
pressing  than  your  committee  believe  it  to  be,  aad 
if  the  policy  and  utility  of  it  were  more  apparent, 
your  conunittee  would  not  consent  to  viulatp  tlio 
constitutional  pledge  for  the  repayment  of  the 
advances  before  mentioned,  without  the  dearest 
evidence  that  the  people  demand  iL  So  far  from 
this  being  the  case,  every  indica'ion   of  public 


Um  increase  of  indebt«dness  would  tend  to  per- ;  sentiment  invites  and  demands  relief  from  the 


palliate  present  prices  of  transportation,  if  it  did 
not.  increase  them.  The  increase  of  debt  insures 
Uia/ooDtinuance,  if  not  tho  increase,  of  tolls  upon 
jmperty  transported,  and  these  tolls  are  a  tax 
XjflihD  the  commerce  passing  over  the  canals  and 
■Bd  to  tbe  cost  of  transportation. 
Your  oommittee  are  persuaded  that  a  reduced 


burdens  of  taxation. 

Besides,  the  Constitution  will  contain  ample 
provisions  for  the  accomplishment  of  tbe  proposed 
object,  if  it  shall  hereafter  become  Decesaar/i  or 
for  any  reason  desirable. 

The  proposed  article  enables  tlie  people  at  aiqr 
time  to  incur  a  debt  for  any  purpoae,  and  Uw  Ooa 
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The  PRESIDENT — The  report  wiU  be  referred 
XQ  tlic  Cominittee  of  tlie  Whole  and  be  printed. 

Mr.  HA.TCH — I  desire  lo  submit  a  minority 
report  from  the  committee,  which  I  will  ask  the 
Secretrtry  to  read : 

Tlw  SECRETARY  proceeded  to  read  the  report, 
aa  folJows: 

Tlie  undersigned,  approving  many  of  the  posi- 
tiODS  taken  by  a  majority  of  the  committee^ 
respectfully  presents  tiie  following  as  a  siaiement 
of  some  of  the  considerations  which  have  pre- 
vented entire  concuireuce  ia  the  conclusions  of 
thft  mtfJQiity. 

REPORT. 

The  aroeDdment  recommended  in  the  majority  re- 
port applies  the  revenues  of  the  canals,  after  de- 
ducting the  cost  of  superintendence  and  ordinarj 
repairs,  for  a  period  of  above  eleven  years  (until 
October  1.  1887)  to  the  payment  of  the  canai  and 
general  fund  debts  in  the  aggregate  $2 1,417,681.22; 
and  after  that  period  appropriates  for  the  general 
purposes  of  our  State  government  the  same  net 
revenue  to  the  payment  of  the  $18,007,287.68. 
tlje  sum  of  tlie  advances  to  the  cauala  since  1846, 
and  the  interest  thereupon — a  sum  arrived  at, 
however,  upon  the  questionable  basid  adopted  bv 
ihe  majority  of  the  committee. 
^  The  pohey  thus  recommended  ia  the  total  oppo- 
site of  that  which  has  existed  ever  since  the  cana 
system  of  the  State  had  its  inception.  It  involves 
an  entire  cessation  of  that  gradual  enlargement  and 
improvement  of  the  canals  which  liitherto  has  been 
the  general  policy  of  the  State,  which  has  built  up 
tlie  canals,  made  them  a  splendid  financial  success, 
and  poured  through  the  State  the  great  channels 
of  internal  trade,  accompanied  with  incalculable 
consequent  advantages.  To  the  undersigned,  it 
is  plain  that  such  a  change  is  worse  than  retro- 
gressive. It  is  experimental  without  progress.  It 
substitutes  for  a  system  most  successfully  tried 
through  every  vicissitude  of  financial  and  politi- 
cal change,  an  untried  policy.  It  substitutes  for 
a  system  of  growth  and  such  development  as  has 
enabled  our  canals  to  almost  keep  pace  with  the 
requirements  of  commerce,  a  system  of  inactivity, 
most  M?imasterly,  so  to  speak,  for  the  reason  that 
cessation  of  imp-Dvement  for  so  long  a  period  as 
that  contemplated  by  the  report  of  the  majorityof 
the  committee,  in  this  age  of  rapid  progress,of  shift 
and  fluctuation  in  the  channels  and  eddies  of 
trade,  of  very  necessity  implies  failure  to  meet 
the  increasing  requirements  of  the  times,  involves 
decay,  and  it  well  may  be  the  utter  failure  of  the 
great  scheme  of  the  State  canals.  In  this  great 
century  of  progress,  the  undersigned  cannot  regard 
that  as  an  enlightened  policy  which  shall,  for 
eleven  years, atop  in  its  mid  career  of  success  tlie 

Seat  scheme  which  has  so  long  been  the  pride  of 
0  State,  andtlius  afford  the  only  possible  opiX)r- 
tuuity  for  successful  rivalry  to  contending  routes 
and  opposiitg  views. 

In  the  view  of  the  undersigned,  the  greatest 
questions  of  State  or  even  national  policy  arelo  be 
found  in  the  unprecedented  growth  of  the  inland 
commerce  of  the  country ;  and  in  consideration 
of  the  comparative  advantage.*^  disadvantages, 
capacities  and  claims  of  the  various  actual  and 
possible  lines  of  transit  across  the  continent. 


In  the  view  of  the  undersigned,  tJie  cnnAls  of 
the  State,  as  they  liavo  hitliorto  formed,  in  the 
future  should  form,  in  connection  with  tlie  western 
lakes  and  with  the  Hudson,  a  most  irai>ortant  link 
in  the  most  practicable  line-  across  the  whole  con- 
tinent. In  the  view  of  the  undersigned,  tlie 
enlargement  of  the  capacity  of  the  trunk  canal, 
and  the  improvement  of  those  lateral  canals,  the 
revenues  and  local  traffic  of  which  would  liere- 
after  pay  for  the  improvement,  is  so  entirely  in 
consonance  with  the  long  tried  policy  of  the 
State,  and  is  absolutely  demanded  by  the  necessi- 
ties of  the  immediate  future  and  even  of  the  pres- 
ent, that  it  would  be  worse  than  temerity  to 
adopt  the  fundamental  change  recommended  by 
the  majority  of  the  committee. 

Entertaining  thei»e  views,  the  undersigned  can- 
not, with  any  regard  to  duty,  avoid  some  expres- 
sion, brief  as  the  magnitude  of  the  considerations 
will  admit,  of  the  reasons  which  compel  dissent 
from  the  majority  report,  and  some  allusion  to  the 
history  of  the  past  which  can  best  teach  wisdom 
for  the  future. 

The  construction  of  the  Erio  canal  was  com- 
meticed  in  1817.  It  was  open  for  transportation 
of  property  in  1825.  From  the  very  com- 
menceinenr^  the  national  character  of  the  work 
was  recognized,  and  it  was  foreseen  ^at  a  naviga- 
ble communication  between  lake  Erie  and  tiie 
AtlPLlic  ocean,  would  promote,  to  use  language 
th**i  employed  by  the  Legislature,  "agriculture, 
manufactures  and  commerce  between  the  States." 
Tne  experience  of  almost  half  a  century  has  fully 
approved  the  statCMmansliip  which  originally 
adopted  our  canal  policy,  which  was  to  improve  the 
natural  advantages  of  our  geographical  position — 
to  pass  through  our  State  the  then  undeveloped 
commerce  of  the  West,  and  gradually  to  improve 
the  facilities  afforded  to  a  degree  requisite  to  meet 
the  requirements  of  its  growth. 

The  sagacity  and  foresight  of  the  early  firiends 
of  the  Erie  canal  enabled  them  to  see  clearly  in 
the  future  the  necessity  which  would  require  this 
commercial  highway.  It  was  a  gigantic  enter- 
prise, and  only  those  who  have  studied  the  his- 
tory of  the  times  are  able  fully  to  appreciate  its 
magnitude.  Once  completed,  it  immediately  gave 
promise  of  future  success,  and  comparatively 
little  difficulty  was  found  in  securing  its  enlarge- 
ment. So  plain  was  the  necessity,  and  so  palpa- 
ble the  benefits  which  it  conferred,  that  the  work 
was  pushed  forward  with  enthusiasm.  Of  course, 
the  patronage  attending  so  largo  an  expenditure 
of  public  money  was  accompanied  by  the  usual 
amgunt  of  corruption,  from  which  no  government 
has  ever  yet  been  exempted,  for  no  pure  govern- 
ment has  over  yet  existed  on  this  earth,  except 
in  the  dreams  of  such  \isionarics  as  Sir  Thomas 
Moore,  in  his  Utopia. 

Unable  to  oppose  the  popular  tide  of  sentiment 
which  had  set  in  favor  of  speedy  enlargement, 
localities  distant  from  the  trunk  line  sought  to  take 
advantage  of  it  for  selfish  ends,  and  the  lateral 
canal  system  was  engrafted  upon  the  original 
policy.  From  this  date  arose  most  of  the  difficulties 
with  which  the  Erie  canal  has  since  had  to  con- 
tend. Canals  of  doubtful  utility  were  projected 
and  forced  upon  the  acceptance  of  the  State  as 
concessions  to  local  interest  and  to  silence  oppo- 
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uni,  to  others  bereafber  ocr^arriog,  which,  without 
this  provision,  would  be  deemed  proper  objects 
for  State  aid  or  bouutj.  Nothing  is  more  dan- 
gerous or  more  corrupting  than  the  practice 
which  has  lately  prevailed  of  appropriating  money 
for  the  benefit  of  railroad  corporations,  and  tax- 
ing the  people  to  supply  the  means. 

It  can  be  justified  on  no  principle,  and  is  usually 
made  successful  by  a  combination  of^infiuences  in 
favor  of  diiferent  projects,  without  much  regard 
to  the  merits  of  any. 

The  committee  have  felt  some  embarrassment 
on  account  of  the  necessary  effect  of  this  provi- 
sion, in  cutting  off  all  approprations  for  charitable 
purposes,  except  to  such  institutions  as  the  State 
itself  owns  and  controls. 

But  the  practice  of  taxing  the  whole  people  of 
the  State,  for  (he  support  of  local  charities,  oper- 
ates unequally,  and  cannot,  as  your  committee 
believe,  find  a  justification  in  any  sound  principle 
of  pubic  policy. 

Thb  committee  have  therefore  concluded  to  sub- 
mit^the  provision,  prohibiting  all  appropriations 
of  this  character,  and  leave  to  the  judgment  of 
the  Convention,  the  question  whether  any  moditi- 
caiiou  shall  be  made  iu  the  respects  referred  to,  or 
no!;. 

The  committee  have  considered  the  question, 
which  has  been  for  some  time  agitated,  of  rebuild- 
ing the  capitol.  The  last  Legislacure  appropriated 
the  sum  of  $250,000  for  that  purpose,  aud  limited 
the  expense  to  four  millions  of  dollars.  The  com- 
mittee are  satisfied,  however,  that  this  sum  will 
fall  far  short  of  accomplishing  the  object,  and  thi^t 
an  annual  tax  of  one  million  of  dollars  at  least  fur 
ten  years  will  be  required.  Although  the  present 
structure  is  inaoequate,  in  some  respects,  to 
accommodate  the  growing  wants  of  the  State,  yet 
it  is  stifiiciently  ample  aud  commodious  for  present 
public  purposes ;  aud  in  view  of  the  high  price  of 
every  element  involved  in  its  structure,  and  to 
save  an  overburdeuefi  people  from  additional  tax- 
ation, the  committee  have  concluded  to  recommend 
the  suspension  of  the  work  for  ten  years,  by 
which  lime  the  public  debts  will  either  be  paid 
or  so  materially  reduced  as  not  to  be  oppressive. 
The  committee  have,  as  well  to  prevent  future 
controversy  as  ir  justice  to  the  people  of  Albany 
who  have  contributed  to  this  object,  incorporated 
a  provision  permanently  locating  the  capitol  at  the 
city  of  Albany. 

The  committee  cannot  refrain  from  remarkmg 
in  connection  with  the  subject  of  restrictions  upou 
legislative  power,  that  they  have  found  it  ex- 
tremely difficult  to  draw  the  line  between  unalter- 
able prohibitions  and  that  discretion  which  must 
of  necessity  be  reposed  in  the  Legislature.  They 
have  selected  classes  of  appropriations  which  they 
believed  might  be  entirely  cut  off,  and  yet  within 
the  remaining  powers  improper  and  extravagant 
appropriations  may  be  made,  not  within  the  com- 
petence of  oonstitutional  provisions  to  prevent, 
without  impairing  the  usefulness  of  the  legislative 
body. 

The  only  effectual  remedy  for  perfeot  fidelity  in 
ihe  representative,  must  be  applied  by  the  peopte 
themselves. 

It  is  their  duty  to  inform  themselves  of  the 
ner  ia  whieh  puhUo  trusts  have  been  dis- 


charged, and  to  bold  representatives  to  a  rigid 
accountability  for  their  conduct.  When  this  »hall 
be  done,  there  will  be  no  oocAsion  to  ^mplain  of 
corrupt  or  even  improper  legislntion. 

Aside  from  canal  revenues,  the  State  has  hb 
permanent  revenues,  except  the  inconsiderable 
sums  derived  from  auction  and  salt  duties,  and 
these  are  regarded  of  doubtful  propriety— one 
being  a  tax  upon  the  most  common  neces^^ry  of 
life,  and  the  other  upon  trade  and  oommerc6. 
The  State  has  received  but  little  more  than 
$100,000  annually,  frbm  both  these  sources.  On  an 
average  for  the  past  twenty  years.  All  other 
means  are  obtained  by  direct  taxation  upon  tht 
property  of  the  State. 

The  expenses  of  the  State  government  hav^  in* 
creased  from  $750,000  in  184G,  to  $H,500,000  m 
1866  —  an  increase  far  beyond  any  public  necei* 
sity,  and  attributable  only  to  that  spirit  of  extrav» 
agance  not  to  say  corruption,  pervading  ihe 
administration  of  public  affairs. 

If  the  article  proposed  by  the  committee  shall 
be  adopted,  the  committee  estimate  that  direct 
taxation  will  be  reduced  at  once,  about  six  millions 
of  dollars  annually. 

The  committee  have  cot  considered  the  etibjec* 
of  the  proper  principles  of  assessment  and  taxa- 
tion, wliich  was  referred  to  them,  and  they  also 
desire  to  present  a  provision  on  the  subject  of 
claims  by  individuals  against  the  State,  and  beg 
leave  to  continue  their  labors  upon  those  subj^ts. 

All  of  which  is  respectfully  submitted. 

a  E.  CHURCIf, 

GEOKGR  OPDYDR, 
AUGUSTUS  SCHELL, 
WM.  C.  BROWN, 
H.  A.  NKLciON, 
J.  HARDENBURGH, 
HENRY  D.  BARTO. 

I  approve  of  the  article  and  report,  except  ^e 
provision  suspending  the  rebuildutg  of  the  capi- 
loL  ERASTUS  CORNlNa. 

"We  concur  in  the  article  reported  by  the  cort- 
mittee,  with  a  single  reservation.  It  deals  with 
the  canals  on  the  assumption  that  their  present 
capacity  is  adequate,  and  that  their  enlargement 
will  not  be  necessary  for  many  years,  if  evw. 
Of  the  correctness  of  that  assumption  we  entsr- 
toin  a  doubt.  If  the  facts,  as  they  are  now  in 
oourse  of  fuU  and  authentic  ascertainment  uud«^ 
a  resolution  of  the  Convention,  shall  not  justify 
the  assumption  on  which  tlie  reported  article  U 
based,  we  shall  desire  its  modification  to  meet 
any  ascertained  necessity,  near  or  more  remote, 
for  tha  iulargetteoft  of  the  canals. 

JOSHUA  M.  VAN  c(!)rr» 

AUGUSTUS  PRANK, 
B.  P.  CARPBNTJBRi 
A.  P.  ALLBN. 
AutavT,  August ),  1S$7. 

Mr.  OHUROH— I  ought  to  state  that  the  f^ 
tleman  from  Erie  [Mr.  Hatch]  dissents  flrOffi  tM 
report  of  the  committee ;  and  also  that  the  gentJe- 
man  from  Monroe  [Mr.  Ckirke]  dosirotfO  make  0t 
additional  report. 
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The  PFwESIDENT — The  report  will  be  referred 
to  tlic  Committee  of  tlie  Whole  and  be  printed. 

Mr.  HA.TCH  —  I  desire  to  submit  a  minority 
report  from  the  committee,  which  I  will  ask  the 
Secret«ry  to  rend  : 

Tht»  SKCBETARY  proceeded  to  read  the  report, 
aa  ibilows: 

Tlie  undersigned,  approving  many  of  the  posi- 
tioDS  taken  by  a  majority  of  tho  committee; 
respectfully  presents  the  foliowinj?  as  a  statement 
of  some  of  tiie  considerations  which  have  pre* 
vented  entire  concurrence  in  the  conclusions  of 
thft  majority. 

REPORT. 

The  amendmeBt  recommended  in  the  majority  re- 
port applies  the  revenues  of  the  canals,  after  de- 
ducting; the  cost  of  superintendence  and  ordinary 
repairs,  for  a  period  of  above  eleven  years  (luitil 
October  1.  1887)  to  the  payment  of  the  canai  and 
general  fund  debts  in  the  aggregate  $21,411,681,22; 
and  after  that  peiitid  appropriates  for  the  general 
purposes  of  our  State  government  the  same  net 
revenue  to  the  payment  of  the  $18,007,287.08, 
the  sum  of  the  advances  to  the  canals  since  1846, 
and  the  interest  tliereupon — a  sum  arrived  at, 
however,  upon  the  questionable  basis  adopted  by 
the  majority  of  the  committee. 
^  The  pohcy  thus  recommended  ia  the  total  oppo- 
site of  that  which  has  existed  ever  since  the  CHna> 
system  of  the  Slate  had  its  inception.  It  involves 
an  entire  cessation  of  that  gradual  enlargement  and 
improvement  of  the  canals  whiuli  hitherto  has  been 
the  general  policy  of  the  State,  which  has  built  up 
tlie  canals,  made  them  a  splendid  tinancial  success, 
and  poured  through  the  State  the  great  channels 
of  internal  trade,  accompanied  with  incalculable 
consequent  advantages.  To  the  undersigned,  it 
is  plain  that  such  a  change  is  worse  than  retro- 
gressive. It  is  experimental  without  progress.  It 
substitutes  for  a  system  most  successfully  tried 
through  every  vicissitude  of  financial  and  politi- 
cal change,  an  untried  poli»'y.  It  substitutes  for 
a  system  of  growth  and  such  development  as  has 
enabled  our  canals  to  almost  keep  pace  with  the 
requirements  of  commerce,  a  system  of  inactivity, 
most  uumasterly,  so  to  speak,  for  the  reason  that 
cessation  of  imp-ovement  for  so  long  a  period  as 
that  contemplated  by  the  report  of  the  majorityof 
the  committee,  in  this  age  of  rapid  progress,of  shift 
and  fluctuation  in  the  channels  and  eddies  of 
trade,  of  very  necessity  implies  failure  to  meet 
the  increasing  requirements  of  the  times,  involves 
decay,  and  it  well  may  be  the  utter  failure  of  the 
great  scheme  of  the  State  canals.  In  this  great 
century  of  progress, the  undersigned  cannot  regard 
that  as  an  enlightened  policy  which  shall,  for 
eleven  years,&top  in  its  mid  career  of  success  the 
great  scheme  which  has  so  long  been  the  pride  of 
tho  State,  and  thus  afford  the  ouly  possible  oppor- 
tunity for  successful  rivalry  to  contending  routes 
and  opposing  views. 

In  the  view  of  the  undersigned,  the  greatest 
questions  of  State  or  even  national  policy  are  to  be 
found  in  the  unprecedented  growth  of  the  inland 
commerce  of  the  country ;  and  hi  consideration 
of  the  comparative  advantages,  disadvantages, 
capacities  and  claims  of  the  various  actual  and 
possible  lines  of  transit  across  the  continent. 


In  the  view  of  the  nndersignod,  the  canAls  of 
the  State,  as  they  havo  hitherto  formed,  in  the 
future  should  form,  in  connection  with  Uie  western 
lakes  and  with  the  Hudson,  a  most  iroi)ortaut  link 
in  the  most  practicable  lino  across  tho  whole  con- 
tinent. In  the  view  of  the  undersigned,  tlie 
enlargement  of  the  capacity  of  the  trunk  canal, 
and  the  improvement  of  those  lateral  canals,  the 
rerenues  and  local  traffic  of  which  would  here- 
after pay  for  the  improvement,  is  so  entirely  in 
consonance  with  the  long  tried  poUcy  of  the 
State,  and  is  absolutely  demanded  by  the  necessi- 
ties of  the  immediate  future  and  even  of  the  pres- 
ent, that  it  would  be  worse  than  temerity  to 
adopt  the  fundamental  change  recommended  by 
the  majority  of  the  committee. 

Entertaining  the:»e  views,  the  undersigned  can- 
not, with  any  regard  to  duty,  avoid  some  expres- 
sion, brief  as  the  magnitude  of  the  considerations 
will  admit,  of  the  reasons  which  compel  dissent 
from  the  majority  report,  and  some  allusion  to  the 
history  of  the  past  which  can  best  teach  wisdom 
for  the  future. 

The  construction  of  the  Erie  canal  was  com- 
menced in  1817.  It  was  open  for  transportation 
of  property  in  1825.  From  the  very  com- 
mencement, the  national  character  of  the  work 
was  recognized,  and  it  was  foreseen  tJiat  a  naviga- 
ble communication  between  lake  Erie  and  the 
Atbrlic  ocean- would  promote,  to  use  language 
th*^*i  employed  by  the  Legislature,  "agriculture, 
maTiufactures  and  commerce  between  the  States." 
Tne  experience  of  almost  half  a  century  has  fully 
approved  the  8tate?»manslnp  which  originally 
adopted  our  canal  policy,  which  was  to  improve  the 
natural  advantages  of  our  geographical  position  — 
to  pass  through  our  State  the  then  undeveloped 
commerce  of  the  West,  and  gradually  to  improve 
the  facilities  afforded  to  a  degree  requisite  to  meet 
the  requirements  of  its  growth. 

Tlie  sagacity  and  foresight  of  the  early  friends 
of  the  Erie  canal  enabled  them  to  see  clearly  in 
the  future  the  necessity  which  would  require  this 
commercial  highway.  It  was  a  gigantic  enter- 
prise, and  only  those  who  have  studied  the  his- 
tory of  the  times  are  able  fully  to  appreciate  its 
magnitude.  Once  completed,  it  immediately  gave 
promise  of  future  success,  and  comparatively 
little  difficulty  was  found  in  securing  its  enlarge- 
ment. So  plain  was  the  necessity,  and  so  palpa- 
ble the  benetits  which  it  conferred,  that  the  work 
was  pushed  forward  with  enthusiasm.  Of  course, 
the  patronage  attending  so  largo  an  expenditure 
of  public  money  was  accompanied  by  the  usual 
am^^nt  of  corruption,  from  which  no  government 
has  ever  yet  been  exempted,  for  no  pure  govern- 
ment has  ever  yet  existed  on  this  earth,  except 
in  tho  dreams  of  such  visionaries  as  Sir  Thomas 
Moore,  in  his  Utopia. 

Unable  to  oppose  the  popular  tide  of  sentiment 
which  had  set  in  favor  of  speedy  enlargement, 
localities  distant  from  the  trunk  line  sought  to  take 
advantage  of  it  for  selfish  ends,  and  the  lateral 
canal  system  was  engrafted  upon  the  original 
policy.  From  this  date  arose  most  of  the  difficulties 
with  which  the  Erie  canal  has  since  had  to  con- 
tend. Canals  of  doubtful  utility  were  projected 
and  forced  upon  the  acceptance  of  the  State  as 
concessions  to  local  interest  and  to  silence  oppo- 
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sition.  They  Uiufi  became  burdens  upon  the  trunk 
caual ;  and  when  the  Kric  onnal  wuh  no  longer 
able  to  bear  these  burdens,  taxation  followed,  and 
with  it  has  arisen  iin  unjusiitiable  und  iudiiicrim- 
ioating  clamor  n^auist  all  our  canals. 

The  p*>llcy  thus  adopted,  nnd  partially  carried 
out,  loaded  the  Suite  with  an  cnonnous  debt,  and 
diverted  the  rcveuuoa  of  the  Krie  canal  to  the 
support  of  the  unrcmuueraiive  branches.  The 
peoplo  have  lost  hiji:ht  of  this  fact,  and  have  jiuiti- 
lied  iiD  opposition  to  llio  whole  syvstom  by  the 
expeutfe  und  taxation  chargeable  8ololy  to  the 
lateral  canals.  The  wise  development  of  our 
original  caual  policy  is  now  threatened  with 
desttuction  from  a  misapprehension  of  facts  or 
an  intorcsted  antagonisfm. 

Every  State  has  undoubted  right  to  indemnify 
itself  for  the  money  it  has  advanced  and  the  risk 
it  has  run  iu  making  any  canal  or  road,  by  levy- 
ing sufficient  tolls  on  the  articles  of  which  it  has 
thus  facilitated  the  transit.  It  is  impossible  to 
imagine  any  moro  equitable  method  of  levying  a 
tax.  The  owner  of  the  property  thus  passing 
to  market  protits  by  the  transaction.  But 
there  is  an  obvious  and  important  distinc- 
tion between  works  belonging  to  individuals 
and  those  of  which  the  State  is  the  ownt-r.  In 
private  companies  carrying  goods  or  making  canals 
or  roads,  there  is  a  right  to  make  whatever  protit 
can  be  made  on  freight  or  tolls.  The  principle  of 
competition  ordinarily  checks  undue  extravagance 
or  extortion  in  their  charges.  But  in  such  a  case 
as  that  of  the  Erie  canal,  the  State  has  within  its 
own  limits  virtually  no  competitor  of  the  kind. 
If  it  levies  tolls  for  prolit,  uiiher  to  defray  the 
expenses  of  the  State  or  to  bo  expended  for  any 
other  purpose  than  those  of  the  canal  itself, 
tribute  is  in  reality  exacted  I'roui  the  people  of 
other  States,  on  the  same  principle  as  if  tolls 
were  levied  on  property  ccrried  through  its 
domains  by  private  companies.  Such  a  State 
exacts  money  by  the  force  of  its  geographical 
position. 

No  one  will  deny  that  whatever  any  single 
State  has  a  right  to  do  in  this  way,  others  have  an 
equal  right  to  do  toward  it.  The  Constitution  of 
the  United  States  wisely  provides  for  freedom  of 
commerce  upon  all  the  rivers  and  lakes  But  as 
our  country  became  more  generally  cultivated  and 
more  densely  peopled,  many  lines  of  railroad  and 
canal  have  been  n>ade,  and  the  navigation  of  many 
rivers  has  been  improved  or  completed  by  links 
of  railroad  or  canal.  A  very  largo  amount  of  the 
transit  of  property  and  passengers  depends  upon 
the  connections  made  by  the  enterprise  and  labor  of 
man.  The  question  annually  assumes  propoi^ions 
of  greater  magnitude.  It  becomes  evident  that 
unless  some  general  rule  or  principle  of  action  is 
adopted,  results  may  ensue  detrimental  iu  the 
highest  degree  to  that  free  commerce  between  the 
States  on  which  the  welfare  of  all  so  much 
depends. 

Before  the  adoption  of  the  Federal  Constitution 
and  in  colonial  times,  embarrassments  and  restric- 
tions upon  iuternal  trade  similar  in  effect  to  these 
existed.  Tho  evil  was  of  so  great  magnitude  as 
to  form  a  controlling  reason  for  the  adoption  of  a 
national  Constitution,  by  which  commerce  between 
the  States  might  t>e  regulated  and  controlled.  The 


wholo  spirit  of  the  Constitution,  as  well  as  State 
and  national  policy,  required  that  Invidious  meas- 
ures should  not  be  adopted  in  anj  State,  and  tliat 
each  Stiite,  in  this  view  most  especiaUy,  should 
regard  itself  as  but  a  part  of  the  great  whole — a 
part  of  a  great  nation,  the  prosperity  and  liar* 
monious  development  of  whole  and  part,  in  a  most 
important  measure,  dependent  upon  substautiAl 
freedom  in  commercial  communication  of  each  with 
all  tho  others. 

The  unprecedented  development  of  this  inland 
commerce  can  be  briefly  stated.  No  longer  ago 
thau  1825,  tho  trade  of  the  lakes  was  transacted 
in  a  few  schooners  of  only  thirty  or  forty  tons. 
The  arrivals  and  departures  from  Bufialo  were 
only  sixty-four.  Last  year  the  arrivals  and  de* 
partures  were  14,000 ;  the  value  of  property  pass- 
ing through  Buffalo,  $256,000,000, 

If  we  regard  alone  tho  statistics  of  the  census 
reports  as  to  tho  pcrpulation,  productions  and 
resources  of  Ohio,  Indiana,  Illinois,  Missouri, 
Iowa,  Minnesota,  Wisconsin  and  Michigan,  we 
are  led  to  surprising  results.  In  1850,  their  pop- 
ulation was  only  5,403,595.  Ten  years  later,  in 
1 8G0,  it  had  advanced  to  8,955,902,  having  in- 
creased at  the  rate  of  G5.74  per  cent  m  the  brief 
space  of  ten  years.  At  tho  same  rate  of  progres- 
sion they  will,  iu  1870,  have  a  population  of  U,- 
833,401  ;  iu  1880,  it  will  bo  24,584,878;  and  at 
the  approaching  termination  of  the  present  ccntu- 
tury  it  will  amount  to  06,788,208.  So  little  have 
their  resources  been  hitherto  developed  that,  un- 
less interrupted  by  the  devastations  of  war,  we 
may  reasonably  expect  the  present  ratio  of  in- 
crease to  be  continued  until  the  latest  period  here 
indicated.  They  have  on  area  of  284,992,040 
acres,  of  which  little  more  tliau  one-sixth  has 
yet  been  brought  under  cultivation.  In  1S50, 
they  produced  310,384,775  bushels  of  grain,  in- 
cluding 43,842,038  bushels  of  wheat,  and  222,- 
208,502  of  corn.  In  1860,  this  product  had  been 
increased  to  557,551,811  bushels,  including  89,- 
293,003  bushels  of  wheat,  and  392,289,75!  of  com. 
These  eight  food-producing  States  yielded  more 
than  550,000,000  of  cereals  in  1859,  a  crop  which 
was  nearly  one-third  deficient  rn  comparison  with 
those  of  1860  and  1861.  The  mind  scarcely 
realizes  tho  magnitude  of  quantities  thus  repre- 
sented in  abstract  figures. 

Beyond  the  chief  region  now  known  as  the 
great  grain  producing  States,  but  including  Min- 
nesotn,  Dacotali,  and  the  Rod  river  country,  is  a 
vast  territory,  well  watered,  possessing  a  suffi- 
cient supply  of  timber,  of  exceedingly  fertile  soil, 
peculiarly  adapted  to  the  production  of  wheat, 
yielding,  for  many  years  in  succession,  crops  of 
such  abundance  as  aro  scarcely  credible  to  the 
inhabitants  of  less  favored  regions. 

It  is  stated  on  competent  authority  that  an  area 
of  not  less  than  the  wholo  of  the  United  States 
east  of  the  Mississippi  exists  west  of  the  9Sth 
meridian  and  above  the  431  parallel.  This  region 
is  now  almost  wholly  unoccupied,  but  is  perfectly 
adapted  to  the  fullest  occupation  by  civilized 
man.  Spring  opens  about  the  same  time  along 
tho  vast  expanse  of  plains  streichhig  from  SL 
PiiuVs  to  tho  Mackenzie  river,  a  distance  as  great 
as  that  from  St.  Paul's  to  the  southern  ezlrenrit/ 
of  the  long  peuiusula  of  Florida,  as  Ikr  us  bma 
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the  moftt  southerly  point  Jq  the  territory  of  the 
Uoited  States  to  Augusta,  the  central  port  in 
Maine. 

The  capacity  of  these  vast  regions  when  brought 
into  pracucal  conneciion  witli  marlcet  and  seaport, 
by  rail,  canal,  or  other  artificial  improvement,  to 
increase  the  hullc  of  the  cereal  products  of  tlie 
country  can  be  best  illustrated  by  referring  to  a 
single  instance  of  the  kind  among  the  many  stated 
in  the  report  made  last  winter  by  Gen.  Warren  to 
Congress,  on  the  rivers  and  the  proposed  improve* 
ment  of  the  Upper  Mississippi  He  reports  that 
by  constructing  a  canal  thirteen  miles  loug  Can- 
non river  can  be  connected  with  the  Minnesota 
river,  and  a  navigable  channel  thus  established 
whicii  would  open  to  settlement  and  cultivation 
an  area  of  land  of  844.800  acres,  two-thirds  of 
which  would  be  tillable,  which  would  produce 
annually  20.000,000  bushels  of  grain — a  product- 
iveness which,  according  to  another  estimate  in 
the  same  report  adopted  by  him,  deducting  4,000,- 
000  busliels  for  consumption  at  the  places  of 
growth,  would  leave  16,000,000  for  exportation  to 
our  eastern  market 

A  region  is  above  described  many  times  larger 
than  tl^t  tributary  to  the  commerce  of  Chicago, 
which  will  send  its  products  to  the  eastern  mar- 
kets through  ports  near  the  western  end  of  Lake 
Superior,  their  chief  transit  being  by  way  of  the 
lakes  and  by  the  Erie  canal,  through  the  State 
and  to  the  city  of  New  York,  using  the  canal  to 
the  utmost  possible  capacity  of  its  enlargement. 
Railways  are  now  being  constructed  from  St.  Paul 
to  the  heitd  of  Lake  Superior  and  to  Pembina,  on 
the  borders  of  the  British  possessions.  The  nu- 
merous chains  of  lakes  capable  of  being  connect- 
ed by  short  lines  of  canal  with  Lakes  Winnepeg 
and  Superior  are  a  remarkable  feature  in  the  for- 
ination  of  this  country.  Five  railroads,  at  least, 
are  projected,  and  will  probably  soon  be  com- 
pleted, connectmg  the  great  lines  of  traffic  and 
transit  in  the  interior  with  the  head  of  Lake 
Superior. 

It  is  not  only  with  these  regions  that  we  shall 
soon  have  an  extensive  commerce.  The  Northern 
and  Central  Pacific  railroads,  as  well  as  cheaper 
means  of  transit  by  water,  or  partly  by  rail  and 
partly  by  water,  will  connect  us  with  the  Pacific 
const.  The  iucalculHble  value  and  rapid  develop- 
ment of  the  rich  mines  of  gold  and  silver  and 
other  metals,  in  the  Rocky  Mountains,  extending 
Dearly  to  the  Pacific  Ocean,  and  from  north  to 
south  throughout  the  eutire  continent,  promote 
with  unprecedented  rapidity  the  settlement  of 
regions  many  hundreds  of  miles  beyond  those 
known  within  a  few  years  ns  the  **  Far  West." 
Beyond  all  these  is  the  Pacific  Ocean  itself, 
already  traversed  by  steamers  from  San  Francisco 
to  the  vast  and  populous  regions  of  the  Orient, 
whose  trade  has  always  be<rn  and  is  to-day  the 
great  desideratum  of  the  European  nations. 

It  is  a  well  known  law  of  trade  that  it  seeks 
the  cheapest  avenues  of  transportation  to  its 
centers,  insurance  and  interest  on  capital  covering 
risks,  and  time,  being  elements  of  cost.  This 
consideration  must  bring  over  our  Pacific  rail- 
roads the  trade  of  India,  China,  Japan,  and  the 
adjacent  regions,  and  lead  to  the  further  conclu- 
•ion  that  the  eastern  termination  of  these  roads 


must  be  on  the  great  lakes,  so  as  to  appropriAte 
the  benefits  ofl'ered  by  cheap  navigation  on  the 
way  further  east. 

Already  the  extension  of  telegraphic  facilities 
in  China  is  the  sure  forerunner  of  internal  railway 
communication  which  will  revolutionize  the 
society  of  that  country,  and  enormously  increase 
its  foreign  trade. 

Some  idea  may  be  formed  of  the  magnitude  of 
the  trade  we  shall  acquire  with  those 
oriental  nations  from  the  fact  that  Japan 
Hlone  has  a  population  computed  to  be  35,- 
000,000.  Hindostan  contains  160,000,000  of 
human  beings,  and  the  Chinese  empire,  with  its 
enormous  territory,  and  367,000,000  of  people, 
contains  a  greater  amount  of  iohabitaQts  and 
wealth  than  are  elsewhere  united  under  any  one 
government  And  to  this  may  be  added  those 
populous  regions,  full  of  the  most  migratory  races 
in  Asia,  between  China  and  the  Amoor  river, 
where  American  enterprise  has  already  penetrat- 
ed, and  from  which  Genghis  Khan  and  Tamerlane 
descended  with  their  immense  armies  to  conquer 
the  world. 

But  the  most  important  consideration  remains 
to  be  noticed — the  addition  to  our  national  wealth, . 
and  the  rapid  development  of  our  inland  commerce 
which  must  be  produced  by  the  introduction  into 
our  country  of  the  oxhaustless  supply  of  the  la- 
boring element  of  Asia.  The.  immigration  of  the 
Mongolian  races  has  already  commenced.  Thou- 
sands are  already  working  in  the  fields  and  mines 
of  our  Pacific  States  and  territories.  The  extent 
of  this  immigration  can  only  be  estimated  by  con- 
sidering itie  swarming  millions  which  this 
ancient  hive  of  mankind  has  sent  over  tlie 
face  of  the  earth.  They  are  moving  in 
an  easterly  direction  as  our  Pacific  railroads  are 
constructed,  and  when  these  railways  are  cotnple- 
ted,  connecting  with  all  our  natural  and  artificial 
lines  of  transportation  running  to  the.  Atlaulic, 
who  can  doubt  but  what  this  immigration  will 
move  on,  tiling  up  our  vast  unoccupied  area  of  tlie 
interior,  their  industry  developing  our  inland  com- 
merce with  a  rapidity  never  known  except  in  our 
own  wonderful  history.  No  difllercnce  in  climate 
can  prevent  any  such  immigration,  as  an  exami- 
nation of  the  isothermal  lines,  traced  from  oonti* 
nent  to  continent  by  careful  observations,  made  by 
the  most  scientific  men,  will  show.  Pekin,  Saa 
Francisco  and  New  York,  well  to  the  northward 
in  their  respective  countries,  are  of  about  the  same 
temperature  or  on  the  same  isothermal  line, 
each  about  the  fortieth  degree  of  latitude.  New 
Orleans  and  Canton  are  in  the  same  isothermal 
line,  well  to  the  southward ;  Canton  being,  how- 
ever, some  eight  degrees  further  to  the  south  than 
New  Orleans.  Acclimation  in  the  respective 
countries  upon  the  same  isothermal  line  will  ne- 
cessarily be  easy,  and  no  difficulty  in  the  nature 
of  things  can  exist  in  the  development  of  our  vast 
natural  advantages  in  all  that  development  which 
results  in  the  greatest  social.  State,  and  national 
prosperity,  through  the  employment  of  the  mil- 
lions which  the  growth  of  our  means  of  transit 
will  afllbrd.  Adam  Smith,  in  his  inquiry  into  the 
nature  and  causes  of  national  wealth,  finds  the  so- 
lution of  the  economic  problem  in  the  "  annual 
labor  of  every  nation,"  and  tho  product  of  labor. 
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The  increase  of  national  wealth  to  be  accomplished 
through  the  labors  of  naiions  thus  to  be  won  and 
added  to  the  immeusurablo  natural  advaiitiip:es 
afforded  tiironjrli  undeveloped  territory,  stroicliin;? 
tliroufrh  so  munj  degreeH  of  latitude,  iar  Iran- 
•cending  even  the  conceptions  of  man.  History 
can  afford  no  approacii  to  its  parallel,  for  no  other 
nation  has  ever  possessed  a  tithe  of  such  unde- 
▼eloped  resource,  with  such  opi>ortunity  for  its 
development.  Nor  upon  any  limited  scale  can 
the  past  even  hint  at  tlio  i)OHsibiliiiL'S  ofafnturo 
here  uidieated.  An  undeveloped  empire  invites 
tlie  co-operation  of  miUious,  ea^^erfor  einploynient. 
and  invites  that  co-operation  through  means 
known  only  to  the  modern  day  —  through  the 
instrumentality  of  slcani,  and  all  the  fjrreat  inven- 
tions and  improvements  which  so  faciUtato 
modern  progress. 

In  catimatin)^  our  inlnnd  commerce  and  transit, 
WB  must  soon  include  the  great  overland  trade 
and  travel  between  Europe  and  Asia.  At  New 
York  the  various  products  of  all  these  rej^ions  will 
meet  shipping  from  tho  eastern  ports  of  the 
Atlantic,  and  tho  multiform  products  of  the 
macliincry  of  Europe,  and  of  the  industry  and 
ingeauity  of  her  people,  as  well  as  of  our  own, 
will  in  return  be  diffused  tliroughout  our  coutincnl 
•nd  into  Asia. 

The  central  position  of  this  continent,  midway 
between  Kuropo  ^ind  Asia,  makes  our  territory 
not  only  tlie  hij?hway  for  our  own  trade,  but  tho 
great  thoroughfare  fur  the  world  ,  and  at  no  dis- 
tant time  our  metropolitan  centi,'r  will  hecomo  the 
city  of  tlie  world's  commerce. 

The  ability  of  tho  Erie  canal  to  meet  the  re- 
quirements of  this  vast  and  growinci;  inland  com- 
merce can  he  best  ascerlaniod  by  si:«tirj^  its 
assumed  maximum  capacity  for  downward  iViMjrht, 
4,000,000  ton.s.  To  pass  this  larire  tonnajje  a  l^oat 
must  go  through  the  Alexander  I'u-k  (the  reco);- 
nized  standard  of  tonna;je  of  the  KriecannlX  every 
ten  minutes  during  every  day  and  hour  of  the  season 
of  navigation,  irrea|>ective  of  breaks  or  deienti«)ns. 
The  annual  tonnage  of  tho  Krio  canal,  from  this 
and  other  States,  for  tho  last  decade,  is  as  fol* 
lows: 
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If  the  kx!al  or  internal  trafTic  of  the  Stato  is 
added  to  the  through   downward   tonnage,    the . 
ftbove  amounts  are  hir^ly  increa.sed.     It  is  asccr- ! 
tattotd  that  in  18G2,  this  item  increased  the  ton- 1 


nago  to  tide-water  over  3,390,399.  It  is  alto  a 
well  known  fjct  that  when  this  amount  of  tonaage 
is  pressed  upon  the  Erie  canal  tor  trunsiU  it  cie 
ates  deten lions,  increases  price  of  freight,  and 
large  portions  of  western  commerce  are  diverted 
into  cheaper  and  speedier  rival  channels  of  iraDS- 
portation.  Xo  one  could  estimate  the  loss  of  too- 
nage  at  such  times  to  the  Krie  canal  less  ihiu 
half  a  million  or  more.  The  forthcoming  tesiimo^iT 
liikon  bv  the  Cannl  (.committee  in  relailou  tn  tlio 
capacity  of  the  Erie  canal,  will  confirm  these  sLite- 
ments  if  anything  more  is  required.  In  ordtj 
to  reuiin  the  western  trade  to  the  Krie  canal,  w« 
must  accommodate  it  with  a  more  ample  and 
cheaper  transit.  Tiio  tables  of  the  atausiii'sof 
the  tonnage  of  the  Erie  canal,  show  that  :d 
every  decade  this  tonnage  has  been  double-J; 
and  it  the  present  capacity  of  the  Eric  canal,  as  is 
elaimed  by  some,  is  now  adequate,  are  we  notim- 
perativil}'  called  upon  to  make  some  provisii-n  for 
increase,  to  meet  tho  demands  of  the  future?  The 
population  and  productions  of  tlie  west,  and  il:e 
tonnage  of  the  Erie  canal,  as  has  already  beea 
shown,  have  doubled  in  every  decade  for  the  l»«t 
twenty  years.  No  one  can  doubt  but  what  this 
ratio  of  progress  will  be  continued  in  the  lutiire, 
with  a  proportionate  increase  of  revenues  fn>m 
tho  Erie  canal,  without  we  abandon  our  past  wi^e 
canal  policy.  Tho  necessity  of  the  enlargement, 
and  ti)e  means  through  which  it  can  be  aca>m* 
plished  by  the  application  of  the  revenues  of  ih? 
Erie  canal,  have  been  so  fully  and  .so  recently  set 
forth  and  recomnr.ended  in  Governor  Fenioa's 
mf.ssaLTO,  which  is  sustained  io  other  ofticiul  docu- 
ments from  tho  Comptroller,  Auditor,  C-aiul 
Commissioners  and  State  Engine«^r,  that  it 
does  not  seem  necessary  to  add  to  ibc'm. 
If  ihoir  views  are  correct,  the  eoJit  of 
transportation  would  bo  reduced,  by  a  further  en- 
largoment  of  the  Erie  canal,  one-half.  There  is 
no  doubt  that  the  incrca»od  traffic  which  would 
be  invited  to  tho  Erie  canal  would  enable  the 
State  to  reduce  iho  tolls,  in  a  few  j'cars,  one-half, 
and  still  leave  an  increasing  surplus  every  year  to 
pay  otf  the  present  canal  debt,  with  tlie  additional 
debt  to  be  paid  from  the  revenues  for  immediate 
improvement;  and  then,  if  it  must  l)e  so,  pay 
back  to  tho  State  tho  taxes  which  the  people  Lave 
paid  for  our  unremunerative  lateral  canals — the 
bad  investments  of  the  State  mado  to  promote  the 
interests  of  political  parties  or  tlie  ambitiocf 
schemes  of  politicians. 

The  P>ic  and  Champlain  canals  have  paid  into 
the  treasury  the  sum  of  $192,455,779.57,  leaving 
a  balance  to  their  credit  of  profit  and  interest, 
above  the  cost  of  construction  and  mamtenanoe, 
and  all  other  expenses  and  charges,  of  $23,10$,* 
;J2G.0l. 

Add  to  the  alwve  debt  of  the  Champlain  canil, 
as  appears  by  tho  Auditor's  reply  to  an  inqniry  by 
the  committee,  $2  9ja,n80.92,  and  this  would  make 
the  Erie  canal  a  contributor  to  the  Stato  treasury 
from  its  surplus  alter  payiug  for  cost  of  constrac- 
tion  and  all  other  charges,  $26,051,415.93.  The 
inquiry  naturally  arises  who  paid  theae  milliou 
of  tolls?  An  examination  of  tho  amount  of  liM 
tonnage  on  the  Erie  canal  for  the  last  decadt  wlQ 
show  that  they  wore  mostly  paid  by  the  people  Cff 
tho  Western  States  for  tho  transportation  of  tbair 
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Address  or  President, 

On  taking  the  chair,  19. 
At  elose  of  prooeedings  of  Conrention, 
3950. 

Address  to  people,  showing  changes  in  Consti- 
tution, 
Resolution  to  appoint  select  committee  to 

prepare,  3777,  3865.  -• 

Report  from  committee  oh,  3916. 
Adjournment, 

Debate  in  reference  to,  187,  2655. 

Adjournment  to  Saratoga, 

Resolution  in  reference  to,  25,  161,  358. 

Adjournment,  final,  or  Contention, 

Resolution  in  reference  to,  647,  673,  3283, 
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Adjournments  or  Legislature, 

Amendment  of  Mr.  Hitchcoclc  in  referenoe 
to,  3594. 

Amendment  of  Mr.  Ketcham  in  referenoe 
to,  881. 

Amendment  of  Mr.  Van  Campen  in  refer- 
ence to,  3594. 

Reeolution  of  instruction  to  committee  on 
refision  to  amend  article  on  ofganiza« 
tlon  of  Xiegislature  in  reference  to,  3594. 

Resolution  in^referenoe  to,  266,  412,  680, 
1919, 1951, 2068,  2098,  2263,  2528,2529, 
2567, 2657,  265S,  2650,  3003,  3788. 

Adulteration  and  sale  of  intoxioatikg  uquors, 

Committee  appointed  on,  142. 

Committee  on,  resolution  to  obtain  infor- 
mation from,  641,  643. 

Debate  on  report  of  committee  on,  3265  to 
3297. 

Debate  on  report  of  committee  on  revision 
on  article,  3666  to  3672. 

Report  from  committee  on,  2274. 

Resolution  to  appoint  committee  on,  12, 793. 

Resolution  to  reconsider  motipn  reoonsid- 
ering  yote  rejecting  report  on,  3624. 

AoAN,  Frank, 

Appointed  messenger,  29. 

Albany, 

Resolution  tendering  thanks  of  Conven- 
tion to  mayor  and  authorities  o(  2660. 

Resolution  of  thanks  to  mayor  and  com- 
mon council  of,  3374,  3913. 

Aldermen,  boards  of. 

Remarks  of  Mr.  Develm  on,  3140. 

Alienism  ArrEcriNG  titlb  to  real  estate, 
Remarks  of  Mr.  Livingston  on,  3656 

"  Mr.  Rumsey  on,  3656. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamblo 
and  bill  of  rights  in  reference  to^  3555. 

AUENS,  EQUAL  RIGHTS  OF,  TO  HOLD  REAL  ESTATE, 

Remarks  of  Mr.  Alvord  on,  3258. 
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Bemarks  of  Mr.  Gould  on,  3259. 

hLr.  M.  I.  TowDsend  on,  3259. 
Mr.  YerpUnck  on,  3259. 
Mr.  Wales  on,  325*7. 
Besolutioii  of  instmctioii  to  committee  on 
reyifiion  to  amend  article  on  organiza- 
tion of  the  Legislature  in  reference  to, 
1196. 

Allxn,  Augustus  R, 

A  delegate  from  the 'thirty-second  sena- 
torial district,  978,  996,  1903. 

Appdnted  member  of  committee  on 
finances  of  State,  95. 

Minority  report  from  committee  on  finance, 
by,  1679. 

Oath  of  oflloe  taken  by,  18. 

Petition  against  abrogating  board  of  re- 
gents of  nniversity,  presented^by,  1679, 
2019.  ^ 

Petition  against  extending  right  of  suf- 
frage to  Indians,  presented  by,  3239. 

PetiUon  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutionp,  presented 
by,  665. 

Remarks  of,  on  joint  report  of  committee 
on  finances  and  canals,  1760, 1888, 1900. 

Remarks  on  resolution  to  appoint  commit- 
tee to  report  mode  of  submission  of 
amendments  to  Constitution,  395. 

Remarks  of,  on  taxation,  3489. 

Resolution  of  inquiry  to  Comptroller  in 
reference  to  common  school  fund,  138, 
160. 

Allen,  Cornelius  L., 

A  delegate  from  the  twelfth  senatorial 
district,  186,  234,  747,  2885,  3352,  3720. 

Appointed  member  of  the  committee  on 
the  Goyemor,  Lieutenant-Governor,  etc., 
95. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  re- 
gents of  university,  presented  by,  2443. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
136L 

Petition  in  reference  to  prohibiting  dona- 
tioBS  to  sectarian  institutions,  presented 
by,  416. 

Petitions  in  reference  to  support  of  com- 
mon schools,  presented  by,  3356. 

Remarks  of|  on  adyoumment,  188. 

Remarks  of^  on  report  of  committee  on 
educatioa,  2839,  2884. 


Remarks  by,  on  report  of  oommittea  on 
Governor  andlieatenaat-Goremor,  etc., 
884,  895^  ll09,  1115,  1116,  1124. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2176,  2460,  2692,  2699,  2602. 

Remarks  of^  on  report  of  committee  on 
official  oormption,  8343,  3363. 

Remarks  of,  on  report  of  oommittee  on 
revision  on  article  on  Governor,  Lieuten- 
ant-Governor, eta,  6113. 

Remarks  of,  on  report  of  committer  on 
revision  on  artida  on  preamble  and  bill 
of  righta,  3543. 

Remarks  of,  on  report  of  oommittee  on 
revision  on  article  on  town  and  county 
officers,  3658. 

Remarks  of,  on  resdiition  to  instruct  oom- 
mittee on  revision  to  amend  article  on 
judidary,  2971,  3004. 

Report  from  oommittee  on  Governor, 
Lieutenant-Governor,  eta,  presented 
by,  666. 

Resolution  of  inquiiy  in  reference  to  pow- 
ers and  duties  of  county  courts,  by,  100. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieutenant-Governor,  eta,  in  reference 
to  salary  of  Governor,  3612,  3619. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  surrogate,  2971,  3004. 

Resolution  of  instruction  to  conunittee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  super- 
visors, 3658. 

Supplementary  report  from  oommittee  on 
Governor,  lieutenant-Govemor,  in  ref- 
erence to  veto  power,  presented  by,  668. 

Allex,  Norman  M., 

A  delegate  from  the  twenty-second  aena- 
toiial  district^  3446. 

Appointed  member  of  committee  on  coun- 
ties, towns,  eta,  96. 

Oath  of  office  taken  by,  18. 

Remonstrance  against  abolishixig  regents 
of  university,  i^esented  by,  1679. 

Alvord,  Thomas  G., 

A  delegate  from  the  twenty-second  aena^ 
torial  district,  67,  69,  109,  123.  148, 153, 
191,  413,  698,  612.  720,  721,  729,  7S9, 
744,  830,  848,  998,  1034,  1280,  1345, 
1382, 1606, 1607, 1723, 1738, 1739, 1700, 
1767, 1779, 1791, 1787,  1798*  1799, 1861, 
1895, 1951, 1979,  1990,  2051,  2054^  9087, 
2088,  2091,  2151.  2158,  2281,  2S45,  ISM^ 
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2391,  2488,  2687,  2755,  2765,  2801,  2816, 
2837,  2901,  2965,  3084,  3090,  3091,  3158, 
3163,  3170,  3173,  3174,  3180,  3204,  3225, 
3232, 3283,  3384,  3409,  3411,  3428,  3432, 
3439, 3466,3466,  3461,  3478,  352G,  3527, 
3532,  3533,  3535,  3537,  3550,  3554,  3561, 
3572,  3586,  3695,  3598,  3602,  3604,  3605, 
3618,  3621, 3623,  3629,  3655,  3656,  3688, 
3684,  3609, 3743,  3748,  3749,  3752,  3758, 
3772, 3789,8828,  3858.  3875, 3919. 

Appointed  member,  of  committee  od 
oaoala,  95. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  re- 
yision,  565. 

Motion  for  call  of  Convention,  made  by,  412. 

Notice  to  reconsider  resolution  in  refer- 
ence to  expuDginji;  certain  proceedings 
of  Convention,  given  bj,  882. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  re- 
gents of  university,  presented  by,  1771, 
1779. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  350. 

Petition  in  reference  to  prohibitiog  the 
sale  of  intoxicating  liquors,  presented 
by,  446. 

Remarks  of,  in  reference  to  adjournment, 
163,  187,  1912,  2657.    • 

Remarks  of.  in  reference  to  amending  jour- 
nal^ 2490. 

Remarks  of,  in  reference  to  death  of  Hon. 
L.  Harris  Hiscock,  26. 

Remarks  of,  in  reference  to  death  of  Hon. 
David  L.  Seymour,  1974. 

Remarks  of,  in  reference  to  employment 
of  clerks  to  committees,  945. 

Remarks  Of,  in  reference  to  final  adjourn- 
ment of  Convention,  3412,  3414. 

Remarks  of,  in  reference  to  granting  leaves 
of  absence,  1863. 

Remarks  of,  in  reference  to  incongruity  in 
article  on  Secretary  of  State,  eta,  3907, 
3909. 

Remarks  of,  in  reference  to  postponement 
of  consideration  of  report  of  finance 
committee,  1977. 

Remarks  of,  in  reference  to  publication  of 

•  debates,  106,  108. 

Remarks  of,  in  reference  to  State  aid  to 
railroadi,  3465,  3480. 


Remarks  of,  on  appeal  from  decision  of 
Chair,  3829,  3830. 

Remarks  of,  on  call  of  ConventioD,  413. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  45,  69. 

Remarks  of,  on  finances  of  State,  3501, 
3517,  3519. 

Remarks  of,  on  joint  report  of  com- 
mittee on  finances  and  on  canals,  1407, 
1409,  1412,  1415,  1417,  1421,  1423, 
1424,  1425-,  1431,  1433,  1434,  1435, 
1436,  1437,  1438.  1442,  1721,  1722, 
1728,  1742,  1750,  1758,  1760,  1763, 
1783,  1790,  1791,  1800,  1804,  1820, 
1821,  1843,  1861,  1865,  1882,  1883, 
1889,  1895,  1904,  1906,  1936,  1938, 
1992,  1999,  2017,  2240,  2244,  2264, 
2261,  2304,  2310,  2311,  2320,  2322, 
2341,  2344,  2346,  2347,  2350,  2352, 
2355. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 716,  718, 722,  738. 741, 742, 744,  746. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  organization  of  Legis- 
lature, 3457,  3866. 

Remarks  of,  on  motion  to  refer  reports  of 
committees  oh  finances  and  on  canals  to 
same  committee  of  the  whole,  1210, 
1212,  1214. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  powers 
and  duties  of  Legislature,  1290. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3885,  3897. 

Remarks  of,  on  report  of  committee  on 
Attorney-General,  eta,  1282,  1286. 

Remarks  of,  on  report  of  committee  on 
canals,  2020,  2021,  2027,  2028,  2029, 
2033,  2035,  2036,  2039,  2043,  2044, 
2045,  2050,  2051,  2052,  2055,  2063, 
2064,  2070,  2071,  2072,  2073,  2084, 
2092,      2093. 

Remarks  of,  on  report  of  committee  on 
charities,  etc.,  2734,  2743. 

Remarks  of,  on  report  of  committee  on 
cities,  2981,  2982,  2983,  2988,  3082, 
3085,    3166,    3169,    3207. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses,  in  reference  to  fur- 
nishing stationery  to  reporters,  629. 

Remarks  of,  on  report  of  committee  on  con- 
tingent expenses,  in  reference  to  compen- 
sation for  publishing  debates,  3868. 
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Remarks  of  on  taxation,  3487,  3488,  3497. 

Remarks  of,  on  rule  requiring  a  majority 
of  delegates  to  amend  Constitution,  215. 

Remarks  of,  on  resolution  to  amend  sec- 
tion of  article  on  organizaton  of  Legis- 
lature, etc.,  1013.  * 

Remarks  of,  on  resolntion  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  394,  402. 

Remarks  of,  on  resolntion  to  postpone 
aotioD  in  ConTention  on  article  on  State 
flnanosi,  1949. 

Retolntioii  in  refereoooe  to  oonsideration 
of  reports  of  oommittte  on  revision, 
3527. 

Resolution  in  reference  to  final  adjourn- 
ment of  Convention,  3283,  3891,  3927. 

Resolution  in  reference  to  final  report  of 
committee  on  reyisioD,  3283,  3327. 

Resolution  in  referenoe  to  index  of  journal 
and  documents,  3865. 

Resolution  in  reference  to  printing  extra 
copies  of  debates,  3875. 

Resolution  in  referenoe  u>  printing  report 
of  committee  on  judiciary,  1314. 

Resolution  in  reference  to  printing  revised 
work  of  committee  on  revision,  2624. 

Resolutions  in  reference  to  signing  Consti* 
tution,  3283,  3327,  3891,  3927. 

Resolution  of  instruction  to  committee  on 
revision,  to  amend  article  en  militia  of 
State,  in  reference  to  exemption  from 
miUtia,  3688. 

Resolntion  of  instruction  to  committee  on 
revision,  to  amend  article  on  Secretary 
df  State,  Comptroller,  etc^  in  reference 
to  statute  of  limitations,  3644,  3645. 

AlfXNDMENTS, 

Op  Me.  A.  F.  Allen, 

In  refereoce  to  improvement  of  canals, 

1767. 
Iq    reference  to  powers  and   duties  of 

supervisors,  979. 
In  reference  to  taxation  1900,  1923,  2266, 

2272,  3757, 

Of  Mr.  C.  L.  Allen, 

In  reference  to  compensation  of  Governor, 

3612. 
In  reference  to  county  judge,  2592. 
In   reference    to  jurisdiction  of  oounty 

court,  2693. 
In  reference  to  compensation  of  Lieut- 

Oovemor  "3619. 


In  reference  to  powers   and   duties  of 
supervisors,  3658 

UP  Ms.  Alvord, 

In  referenoe  to  absentees,  888l 

In  reference  to  abolishing  office  ef  super- 
intendent of  public  instmoHon,  2841. 

In  reference  to  canal  auditor,  2866. 

In  reference  to  canal  commtssioners,  2057. 

In  reference  to  canal  tolls,  2032. 

In  referenoe  to  dosing  debate  on  report 
of  committee  on  right  of  suffhige,  353. 

In   reference   to   construction  of   canal 
bridges  by  State,  2086,  2090,  2356. 

In  reference  to  county,  town  and  village 
aid  to  oorporations,  1137. 

In  reference  to  coortof  claims,  1346, 3773. 

In  reference  to  disposition  of  canal  reve- 
nues, 1738,  1758,  1770,  2339,  2240. 

In  reference  to  education,  387. 

In  reference  to  election  of  ci^  officers, 
3158. 

In  reference  to  eligibility  to  oAoa,  606. 

In  referenoe  to  enlargement  of  canals, 
3501. 

In  referenoe  to  erection  of  new  capitol, 
1883,  1895. 

In  reference  to  escheat,  1882. 

In  referenoe  to  exchange  of  proceedings 
with  other  OonventionB,  123. 

In  reference  to  excusing  members  from 
voting,  45. 

In  reference  to  exemption  from  service  in 
miUtia,  3688. 

In  reference  to  formation  of  corporations, 
1020. 

In  reference  to  future  amendments  to  Con- 
stitution, 2805. 

In  reference  to  improvement  of  canals, 
2243. 

In  reference  to  investment  of  educational 
funds,  2838. 

In  reference  to  location  of  State  prison, 
3233. 

In  reference  to  meeting  of  Convention  in 
New  York,  2538. 

In*  reference  to  mode  of  submission  of 

Constitution,  410. 
In  reference  to  passage  of  bills,  1294. 
In  reference  to  powers  and  duties  of  super- 
visors, 942. 
In  reference  to  power  of  Legialatore  to 

alter  tax  levy,  3166. 
In  reference  to  private  property  taken  for 
public  use,  3248. 
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In  nference  to  proTitioo  for  publication 

of  laws,  2791. 
In  refart noe  to  registrars  of  wills,  2633. 
In  rtfaranct  to  regiatrj  law,  601. 
In  rafarenoe  to  removal  of  managers  of ' 

Stata  prisons,  3231. 
In  rafarenca  to  rights  of  aliens,  3258. 
In  rsfaranca  to  rights  of  people  of  the 

State,  3559. 
In  rafarenoe  to  sale  of  liquor,  2150. 
In  reference  to  sale  of  salt  springs  of 

State,  3377. 
In  reference  to  signing  bills  bj  Governor, 

1111. 

In  reference  to  solicitor  of  claims,  2774. 
In  leferenoo  to  State  aid  to  oorpotations, 

2017. 
In  reference  to  State  board  of  education, 

2903. 
In  reference  to  statute  of  limitations,  2755, 

3644,  3645. 
In  reference  to  street  rililroads,  1381. 
In  referenoe  to  superintendent  of  public 

works,  2054. 
In  referenoe  to  system  of  poli6e,  3230. 
In  reference  to  taxation,  2304,  2310,  3759. 
In  reference  to  term  of  office  and  com- 

pensatioa  of  members  of  State  board 

of  education,  2865,  2870. 
In  reference  to  term  of  office  of  senators, 

872. 
In  rafarenoe  to  time  of  completion  of  reg- 
istry of  elections,  3584. 
In  reference  to  time  of  introduction  of  bUla, 

1294. 
In  referenoe  to  weighing  or  inspecting 

merchandize,  2785. 
Providhig  that  Secretary  of  State  shall  be 

superintendent   of  public   instruction, 

2857. 

Of  Mb.  Andrews, 

In  reference  to  bounty  debt,  2337. 

In  referenoe  to  disfranchisement,  650.       I 

In  referenoe  to  disposition  of  canal 
revenues,  1727. 

In  reference  to  formation  of  corporations, 
1022. 

In  reference  to  powers  and  duties  of  super- 
visors, 953. 

In  reference  to  qualifications  for  voting,  47  9. 

In  referenoe  to  registry  law,  600. 

In  referenoe  to  reviewal  by  judges  of  their 
own  decisions,  3713. 


In  referenoe  to  submitting  mgipobitnuiA 
of  judiciary  to  the  paopla,  2544. 

In  referenoe  to  superior  court  and  couit 
of  common  pleas  of  New  York,  3720. 

In  reference  to  town  and  county  officen, 
923. 

Or  Mb.  Abcojer, 
In  referenoe  to  formation  of  oorporaUons, 

1056. 

Op  Mb.  Axtcll, 
In  reference  to  appointmanl  of  auperin- 

tendeni  of  Stote  priaon^  3817. 
In  referenoe  to  compenaation  of  managers 

of  State  prisons,  32S9. 
In  reference  to  county  judge,  2675. 
In  reference  to  disfhmchiaemant,  519, 562, 

566. 
In  reference   to  jurisdiction    of  county 

courts,  2675. 
In  reference  to  laws  for  aaoertaining  rig^t 

of  citizens  to  vote,  3680. 
In  reference  to  oath  of  oflioa,  609. 
In  reference  to  powers  and  duties  of  Oov- 

emor,  3618. 
In  reference  to  State  aid  to  corporations, 

2253. 

Of  Mb.  Bakbb, 
In  reference  to  court  of  appeajs  and  judges 

thereof,  2167. 
In  reference  to  county  judge,  2609. 
In  reference  to  court  of  daima,  2761. 
In  reference  to  excusing  members  fh>m 

voting,  44. 
In  referenoe   to  jurisdiction    of   county 

courts,  2609. 
In  reference  to  supreme  court  *and  judges 

thereof;  2539,  2540,  2649. 
In  reference  to  time  of  introduction  of 

bills,  1301. 
To  resolution  of  inquiry  in  referenoe  to 

charitable  donations,  185. 
To  rule  7,  in  reference  to  excusing  mem- 
bers iVom  voting,  44. 

Of  Mb.  Ballabd, 

In  referenoe  to  abolishment  of  office  of 
State  Engineer  and  Surveyor,  1286. 

In  reference  to  appointment  of  reporter  of 
supreme  court,  2630. 

In  reference  to  auditing  or  aUowing*,  pri- 
vate claims,  1319. 

In  reference  to  commissioners  of  appeals, 
2641. 

In  reference  to  court  of  appeals  aaA  jndgct 
thereof,  2383. 
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Iq  refenoot  to  oouru  of  record,  2634. 
In  reference  to  election  of  judges,  2636. 
In  reference  to  nationel  guard  reeenre, 

1216. 
In  reference  to  profision  for  puUication  of 

lawi,  2630. 
In  reference  to  aenatoruJ  districts,  654. 
In  reference  to  town  and  oountj  offloerp, 

1004. 

Of  Mb.  Barkbb, 
In  reference  to  assemblj  districts,  866. 
In  reference  to  census  enumeration,  847. 
In  reference  to  commissioners  of  appeals, 

2643. 
In  reference  to  disfranchisement,  527. 
In  reference  to  elections,  606. 
In  reference  to  formation  of  corporations, 

1100,  1101. 
In  reference   to   powers  and  duties  of 

superrisors,  961,  992. 
In  reference  to  registry  law,  577. 
In  reference  to  rcTiewal  bj  judges  of  their 

own  decisions,  2434. 
In  reference  to  supreme  court  and  judges 

thereof,  2648. 
In  reference  to  tenure  of  office  of  certain 

judicial  officers,  2632. 
In  reference  to  town  and  county  officers, 

903. 
In  reference  to  town  and  county  officers 

whose  election  is  not  proTided  for  by 

Gonsdtution,  928. 
In  reference  to  res(dution  of  inquiry  of 

Mr.  Harris  to  clerk  of  court  of  appeals, 

137. 

Op  Mr.  Barnard, 
In  reference  to  powers  and  duties  of  super- 
Tisors,  958. 

Op  Mr.  Barto, 

In  reference  to  free  schools,  3814. 

In  reference  to  future  Constitutional  Con- 
yentions,  2810. 

In  reference  to  gain  or  loss  of  residence  in 

'   respect  to  the  right  to  vote,  570. 

In  reference  to  naticnal  guard  reserre, 
1216. 

In  reference  to  payment  of  State  debt  in 
coin,  1883,  1898,  2337. 

In  reference  to  registry  law,  580. 

In  reference  to  taxation,  2386. 

In  reference  to  taxation  for  school  pur- 
poses, 2908,  2916. 

In  reference  to  tenure  of  office  of  judges, 
2636. 


In  reference  to  time  of  introduction  of  bflls, 
•      1371. 

Of  Mr.  Beadle, 
In  reference  to  ccmpcnsation  of  memben 

of  Legislature,  3591. 
In  reference  to  formation  of  corporations, 

1018,  3524. 
Id  reference  to  indiTidual  liability  of  cor* 

porators,  1089. 
In  reference  to  powers  and  duties  of  Oot- 

emor,  3614,  3618. 

Or  Mr.  Beals, 
In  reference  to  free  schools,  3803. 

Op  Mr.  BflOKwrrH, 

In  reference  to  auditing  or  allowing  pri- 

Tate  daimt,  1322. 
In  reference  to  common  councils  of  cities, 

3180. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2190. 
In  reference  to  court  of  claims,  1322. 
In  reference  to  deduction  of  salary  of 

members  of  Legislature  for  non-attend- 
ance, 3605. 
In  reference  to  existing  statutes  relating 

to  bribery,  3335. 
In  reference  to  powers   and  duties  of 

supervisors,  977,  3660. 
In  reference  to  State  aid  to  corporations, 

3476. 
In  reference  to  State  Engineer  an4  Sur- 

yeyor,  1280,  3632. 
In  reference  to  taxation,  3496. 
To  resolution  of  inquiry  in  reference  to 

canals,  159. 

Of  Mr.  Bell, 

In  reference  to  county,  town  and  village 
aid  to*corporations,  1137. 

In  reference  to  disposition  of  canal  reve- 
nues, 1738,  2238. 

In  reference  to  duty  on  salt,  3782. 

In  reference  to  finances  and  canals,  61,  67. 

In  reference  to  formation  of  corporations, 
1014,  1032,  1077. 

In  reference  to  local  public  charities,  2738. 

In  reference  to  managers  of  State  prisons, 
'  3223. 

In  reference  to  manner  of  submission  of 
Constitutice,  3922. 

In  reference  to  right  to  take  fish  in  inter- 
national waters,  3261. 

In  reference  to  salt  springs,  92,  173,  175. 


Vlll 


INDEX. 


Amutdmsnts— Of  Mb.  Bell — Gantinued. 

Jo  reference  to  sessioDB  of  LeginUturei 
1289. 

In  reference  to  superintendent  of  public 
works,  3C34. 

In  reference  to  taxation  for  internal  im- 
provements, 36*76. 

In  reference  to  time  of  introduction  of 
billi,  1296. 

To  preamble,  3234. 

Or  kR.  Bbrgek, 

In  reference  to  assembly  districts,  3689. 

In  reference  to  debate  on  report  of  com- 
mittees on  finances  and  canals,  1515. 

In  reference  to  erection  of  new  oapitol, 
1892. 

In  reference  to  powers  and  duties  of  su- 
perrisors,  3519. 

In  reference  to  right  to  vote  at  school- 
district  elections,  3577. 

In  reference  to  street  railroads,  1379,  2128, 
2781,  2801. 

In  reference  to  superintendent  of  public 
works,  2038. 

Op  kR.  BlCKFORD, 

In  reference  to  assemblj  districts,  862. 

In  reference  to  canal  auditor,  2346. 

In  reference  to  canal  tolls,  2034,  2344. 

In  reference  to  claims  of  State  against  in- 
corporated companies,  1799,  2244. 

In  reference  to  commissioners  of  appeals, 
2641. 

In  reference  to  construction  of  canal 
bridges  bj  State,  2063,  2088,  2355. 

In  reference  to  county  clerk,  2626. 

In  refbrence  to  oountj,  town  and  village 
aid  to  corporations,  1169. 

In  reference  to  county  treasurers,  1180. 

In  reference  to  disfranchisement,  208. 

In  reference  to  disposition  of  canal  reve- 
nues, 1734,  1799,  2238. 

In  reference  to  divorces  and  lotteries,  3556. 

In  reference  to  eligibility  to  Legislature, 
650,  868. 

In  reference  to  eligibility  to  offlce,  608. 

In  reference  to  eligibility  to  office  of  judges 
of  court  of  appeals  and  supreme  court, 
2436. 

In  reference  to  exemption  from  service  in 
militia,  1219,  1220. 

In  reference  to  female  snAnage,  127. 

In  reference  to  final  adjonmoictit  of  Legis- 
lature^ 1305. 


In  reference  to  granting  pardoofl,  1209. 
In  reference  to  ImproveiBMii  of  caaali, 

2243. 
In  reference  to  Indian  referraUciia,  3441 
In  reference  to  laws  relatiiig  to  taxation, 

1882. 
In  reference  to  national  gnarda,- 1225, 123*. 
In  reference  to  payoMntl  of  •xpensss  of 

prosecution  of  bribery  cmtmn,  3354^  3821 
In  reference  to  paymeDl  of  8tato  appro* 

priations,  1840,  2245. 
In  reference  to  powers  and  dutiaa  of  su- 
pervisors, 3521. 
In  reference  to  qualiflcatioDS  for  Totinic^ 

489,  540. 
In  reference  to  registry  law,  680. 
In  reference  to  senstorisl  distriota,  843. 
In  reference  to  signing  bills  by  Governor, 

1131. 
In  reference  to  signing  of  bills  by  presid- 
ing officer,  130S. 
In  reference  to  State  aid  to  oorporatiooi, 

1990,  1992. 
In  reference  to  street  railrosdsi  1385. 
In  reference  to  superintendent  of  paUio 

works,  2053. 
In  reference  to  taxation,  1982, 1985,  1989, 

2337. 
In  reference  to  taxation  for  internal  im- 

provement^  1799. 
In  reference  to  tenure  of  otBce  of  judges, 

2592,  2632. 
In  reference  to  time  of  introducUon  of 

biUs,  1294,  1371. 
In  reference  to  town  and  connty  officers, 

1005. 
In  reference  to  vacancies  in  office  of  Judges 

of  court  of  appeals  and  supreme  oooit, 

2451,  2544,  2651. 

Of  Mr.  Bowex, 
In  reference  to  court  of  claims^  1330. 
In  reference  to  senatorial  districtSi  840. 

Of  Mr.  E.  Brooks^ 

In  refbrence  to  abolishing  office  of  surro- 
gate, 2684. 

In  reference  to  canal  debt,  1716. 

In  relbrenoe  to  canal  tolls,  3652. 

In  reference  to  census  enunieittlioD,  847. 

In  reference  to  duuitable  beqneds,  89. 

In  reference  to  oonstmeHoii  of  omsl 
bridges  by  State,  2091. 

In  reference  to  county,  town  sad  Tfll^s  aid 
to  corporations.  1160,  1169.' 
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In  reference  to  court  of  cUims,  2760. 

In  reference  to  disposition  of  canal  reye- 

nnes,  2234. 
In  reference  to  erection  of  new  capitol, 

1893,  2249,  3832. 
In  reference  to  inyestment  of  educational 

funds,  3005. 
In  reference  to  motions  to  reeonsider,  3527. 
In  referenoe  to  number  of  members  of 

assembly,  875. 
In  referenoe  to  powers  and  duties  of  supers 

visors,  985,  1135. 
In  referenoe  to  proper^  qualifloation,  623. 
In  reference  to  provision  for  publication  of 

laws,  2790. 
In  reference  to  sale  of  salt  springs  of  State, 

3770. 
In  reference  to  senatorial  districts,  651. 
In  referenoe  to  State  aid  to  corporation^^ 

1841,  2012. 
In  reference  to  street  railroads,  2117. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  3722. 
In  referenoe  to  superintendent  of  public 

works,  2063. 
In  reference  to  taxation,  1982, 1989,  2334. 
Id  referenoe  to  tenure  of  office  of  judges, 

3707,  8726. 
In   reference   to  time  of  completion  of 

registries  of  elections,  3584,  3585. 
In  reference  to  treasurer,.  1285. 
In  referenoe  to  uniformity  of  laws  relating 

to  sale  of  liquor,  3292. 
In  reference  to  yaUdity  of  bonds  created 

for  railroad  purposes,  3863. 

Op  Mr.  E.  P.  Brooks, 

In  reference  to  canal  commissioners,  2057. 
In  referenoe  to  solicitor  of  claims,  1360. 
In  reference  to  superintendent  of  public 

works,  2348,  2355,  8633,  3637. 
In  reference  to  town  elections,  3580. 
ToiesolutioQ  of  inquiry  of  Mr.  Greeley  in 

referenoe  to  canals,  31. 

Of  Mr.  E.  A.  Browk, 

In  reference  to  canal  auditor,  2345. 

In  reference  to  canal  commissioners,  2033, 

2034,  2345,  3652. 
In  reference  to  commissioners  of  appeals, 

2407,  2408. 
In  reference  to  county  judg;e,  2608. 
In  reference  to  debate  on  report  of  com- 

idltee  on  thb  Judiciary,  3226. 
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In  referenoe  to  election  of  judges,  2665. 
In  referenoe  to  juriadietkm  of  county 

courts,  2608. 
In  reference  to  number  of  memben  of 

assembly,  863,  864. 
In  reference  to  senatorial  districts,  841. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2545,  2652. 
In  reference  to  supremo  court  and  judges 

thereof,  2538,  2555,  2647. 
In  referenoe  to  superintendent  of  public 

woriu,  3638. 
In  reference  to  taxation,  1987. 
In  reference  to  tenure  of  office  of  judges^ 

2555,  2665. 
In  reference  to  trial  by  jury  of  issues  in 

surrogates'  courts,  3724. 

Op  Mr.  W.  C.  Brown, 
In  reference  to  compensation  of  secretary 

of  managers  of  State  prisons,  3226. 
In  refeijBuce  to  court  of  appeals  and  judges 

thereof,  2390,  2406. 
In  referenoe  to  disfranchisement,  565. 
In  reference  to  officers  whose  electicn  is 

not  provided  for,  3174. 
In  reference  to  qualifications  for  voting, 

535. 
In  referenoe  to  removal  of  managers  of 

State  prisons,  3233. 
In  reference  to  senatorial  districts,  872. 
In  reference  to  taxation,  1981. 
To  resolution  of  inquiry  of  Mr.  Barto  in 

reference  to  education,  285. 

Op  Mr.  Burrill, 
In  reference  to  census  enumeration,  844, 

874. 
In  reference  to  formation  of  corporations, 

1023. 
In  reference  to  negro  suffrage,  496,  531. 
In  reference  to  oath  of  office,  612. 

Of  Mr.  Carpenter, 
In  reference  to  fumishing  Albany  Evening 
Journal  and  Albany  Argus  with  reports 
.   of  proceedings.  111. 
In  reference  to  qualification  of  education, 
200. 

Op  Mr.  Case, 
In  reference  to  national  guards  3693. 

Of  Mr.  Cassidt, 
In  reference  to  investment  of  State  funds 

in  stocks,  3764. 
In  referenoe  to  negro  tufflrage,  501,  542. 


Tlia  increaN  of  nBtional  wealtli  to  be  accampliahed 
Ihrou^b  tjia  labora  of  naiioM  llius  to  be  won  sad 
Bdded  la  ihe  immeasurable  natOral  advantuKea 
■ffordsd  tluough  uodeveloped  t«rriturj,  etreichlDfc 
tbrout;li  10  man;'  deforces  of  latitude,  lar  tran- 
•ceadiiip  erea  the  conceptioiia  of  man.  UiSKiry 
can  affurd  no  approach  Co  its  parallel,  for  ao  oltier 
nat'iDU  lias  ever  possessed  a  tltbe  of  audi  unde- 
Teloped  reaource,  with  auclt  opportunity  for  its 
deTolnpmeDt.  Nor  upon  aa;  limited  scale  caa 
tlie  pBBi' erec  hint  at  lUa  poasibilit'ieB  of  a  future 
iMre  indicated.  An  undeveloped  empire  invites 
IliB  eo-operatioD  of  miUtous,  eujier  for  employmeat. 
and  iuvitea  that  co-operation  throngh  means 
known  only  to  the  modern  day^ihrough  the 
tBatrumentality  of  steam,  and  ah  ihe  great  invEii- 
Qons  SDd  impravemecu  wlildi  so  fuciliCate 
modem  progress. 

In  estimating  our  ioland  commerce  and  transit, 
W»  must  soon  include  the  great  orerlanl  ir:ide 
Mid  travel  between  Europe  and  Asia.  At  New 
York  tha  Tarious  products  of  all  these  regi 
Uael  shipping  from  the  eaetera  porta  of  the 
Atlantic,  and  the  multiform  products  of  ""- 
mftchinecy  of  Europe,  and  of  the  induatrjr 
Ingenuity  of  hor  people,  as  well  as  of  our  i 
ndll  ia  retuTD  be  diktiaed  tliroughou 


The  csntnd  position  of  this  continent,  midway 
balweoa  Europe  «ud  ABi»,  mnkes  our  tarritorj 
not  only  the  highway  for  our  own  trade,  but  thi 
(Teat  tboroiigbfare  fur  the  world  ,  and  at  no  dia 
tanttimaoup  motropolilon  center  will  becomo  thr 
dQ'  of  the  world's  commerce. 

The  ability  of  the  Erie  caoal  to  meet  the  re 
qntrameuts  of  Iliia  vaat  aod  growing  inlaud  com 
meroe  can  be  best  ascertained  by  Elatirg  Ili 
aaaumed  maximum  capacity  for  downvrard  frtifilil, 
4,QDQ,0Q0  ions.  To  ptisa  tli is  large  tonnage  a  boat 
muat  gu  through  tlie  Alexander  lock  (the  recug- 
□iud  Kaodard  of  loiinnge  of  tliQ  ICrie  canal),  evci 
tenminuleaduringevery  day  aiidhoiirof  tlieseasc 
of  navigation,  irrtapective  of  breaks  or  deleotioii 
The  hnniial  tonnage  of  the  Erie  canal,  from  tli 
and  other  States,  fur  the  hist  decade,  is  as  tc 


If  the  local  or  internal  traffic  of  the  State 
•dded  to  tb«   through   dowoward   tonnage,    the 
•faOTS  amounts  are  largely  increaaed.    It  is  oacer- 
tHoad  that  in  ISGS,  this  item  increased  Ihe  ton- 


oaira  to  tide.water  over  3,390,399.    It  is  also  a 
well  known  fact  ibat  when  this  amount  of  loniiago 
ia  pressed  upon  the  Erie  canal  for  transit,  it  oto 
det«nlions.  increases   price  of  freight,  and 
e  portions  of  western  commerce  are  diverted 
cheaper  and  speedier  livtil  channels  of  trana- 
portation.    No  one  euuld  ealiniaie  tlis  loss  of  ton- 
life  at  stich  times  to  the  Krle  canal  lesa  iImid 
[If  a  million  or  more.    The  forllicomiiig  Cesiimoiiy 
ken  liy  the  Canal  committee  in  relauon  to  tJio 
capacity  of  the  Erie  canal,  tvill  confirm  tliese  etate- 
mente   if  nnytliing  more  is  required.     In  order 
D  retain  ihe  western  trade  to  the  Erie  canal,  we 
nuet  accommodaco  it  with  a   more   ample  sod 
■heaper  transit.    The  uhloa  of  the  alalieiii-s  of 
he   tonnage   of   tbe    Erie    canal,    show    tliat    ia 
■very   decade   thia    tonoopte    has    been    doubled  ; 
and  ii  the  present  capacity  of  the  Erie  canal,  as  ia 
ilaimed  by  some,  is  now  adcqimte,  are  we  not  ira- 
jeratjvely  called  upon  lo  make  pome  provisiim  fur 
ncrease,  to  meet  the  dsmandsof  the  future?   Tbe 
lopnlalion  and  pruductions  of  tlie  west,  and  the 
tonnage  of  tlie  Erie  canal,   as  hoe  already  beou 
shown,  have  doubled  in  every  decade  lor  the  last 
■nty  years.    Ko  one  can  doubt  but  what  iLia 
if  progress  w'"  '  "    "  *      -  ■  '     -'  -  ■- 
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plislied  by  the  npplieation  of  tl 
Krie  canal,  have  been  ho  fully  and  so  receniiy  set. 
forth  and  recommended  in  Governor  Fenian's 
mesna^,  which  is  sustained  id  other  oAlciiil  docu- 
ments from  Ibe  Coniplrollur,  Auditor,  Cuiuil 
Commiesionera     and     State     Engineer,     that     it 

If  llieir  views  are  correct,  the  cost  of 
transportation  would  be  reduced,  by  a  furtiior  en- 
largement of  the  Erie  canal,  one-half.  There  ia 
no  doubt  tliat  the  incrcBBed  traffic  which  would 
be  invited  to  the  Erie  canal  would  enable  the 
State  to  reduce  tlie  tolls,  in  a  few  years,  <me-half, 
and  still  leave  an  increasing  surplus  every  year  lo 
pay  off  the  present  canal  debt,  with  the  additioaal 
debt  to  be  paid  IVom  the  revenues  for  immediate 
improyomeut;  and  then,  if  it  must  be  so,  pay- 
back to  tlie  State  the  taxes  which  the  peopl»  have 
paid  for  our  unremunerative  lateral  caiials — tlie 
bad  investments  of  the  State  made  to  promote  the 
interests  of  political  patties  or  the  ambitioua 
schemes  of  politicians. 

Tlie  Erie  and  Champlaln  canals  have  paid  Into 
the  treasury  the  sum  of  $1H'2,455,779,57,  leaving 
a  balance  to  their  credit  of  profit  and  interest, 
above  the  cost  of  construction  and  maintenanoe, 
and  all  other  expenses  and  cbai^ea,  of  92^1D8,- 
32G.01. 

Add  to  the  above  debt  of  the  Champlain  canal, 
S3  appears  by  the  Auditor's  reply  to  an  inquiry  by 
the  committee,  $2  94^089.92,  and  this  would  make 
the  Krie  canal  a  contributor  to  the  Stale  treMury 
froci  ita  Biirplua  after  paying  for  cost  of  construc- 
tion and  all  other  cha'ges,  $26,651,415.93.  TIiB 
iuquiry  naturally  arises  who  paid  Uieae  millions 
of  tolls?  An  examination  of  the  amount  of  tile 
tonnage  on  the  Erie  canal  for  the  last  decade  will 
show  that  they  were  mostly  paid  by  the  people  of 
tho  Western  States  for  the  transportatioo  of  their 
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Abolishvekt  or  Coitrt  or  Appeals, 
Reeolotion  in  reference  to,  233. 

ABOLZSBMBirr  or  omoE  of  Superixtexdent  or 

PUBUO  iNSTRtJCTION, 

Resolution  in  reference  to,  193. 

Aboushhsnt  or  ornoES, 

BesdntioQ  in  reference  to,  217,  361. 

Aboushmekt  or  School  CoiocissiOKtR, 
Petition  in  reference  to,  895. 

Absentees, 

Heaolution  in  reference  to,  412. 

Resolution  in  reference  to  paj  Df,  2779. 

Resolution  ^^questing  information  from 
Comptroller  in  reference  to  compensa- 
tion of,  2357. 

Resolution  requesting  Secretary  to  notify 
to  attend,  3415,  3416. 

Resolution  requesting  to  resign  their 
seats,  2815. 

Accused  pebsons, 

Resolution  in  reference  to  testimony  of, 
135,  149. 

Active  militia, 

Resolution  of  inquiry  to  committee  on 
militia  and  military  officers  in  reference 
to,  146. 

Addbbss  of  President, 

On  taking  the  chair,  19. 
At  close  of  proceedings  of  Conrention, 
3950. 

Address  to  people,  showing  changes  in  Consti- 
tution, 
Resolution  to  appoint  select  committee  to 

prepare,  3777,  3865.  * 

Report  from  committee  oh,  3916. 
Adjournment, 

Debate  in  reference  to,  187,  2655. 

Adjournment  to  Saratoga, 

Resolution  in  reference  to,  25,  161,  358. 

Adioiurnment,  final,  or  Convention, 

Resolution  in  reference  to,  647,  673,  3283, 

3891 
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Adjournments  or  Leqislature, 

Amendment  of  Mr.  Hitchcock  in  reference 
to,  3594. 

Amendment  of  Mr.  Ketcham  in  reference 
to,  881. 

Amendment  of  Mr.  Van  Campen  in  refer- 
ence to,  3594. 

Resolution  of  instruction  to  committee  on 
re?i8ion  to  amend  article  on  organize- 
tion  of  Xiegislature  in  reference  to,  3594. 

Resolution  in^reference  to,  266,  412,  680, 
1919, 1951, 2058,  2098,  2263,  2528, 2529, 
2567, 2657,  265S,  2659,  3003,  3788. 

Adulteration  and  sale  of  iNToxiOATiNa  liquors, 

Committee  appointed  on,  142. 

Committee  on,  resolution  to  obtain  infor- 
mation from,  641,  643. 

Debate  on  report  of  committee  on,  3265  to 
3297. 

Debate  on  report  of  committee  on  revision 
on  article,  3666  to  3672. 

Report  from  committee  on,  2274. 

Resolution  to  appoint  committee  on,  12,  793. 

Resolution  to  reconsider  motipn  reconsid- 
ering vote  rejecting  report  on,  3634. 

AOAN,  Frank, 

Appointed  messenger,  29. 

Albany, 

Resolution  tendering  thanks  of  Conven- 
tion to  mayor  and  authorities  of^  2660. 

Resolution  of  thanks  to  mayor  and  com- 
mon council  of,  3374,  3913. 

Aldermen,  boards  of. 

Remarks  of  Mr.  Develin  on,  8140. 

Alienism  ArrECTiNO  ttflb  to  real  estate, 
Remarks  of  Mr.  Livingston  on,  3666 

**  Mr.  Rumsey  on,  3666. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamblo 
and  bill  of  rights  in  reference  to^  3555. 

AUENS,  EQUAL  RIGHTS  Or,  TO  HOLD  REAL  ESTATE, 

Remarks  of  Mr.  Alvord  on,  3258. 
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In  reference  to  street  railroads,  2105. 

In  reference  to  superintendent  of  public 

works,  2053. 
In  reference  to  t<tzation,  3756. 
In  reference  to  time   of  submiBsion   of 

future  amendments  to  Constitution,  3825. 
In  reference  to  trial  b/  jury,  3632. 

Op  Mr.  Cooke. 

In  reference  to  canal. commissioners,  2349. 
In  reference  to  county  Judge,  2598,  2606. 
In  reference  to  court  of  sppeals  and  judges 

thereof,  2282. 
In   reference   to   election   of  additional 

judges  of  court  of  appeals,  263*7. 
In  reference  to  election  of  judges,  2666. 
In  reference  to  general  term  of  supreme 

court,  2543. 
In  reference  to  jurisdiction  of  county  courts, 

2598,  2606. 
In  reference  to  justice  of  the  peace,  2610. 
In  reference  to  manner  of  submission  of 

OonsUtution,  3913. 
In  reference  to  powers  and  duties  of  su- 

peryiaofP,  974,  977,  993. 
In  reference  to  seseions  of  the  Legislature, 

1290. 
In  reference  to  street  railroads,  2116. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2663. 
In  reference  to  the  supreme  court  and 

judges  thereof,  2fi32. 
In  reference  to  superintendent  of   public 

works,  2064,  2056. 
In  reference  to  superior  court  and  court  of 

common  pleas,  2437,  2547,  2653. 
In  refereDce  to  taxation,  1987. 
In  reference  to  tenure  of  office  of  judges, 

2666. 
In  reference  to  town  and  county  officers/ 

925. 

Op  kB.  COROETT, 

In  reference  to  registry  law,  573. 

Op  kB.  Curtis, 

In  reference  to  appointment  of  commis- 
sioners of  charities,  2726. 

In  reference  to  canal  commissioners,  2345. 

In  reference  to  city  comptroller,  3133. 

In  reference  to  commissioners  of  charities, 
2720. 

In  referepce  to  compensation  of  State  offi- 
cers, 3632. 


In  reference  to  diTisiOBS  of  tbe  State  £gr 

purposes  of  local  goremment,  3141. 
In  reference  to  dotlos  of  Btato  board  d 

education,  2906. 
In  reference  to  feniale  miflnrige,  207,  l^ 

537. 
In  reference  to  government  of  oitie^  3135. 
In  reference  to  liberty  of  ooneeience,  3»5S. 
In  reference  to  powers  end  dotiee  of  Got- 

emor,  3614. 
In  reference  to  powere  end  duties  of  sa* 

perrisors,  35SS. 
In  reference  to  qneliflcetioB  of  ednestuo, 

3564. 
'  In  referenoe  to  stieet  nOroede,  3603. 

In  reference  to  reporto  of  ooDunittees,  213C. 

Op  Mr.  Dalt, 
In  reference  to  depriTatkm  of  TOting  os 

account  of  sicknees  or  ebeenoe^  3578. 
In  referenoe  to  formetion  of  oorporatiooiL 

3814. 
In  referecce  to  free  sdioole,  3813. 
In  reference  to  lottenea,  3601. 
In  reference  to  manner  of  eubmiasion  of 

Constitution,  3876. 
In  reference  to  minority  repreeentatioo, 

862. 
In  reference  to  powers  and  dnUcs  of  bg- 

perviaors,  3517. 
In  reference  to  rej;!str7  law,  592,  39S, 

3570,  3576. 
In  reference  to  street  railroftda,  3602. 
In  reference  to    uniformity  of  registry 

lawB  in  cities,  3576. 

Of  Mr.  Detelu; 
In  reference  to  adjourning  to  Saratogt, 

162. 
In  referenoe  to  appropriation  bills,  2754. 
In  reference  to  closing  debate  on  report 

of  committee  on  right  of  snfGrsge,  354. 
In  referenoe  to  extra  compensation  of 

public  oifioers,  2776. 
In  reference  to  court  of  daims,  2771. 
In  reference  to  investment  of  educatioml 

funds,  2924. 
Da  reference  to  solicitor  of  daims,  2774 
In  referenoe  to  registry  law,  581. 
In  reference  to  statute  of  limltattous,  275T. 

Of  Mit.  DaOANKx, 
In  referenoe  to  Attoney-General,  l)35i 
In  reference  todisfirandiiseiAeAt^  919,  47% 
669,  660. 
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In  referance  to  disposition  of  canal  reve- 
nues, 2229. 

In  reference  to  govemment  of  cities,  2959. 

In  reference  to  granting  pardons,  1206. 

In  reference  to  industrial  interests,  91. 

In  reference  to  meeting:  of  Conyention  in 
New  York,  2528. 

In  reference  to  militia,  3678. 

In  reference  to  national  guard,  1218. 

In  reference  to  opening  of  private  roads 
and  drains,  3248. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 991. 

In  reference  to  reports  of  committees, 
2136. 

In  reference  to  State  rights,  3559. 

In  reference  to  sale  of  liquors,  etc.,  2129, 
3296. 

In  reference  to  State  officers,  1235. 

In  reference  to  street  railroads,  2112,  2117. 

In  reference  to  taxation,  2261,  2339. 

In  reference  to  tenant  of  estate  of  inherit- 
ance,  3550. 

Of  Mr.  C.  C.  Dwight, 

In  reference  to  appointment  of  managers 

of  State  prisons,  3183. 
In    reference  to  appointment  of  militia 

officers  not  specified,  3693. 
In  reference  to  appointment  of  officers  of 

State  prisons,  3230. 
In  reference  to  census  enumeration,  844. 
In  reference  to  county  judge,  2632. 
In  reference  to  exemption  from  service  in 

militia,  3688. 
In  reference  to  free  schools,  2693. 
In  reference  to  gain  or  loes  of  residence  by 

students  as  affecting  right  to  vote,  3570. 
In  reference  to  granting  pardons,  1208. 
In   reference    to  jurisdiction  of  county 

courts,  2632. 
In  reference  to  justices  of  the  peace,  2632. 
In  reference  to  liability  of  persons  offering 

bribes,  3824. 
In  reference  to  passage  of  general  laws  by 

Legishtture,  3604. 
In  reference  to  powers   and   duties  of 

President  44. 
In   reference  to   powers  and  duties  of 

supervisors,  977. 
In  reference  to  qualifications  for  voting, 

235,  557. 
In  reference  to  term  of  office  of  mayor, 

3180. 
In  reference  to  vacancies  in  office  of  judges 


of  court  of  appeals  and  supreme  oourti 
3727. 
In  reference  %q  surrogates,  2677. 


Of  Mb;  T.  W.  Dwight, 

In  reference  to  board  of  pardon,  1181, 1205. 

In  reference  to  extra  compensation  of  pub- 
lic officers,  1360. 

In  reference  to  powers  and  duties  of 
supervisors,  980. 

In  reference  to  qualifications  for  voting,  542. 

In  reference  to  registry  law,  597. 

In  reference  to  privileges  of  floor  of  Con- 
vention, 56. 

In  reference  to  presentation  of  memoriaU, 
44. 

To  resolution  of  inquiry  of  Mr.  Develin, 
to  comptroller  of  dty  of  New  York,  in 
reference  to  charitable  institutions,  306. 

To  resolution  of  inquiry  of  Mr.  Oould,  to 
county  clerks,  m  reference  to  indict- 
ments, etc.,  125. 

Of  Mb.  Eddt, 
In  reference  to  county  courts,  100. 

Of  Mb.  Endbess, 

In  reference  to  number  of  members  of 

assembly,  876. 
In  reforence  to  registry  law  in  cities,  3577. 

Of  Mb.  Evarts, 

In  reference  to  contraction  of  State  debt 

to  pay  deficits,  etc.,  1848. 
In  reference  to  disfranchisement,  564. 
In  reference  to  duration  of  power  and 

jurisdiction  of  local  courts,  2633. 
In  reference  to  registry  law,  618. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2551. 
In  reference  to  tenure  of  office  of  judges, 

2635,  2636. 

Of  Mb.  Fabnum, 

In  reforence  t(>  reviewal  by  judges  of  Uieir 
own  decisions,  3716. 

Of  Mb.  Febbt, 

In  reference  to  commissioners  of  appeals, 
2643. 

In  reference  to  construction  of  canal 
bridges  by  the  State,  2087. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2165. 

In  reference  to  court  of  claims,  1343. 

In  reference  to  unsettled  accounts  of  Con- 
vention, 3793. 
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Op  Mr.  Fisld, 

In  reference  to  tssembl/  districts,  3591. 

In  reference  to  assistsnt  postmaster,  68. 

In  reference  to  furnishing  Albuiy  Erening 
Journal  and  Albanj  Argus  with  reports 
of  proceedings,  116. 

In  reference  to  journal  of  proceedings,  57. 

In  reference  to  minority  representation  in 
corporations,  1097. 

In  reference  to  senatorial  districts,  871. 

In  reference  to  priyileges  of  floor  of  Con- 
vention, 56. 

In  reference  to  term  of  office  of  members 
of  assembly,  3591. 

In  reference  to  yeas  and  nays,  57. 

In  reference  to  rules  of  Convention,  58. 

Op  kR.  Flaolgr, 

In  reference  to  formation  of  corporations, 

1039. 
In  reference  to  senatorial  districts,  828. 

Of  Mr.  Foloer, 

In  reference  to  allowinf?  paupers  to  vote, 
199. 

In  reference  to  annual  expenses  of  mana- 
gers of  State  prisons,  3226. 

In  reference  to  appropriations  of  money  or 
property,  1294 

In  reference  to  assembly  districts,  3609. 

In  reference  to  canals,  61. 

In  reference  to  compensation  of  judges, 
2446. 

In  reference  to  conferring  additional  pow- 
ers on  courts  of  record,  3776. 

In  reference  to  contraction  of  State  debt 
for  specific  purposes,  3754. 

In  reference  to  contraction  of  State  debt 
for  war  purposes,  1850,  1851. 

In  reference  to  Cornell  University,  2826. 

In  reference  to  county  judge,  2675. 

In  reference  to  court  of  appeals  and  judges 
thereof,  3757. 

In  reference  to  debate,  935. 

In  reference  to  disfranchisement,  557. 

In  reference  to  duration  of  power  and 
jurisdiction  of  local  courts,  2633. 

In  reference  to  election  of  judges,  2632. 

In  reference  to  election  of  members  of 
Legislature,  880. 

To  resolution  in  reference  to  extra  com- 
pensation of  public  officers,  3870. 

In  reference  to  formation  of  corporations, 
1021. 


In  reference  to  formation  of  new  ooontics, 

3609. 
In   reference   to  jorisdictioii  of  coim^ 

courts,  2676. 
In  raferance  to  jurisdiction  of  ooortsof 

special  sessions,  2G83. 
In    referonco   to   number    of  Judges  of 

superior  court,  3937. 
In  reference  to  organization  of  Senate^  83L 
In   reference  to  powers  and    duties  of 

supervisors,  974^  979,  3517. 
In  reference  tq  qnalifieationa  for  votiog, 

517,  648. 
In  reference  to  revision  or  alteration  of 

laws,  2755. 
In  reference  to  signing  bills  bj  GoTenor, 

1113. 
In  roference  to  statute  of  limitationfl,  3S45, 

3647. 
In  rafersnoe  to  submitting  appointment  of 

Judiciary  to  the  people,  2545,  2707. 
In  reference  to  superior  oourt  and  court 

of  common  pleas,  2663,  3776. 
lu  reference  to  supreme  court  and  JudgN 

thereof,  2632. 
To  resolution  of  instruction  of  Mr.  C.  L 

Allen  to  committee  on  revision,  in  rvfer* 

ence  to  surrogates*  courts,  3004. 
To  resolution  of  Mr.  Tappen  in  reference 

to  session  of  certain  committees  during 

rocess,  1970. 

Of  Mr.  Fowlir. 
To  resolution  in  referenoo  to  furnishing 
Albany  Evening  Journal   and  Albaoj 
Argus  with  raports  of  prooeedings,  116. 
Ill  reference  to  sale  of  liquor,  3271. 

Of  Mr.  Frakcts, 
In  reference  to  manner  of  tubmissloQ  <^ 

Constitution,  3907. 
In  reference  to  organization  of  eitie%316i. 

Op  Mr.  Fuller, 

In  reference  to  commander-in*ohtef  of 
militia,  3622. 

In  raferance  to  construction  of  canal 
bridges  by  Sute,  3639. 

In  reference  to  flntl  a^ioumment  of  Legis- 
lature, 1306. 

In  reference  to  negro  suiTnge^  100. 

In  reference  to  qualifloations  for  fotmg^ 
617. 

Op  Mb.  Fuluertox, 
In  reference  to  oompeniation  of  Jw|gM  of 
court  of  claims,  2760. 
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In  reference  to  oonntj,  town  and  vilUge 

aid  to  corporationi,  1169. 
In  reference  to  election  of  members  of 

Legislature,  880. 
In  reference  to  street  railroads,  2105. 

Or  Mb.  Gabyik, 

In  reference  to  citj  officers,  3155. 

In  reference  to  powers  and  duties  of  su- 
perrisors,  351t. 

In  reference  to  punishment  of  persons 
offering  bribes,  3339. . 

In  reference  to  registration  and  redemp- 
tion of  bank-noted;  1085. 

In  reierenoe  to  senatorial  districts,  714. 

Of  Mb.  Gebbt, 

In  reference  to  Attorney-General,  1280, 
1284. 

In  reference  to  erection  of  new  capitol, 
1884. 

In  reference  to  indiyidual  liability  of  cor- 
porators, 1089. 

In  reference  to  prohibition  of  suspension 
of  specie  payment,  1081,  1083. 

To  rule  29,  in  reference  to  "preyious 
question,"  55,  633,  638. 

Op  Mb.  GU)Odrioh, 
In  reference  to  court  of  appeals  and  judees 

thereof,  2402. 
In  reference  to  supreme  court  and  judges 

thereof;  2456. 

Or  Mr.  Ck>nLD, 
In  reference   to   district>attomey,    1001, 

1002. 
In  reference  to  election  of  senators,  874. 
In  reference  to  granting  pardons,   1192, 

1206. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 3654. 
In  reference  to  senatorial  districts,  844. 
In  reference  to  State  prisons,  89. 
In  reference  to  taxation,  2339,  3760. 
In  reference  to  town  and  county  officers, 

1001, 1002. 
In  reference  to  town  and  county  officers 

whose  election  is  not  prorided  for  by 

Constitution,  928. 
To  resolution  of  inquiry  to  county  clerks 

in  reference  to  indictments,  etc.,  121. 

Of  Mb.  Grant, 
In  reference  to  court  of  appeals  and  judges 

thereof,  3706. 
In  reference  to  disfranchisement,  547. 
In  reference  to  powers  and  duties  of  su- 
peryisors,  962. 


In  reference  to  qualification  of  education, 
549. 

Of  Mb.  Grates, 

In  reference  to  appdntment  of  managers  of 

State  prisons,  3223. 
In  reference  to  compensation  of  Goyemor, 

3612. 
In  reference  to  compensation  of  judges, 

2438,  2449,  2668. 
In  reference  to  compensation  of  managers 

of  State  prisons,  3227. 
In  reference  to  compensation  of -members 

of  Legislature,  3592. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2398,  2407. 
In  reference  to  oourt  of  daims,  3647. 
In  reference  to  disfhmohisement,  546. 
In  reference  to  female  sufRrage,  500,  637, 

3562. 
In  reference  to  mode  of  submission  of 

Constitution,  410. 
In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,  2628. 
■  In  reference  to  recess  of  Convention,  2528. 
In  reference  to  registry  law,  3577. 
In  reference  to  salary  of  county  judge, 

3736. 
In  reference  to  statute  of  limitations,  3642. 
In  reference  to  superintendent  of  public 

works,  3652. 
In  reference  to  term  of  office  of  senators, 

3587. 
In  reference  to  trial  of  claims  against  the 

SUte,  2762. 

Of  Mr.  Grbblet, 

In  reference  to  abolishment  of  office  of 
State  Engineer  and  Surveyor,  1286. 

In  reference  to  annual  expense  of  mana- 
gers of  State  prisons,  3224. 

In  reference  to  Attorney-General,  1284. 

In  reference  to  board  of  pardon,  1183. 

In  reference  to  census  enumeration,  874. 

In  reference  to  commissioners  of  canal 
^         fund,  1285. 

In  reference  to  compensation  of  senators 
866,  877. 

In  reference  to  oourt  of  claims,  1347. 
.  In  reference  to  debate  on  article  on  corpo- 
rations, 1069. 

In  reference  to  election  of  members  of 
assembly,  876. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 975,  994. 
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AvEVDJCSKTS— Or  Mb.  Qrblbt— CMmu«tf. 

In  reference  to  prohibitioD  of  snspension 

of  Bpede  ptjment,  1082. 
In  reference  to  regiatry  law,  690. 
In  rtDnreooe  to  eala  of  oanalii  1832, 1840. 
In  reference  to  senatoriil  districts,  652, 

871. 
In  reference  to  signing  bills  by  OoTemor, 

1113. 
In  reference  to  solicitor  of  claims,  1355. 
In  reference  to  taxation,  1169. 
In  reference  to  time  of  introduction  of 

bOls,  1294,  1371. 
In  reference  to  town  and  countf  officers, 

898. 
In  reference  to  Tscandes  in  office,  1364. 
To  resolntion  of  inquiry  of  Mr.  Gerrj  in 

ref^noe  to  police  force  of  citj  of  New 

York,  1828. 
To  resolution  of  inquiry  of  Mr.  Hitchman 

in  reference  to  value  of  real   estate 

owned  by  religious   denominations  in 

New  York,  646. 
To  rule  seyen  in  reference  to  excusing 

members  fhmi  TOting,  46. 

Or  Mb.  Gboss, 

In  reference  to  compensation  of  members 

of  Legislature,  3692. 
In  refbrence  to  exemption  from  senrice  in 

miUtia,  1221. 
In  reference  to  qualifloations  for  TOting. 

646. 

Or  Mb.  Hadlet, 

In  reference  to  appointment  of  superin- 
tendent of  public  instruction,  2902. 

In  reference  to  commander- in-3hief  of 
miUUsy  1227. 

In  reference  to  compensation  of  members 
of  Legislature,  877. 

In  reference  to  granting  diTorces  and 
authorizing  lotteries,  3257,  3548,  3601, 
3909. 

In  reforenoe  to  jurisdiction  of  courts  of 
special  sessions,  2704. 

In  reference  to  moneys  paid  into  courts  (ft 
appeals,  3730. 

In  reference  to  power  of  mayor  to  examine 
heads  of  departments,  3168. 

In  reference  to  powers  and  duties  of  super- 
risers,  931,  983,  3691. 

In  reference  to  statute  of  limitations,  3639. 

In  reference  to  superintendent  of  public 
works,  3634. 


In  referenoe  to  tenure  of  offioe  of  jndget, 

2695. 
In  reference  to  town  and  oounty  oOcen, 

3653. 
In  reference  to  town,  coui^tj  and  TiUsge 

aid  to  corporations,  3663. 
In  reference  to  vacandes  in  office  of  judgei 

of  court  of  appeals  and  sopreme  court, 

3734. 

Or  Mr.  Hale, 

In  reference  to  appointment  of  reporter  of 
supreme  conr^  2631. 

In  reference  to  canal  oommisatonora,  2351. 

In  reference  to  oompeniatloii  of  GoYemor, 
3630. 

in  reference  to  oompenaafcioD  of  judgea, 
2551. 

In  reference  to  consideratton  of  artidfs  ia 
Convention,  1233. 

In  referenoe  to  court  of  apptals  and  Judgts 
thereof,  2373. 

In  refbrenoe  to  diatriet  attorney,  1004. 

In  reference  to  ellglbfllty  to  office^  606. 

In  reference  to  eodieat,  3603. 

In  referenoe  to  general  terma  of  suprsoae 
court,  2542. 

In  reference  to  indiiidual  liability  of  cor- 
porators, 1079. 

In  reference  to  jurisdiction  of  oountj 
courts,  2697. 

In  reference  to  laws  authorising  contrac- 
tion of  State  debt  for  apeoiflo  purpoeea, 


763. 


In  referenoe  to  mode  of  submlation  of  Ooa- 

stitntion,  363. 
In  reference  to  passage  of  general  Iswi 

by  Legislature,  3627. 
In  reference  to  powers  and  duties  of  super- 

yisors,  931,  990. 
In  referenoe  to  "  prerioua  queation,*'  637. 
In  reference  to  proof  of  unsToidable  Cul- 

uro  to  register  for  eleotiona  on  aooooat 

of  sidcness  or  absence,  3680. 
In  r^erenoe  to  proriston  for  fmblioalun 

of  laws.  2631,  2990. 
In  reference  to  registry  law,  697. 
In  reference  to  right  of  prisoner  to  lant 

appeal  to  Jury,  3642. 
In  refbrence  to  sale  of  liquor,  3793. 
In  reference  to  solicitor  of  dalm%  2776. 
In  reference  to  State  aid  to  oorporatloai^ 

1990. 
In  referenoe  to  statute   of  Hmftitlimi 

3639,  3641. 
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In  reference  to  eabjects  of  bills,  2102. 
In  reference  to  taperior  oonrt  and  oourt 

of  common  pleas,  2551. 
In  reference  to  supreme  court  and  judges 

thereof,  2409,  2644,  2648. 
In  referenoe  to  taxation,  2331. 
In  reference  to  taxation  for  internal  im> 

proyement,  1805. 
In  reference  to  town  and  countj  officers, 

1004. 
To  rule  21  in  reference  to  consideration 

of  articles  in  GonTcntion,  1233. 
To  rule  29  in  reference  to  "  previous  ques- 

Uon,"  637. 

Of  Mb.  HAin>, 

In  reference  to  compensation  for  losses 
arieiog  firom  riots,  8557. 

In  reference  to  disirtct  attorney,  1002. 

In  reference  to  excluding  habitual  drunk- 
ards from  right  of  suffrage,  3565. 

In  reference  to  use  of  spirituous  liquor  to 
influence  TOters  at  eieotions,  3567. 

In  referenoe  to  members  of  assembly,  863. 

In  referenoe  co  right  to  take  fish  in  inter* 
national  waters,  3556. 

In  reference  to  sending  newspapers  con- 
taining debates  to  members  during  re- 
cess, 1969. 

In  reference  to  town  and  county  officers, 
1002. 

Of  I£b.  Habdenbuboh, 

In  reference  to  oommisaionert  of  appeals, 
2643. 

in  i^f«renoe  to  oMiTiotion  of  impeach- 
ment, 2636. 

In  reference  to  general  terms  of  supreme 
oourt,  2650. 

In  refereuce  to  number  of  voters  neces- 
sary to  oonyiot  for  impeachment,  3727. 

In  referenoe  to  sslary  of  county  judge, 
3734. 

In  reference  to  tenure  of  office  of  judges, 
2636. 

In  referenoe  to  Talidiiy  of  State  gifts  or 
loans,  3768. 

Of  Mb.  Habbis, 

In  reference  to  court  of  appeals  and  judges 

thereof,  2186. 
In  reference  to  disfranchisement,  569,  566 
In  reference  to  district  attorney,  998. 
In  reference  to  elections,  606. 
In  reibrenoe  to  igeneral  terms  of  supreme 

court;  3t  10,  3712. 
3 


In  reference  to  powers  and  duties  of  soper- 

yisors,  974. 
In  reference  to  reviewal  by  judges  of  their 

own  decisions,  3713. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2698. 
In  reference  to  supreme  court  and  judges 

thereof,  3708. 
In  reference  to  tenure  of  office  of  judges, 

2696. 

Of  Ub.  Hatch, 
In  reference  to  canals,  61. 
In  referenoe  to  disposition  of  oaoal  reye« 

nues,  1735,  2229. 
To  resolution  of  inquiry  of  Mr.  Greeley  in 

reference  to  canals,  166,  167. 
To  resolution  of  Mr.  E.  P.  Brooks  in  refers 

ence  to  Chemung  canal,  30. 
To  resolution  of  Mr.  Greeley  in  reference 

to  closing  debate  on  report  of  committee 

on  right  of  suffrage,  356. 

Of  Mb.  Hiscock, 
In  reference  to  canal  commissioners,  2349. 

Of  Mb  Hitohman, 
In  reference  to  town  and  couaty  officers 

whoae  election  is  not  provided  for  by 

Ck>nstitution,  929,  1007. 
To  rule  seven  in  reference  to  excusing 

members  from  votings  47. 

Of  Mb.  Hitohoook, 

In  reference  to  adjournments  of  Legisla- 
ture, 3594. 

In  reference  to  county  judges,  ^696. 

In  reference  to  f\iture  Constitutional  Con- 
Tentions,  2813. 

In  reference  to  extra  compensation  of  pub- 
lic officers,  2777. 

In  reference  to  individual  liability  of  cor- 
porators, 1079. 

In  rafereoce  to  investment  of  educational 
funds,  2924. 

In  reference  to  jurisdiction  of  ooun^ 
courts,  2696. 

In  reference  to  registry  law,  619. 

Of  Mb.  Hutohins, 
In  reference  to  conferring  additional  powers 

on  courts  of  record,  3734,  3736. 
To  resolution  of  Mr.  Gerry,  in  re/ereoce 

to  rights  and  ftanchises  of  dty  of  New 

Yorit,  672. 
To  resolution  of  Mr.  Merritt  in  reference 

to  mode  of  submission  of  Oohstltution,, 

892. 


•  •  • 
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AMXVDiaNTS— Of  Mb.  Bell — Goniivued. 

lo  reference  to  seesioDs  of  Legislature, 
1289. 

In  referenoe  to  superintendent  of  public 
works,  3634. 

In  reference  to  taxation  for  internal  im- 
provements, 3676. 

In  reference  to  time  of  intro4uction  of 
bills,  1296. 

To  preamble,  3234. 

Or  Mr.  Bergen, 

In  reference  to  assemblj  districts,  3589. 

In  reference  to  debate  on  report  of  com- 
mittees on  finances  and  canals,  1515. 

In  referenoe  to  erection  of  new  oapitol, 
1892. 

In  reference  to  powers  and  duties  of  su- 
perrisors,  3519. 

In  reference  to  right  to  vote  at  school- 
district  elections,  3577. 

In  reference  to  street  railroads,  1379,  2128, 
2781,  2801. 

In  reference  to  superintendent  of  public 
works,  2038. 

Of  Mr.  Bickford, 

In  reference  to  assembly  districts,  862. 

In  reference  to  canal  auditor,  2346. 

In  reference  to  canal  tolls,  2034,  2344. 

In  reference  to  claims  of  State  against  in- 
corporated companies,  1799,  2244. 

In  referenoe  to  commissioners  of  appeals, 
2641. 

In  reference  to  construction  of  canal 
bridges  bj  State,  2063,  2088.  2355. 

In  reference  to  count/  clerk,  2626. 

In  reference  to  countj,  town  and  village 
aid  to  corporations,  1169. 

In  reference  to  oountj  treasurers,  1180. 

In  reference  to  disfhinchisement,  208. 

In  reference  to  disposition  of  canal  reve- 
nues, 1734,  1799,  2238. 

In  referenoe  to  divorces  and  lotteries,  3556. 

In  reference  to  eligibility  to  Legislature, 
660,  868. 

In  reference  to  eligibility  to  oflloe,  608. 

In  reference  to  eligibility  to  office  of  judges 
of  court  of  appeals  and  supreme  court, 
2436. 

In  reference  to  exemption  from  service  in 
mUitia,  1219,  1220. 

In  referenoe  to  female  snfiVage,  127. 

In  reference  to  final  adjoornment  of  Legis- 
lature, 1305. 


In  referenoe  to  granting  pardons,  1209. 
In  reference  to  improvement  of  canals, 

2243. 
In  reference  to  Indian  reservations,  3444. 
In  reference  to  laws  relating  to  taxatioDY 

1882. 
In  reference  tonatiooal  guards,  1225, 1227. 
In  reference  to  payment  of  expenses  of 

prosecution  of  bribery  cases,  3354,  3822. 
In  referenoe  to  payment  of  State  appro- 
priations, 1840,  2245. 
In  reference  to  powers  and  duties  of  su* 

pervisors,  3521. 
In  reference  to  qualifications  for  voting, 

480,  540. 
In  reference  to  registry  law,  580. 
In  reference  to  senatorial  distriots,  843. 
In  reference  to  signing  bills  by  Governor, 

1131. 
In  reference  to  signing  of  biUs  by  presid- 
ing oflioer,  1303. 
In  reference  to  State  aid  to  corporations, 

1990,  1992. 
In  reference  to  street  railroads,  1385. 
In  reference  to  superintendent  of  public 

works,  2058. 
In  reference  to  taxation,  1982, 1985,  1989, 

2337. 
In  reference  to  taxation  for  internal  im- 

provement,  1799. 
In  reference  to  tenure  of  office  of  judges, 

2592,  2632. 
In  reference  to  time  of  introduction  of 

biUs,  1294,  1371. 
In  reference  to  town  and  county  officers, 

1005. 
In  reference  to  vacancies  in  olBce  of  judges 

of  court  of  appeals  and  supreme  court, 

2451,  2544,  2651. 

Of  Mr.  Bowex, 
In  referenoe  to  court  of  claims,  1330. 
In  reference  to  senatorial  distriots,  840. 

Of  Mr.  E.  Brooks, 

In  reference  to  abolishing  office  of  surro- 
gate, 26S4. 

In  referenoe  to  canal  debt,  1716. 

In  reference  to  canal  tolls,  3652. 

In  referenoe  to  census  enumeration,  847. 

In  referenoe  to  oharitable  beqnests,  89. 

In  referenoe  to  oonstmction  of  canal 
bridges  by  Stat«,  2091. 

In  reference  to  oounty,  town  and  village  aid 
to  corporationa  1160,  1169.- 
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In  reference  to  court  of  claims,  2760. 

In  reference  to  diipoaition  of  canal  reve- 

nuea,  3234. 
In  reference  to  erection  of  new^  capitol, 

1893,  2249,  3832. 
In  reference  to  investment  of  edacational 

funds,  3005. 
In  reference  to  motions  to  reconsider,  3627. 
In  reference  to  number  of  members  of 

assembly,  876. 
In  reference  to  powers  and  duties  of  super- 
visors, 986,  1135. 
In  reference  to  property  qualiflcation,  623. 
In  reference  to  provision  for  publication  of 

laws,  2790. 
In  reference  to  sale  of  salt  springs  of  State, 

3770. 
In  reference  to  senatorial  districts,  651. 
In  reference  to  State  aid  to  corporation^^ 

1841,  2012. 
In  reference  to  street  railroads,  2117. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  3722. 
In  referenoe  to  superintendent  of  public 

worke,  2062. 
In  reference  to  taxation,  1982, 1989,  2334. 
In  referenoe  to  tenure  of  office  of  judges, 

3707,  8726. 
In   reference   to  time  of   completion  of 

registries  of  elections,  3534,  3585. 
In  reference  to  treasurer,.  1285. 
In  referenoe  to  uniformity  of  laws  relating 

to  sale  of  liquor,  3292. 
In  reference  to  validity  of  bonds  created 

for  railroad  purposes,  3863. 

Op  Mr.  £.  P.  Brooks, 
In  referenoe  to  canal  commissioners,  2057. 
In  reference  to  solicitor  of  claims,  1360. 
In  reference  to  superintendent  of  public 

works,  2348,  2356,  3633,  3637. 
In  reference  to  town  elections,  3689. 
Tojresoltttion  of  inquiry  of  Mr.  Greeley  in 

reference  to  canals,  31. 

Of  Mr.  E.  A.  Brown, 

In  reference  to  canal  auditor,  2345. 

In  reference  to  canal  commissioners,  2033, 
2034,  2346,  3652. 

In  reference  to  commissioners  of  appeals, 
2407,  2408. 

In  reference  to  countjf^  judg;e,  2608. 

In  reference  to  debate  on  report  of  com- 
mittee on  ibb  judiciary,  3226. 
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In  reference  to  election  of  judges,  2665. 
In   reference  to  jurisdiotiott   of  county 

courts,  2608. 
In  reference  to  number  of  members  of 

assembly,  863,  864. 
In  reference  to  senatorial  districts,  841. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2545,  2652. 
In  reference  to  supremo  court  and  judges 

thereof,  2538,  2555,  2647. 
In  referenoe  to  superintendent  of  public 

works,  3638. 
In  reference  to  taxation,  1987. 
In  reference  to  tenure  of  office  of  judges, 

2555,  2665. 
In  reference  to  trial  by  jury  of  issues  in 

surrogates*  courts,  3724. 

Op  Mr.  TV.  C.  Browx, 
In  reference  to  compensation  of  secretary 

of  managers  of  State  prisons,  3226. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2390,  2406. 
In  reference  to  disfhmchisement,  565. 
In  reference  to  officers  whose  election  is 

not  provided  for,  3174. 
In  reference  to  qualifications  for  voting, 

535. 
In  reference  to  removal  of  managers  of 

State  prisons,  3233. 
In' reference  to  senatorial  districts,  872. 
In  referenoe  to  taxatiou,  1981. 
To  resolution  of  inquiry  of  Mr.  Barto  in 

reference  to  education,  285. 

• 

Op  Mr.  Burrill, 
In  reference  to  census  enumeration,  844, 

874. 
In  reference  to  formation  of  corporations, 

1023. 
In  reference  to  negro  suffrage,  496,  531. 
In  reference  to  oath  of  office,  612. 

Of  Mr.  Carpenter, 
In  reference  to  furnishing  Albany  Evening 
Journal  and  Albany  Argus  with  reports 
.   of  proceedings.  111. 
In  reference  to  qualification  of  education, 
200. 

Of  Mr.  Case, 
In  reference  to  national  guard,  3693. 

Of  Mr.  Cassidt, 
In  reference  to  investment  of  State  Arnda 

in  stocks,  3764. 
In  reference  to  negro  suffrage,  501,  642. 
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Ambndicents — Of  Me.  TavikobtoV'-' Continued. 

.    To  motion  in  reFerence  to  discussion  on 
report  of  oommittoe  on  BuifragOf  181. 
To  rule  fortj,  of  rules  of  ConveDtioo,  68. 

Or  Ub.  Loew, 

In  reference  to  city  and  county  ofBcerst 

S165. 
In  reference  to  town  and  county  officers 

whose  election  is  not  provided  for  bj 

CoDStitntion,  927. 
In  reference  to  qualifications  for  TOting, 

537. 
In  reference  to  registry  law,  679. 
In  reference  to  remoTal  of  district  attor- 
ney for  neglect  in  prosecution  of  bribery 

oases,  3820. 
In  reference  to  powers  and  duties  of  su* 

peryisors,  984. 

Op  Mr.  Ludinoton, 
In  reference  to  State  Treasurer,  3652. 

Or  Mr.  McDonald, 

• 

In  reference  to  adrertisements  of  lotteries, 

3601. 
In  reference  to  appointment  of  superin 

tendent  of  public  instruction,  2882. 
In  reference  to  canal  auditor,  2346. 
lu'reference  to  capital  of  educational  funds, 

2897. 
In  reference  to  commissioners  of  appeals, 

2407. 
In  reference  to  contraction  of  State  debt 

for  specific  purposes,  1853. 
In  reference  to  detention  of  witnesses, 

3322. 
In  reference  to  disfranchisement,  564. 
In  reference  to  disposition  of  canal  reve- 
nues, 1748,  2243. 
In  reference  to  duty  on  salt,  3770. 
In  reference  to  erection  of  new  capitol 

8843. 
In  reference  to  extra  compensation  of 

public  officers,  3265. 
In  reference  to  formation  of  corporations, 

1023,  3624. 
In  reference  to  famishing  Albany  Evening 

Journal  and  Albany  Argus  with  reports 

of  proceedings,  116. 
In  refbreueo  to  gain  or  loss  of  residence, 

669. 
In  reference  to  general  terms  of  supreme 

court,  2679,  8712. 
In  referenoe  to  improvement  of  canals, 

1748. 


In  referenoe  to  analifloation  of  education 

for  voting.  8660. 
In  reference  to  qualifications  for  Toting; 

479,  535. 
In  referenoe  to  rewarda  for  infMwatfon 

respectingbribery  of  public  offioera,  3331. 
In  reference  to  sale  of  nil  springs  of  State, 

8770. 
In  reference  to  sail  springs  of  State,  3777. 
In    reference  to   street  railroads,   2119, 

3113. 
In  reference  to  superintendent  of  public 

works,  2347. 
In  reference  to  suprome  oourl  and  judges 

thereof,  2534,  2649. 
In  reference  to  taxation,  1948,  1982,  2171, 

2266. 
In  reference  to  tenure  of.  offioe  of  judges, 

2591. 
In    referenoe   to   testimony  in    cases  of 

bribery,  3341. 
In  reference  to  town,  oounty  or  Tillage 

aid  to  corporations,  3677. 
In  reference  to  town  and  oounty  officers 

whose  election  is  not  provided  for  by 

Constitution,  3662. 
In  reference  to  town,  county  or  Tillage 

aid  to  railroads,  3606. 
To  resolution  of  Mr.  AlTord,  in  reference 

to  signing  Constitution,'  3927. 
To  resolution  of  inquiry  of  Mr.  Barto,  in 

referenoe  to  education,  288. 
To  resolution  of  Mr.  Gerry,  in  reference  to 

bills  aflbcttog  city  of  New  York,  158. 
To  resolution  of  Mr.  Greeley,  in  reference 

to  dosiag  debate  on  report  of  oommittee 

on  right  of  suffrage,  356. 
To  rule  forty-six,  in  reference  to  assistant 

postmaster,  68. 

Or  Mr.  Maokb, 
In   reference   to   construction    of    canal 

bridgea  by  SUte,  2089,  2091. 
In  reference  to  taxation,  1904,  2567. 

Or  Mr.  Masten, 

In  reference  to  aasembly  districts,  864. 
In  referenoe  to  census  enumeration,  847, 

873. 
In  refbrenoe  to  disfranchisement,  601,  563. 
In  reference  to  powers  snd  duties  of  super- 

Tisors,  976,  996. 

Or  Mb.  Mbrrill, 
In  referencf^  to  powers  and  duties  of  sapar 

Tisors,  8665. 
In  reforencs  to  registiy  ItWi  5YL 
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of  court  of  appeala  and  tupromo  oourt, 

3717. 
In  reforvnoe  to  formation  of  oorporationi, 

3182. 
In  reiarenco  to  general  terma  of  supreme 

court,  2679. 
In  reference  to  juriadlotion  of  county  court,  * 

2594,  2606,  2674,  2698. 
In  reference  to  lawa  enacted  at  apeda] 

seaiiona  of  Legialature,  3617.  ' 

In  reference  to  negro  aufirag^  481. 
In  reference  to  pardon  of  peraona  accused 

of  bribery,  3333. 
In  reference  to  passage  of  general  laws  by 

Legislature,  3<>37.  * 

In  reference  to  power  of  Legialature  to 

amend  laws,  3675. 
In  reference  to  proceedings  in  cases  of 

bribery,  3352. 
In  reference  to  punishment  of  persons 

offering  bribes,  3839. 
In  reference  to  qualifications  for  voting, 

544. 
In  reference  to  reyieiral  by  judges  of  their 

own  decisions,  2436. 
In  reference  to  rights  of  people  of  the 

Stete,  3558. 
In  reference  to  State  aid  to  corporations, 

3482. 
In  reference  to  statute  of  limitations,  2757. 
In  reference  to  submitting  appointment 

of  judiciary  to  the  people,  2683. 
In  reference  to  superintendent  of  public 

works,  3652. 
Ih  reference  to  superior  court  and  court 

of  common  pleas,  2548,  2663. 
In  reference  to  supreme  court  and  judges 

thereof,  2536,  2649,  3709. 
In  reference  to  taxation,  3757. 
In  reference  to  tenure  of  office  of  judges, 

2575. 
In  reference  to  yacandea  in  office  of  judges 

of  court  of  appeals  and  supreme  court, 

2451,  2544,  2652. 

Of  Mr.  Conger, 

-  In  reference  to  action  of  Ckmvention  on 
report  relating  to  homo  for  disabled 
soldiers,  3452. 

In  reference  to  article  on  suffrage,  623. 

In  reference  to  aaaembly  diatricts»  862. 

In  reference  to  Attoiney-Qeneral,  3631. 

In  reference  to  bills  anthorizing  contrac-  \ 


tion  of  State  debt  for  apeeifie  porpoae, 

3754. 
In  reference  to  canal  tdls,  2025,  2032. 
In  reference  to  census  enumeriation,  874. 
In  reference  to  dosibg  debate  on  report 

of  committee  on  right  of  suffrage^  357. 
In  reference  to  compensation  for  drains 

dug  across  land  of  others,  3547. 
In  reference  to  compensation  of  members 

of  Legislature,  878. 
In   referencQ   to   conatruction   of    canal 

bridges  by  State,  3640. 
In  reference  to  contraction  of  State  debt 

for  specific  purpose,  3755. 
In  reference  to  court  of  claims,  1345. 
In  reference   to    disfranchiaement,  .516, 

559,  567. 
In  reference  to  disposition  of  canal  reve- 
nues, 1796. 
In  reference  to  election  of  Governor  and 

Lieutenant-Governor,  3621. 
In  Bsference  to  exemption  from  service  in 

miUtia,  3688. 
In  reference  to  final  paasage  of  bills,  1302. 
In  reference  to  formation  of  corporations, 

1073. 
In  reference  to  fbmiahing  Albany  Bvening 

Journal  and  Albany  Argus  with  reports 

of  proceedings,  119. 
In  reference  to  investment  of  educational 

funds,  3797. 
In  reference  to  liberty  of  ccmsdence,  3559. 
In  reference  to  miHtia,  3694. 
In  reference  to  number  and  term  of  office 

of  manager^  of  State  prisons,  3819. 
In  reference  to  passage  of  bills,  3621. 
In  reference  to  powers  and  duties  of  €k>y- 

emor,  3615. 
lu  reference  to  powers  and  duties  of  su- 
pervisors, 970,  3520,  3659. 
In  reference  to  probate  courts,  3733. 
In  reference  to  proof  of  right  of  suffrage, 

3569. 
In  reference  to  registry  law,  587,  3582. 
In  refer  nee  to  report  fh>m  commissioneBS 

of  canal  fund,  134. 
In  reference  to  rules  of  Convention,  68. 
In  reference  to  salt  springs,  92. 
In  reference  to  senatorial  districts,  842, 

3866. 
In  reference  to  signing  of  bOls  by  presid- 
ing officer,  1302. 
In  reference  to  State  officers,  1267. 
In  reference  to  statute  of  limitations,  3643, 

3644,  3647. 
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Amsndmints—  Oontinued, 

Or  Mb.  Nelsok, 

In  nference  to  diafranohisemeDt,  656. 

In  reference  to  moneys  paid  into  oourte, 
3730,  3731. 

In  referenoo  to  street  reOroads,  2128. 

To  resolution  pf  Mr.  Greeley,  in  reference 
to  closing  debate  on  report  of  committee 
on  right  of  suffirage,  852,  854. 

Or  Mr.  Opdtki^ 
In   reference    to    oompulaorj  edneation, 

2918,  3812. 
In  reference  to  ooort  of  claims,  2758,  3646. 
In  reference  to  extra  compensation  of  pub- 
lic oflScers,  3168. 
^  In  reference  to  gOTcmment  of  cities,  3126. 
In  reference  to  organisation  of  cities,  3165. 
In  reference  to  persons  oifering  bribes, 

3339.  ' 

In  reference  to  powers  and  duties  of  Gor- 

emor,  1131. 
In  reference  to  proceedings  in  cases  of 

bribery,  3350. 
In  reference  to  prohibition  of  suspension 

of  specie  payment,  1080. 
In  reference  to  qualification  of  education 

for  TOters,  491. 
In  reference  to  registration  and  redemption 

of  bank-notes,  1086. 
In  reference  to  removal  of  Judge  of  supreme 

oourt,  3354. 
In  reference  to  restrictions  on  power  of 

Legislature,  8168. 
In  reference  to  reyision  of  laws  relating 

to  salt  springs  of  State,  3426. 
In  reference  to  State  aid  to  corporations, 

8462. 
In  reference  to  taxation,  2318. 
To  resolution  of  Mr.  Smith,  in  reference  to 

reports  of  oommittees,  2136. 
To  rule  three,  in  reference  to  messages 

fh>m  Goyemor,  44. 

Or  Mb.  Paiob, 
In  reference  to  minori^  representation  in 

corporations,  1092,  1108. 
In  reference  to  negro  suffrage,  629. 
In  reference  to  oath  of  oi&ce,  609.  * 

Or  Mb.  a.  J.  Pabkbb, 
In  reference  to  assembly  districts,  854. 
In  reference  to  compensatioii  of  judges, 

2449. 
In  reference  to  oourt  of  appeals  and  Judges 

thereof,  2184,  2203,  2406. 
In  reference  to  oourt  of  claims,  1345. 


In  reference  to  disflraadiiiMiitiily  568. 
In  reference  to  elietbOlty  of  nsMBbsci  of 

Legislature  to  oflloe^  879,  8807. 
In  reference  to  formation  of  odrpofatSosi^ 

1020,  1024. 
In  reference  to  power  of  GoToraor  in  obbh 

of  treason,  3618. 
In  reference  to  senatorial  diatoiots^  7H 

873. 
In  reference  to  testimony  in  •quitj  eBS»- 

2683. 


Or  Mb.  0.  E.  Pabkxb, 

In  reference  to  dispoaition  of 

nuesi,  1733. 


OBiial  i«fe> 


Or  Mb.  Postd, 

In   reference  to  aadi^Dg   and   alknraf 

private  daims,  3606. 
In  reference  to  compensaUon  of  aenatoci 

while  sitting  as  members  of  conrt  of 

impeachment,  2636. 
In  reference  to  oourt  of  appeals  and  jodgoi 

thereof,  2383. 
In  reference  to  oonrtof  daima,  1S29,  2760. 
In  reference  to  duration  of  power  end 

Jurisdiction  of  local  ooorta,  S664. 
In  reference  to  formation  of  corporatfani^ 

1022. 
In  reference  to  powers  and  dntiea  of  sope^ 

visors,  991. 
In  reference  to  regfstiy  law,  693. 
In  reference  to  statute  of  limitations,  2757. 
In  reference  to  town  and  oonnty  oiBotii^ 

924. 
To  rule  thirty-three,  in  relbranoe  to  prifi- 

leges  of  floor  of  Oonvontion,  66. 

Or  Mb.  Pbhtdlb, 

In  reference  to  oonrt  of  appeals  and  Jndgss 

thereof,  2225. 
In  reference  to  disfran^isamant^  663. 
In  reference  to  organisation  of  assembly, 

881. 
In  reference  to  qusUflcations  fbr  TOtingi 

535. 
In  reference  to  signing  bills  by  Gofomor, 

1112. 
In  reference  to  street  raDroada,  8101. 
In  reference  to  supreme  oourt  and  Jodgss 

thereof;  2478. 
In  reference  to  tenure  of  oAoa  of  Jodgs% 

2667. 
To  resolution  of  Mr.  Merritl,  in  rafcwoos 

to  debate  on  report  of  oomaadttea  on 

judiciary,  862T.. 
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In  reference  to  diipoeition  of  canal  reve- 
nues, 2229. 

In  reference  to  government  of  cities,  2959. 

In  reference  to  granting  pardons,  1206. 

In  reference  to  industrial  interests,  91. 

In  reference  to  meeting  of  Convention  in 
New  York,  2528. 

In  reference  to  militia,  3678. 

In  referenoe  to  national  guard,  1218. 

In  reference  to  opening  of  private  roads 
and  drains,  3248. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 991. 

In  reference  to  reports  of  committeeOi 
2136. 

In  reference  to  State  rights,  3559. 

In  reference  to  sale  of  liquors,  eta,  2129, 
3296. 

In  reference  to  State  officers,  1235. 

In  reference  to  street  railroads,  2112,  211t. 

In  reference  to  taxation,  2261,  2339. 

In  reference  to  tenant  of  estate  of  inheric- 
ance,  3550. 

Of  Mr.  0.  C.  Dwight, 

In  reference  to  appointment  of  managers 

of  State  prisons,  3183. 
In   reference  to  appointment  of  militia 

officers  not  specified,  3693. 
In  reference  to  appointment  of  officers  of 

State  prisons,  3230. 
In  reference  to  census  enumeration,  844. 
In  reference  to  county  judge,  2632. 
In  reference  to  exemption  from  service  in 

miUtia,  3688. 
In  reference  to  free  schools,  2693. 
In  reference  to  gain  or  loss  of  residence  by 

students  as  affecting  right  to  vote,  3570. 
In  referenoe  to  granting  pardons,  1208. 
In   reference    to  jurisdiction  of  county 

courts,  2632. 
In  reference  to  justices  of  the  peace,  2632. 
In  reference  to  liability  of  persons  offering 

bribes,  3824. 
In  reference  to  passage  of  general  laws  by 

Legislature,  3604. 
In  reference  to  powers   and   duties  of 

President,  44. 
In    reference  to   powers  and  duties  of 

supervisors,  977. 
In  reference  to  qualifications  for  voting, 

235,  557. 
In  reference  to  term  of  office  of  mayor, 

3180. 
In  reference  to  vacancies  in  office  of  judges 


of  court  of  appeals  and  supreme  oourti 

3727. 
In  reference  t^  surrogates,  2677. 

Of  Mb;  T.  W.  Dwiqht, 

In  referenoe  to  board  of  pardon,  1181, 1205. 

In  reference  to  extra  compensataon  of  pub- 
lic officers,  1360. 

In  reference  to  powers  and  duties  of 
supervisors,  980. 

In  reference  to  qualificationB  for  voting,  542. 

In  reference  to  registry  law,  597. 

In  referenoe  to  privileges  of  floor  of  Con- 
vention, 56. 

In  reference  to  presentation  of  memoriala, 
44. 

To  resolution  of  inquiry  of  Mr.  Develin, 
to  comptroller  of  dty  of  New  York,  in 
referenoe  to  charitable  institutions,  306. 

To  resolution  of  inquiry  of  Mr.  €k>uld,  to 
county  clerks,  m  reference  to  indict- 
ments, etc.,  125. 

Of  Mb.  Eddt, 
In  reference  to  county  courts,  100. 

Of  Mb.  Endbess, 

In  reference  to  number  of  members  of 

assembly,  876. 
In  reference  to  registry  law  in  cities,  3577. 

Of  Mb.  Evabts, 

In  reference  to  contraction  of  State  debt 

to  pay  deficits,  eta,  1848. 
In  referenoe  to  disfranchisement,  564. 
In  reference  to  duration  of  power  and 

jurisdiction  of  local  courts,  2633. 
In  reference  to  registry  law,  618. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2551. 
In  reference  to  tenure  of  office  of  judges, 

2635,  2636. 

Or  Mb.  Fabnum, 

In  reference  tp  reviewal  by  judges  of  their 
own  deoisions,  3716. 

Of  Mb.  Febbt, 

In  reference  to  commissioners  of  appeals, 
2643. 

In  reference  to  construction  of  canal 
bridges  by  the  State,  2087. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2165. 

In  reference  to  court  of  claims,  1343. 

In  reference  to  unsettled  accounts  of  Con- 
vention, 3793. 
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Ameitdmekts—  Continued. 

OfICb-Fibld, 
In  refbrenoa  to  tssemblj  dlstricte,  359L 
In  reference  to  assiataot  postmaBter,  58. 
In  reference  to  fumiahing  AlbuiT  Evening 

Joomal  and  Albtnj  Argos  wiih  reports 

of  proceedings,  116. 
In  reference  to  jonmsl  oi  proceedings,  57. 
In  reference  to  minority  representation  in 

corporationB,  1097. 
In  reference  to  senatorial  distriots>  87  L 
In  reference  to  pririleges  of  floor  of  Con- 

▼ention,  56. 
In  reference  to  term  of  office  of  members 

of  assembly,  3591. 
In  reference  to  jeas  and  nijs,  57. 
In  reference  to  rales  of  CkmToition,  58. 

Of  Kb.  Flaoleb, 

In  reference  to  formation  of  corporationSi 

1039. 
In  reference  to  senatorial  districta  828. 

Of  Mr.  F^lqer, 

In  reference  to  allowinfr  paupers  to  TOte, 
199. 

In  reference  to  annual  expenses  of  mana- 
gers of  State  prisons,  3226. 

In  reference  to  appropriations  of  monej  or 
property,  129i. 

In  reference  to  assembly  districts,  3609. 

In  reference  to  canals,  61. 

In  reference  to  compensation  of  judges, 
2446. 

In  reference  to  conferring  additional  pow- 
ers on  courts  of  record,  3776. 

In  reference  to  contraction  of  State  debt 
for  specific  purposes,  3754. 

In  reference  to  contraction  of  State  debt 
for  war  purposes,  1850,  1851. 

In  reference  to  Cornell  Universitj,  2826. 

In  reference  4o  county  judge,  2675. 

In  reference  to  court  of  appeals  and  judges 
thereof,  3757. 

In  reference  to  debate,  935. 

In  reference  to  disfranchisement,  557. 

In  reference  to  duration  of  power  and 
jurisdiction  of  local  courts,  2633. 

In  reference  to  election  of  judges,  2632. 

In  reference  to  election  of  members  of 
Legislature,  880. 

To  resolution  in  reference  to  extra  com- 
pensation of  public  olBoers,  3870. 

In  reference  to  formation  of  corporations, 
102L 


In  reference  to  formation  of  new  coontk 

3609. 
In   reference    to  jurisdiction  of   oomilj 

courts,  2675. 
In  reference  to  jurisdiction  of  courts  of 

special  sessions,  2683. 
In   reference    to   number   of  judges  of 

superior  court,  3937. 
In  reference  to  organization  of  Senate,  881. 
In   reference  to  powers  and    dutiea  of 

snperrisors,  974,  979,  3517. 
In  reference  tQ  qualificatioDS  for  TOliiig, 

517,  548. 
In  reference  to  rerision  or  alteration  of 

laws,  2755. 
In  reference  to  signing  bills  by  Qoremor, 

1113. 
In  reference  to  statute  of  limitations,  3645, 

3647. 
In  reference  to  submitting  appointment  ctf 

judiciary  to  the  pec^le,  2545,  2707. 
In  reference  to  superior  court  and  ooort 

of  common  pleas,  2663,  3776. 
In  reference  to  supreme  court  and  judges 

thereof,  2632. 
To  resolution  of  instruction  of  Ut.  C.  L. 

Allen  to  committee  on  revision,  in  refer- 
ence to  surrogates'  courts,  3004. 
To  resolution  of  Mr.  Tappen  in  reference 

to  session  of  certain  committees  during 

rocess,  1970. 

Of  Mr.  Fowlbr, 

To  resolution  in  reference  to  furnishing 
Albany  Evening  Journal  and  Albany 
Afflrus  with  reports  of  proceedings,  116. 

Ill  reference  to  sale  of  liquor,  3271. 

Of  Mr.  Fbaxcis, 
In  reference  to  manner  of  submission  of 

Constitution,  3907. 
In  reference  to  organization  of  dtiee,  3164. 

Of  Mr.  Fuller, 

In  reference  to  commander-in-chief  of 
militia,  3622. 

In  reference  to  construction  of  canal 
bridges  by  State,  3639. 

In  reference  to  llnil  adjournment  of  Legis- 
lature, 1305.. 

In  reference  to  negro  suffirage,  100. 

In  referenoe  to  qualificatiofis  for  TOting, 
517. 

Of  Mr.  Fcllbrton, 
In  reference  to  oompensation  of  judges  of 
court  of  daimB,  2760. 
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In  reference  to  county,  town  and  Tillage 

aid  to  corporationi,  1169. 
In  reference  to  election  of  members  of 

Legislature,  880. 
In  reference  to  street  railroads,  2105. 

Of  Mb.  Oabyik, 

In  reference  to  dtj  officers,  3155. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3517. 

In  reference  to  punishment  of  persons 
offering  bribes,  3339. . 

In  reference  to  registration  and  redemp- 
tion of  bank-note^  1085. 

In  relerence  to  senatorial  districte,  714. 

Op  Mr.  Gerbt, 

In  reference  to  Attomej-General,  1280, 
1284. 

In  reference  to  erection  of  new  capitol, 
1884. 

In  reference  to  indiyidual  liability  of  cor- 
porators, 1089. 

In  reference  to  prohibition  of  suspeuBion 
of  specie  payment,  1081,  1083. 

To  rule  29,  in  reference  to  '^previous 
ques^on,"  55,  633,  638. 

Op  Mr.  Goodrich, 
In  reference  to  court  of  appeals  and  Judses 

thereof,  2402. 
In  reference  to  supreme  cotirt  and  judges 

thereof  2456. 

Op  Mr.  Gould, 
In  reference   to   district-attorney,    1001, 

1002. 
In  reference  to  election  of  senators,  874. 
In  reference  to  granting  pardons,  1192, 

1206. 
In  reference  to  powers  and  duties  of  su- 

perrisors,  3654. 
In  reference  to  senatorial  districts,  844. 
In  reference  to  State  prisons,  89. 
In  reference  to  taxation,  2339,  3760. 
In  reference  to  town  and  county  officers, 

1001, 1002. 
In  reference  to  town  and  county  officers 

whose  election  is  not  provided  for  by 

Constitution,  928. 
To  resolution  of  inquiry  to  county  clerks 

in  reference  to  indictments,  etc,  121. 

Op  Mr.  Graxt, 
In  reference  to  court  of  appeals  and  Judges 

thereof,  3706. 
In  reference  to  disfranchisement,  547. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 962. 


In  reference  to  qualification  of  education, 
549. 

Op  Mr.  Graves, 

In  reference  to  appointment  of  managers  of 

Btate  prisons,  3223. 
In  reference  to  compensation  of  Governor, 

3612. 
In  reference  to  compensation  of  judges, 

2438,  2449,  2668. 
In  reference  to  compensation  of  managers 

of  State  prisons,  3227. 
In  reference  to  compensation  of  members 

of  Legislature,  3592. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2398,  2407. 
In  reference  to  court  of  claims,  3647. 
In  reference  to  disftanohisement,  546. 
In  reference  to  female  suflfhige,  500,  537, 

3562. 
In  reference  to  mode  of  submission  of 

Constitution,  410. 
Iq  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,  2628. 
■  In  reference  to  recess  of  Convention,  2528. 
In  reference  to  registry  law,  3577. 
In  reference  to  salary  of  county  judge, 

3736. 
In  reference  to  statute  of  limitations,  3642. 
In  reference  to  superintendent  of  public 

works,  3652. 
In  reference  to  term  of  office  of  senators, 

3587. 
In  reference  to  trial  of  claims  against  the 

State,  2762. 

Of  Mr.  Greeley, 

In  reference  to  abolishment  of  office  of 
State  Engineer  and  Surveyor,  1286. 

In  reference  to  annual  expense  of  mana- 
gers of  State  prisons,  3224. 

In  reference  to  Attorney-General,  1284. 

In  reference  to  board  of  pardon,  1183. 

In  reference  to  census  enumeration,  874. 

In  reference  to  commissioners  of  canal 
^         fund,  1285. 

In  reference  to  compensation  of  senators 
866,  877. 

In  reference  to  court  of  claims,  1347. 
.  In  reference  to  debate  on  article  on  corpo- 
rations, 1069. 

In  reference  to  election  of  members  of 
assembly,  876. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 975,  994. 
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AiCBNDifSNTS— Of  Mb.  Qreelbt— C^on^ti^tf. 

In  reference  to  prohibition  of  luspension 

of  specie  pajment,  1082. 
In  reference  to  registrj  law,  590. 
In  refereooe  to  sale  of  canala,  1832, 1840. 
In  reference  to  senatorial  districts,  652, 

871. 
In  reference  to  signing  bills  by  Gtovemor, 

1113. 
In  reference  to  solidtw  of  claims,  1355. 
In  reforenoe  to  taizatira,  1169. 
In  reference  to  tisM  of  introduction  of 

bOls,  1294^  1371. 
In  reference  to  town  and  conntj  officers, 

896. 
In  refereuce  to  Tscandes  in  office,  1364. 
To  resolution  of  inquiry  of  Mr.  Qerrj  in 

reftfenoe  to  poSoe  force  of  ciij  of  New 

Yoik,  1828. 
To  resolution  of  inquiij  of  Mr.  Hitchman 

in  reforenoe  to  Tslue  of  real   estate 

owned  by  religions   denominations  in 

New  Toric,  646. 
To  rule  seven  in  reference  to  excusing 

members  trom  TOting,  46. 

Or  Mb.  Gboss, 

In  reference  to  compensation  of  members 

of  Legislature,  3592. 
In  reference  to  exemption  firom  serrice  in 

miUtia,  1221. 
In  reference  to  qnalifloations  for  yoting. 

546. 

Or  Mb.  Hadley, 

In  reference  to  appointment  of  superin- 
tendent of  public  instruction,  2902. 

In  reference  to  commander-in-chief  of 
miUiia,  1227. 

In  reference  to  compensation  of  members 
of  Legislature,  877. 

In  reference  to  granting  divorces  and 
authorizing  lotteries,  3257,  3543,  3601, 
3909. 

In  reference  to  jurisdiction  of  courts  of 
special  sessions,  2704. 

In  reference  to  moneys  paid  into  courts  Jt 
appeals,  3730. 

In  reference  to  power  of  mayor  to  examine 
heads  of  departments,  3168. 

In  reference  to  powers  and  duties  of  super- 
visors, 931,  983,  3691. 

In  reference  to  statute  of  limitations,  3639. 

In  reference  to  superintendent  of  public 
works,  3634. 


In  reference  to  tenure  of  office  <^  judges, 

2695. 
In  reference  to  town  and  county  officers, 

3653. 
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863,  875. 
Amendment  of  Mr.  Lapham  in  reference 

10^3589. 
Amendment  of  Mr.  Maaten  in  raferonoe 


Amendment  of  Mr.  Merwin  in 

to.  852,  876. 
Amendment  ot  Mr.  A.  J.  Ferkar  in  refai^ 

ence  to^  854. 
Amendment  of  Mr.  Tan  Cott  in  raferenee 

to,  3682. 
Bemarka  of  Mr.  AlTord  on,  3589. 

**  Mr.  Andrewa  on,  865. 

•*  Mr.  Bergen  on,  857. 

•«  Mr.  B.  Brooke  on,  864. 

"  Mr.  OoBger  on,  862. 

••  Mr.  Daly  on,  859.  863,  35911 

**  Mr.  Dogenne  on,  858. 

••  Mr.  Bodreaa  on,  8T6. 

"  Mr.  Fuller  on,  865. 

"  Mr.  Hand  on,  863. 

»  Mr.  Kinnej  on,  863.  876^ 

•>  Mr.  M.  H.  Lawrence  on.  8S8L 

•>  Mr.  Lee  on,  857. 

«*  Mr.  Loew  on,  853. 

•«  Mr.  MeRitt  on.  862. 

••  Mr.  Mnrwin  on,  853. 

••  Mr.  Peige  OB,  863,  8^ 

••  Mr.  Fend  on,  3591. 

••  Mr.  Frindle  on,  861. 

'•  Mr.  Bathbon  on,  859,  86C 

«  Mr.  Bobertaon  on.  860. 

**  Mr.  Bamaay  on,  864. 

^  Mr.  Seymoor  oo,  856L 

■*  Mr.  Spencer  on,  859. 

••  Mr.  Stratton  on,  861. 

•  Mr.  M.  I.  Townaend  on,  858L 

*  Mr.  Van  Gam'pen  on,  861. 
'*           Mr.  Weed  on,  856. 

Beaolution  of  inatruction  to  committee  en 
reTiaion  to  amend  article  on  organiifr> 
tion  of  Legialatare  in  reference  to^  3589, 
3591,  3682. 


eleetioB  of 


.T  AXD  Ba Arm, 

Beedation  in  reference  to 
members  of,  100, 102,  290. 

AflSniBLTim  AMD  SSKAfOBfl^ 

Beaolation  in  referenoe  to 
d;  ete^  126. 


AaSEMBLT  CHAMBBB, 

OommnnicatioQ  firom  common 
qoeating  use  of.  104. 


Fetation  in  reference  to^  1131. 

AflnsBMnr  Liiwi^ 

OommnnicatioQ  in  xeferenoa  lo^  164. 
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ASSESSIfEKT  OF  TAZBS, 

Betolution  instnieting  oommittee  on  re- 
yisioQ  to  Btrike  out  proriBioos,  in  refer' 
enoe  to,  2358. 

Assistant  janitob, 

Resolution  in  reference  to,  3182. 

AssiSTAirr  sbcbxtabt. 
Appointed,  29. 
Onth  of  office  taken  bj,  33. 

Assistant  sebobakt-at-arms^ 
Appointed,  20. 

Instructed  to  act  M  postmaster,  21. 
Oath  of  oflloe  admioistered  to,  22. 
Resolution  to  appoint  Frank  K.  Jones, 

2693,  2736. 
Resolution  to  appoint  Hiram  T.  Frendi, 
2803. 

Assistant  supkuntendbmt  or  pxtbuo  works, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  Bute,  Comptroller,  eto.,  in  reference 
to,  3638. 

▲ttobnbt-Oknbbal, 

Amendment  bjr  Mr.  Oonger,  in  reference 

to,  3631. 
Amendment  of  Mr.  Duganne^  in  reference 

to,  1236. 
Amendment  of  Mr.  Oeny,  in  reference  to^ 

1280,  1284. 
Amendment  of  Mr.  Greelej,  in  reference 

to,  1284. 
Amendment  of  Mr.  Rumsey,  in  reference 

to,  1285. 
Commun'cation    fh>m,    in    reference    to 

fraudulent  canal  contracts,  2136. 
Remarks  of  Mr.  Andrews  on,  1241. 

Mr.  Baker  on,  1250,  1261. 
Mr.  Burker  on,  1245. 
Mr.  B.  A.  Brown  on,  1267. 
Mr.  Cassidr  on,  1237. 
Mr.  Church  on,  1:247. 
Mr.  Conger  on,  1262,  1267, 
3631. 
Remarks  of  Mr.  Curtis  on,  1277. 
Mr.  Daly  on,  1236. 
Mr.  Duganne  on,  1242,  1274. 
Mr.  T.  W.  Dwight  on,  1266. 
Mr.  Ferry  on,  1263. 
Mr.  Folger  on,  1273. 
Mr.  Fuller  on,  1236, 1243. 
Mr.  Qerry  on,  1254,  1280. 
Mr.  Gould  on,  1276. 
*-  Mr.  Greeley  on,  1262. 

Mr,  Halo  on,  1269. 
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Remarks  of  Mr.  Hlscock  on,  1247. 
"  Mr.  Keman  od,  1236. 

*'  Mr.  Ldpham  on,  1249. 

*«  Mr.  M.  H.  Lawrence  co,  1258, 

1254. 
Remarks  of  Mr.  Opdyke  on,  1253. 
•*  Mr.  Piiige  on,  1264. 

"  Mr.  Plerrepont  on,  1240. 

"  Mr.  Spencer  on,  1281. 

"  Mr.  TUden  oo,  1246,  124t. 

**  Mr.  M.  I.  Townsend  on,  1239, 

1245. 
-    '  Remarks  of  Mr.  Yan-Campen  on,  1240. 
"  Mr.  Van  Gott  on,  1243,  1244. 

•<  Mr.  Yerplanck  on,  1284. 

"  Mr.  Wakeman  on,  1274. 

Resolution    advising    to    asccrUin   and 
revoke  fraudulent  canal  contcacts,  2073. 
Resolution  requesting  opinion  of,  in  refer* 
ence  to  compensation  of  d(;legates,  1977, 
2068. 
Resolution  requesting  opinion  of,  in  rafer^ 

enoe  to  legality  of  Convention,  2058. 
To    commence    proceedings    to    vacate 
fraudulent  contracts,  rosolution  instruolF 
Ing,  1628,  1680. 

Attditor  op  oanal  dsparthent. 

Communication  firom,  250,  283,  411. 

Communication  from,  in  referance  to 
breaks  in  Erie  cansi,  364. 

Communication  from,  in  reference  to  Cham- 
plain  canal,  754. 

Resolution  of  inquiry  to.  In  reference  to 
coet  of  Champlain  canal,  144,  169,  640, 
646. 

Resolution  of  inquiry,  in  reference  to 
extra  compensation  of  State  contractora, 
195,  198. 

Resolution  requesting,  tofpmish  copies  of 
contracts,  252. 

Resolution  requesting,  to  furnish  copies  of 
contracts  for  improvements  of  Cham- 
plain  oanal,  216. 

Resolution  to  print  report  of,  307. 

Aztbll,  Nathan  G., 

A  delegate  from  the  sixteenth  senstorial 
dUtrict,  50,  662,  589,  1827,  1836,  3166, 
3*411,  3477,  3564,  3688,  3698,  3738, 
3847,  3929. 

Appointed  member  of  oommittee  on  rela- 
tions of  State  to  Indians,  96. 

Appointed  member  of  committee  on  State 
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AuxsmuxsTB—GonHmted. 

Of  Mb.  Jabtis, 
In  reference  to  tenure  of  office  of  mayor 
and   comptroller  of    New   York   and 
Brooklyn,  3164. 

Ow  Mb.  Kbbkan, 
In  reference  to  disfranchisement,  220. 
In  reference  to  powers  and  dnties  of  su- 

perrisors,  972. 
In  reference  to  qualifloationa  for  yotingr, 

631. 
To  resolution  of  inquiry  of  Mr.  Harris,  to 

derk  of  court  of  appeals,  37. 

Or  Mb.  Eitoham, 
In  reference  to  adjournments  of  Legisla- 
ture, 881. 
In  reference  to  board  of  pardons,  1206. 
In  reference  to  compensation  of  Judges, 

2448,  2668. 
In  reference   to   construction   of    canal 

bridges  by  State,  2081,  2090. 
In  reference  to  county  judge,  2603. 
In  reference  to  disposition  of  canal  rere- 

nues,  2238. 
In  reference   to   election   of  Gk>Temor, 

Lieut.-Gh>yemor,  etc.,  889. 
In  reference  to  erection  of  new  oapitol, 

1892. 
In  reference  to  jurisdiction  of  county  courts, 

2603,  2606,  2608,  2669,  2676. 
In  reference  to  justices  of  the  peace^  2610. 
In  reference  to  number  of  pardons  granted, 

1206. 
In  reference  to  registry  law,  3671. 
In   reference   to   summoning  witnesses, 

8361. 

Or  Mb.  Kinkbt, 

In  reference  to  assembly  districts,  863, 
876. 

In  reference  to  compensation  of  managers 
ot  State  prisons,  3225. 

In  reference  to  construction  of  canal 
bridges  by  State,  2066. 

In  reference  to  election  of  judges,  2668. 

In  reference  to  free  schools,  2922. 

In  reference  to  qualifications  for  yotlng, 
534 

In  reference  to  registry  law,  574 

In  reference  to  street  railroads,  3606. 

To  resolution  in  reference  to  persons  dis- 
abled in  naral  or  military  serTice,  3449. 

In  reference  to  superintendent  of  public 
works,  2347. 


To  resolution  of  inquiry  of  Mr.  Gredej  ia 
reference  to  eanals,  170. 

Or  Mb.  Kbum, 
In  reference  to  oompensation  of  JndgM^ 

2460. 
In  reference  to  ooun^  juda^  2676. 
In  reference  to  court  of  claims,  2759. 
In  reference  to  disfranchisement,  219,  65L 
In  reference  to  exemption  firom  serriee  in 

mUitia,  1220. 
In  reference  to  formation  of  corporation^ 

1024. 
In    reference   to  jnnsdiction  of  comi^ 

courts,  2676. 
In  reference  to  powers  and  duties  of  anper- 

Tisors,  963.  ^ 

In  reference  to  punishment  <^  persons 

ofTeriog  bribes,  3339. 
In  reference  to  reyiewal  by  judges  of  their 

own  decisions,  2436. 
In  reference  to  statute  of  limitations,  2157. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2546,  270V.     • 
To  resolution  in  reference  to  bills  aifecting 

city  of  New  York,  168. 
To  resolution  in  reference  to  debate,  936. 

Or  Mb.  Landoit, 

In  reference  to  oompensatkm  of  stenog- 
rapher for  preparing  index,  3846. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2400,  2404 

In  reference  to  detention  of  wttnessea, 
3321. 

In  reference  to  disfranchisement,  483,  666. 

In  reference  to  gain  or  loss  of  reaidenoe, 
669. 

In  reference  to  gOTemment  of  dties,  2964 

In  reference  to  manner  of  submission  of 
Constitution,  3892. 

In  reference  to  militll,  122t. 

In  reference  to  powers  and  dnties  of  snper- 

yisors,  961. 
In    reference   to  pririleges  of  persons 

accused  of  orime,  3641. 

In  reference  to  superintendent  of  public 

works,  2066. 

Or  Mb.  Laphax, 
In  reference  to  assembly  districts,  3589. 
In  reference  to  bribery  at  elections,  3566. 
In  reference  to  bribery  of  pubUo  oflioeni, 

3304 
In  reference  to  oanal  debt,  1388. 
In  reference  to  d^  dBosfi^  SIM. 
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In  refereDoe  to  compensation  of  Judges  of 

court  of  daiiDS,  2767. 
In  reference  to  contraction  of  State  debt 

for  specific  purpose,  1858. 
In  refercDoe  to  countj  judge,  2675. 
In  reference  to  court  of  appeals  and  Judges 

thereof,  2699. 
In  reference  to  disflrancbisement,  208,  515. 
In  reference  to  diipoaltloii  of  canal  reve- 

nues,  1737. 
In  reference  to  eligibihtj  to  ofBce  of  mem- 
bers of  common  council  and  city  officers, 

3663. 
In  reference  to  election  of  city  olBcers 

wbose  election  is  not  provided  for,  3169. 
In  reference  to  election  of  Judicial  officers, 

2^07. 
In  reference  to  election  of  spcretarj  of 

managers  of  State  prisons,  3225. 
In  reference  to  election  of  members  of 

assembly,  3589. 
In  reference  to  enactment  of  special  laws, 

3548. 
In  reference  to  general  terms  of  supreme 

court,  3711. 
In  reference  to  impeacbment  of  Judidal 

officers,  3732. 
In  reference  to  improvement  of  canals, 

3703. 
In  reference  to  Jurisdiction  of  county 

courts,  2675. 
In  reference  to  laws  of  the  State,  3260. 
In  reference  to  laws  relating  to  drains  and 

ditches,  3545. 
In  reference  to  leases  of  agricultural  land, 

3260. 
In  reference  to  opening  of  privata  roads 

and  drains,  3254. 
In  reference  to  passage  of  general  Uws 

by  Legislature,  3606. 
In  reference  to  powers  and  duties  of  su- 

peryisors,  976,  3659,  3660. 
In  reference  to  qualifications  for  roting, 

534. 
In  reference  to  questioning  members  for 

speeches  mude  in  Legislature,  2764. 
In  reference  to  registry  law,  598,  3682. 
In  reference  to  removal  of  mayors,  3156. 
In  reference  to  reriewal  by  judges  of  their 

own  decisions,  3714. 
In  reference  to  salary  of  surrogate,  3734. 
In  reference  to  subjects  of  bills,  2754. 
In  reference  to  superintendent  of  public 

worlcs,  364L 
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Atv  and  vovh^OonHnued. 

On  ameDdment  of  Hr.  Kerntn  to  article  on 

right  of  suffrage,  633.  . 
On  amendment  of  Mr.  Keman  to  resolu- 

tioQ  of  Hr.  Curtis,  in  reference  to  recess 

of  Convention,  1968. 
On  amendment  of  Hr.  Ketoham  to  article 

on  finances  of  State  and  canals,  2238. 
On  amendment  of  Hr.  Kotcham  to  article 

on  pardoning  power,  1208. 
On  amendment  of  Mr.  Kinney  to  article  on 

Judiciary,  2668. 
On  amendment  of  Hr.  Landon  to  article  on 

militia  and  militArj  offloers,  11^28. 
On  amendment  of  Hr.  Loew  to  article  on 

right  of  suffrage,  536,  5*79. 
On  amendment  of  Hr.  HoDonald  to  article 

on  corporations,  3624. 
On  amendment  of  Hr.  HoDonald  to  article 

on  salt  springs  of  State,  3779,   3781, 

3787. 
On  amendment  of  Hr.  Hasten  to  article 

on  organization  of  the  Legislature,  874. 
On  amendment  of  Hr.  Herrill  to  article  on 

right  of  suffrage,  573. 
On  amendment  of  Hr.  Herwin  to  article 

on  organization  of  the  Legislature,  876. 
On  amendment  of  Hr.  Horris  to  resolution 

of  Hr.  Herritt,  in  reference  to  obtaining 

hall  for  CouTention,  2493. 
On  amendment  of  Hr.  Hurpby  to  resolu- 
tion in  reference  to  separate  submission, 

409. 
On  amendment  of  Hr.  Hurphj  to  article 

on  cities,  3145. 
On  amendment  of  Hr.  Hurphj  to  article 

on  right  of  suffrage,  530. 
On  amendment  of  Hr.  Opdyke  to  article 

on  oities,  3141. 
On  amendment  of  Hr.  Opdyke  to  article 

on  corporations  other  than  municipal, 

1108. 
On  amendment  of  Hr.  Paige  to  article  on 

oorporationa  other  than  municipal,  1108. 
On  amendment  of  Mr.  A.  J.  Parker  to 

article  on  corporations  other  than  mu- 
nicipal, 1101. 
On  amendment  of  Hr.  A.  J.  Parker  to 

article  on  organization  of  the  Legisla- 
ture, 873. 
On  amendment  of  Hr.   A.  J.  Parker  to 

article  on  right  of  suffrage,  555. 
On  amendment  of  Hr.  Pond,  in  reference 

to  proceedings  in  regard  to  members  in 

contempt^  753. 


On  amendment  of  Hr.  Fend  to  ftrttde  oo 

right  of  suffrage,  595. 
On  amendment  of  Hr.  Bathbon  to  artide 

on  floanoes  of  Stata^  2269. 
On  amendment  of  Hr.  Bobertaon  to  artide 

on  militia  and  military  officers,  1228. 
On  amendment  of  Hr.  Bobertaon  to  artide 

on  right  of  suiDrage,  589. 
On  amendment  of  Hr.  Bnmaej  to  artide 

on  dtiea,  3154. 
Oo  amendment  of  Hr.  Bnois^  to  artide 

on  judiciary,  2637.  v 

On  amendment  of  Hr.  Bnmsey  to  artide 

oo  organisatidi  of  the  LegtaUture,  876. 
On  amendment  of  Mr.  Bomsej  to  artide 

OD  town  and  county  officers,  3620. 
Oo  amendment  of  Hr.  Sehoonmaker  to 

artide  on  organization  of  the  Legisla- 
ture, 871. 
On  amendment  of  Hr.  Sherman  to  article 

on  organization  of  the  Legidature,  870. 
On  amendment  of  Hr.  Sherman  to  artide 

on  town  and  county  officer^  1009. 
Oo  amendment  of  Hr.  Smith  to  artide  oa 

judusiary,  2666. 
On  amendment  of  Hr.  Spencer  to  artiole 

on  right  of  auflhige,  590. 
On  amendment  of  Hr.  Strattoa  to  artide 

on  Judiciary,  2668. 
On  amendment  of  Mr.  H.  L  Townaend  to 

reaolution  of  Hr.  Loew  to  amend  a^ 

tide  on  official  corruption,  3834. 
On  amendment  of  Hr.  S.  Townaend  to 

section  flftetti  of  artiole   on  finance^ 

3496. 
On  amendment  of  Hr.  Tan  Oampen  to 

article  on  corporations  other  than  mn- 

nidpal,  1107. 
On  amendment  of  Mr.  Tan  Campen  to 

article  on  right  of  suffhige,  634. 
On  amendment  of  Hr.  Tan  Cott  to  §rticle 

on  finances  of  Sute,  2337. 
On  amendment  of  Hr.  Teeder  to  artide 

on  right  of  suflHige,  579,  606. 
On  amendment  of  Hr.  Teeder  to  artide 

on  town  and  county  oAoera,  1007. 
On  amendment  of  Hr.  Terplanck  to  aitide 

on  militia  and  military  officers^  1228. 
On  amendment  of  Hr.  Terplanck  to  ar* 

tide  on  preamble  and  bill  of  ligfatib 

3244. 
On  amendment  of  Hr.  Wakeman  to  artKde 

on  judidary,  2636. 
On  amendment  of  Mr.  Walea  to  artldiai 

floanoea  of  State  and  oanal%  1246. 
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On  smeDdment  of  Mr.  Weed  to  reeolution 
of  Mr.  Curtis  in  reference  to  reoeas  of 
Conrentioo,  1968. 

On  amendment  of  Mr.  Williams  to  report 
of  committee  on  amendments  to^  and 
submission  of  Oonstitutioo,  providing 
for  submission  at  special  election,  3906 

On  appeal  from  ded»ion  of  Chair  on  ruling 
as  to  precedence  of  motionSi  2486. 

On  article  on  counties,  towns  and  Tillages, 
1171. 

On  final  vote  adopting  the  Constitution, 
3948. 

On  motion  by  Mr.  AlTord  for  "  preTioua 
question  "  on  motion  to  reconsider  yote 
adopting  artide  on  corporations,  3524. 

On  motion  of  Mr.  Alvord  In  reference  to 
order  of  discussion  on  finsnoes  and 
canals,  1214. 

On  motion  of  Mr.  AlTord  to  adjourn,  321, 
1778,  2486,  2487. 

On  motioQ  of  Mr.  Alrord  to  amend  section 
fifteen  of  artide  on  finance,  3760. 

On  motion  of  Mr.  Alvord  to  deelare  absent 
members  in  contempt,  731. 

On  motion  of  Mr.  AlTord  to  laj  on  table 
motion  to  amend  journal,  2490. 

On  motion  of  Mr.  Alvord  to  order  "  pre* 
vious  question  ^  on  article  on  counties, 
towns  and  Tillsges,  1170. 

On  motion  of  Mr.  Alvord  to  postpone  con- 
sideration of  report  of  committee  on 
contingent  expeoaes  in  reference  to  fur- 
nishing stationery  to  reporters,  629. 

On  motion' of  Mr.  AlTord  to  recommit 
Constitution  to  committee  on  engross- 
ment,  with  instructions  to  amend  in 
respect  to  time  when  Constitution  shall 
be  in  force.  3496. 

On  motion  of  Mr.  Alvord  to  reconsider 
▼ote  adopting  amendment  to  article  on 
finances  of  State,  oflbred  by  Mr.  Church, 
2343. 

On  motion  of  Mr.  AWord  to  reconsider 
Tote  In  reference  to  sppdntment  of 
derlcs  of  committees,  147. 

On  mouon  of  Mr.  AlTord  to  table  resolu- 
tion in  reference  to  obtaining  hall  for 
OonTention,  2486. 

On  motion  of  Mr.  Axtell  to  lay  resolution 
in  reference  to  considerstion  of  report 
of  committee  on  right  of  sufDrage  on  the 
Uble,  447. 

On  motion  of  Mr.  Barker  for  a  call  of  the 
Convention,  72 L 
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On  motion  of  Mr.  Seals  to  amend  section 

.    two  of  article  on  education,  3812. 

On  motion  of  Mr.  Bell  to  reconsider  rota 

adapting  artide  on  salt  springs  of  State^ 

3770. 

On  motion  of  Mr.  Bell  to  reconsider  voto 

adopting  artide  on  town  and  count/ 

officers,  3851. 
On  motion  of  Mr.  dell  to  reconsider  vote 

adopting  section  ten  of  artide  on  town 

and  county  officers,  3852. 
On  motion  of  Mr.  Bell  to  reconsider  vote 

on  resdution  to  adjourn  to  Troy,  2688. 
On  motion  of  Mr.  Bickford  to  strike  out 

twenty-ninth  rule  of  report  of  committee^ 

65. 
On  motion  of  Mr.  K  Brooks  in  reference 

to  adjoummenti  552. 
On  motion  of  Mr.  E.  Brooks  to  amend  sec- 
tion ten  of  artide  on  towns  and  county 

officers,  3686. 
On  motion  of  Mr.  E.  Brooks  to  lay  on 

table  artide  on  cities,  3165. 
On  motion  of  Mr.  E.  Brooks  to  lay  on  table 

report  of  committee  appointed  to  confer 

with  mayor  of  Troy,  2684. 
On  motion  of  Mr.  B.  Brooks  to  lay  special 

order  on  table,  3789. 
On  motion  of  Mr.  E.  Brooks  to  postpone 

consideration  of  resolution,  in  reference 

to  manner  of  submitting  Constitution  as 

revised,  398. 
On  motion  of  Mr.  B.  Brooks  to  reconsider 

vote  adopting  section  two  of  artide  on 

judiciary,  3726. 
On  motion  of  Mr.  Chesebro  to  lay  special 

order  on  table,  3789. 
On  motion  of  Mr.  Chesebro  to  strike  out 

amendment  of  Mr.  Cooke  to  article  on 

canals,  2356. 
On  motion  of  Mr.  Church  to  postpone  con* 

sidemtion  of  finance  report,  1978. 
On  motion  of  Mr.  Churoh  to  reconsider 

vote  adopting  artide  on  finance,  8765. 
On  motion  of  Mr.  Comstock  to  adjourn, 

2667. 
On  motkm  of  Mr.  Comstock  to  reconsider 

vote  ado*»ting  artide  on  preamble  and 

bUl  of  rights,  3531. 
On  motion  of  Mr.  Curtis  to  strike  out 

eighth  section  of  srtide  on  dties,  3159. 
On  motion  of  Mr.  Develln  for  **  previous 

question**  on  resdution  of  Mr.  Curtis  ton 
of  Convention,  1968. 


DTDEX! 


AifSKDMEKTS — Or  Mr.  Lmsofftov^  Continued, 
To  motion  in  reference  to  discussioa  on 

« 

report  of  committee  on  Buffrago,  181. 
To  rule  forty,  of  rules  of  Ck>nYention,  58. 

Of  Mb.  Lobw, 

In  reference  to  city  and  county  oiBcerst 
3155. 

In  reference  to  town  and  county  officers 
whose  election  is  not  provided  for  bj 
Constitution,  927. 

In  reference  to  qualifications  for  voting, 
tBI. 

In  reference  to  registry  law,  579. 

In  reference  to  removal  of  district  attor- 
ney for  neglect  in  prosecution  of  bribery 
cases,  3820. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 984. 

Of  Mr.  Ludinoton, 
In  reference  to  State  Treasurer,  3652. 

Or  Mb.  McDonald, 

In  reference  to  advertisements  of  lotteries, 

3601. 
In  reference  to  appointment  of  superin 

tendent  of  public  instruction,  2882. 
In  reference  to  canal  auditor,  2346. 
In-reference  to  capital  of  educational  firnds, 

2897. 
In  reference  to  commissioners  of  appeals, 

2407. 
In  reference  to  contraction  of  State  debt 

for  specific  purposes,  1853. 
In  reference   to  detention  of  witnesses, 

3322. 
In  reference  to  disfranchisement,  564. 
In  reference  to  disposition  of  canal  reve- 
nues, 1748,  2243. 
In  reference  to  duty  on  salt,  3770. 
In  reference  to  erection  of  new  capitol, 

3843. 
In  reference  to  extra  compensation  of 

public  officers,  3265. 
In  reference  to  formation  of  corporations, 

1023,  3524. 
In  referenca  to  furnishing  Albany  Evening 

Journal  and  Albany  Argus  with  reports 

of  proceedings,  116. 
In  refbreueo  to  gain  or  loss  of  residence, 

669. 
In  reference  to  general  terms  of  supreme 

oourt,  2679,  8712. 
lu  reference  to  improvement  of  canals, 

1748. 


In  referecoato  qnalifioafcion  of  education 

for  voting.  3560. 
In  reference  to  qualifications  for  votinfir, 

479,  535. 
In  reference  to  rewards  for  Information 

respecting  bribery  of  public  officers,  3331.^ 
In  reference  to  sale  of  salt  springs  of  State, 

8770. 
In  reference  to  sail  springs  of  State,  3777. 
In    reference  to   street  railroads,  2119, 

3113. 
In  reference  to  superintendent  of  public 

works,  2347. 
In  reference  to  supreme  court  and  judges 

thereof,  2534,  2649. 
In  reference  to  taxation,  1948,  1982,  2171, 

2266. 
In  reference  to  tenure  of.  office  of  judges, 

2691. 
In    reference   to   testimony  in   cases  of 

bribery,  3341. 
In  reference  to  town,  county  or  village 

aid  to  corporations,  3677. 
In  reference  to  town  and  county  officers 

whose  election  is  not  provided  for  by 

Constitution,  3662. 
In  reference  to  town,  county  or  village 

aid  to  railroads,  3606. 
To  resolution  of  Mr.  Alvord,  in  reference 

to  signing  Constitution;  3927. 
To  resolution  of  inquiry  of  Mr.  Barto,  in 

reference  to  education,  288. 
To  resolution  of  Mr.  Grerry,  in  reference  to 

bills  alTectiog  city  of  New  York,  158. 
To  resolution  of  Mr.  Greeley,  in  reference 

to  closing  debate  on  report  of  committee 

on  right  of  suffrage,  356. 
To  rule  forty-six,  in  reference  to  assistant 

postmaster,  58. 

Of  Mb.  Maoeb, 
In    reference   to   construction   of    canal 

bridges  by  SUte,  2089,  2091. 
In  reference  to  taxation,  1904,  2567. 

Op  Mb.  Masten, 

In  reference  to  assembly  districts,  864. 

In  reference  to  census  enumeration,  847, 
873. 

In  reference  to  disfranchisement,  501,  563. 

In  reference  to  powers  and  duties  of  super- 
visors, 976,  996. 

Of  Mb.  Mbrbill, 
In  reference  to  powers  and  duties  of  super* 

visors,  3655. 
In  reforenoe  to  registry  law,  67  L 
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To  resolution  of  Ifr.  McDonald,  in  refer- 
enoe  to  debate  on  report  of  committee 
on  judiciary,  2892. 

Of  Mb.  MBTtBiTT, 
In  reference  to  appointment  of  railroad 

commissiooers,  3606,  3649. 
In  reference  to  census  enumeration,  844, 

845. 
In    reference   to   oommander-in-chief  of 

militia,  3691. 
In  reference  to  compensation  of  members 

of  Legislature,  877. 
Ih  reference  to  members  of  assembly,  864. 
In  reference  to  militia,  119,  8693. 
In  reference  to  powers  and  duties  of  super- 
visors, 3520. 
In  reference  to  senatorial  districts,  844, 

845,  3587. 
Iq  reference  to  taxation,  3496. 
To  resolution  in  reference  to  publication 

of  Constitution,  3946. 

Or  Mb.  MEBwm, 

In  reference  to  assembly  districts,  852, 
876. 

In  reference  to  election  of  members  of 
assembly,  876. 

In  reference  to  passage  of  bills,  1294. 

In  reference  to  powers  and  duties  of  super- 
visors, 979. 

Iir  referenoe  to  prohibition  of  fees  to  cer- 
tain judicial  oflQcers,  2626. 

In  reference  to  trial  by  jury,  3239. 

Or  Mb.  Milleb, 
In  reference  to  court  of  appeals  and  judges 

thereof,  2639. 
In  reference  to  State  aid  to  corporations, 

3327. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2662. 

Or  Mb.  Monbll, 

In  reference  to  election  of  judges,  3724. 

In  reference  to  formation  of  corporations, 
1078. 

In  reference  to  superior  court  and  court 
of  common  pleas  of  New  York,  3724. 

lo  reference  to  exemption  from  senrice  in 
militia,  1218. 

In  reference  to  negro  sufiTirage,  588. 

In  reference  to  number  of  judges  con- 
stituting a  quorum  in  supreme  court, 
8712. 

In  referenoe  to  reviewal  by  judges  of  their 
own  decisions,  3717. 


Of  Mb.  Morbis, 
In  reference  to  divorces,  1378. 
In  reference  to  eligibility  to  office  of  judges 

of  court  of  appeals  and  supreme  oourt^ 

2436. 
In  referenoe  to  ex^ra  compensation  of  pub-. 

lie  oflQcers,  2776. 
In  reference  to  meeting  of  Convention  In 

New  York,  2528. 
In  referense  to  national  guard,  3686. 
In  reference  to  re-election  of  mayor,  2926. 
In  reference  to  street  railroads,  2778. 
To  resolution  of  Mr.  Archer,  in  reference 

to  disposition  of  papers  of  members  dur- 
ing recess,  1969. 
To  resolution  of  Mr.  Merrill,  in  reffrence 

to  debate  on  article  on  corporations, 

1069. 

To  resolution  4&  reference  to  unsettled 
accounts  of  Convention,  3371. 

To  rule  thirty-six,  in  reference  to  yeas  and 
nays,  57. 

Of  Mb.  Mubpht, 

In  referenoe  to  compensation  of  C^ovemor, 
3630. 

In  reference  to  compensation  of  judges, 
3721. 

In  reference  to  disposition  of  canal  reve- 
nues, 3700. 
In  reference  to  election  of  judges,  2666. 
In  refereuoe  to  election  of  justices  of  the 

peace  and  police  justices,  3732,  3847. 
In  reference  to  inclusion  ef  cities  in  terri- 
torial divisions  of  the  State  for  purposes 

of  local  government,  3144. 
In  reference  to  minors,  1387. 
In  reference  to  negro  suffrage,  236,  528. 
In  referenoe  to  passage  of  general  laws  by 

Legislature,  3627. 
In  reference  to  prohibition  of  fees  to  cer- 

tain  judicial  officers,  2629,  2630. 
In  reference  to  statute  of  limitations,  3644. 
In  referenoe  to  submitting  appointment  of 

judiciary  to  the  people,  2653. 
In  referenoe  to  superior  court  and  court 

of  common  pleas  of  New  York  city, 

2653.  2662. 
In  reference  to  supreme  court  and  judges 

thereof,  2647. 
To  report  (torn  oooMnittee  on  printing  In 

reference  to  exchange  of  proceedings 

with  other  Conventions,  123. 
To  resolution  of  Mr.  Merri;t,  in  referenoe 

to  mode  of  submission  of  Constitution, 

396;  410. 
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Atxb  and  Nora — CkmHnued, 

On  resolution  of  Mr.  Tan  Oott  to  itnke 

out  section  fifteen  of  article  on  finanoe, 

3763. 
On  reaolution  of  Mr.  Yeeder  to  amend  sec- 
tion nineteen  of  article  on  judiciary, 

3733. 
On  resolution  of  Mr.  Yeeder  to  emend 

section  four  of  article  on  suffrage,  3576. 
On  resolution  of  ICr.  Yerplanck  to  amend 

section  four  of  article  on  suffrage,  3582. 
On  resolution  to  appoint  committee  to 

confer  with  major  of  Troy,  2660. 
On  section  four  of  article  on  suffrage,  as 

amended,  3583. 
On  aeciion  ten  of  article  on  town  and 

countj  officers,  as  amended  by  Mr.  K 

Brooks  aod  Mr.  Gomstock,  3858. 
On  substitute  of  Mr.  Folger  to  a  portion 

of  report  of  committee  of  sixteen,  76. 
On  substitute  of  Mr.  Opdyke  to  section 

eight  of  article  on  finance,  3480. 

Bail  fORrarrxD, 

Besolution  of  inquiry  to  coun^  treasurers 
in  reference  to,  99,  121,  125. 

Bakib,  Hezskiah, 

A  delegate  from  the  fifteenth  senatorial 
district^  631,  2154,  2609,  3060. 

Appointed  member  of  committee  on  Sec- 
retary of  State,  etc,  95. 

Oath  of  office  taken  by,  18. 

Petitions  in  favor  of  abolishing  regents  of 
university,  2356. 

Petitions  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  198,  665. 

Remarks  of,  od  report  of  committee  on 
cities,  3055,  3057,  3058,  3061. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  Ilti4,  1165,  1166. 

Remarks  of,  on  report  of  committee  on 
Judiciary,  2177,  2514,  2516,  2518,  2519, 
^541,  2646. 

Remarks  of,  on  report  of  committee  on 
organisation  of  Legislature,  etc.,  782. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature^  1301, 
1302,  2156,  2166,  2167,  2167,  2168, 
2798. 

Remarks  of,  on  report  of  committee  on 
Becretarfof  State^  Comptroller,  etc., 
1250,  1251. 

Remarks  oC  on  report  of  oommittee  on 


town  and  county  oficera,  etc,  904^  93L 
Resolution  in  reference  to  appropriatiooi 

to  charitable  institutions,  100,  185. 
Resolution  in  refbrenoe  to  call  of  ConTen- 

tioo,  788. 
Reeolution  in  reference  to  donations  bj 

Legislature,  193. 
Resolution   in   reference    to    fnmiahing 

stationery  to  reporters,  64S. 

Ballard,  Horatio, 

A  delegate  firom  the  twenty-second  sena- 
torial district,  717,  831,  1021,  1236; 
1347.  2631,  2680. 

Additional  report  of  ommittee  on  corpora- 
tions, banking,  insuranooi  etc^  submitted 
by,  1010. 

Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc,  96. 

Oath  of  office  taken  by,  la 

Petition  in  favor  of  abolishioff  regents  of 
university,  presented  by,  2356 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutiona,  preaented 
by,  754. 

Petition  in  reference  to  prohibition  of  sals 
of  intoxicating  liquors,  presented  by, 
283. 

Remarks  o(  on  Joint  report  of  oommittee 
on  currency,  banking,  etc,  and  corpora- 
tions other  than  municipal,  1014,  1027, 
1090,  1093. 

Remarks  of,  on  motion  for  call  of  Gonvsn- 
tion,  748. 

Remarks  of,  on  report  of  committee  on 
Judiciary,  2630,  2638. 

Remarks  of,  on  report  of  committee  on 
militia  and  mOitaij  offloera,  1216, 1229^ 
122S. 

Remarks  of^  on  report  of  committee  on 
organization  of  Legislature,  etc,  655, 829. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legialature,  1340. 

Remsrks  of.  on  report  of  committee  on 
suff^ge,  571,  672. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc,  995,  lOOH 

Remonstrance  against  abolishing  board  of' 
regents,  presented  by,  1 624. 

Report  (joint)  from  committee  on  ourrenoy, 
banking,  etc.,  and  on  corporations  otbar 
than  municipal,  etc ,  submitted  by,  6ttL 

Resolution  in  reference  to  aboliahiog  |V^ 
sentments  by  grand  Juries,  138. 
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Resolution  in  referenoe  to  appointing 
State  reporter,  141. 

Resolution  of  initruction  to  committee  on 
revision  to  amend  article  on  QoTemor, 
Lieut-GoTemor,  eta,  in  rereramoe  to 
signing  bills  by  Goyemor,  1194. 

Billot,  ' 

Resolntion  in  reference  to  adoption  of 
open,  978. 

Ballots^ 

Resolution  in  reference  to  publicstioD,  and 
forms  of,  3926,  3946. 

BlSK-lTOTBa,   RBOISTRATIOir  AlO)  RBDKHPTION  OF, 

Amendment  of  Mr.  Gkunrin  in  reference 

to,  1085. 
Amendment  of  Mr.  Opdyke  in  reference 

to,  1086. 
Amendment  of  Ifr.  Proaser  in  reference 

to,  1086. 
Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  1085. 
Remarks  of  Mr.  Beadle  on,  1086,  1088. 
Mr.  Ghamplain  on,  1087. 
Mr.  Opdyke  on,  1086,  1087. 
Mr.  8.  Towuaend  oo,  1085. 
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Babkeb,  Gjeorgs, 

A  delegate  from  the  thirty-second  sena- 
torial district,  109,  545,  598,  759,  829, 
881,  925,  1021,  1080,  2253,  2270,  2438, 
2630. 

Appointed  member  of  committee  on  Judi- 
ciary, 95. 

Appointed  member  of  committee  on  organi- 
sation of  Legislature,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  board  of 
regenU  of  university,  presented  by, 
2216. 

Petition  from  Seneca  Indians,  presented 
by,  1044. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  pre- 
sented by,  716. 

Remarks  of,  in  refbrence  to  publication  of 
debates.  106. 

Remarks  of,  on  finances  of  State  and 
canals,  2253,  230a 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etou,  and  corpora- 
tions  other  then  mnnidpal,  1101,  1104. 

Remarks  of,  on  motion  for  call  of  GonTsn* 
tion,  720. 

Bamarks  of,  on  report  of  oomaodittea  onl 


Gk>Temor    and   Lieut-Governor,   etc., 

1123. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2215,  2436,  2468,  2471,  2472, 

2642,  2648. 
Remarks  of,  on  report  of  committee  on 

orgaoisation  of  Legislature,  eto,  659, 

831,  878,  879. 
Remarks  of,  on  report  of  committee  on 

right  of  suffrage,  209,  621. 
Remarlu  of,  on  report  of  committtfe  on 

town  sod  county  officers,  eto,  904,  928, 

930,  959,  960,  961,  993,  1004. 
Remarks  of,  on  report  of  Secretary  of 

State,  Comptroller,  etc,  1245. 
Resolution  in  reference  to  final  report  of 

ConTenUon,  672. 

Bablow,  Hon.  Fbakois  0., 

Gonrention  called  to  order  by,  17. 

Babnasd^  Dakiel  p., 

A  delegate  (torn  the  second  senatorial 
district,  121,  517,  519,  606,  645. 

Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  allowing  prize 
fighters  to  hold  offices  of  trust  or  honor, 
presented  by,  1375. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  486. 

Petition  in  reference  to  prohibiting  ssle 
of  intoxicating  liquors,  presented  by, 
624. 

Remarks  of,  on  amendment  to  report  of 
committee  on  suffrage,  222,  223,  225, 
226,  466,  484,  495. 

Remarks  of,  on  joint  reporto  of  commit- 
tees on  ficanoea  and  canals,  1517  to 
1563,  1569,  1595. 

Remarka  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1386. 

Remarks  of,  on  report  of  conunittee  on 
suin«ge,  572. 

Remarks  of,  on  report  of  committee  on 
town  and  coun^  officers,  etc,  958,  959, 
1000. 

Resolution  in  reference  to  oorrection  of 
list  of  members,  143. 

ReadutioQ  of  instmotion  to  committee  on 
revision  to  amend  article  on  counties, 
towns  and  villages,  etc,  in  reference  to 
money  raiaad  for  support  of  poor,  1271. 


»  Butt  Md  la  oorpontion^ 

tDSnUoOeen.  IIBS. 
tostUntoof  liBituiou.  3645. 
■a  to  aatM  nilniad^  3(03, 3G!T. 
a  npariptradeDt  i^  poUia 

■,  3S34.  3«3B. 

aoes  to  wnfttimi  ooort  Mid  Jodget 

Uwivof,  ZS50. 
In  nfermca  to  twntiMi,  IHl,  ST99,  3496, 

3499. 
In  Taferenee  M  term  rf  oflce  of  bbdiIoi^ 

SID. 
In  raftTMtM  to  Treuonr,  ItBT. 
In  ntmooe  to  nm  oT  cTidenoe.  3169. 
To  rewriqtfoo  of  ioqalrr  of  Ur.  Hirria,  to 

derk  of  court  of  ippMll.  131. 
To  nilfl  thirtj-lhrM,  la  Tebrenos  to  priri- 

IcgM  or  OOtT  of  CoDvestioD,  5S. 
Or  ICb.  L.  W.  ScBSBLL, 
In  reference  to  oompenBitioD  of  memban 

of  tiMmblj,  SSS. 
Op  Mr.  Bchbll, 
lo  i«r»reDC«  to  indtting  or  alloiring  pri- 

Tito  claim*,  13IS. 
Id  refgrcuce  to  MnatorUI  dUtricti,  831, 

839. 
Or  Ub.  Bchoonkaxsr, 
In  rarerence  lo  cooipenamtioa  of  awmbtn 

of  L«glBl«lure,  866. 
InrareroDM  tooonrtofcUiiDS,  1343,1341. 
In  rafereDC*  to  di^Kl«ilioD  of  canal  nwt- 

nuei,  1133. 
Td  rofoKnoe  to  alectioti  of  Jodgt^  3731 
In  rafarance  10  sitn  oompaoaation  of 

pnblio  ofloBia,  1366. 
Id  referenoa  to  final  paMa^  of  bitlt,  1301. 
la  reference  to  fbnnatioa  of  ooiponUaaa, 

1024. 
In  rerereoca  to  manner  of  draving  moner 

Trom  Stats  traaaorr,  13S9. 
In  referanM  to  povan  and  dotiaa  of  aa- 

pcnrlRora,  9B1. 
In  rsferenoe  to  aaoatorial  diiMcti,  831, 

839,  810. 
In  refereiice  to  slatma  of  liaitalloa^  3643. 

3648. 
In  rererenoe  to  —pHiaWaduul  of  fold-a 

works,  363i,  3S3C,  3SSt. 
In  referanoe  to  tiae  af  intfeductkB  of 

tnlla,  1361. 
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laod-offioe,  in  reference  to  l*nd  belong- 
iog  to  oommoo  lobool  Aind,  486,  646. 
Resolution  of  inetmction  to  committee  on 
revision  to  amend  article  on  edncation. 
in  reference  to  tne  aohoola,  3803,  3809. 

Becewith,  Giobok  U^ 

A  delegate  fVom  the  sixteenth  senatorial 

di^tnot»   979,  1322,   1735,   1736,   1764, 

1827,    1843,    2162,    2190,    2560,   3352, 

3606,  3688. 
Appointed  member  of  committee  on  canals, 

95. 
Oath  of  offlce  taken  bj,  18. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  inatitntiona,.  264. 
Remarks  of,  in  reference  to  adjournment, 

1914,  1964. 
Remarks  of,  in  reference  to  final  adjourn- 
ment of  CouTention,  3413. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  607. 
Remarka  of,    on  flnancea  of  State   and 

canals,  2267,  2349,  2351. 
Remarks  o(^  on  joint  report  of  committees 

on    flnancea  and  canals,    1674,    1728, 

1770,  1837,  1868. 
Remarks  of,  on  report  of  committee  on 

amendmenta  to  and  aubmiaeion  of  Con- 
stitution, 3885. 
Rematks  of,  on  report  of  committee  on 

Attornej-Oeneral,  etc.,  1280,  1283. 
Remarka  of,  on  report  of  committee  on 

adulteration  and  aale  of  intoxicating 

liquors,  3294. 
Remarks  of,   on  report  of  committee  on 

canals,  2046,  2066,  2067. 
Remarks  of,  on  report  of  committee  on 

Governor    and    Lieut.*GoTemor,    etc., 

1115. 
Remarka  of,  on  report  of  committee  on 

judiciary,  2174,  2196,  2206,  2474,  2537, 

2599,  2646,  2663. 
Remarka  of,  on  report  of  committee  on 

official  corruption,    3313,  3336,    3337, 

3345,  3346,  3353. 
Remarka  of,  on  report  of  committee  on 

powera  and  dutiea  of  Legialature^  1324, 

1333. 
Remarka  of,  on  report  of  committee  on 

revision  on  article  on  Judiciary,  3716, 

3729. 
Bemftrka  of,  on  report  of  committee  on 
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revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3651. 

Remarka  uf,  on  report  of  committee  on 
suffrage,  425. 

Remarks  of,  on  report  of  committee  on 
town  and  county  offioera,  eta,  985. 

Remarka  of,  on  taxation,  3492,  3493. 

Reaolution  authorizing  committee  on  re- 
vision to  meet  during  adjournment  of 
Convention.  2661. 

Resolution  in  reference  to  absentees,  412. 

Resolution  of  inquiry  to  the  auditor  of 
canal  department,  in  reference  to  cost, 
etc.,  of  Champlain  canal,  144,  159. 

Reaolution  of  inatruction  to  committee  on 
revision  to  amend  article  on  organize, 
tion  of  Legislature,  etc.,  in  reference  to 
salary  of  membera  of  Legislature,  3605. 

Reaolution  of  inatruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  State  Engineer,  3632. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  offlcera,  in  reference  to  super- 
visors, 3660. 

Resolution  requesting  Auditor  of  canals  to 
furnish  copies  of  contracta,  252. 

Resolution  requesting  Auditor  of  canal 
department  to  furnish  copies  oi  con- 
tracta for  improvement  of  Champlain 
canal,  216,  234. 

Resolution  requesting  canal  fhiud  investi- 
gation committee  to  furnish  information, 
217,  234. 

Resolution  to  amend  Constitution,  in  refer- 
ence to  loaning  credit  of  the  State,  145. 

Harvet, 

Appointed  messenger,  29. 

James  A., 

A  delegate  from  the  eighteenth  aenatorisl 
diatnct,  90,  91,  288,  608,  645,  646,  728, 
851,  1293, 1727,  1781,  1851,  1864.  1881, 
2276,  2732,  2733,  2759,  2816,  3234, 
3242,  3411,  3418,  3637,  3677,  3848, 
3858,  3922. 

Appointed  member  of  committee  on 
canala,  96. 

Appointed  member  of  committee  on  aalt 
apringa  of  the  State,  96. 

Appointed  member  of  eommittee  to  confer 
with  common  council  of  Albany  in 
reference  to  halltfor  Convention,  2478. 
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BhI)  Jambs  A.— Cbn^ViucdL 

Oath  of  office  Uken  by,  18. 

PetitioD  against  abolishiog  office  of  regents 

of  universitj,  presented  by,  1778,  2281. 
Petition  in  ref)»rence  to  prohibiting  dona- 
tions to  sectarian  institutions,  485. 
Petition  in  reference  to  prohibiting  sale 

of  intoxicating  liquors,  presented  bj, 

641,  1229. 
Petition  in  reference  to  the  right  to  catdi 

fish,  presented  by,  666,  700,  716,  763, 

754,  895,  977,  10.13,  1098. 
Remarks  in  ref)»rence  to  amendment  of 

resolution  on  salt  reservations,  173. 
Bemarks  of,  in  reference  to  adjournment, 

2655. 

Bemarks  of;  in  referrnce  to  final  adjourn- 
ment of  ConTeutioo,  3414. 

Bemarks  of,  on  employment  of  clerks  to 
committees,  164. 

Bemarks  of,  on  finances  of  State  and 
canals,  1726,  1727,  1894,  1897,  1898, 
1908,  2236,  2241,  2308,  2321,  2349, 
2361,  3506. 

Bemarka  of,  on  Joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1014,  1016, 
1019.  1020,  1032,  1078. 

Bemarks  of,  on  motion  for  call  of  Conven- 
tion, 717. 

Bemarks  of,  on  postponement  of  con- 
sideration of  report  of  committee  on 
powers  and  duties  of  Legislature,  1289, 
1290. 

Bemarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, 2525. 

Bemarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3881. 

Bemarks  of,  on  report  of  committee  on 
charities,  etc,  2724,  2732,  2736,  2737, 
2744. 

Bemarks  of,  on  report  of  committee  on 
oounties,  towns,  etc.,  1137,  1155,  1160^ 

Bemarks  of,  on  report  of  committee  on 
education,  2821,  2836,  2842. 

Bemarks  of,  on  report  of  committee  on 
Qoyemor  and  Lteut-Govemor,  etc,  1129. 

Bemarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  706, 
Y07,  821. 
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Bemarks  of,  on  report  of  oommittee  on 

powers  and  duties  of  LofriaUitaro,  1301, 

1304,  1320,  1325,  1368,  S7M. 
Bemarks  of,  on  report  of  oooBinittee  en 

preamble  and  bOl  of  rightsi,  3261. 
Remarks  of,  on  report  of  oommittee  oe 

revision  on  article  on  Governor,  Lieut* 

Governor,  eta,  3620. 
Bemarka  of,  on  report  of  oommittee  oe 

revision  on  artide  on  prenmbla  and  biD 

of  rights,  3654. 
Bemarks  of,  on  report  of  oommittee  on 

revision  on  srticle  on  Bali  springs  of 

State,  3780,  8782,  3786. 
Bemarks  of,  on  report  of  oommittee  on 

salt  springs  of  Stato,  8371,  8372,  3432, 

3434. 
Bem«rks  of,  on  report  of  oommittee  oa 

Skate  prisons,  etc,  3216. 
-Bemarks  of,  on  report  of  oommittee  oa 

sufn^ge,  684. 

Bemarks  of,  on  resolo^cm  in  reference  to 

action    on   report    of    oommittee  on 

stiffnige,  461. 
Bemarks  of,  onreiohitfoQ  in  reference  to 

obtaining  hall  for  Conventioo,  2684 
Bemarks  of,  on  resolution  in  reference  to 

session  of  Convention,  289,  1779,  1781. 
Bemarks  of,  on  resolution  in  reference  to 

testing  cspadty  of  locks,  1667,  1568. 
Bemarks  on  consideration  of   report  of 

committee  on  rules,  67. 
Beport  from  committee  on  msnnfiietors 

of  salt,  submitted  by,  2426. 
Besolutlon    authorizing    oommittee    oa 

State  prisons  to  send  for  persons  and 

papers,    for    information    on    prison 

system,  288. 
Besolutlon  to  open  sessions  with  prayer, 

20. 
Besolutlon  in  reference  to  officers  of  Con* 

vention  accepting  positioos  la  Lsgisla* 

ture,  2693. 
Besolutlon  in  rsfbrenoe  lo  salt  reser?a> 

tioos,  126,  173. 
Besolution   in   reference  to  seesians  of 

Convention,  266,  288, 1778,  1779. 
Besdntion  in  reference  to  tazetioo,  138. 
Besdution  in  reference  to  tfisUngraperity 

of  locks,  1513,1667. 
Bssolation  of  inquiry  to  the  Senate  oosi- 

mittee  to  investigato  oanal  fmnds  la 

reference  to  canals,  142, 164. 
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of  ODODdaga  salt  apringa  in  raference  to 
aalt  and  ita  maoufaoture^  144^  176. 

RaaoluUoQ  of  ioatruotion  to  coiDmittee  on 
nrTiaion  to  amend  article  on  Secretary 
of  Stiite,  Comptroller,  etc^  in  reference 
to  auperintendent  of  public  worka, 
3634. 

Reaolution  of  inatruotlon  to  committee  on 
reviaion,  to  amend  article  on  town  and 
coaotj  offioera,  in  reference  to  bonding 
of  towna,  3676. 

Beaolution  requeattng  Secretary  to  notify 
abaenteea  to  attend,  3416,  3416. 

BnaiN,  Tcuvis  G., 

A  delegate  from  the  third  lenatorial  dta- 
trict,  1380, 1381,  2166,  2670, 3261,  3296, 
3369,  3673,  3589,  3813. 

Appointed  member  of  committee  on  canals, 
b5. 

Appointed  member  of  committee  on  rela- 
tione of  State  to  Indiana  reaiding  therein, 
96. 

Minority  report  from  committee  on  rela- 
tione of  Sute  to  Indiana,  aubmitted  by, 
2926. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  aboliahiog  regents  of 
uuiveraity,  presented  by,  2366. 

Remarks  of,  on  amendmenta  to  report  of 
committee  on  suffrsge,  487. 

Remarks  of,  on  floances  of  State  and 
eaoala,  2316,  2363. 

Remarks  of,  on  joint  reports  of  commit- 
tees on  fiuances  and  canala,  1596,  1698, 
1834,  1886,  1896,  2038,  2041. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill 
of  rights,  3326. 

Remarka  of,  on  report  of  committee  on 
education,  2923. 

Remarka  of,  on  report  of  committee  on 
judiciary,  260.3,  2607,  2611,  2662,  2669. 

Remarka  of,  on  report  of  committee  on 
ortrauization  of  Legislature,  etc.,  680, 
867. 

Remarks  of,  ou  report  of  committee  on 
powers  and  dntiea  of  Legislature,  1379, 
2781,  2800. 

Reii'iHrkn  of,  on  report  of  committee  on 
preHmhlp  aod  hill  of  rifthts.  3262. 

Remnrkn  of,  on  report  of  committee  on 
rf'viffion  on  nrticlo  on  organization  of 
L"Kifilulurf>,  fftc,  3608,  3686.  .. 

R^'tnarkB  o/|  on  report  of  committee  onV 


revision  on  article  on  salt  aprings  of 

sute,  3784. 
Remarks  of,  on  report  of  committee  on 

snirirage,  605,  608. 
Remarks  of,  on  report  of  committee  on 

town  and  coanty  officers,  etc.,  929,  962, 

981,  990,  997,  1000. 
Remarka  of,  on  taxation,  3486,  3487. 
Resolution  of  instruction  to  committee  on 

reviakm  to  amend  artide*on  suffrage,  in 

refbrence  to  regiitiy  law,  3577. 

BlOKTOBD^  MiiBOOB, 

A  delegate  from  th^  aighteenth  senatorial 
district,  127,  128.  166,  186,  187,  313, 
680,  700,  829,  830,  994,  1169,  1294, 
1733,  1739^  1764,  1986,  2034,  2053, 
2064,  2686,  3296,  3366,  3455,  3650, 
3655,  3656,  8558,  3893,  3908,  3936. 

Appointed  member  of  oommittae  on  town 
and  county  officers,  etc,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  laws  as  to  catch- 
ing fish,  presented  by,  716. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  303,  624, 
700. 

Remarks  of,  in  refbrence  to  State  aid  to 
railroada,  3461. 

Remarka  of,  on  amendment  to  report  of 
committee  on  right  of  auffirage,  436, 
443,  476,  489. 

Remarks  of,  on  oaU  of  Oonvantion,  416. 

Remarks  of,  on  Joint  report  of  coBunitteea 
on  finances  and  canals,  1734, 1738, 1761, 
1807,  1809,  1836, 1982,  1987,  1989,2003, 
2018,  2238,  2337,  2341,  2344,  8366. 

Remarks  of,  on  motion  to  reoonsider  vote 
adopting  arttele  on  organization  of  Leg- 
ialature,  3466. 

Remarka  of,  on  report  of  committee  on 
canala,  2066,  2063,  2081,  2088,  2089. 

Remarka  of,  on  report  of  committee  on 
cities,  2994,  2996. 

Remarka  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1156,  1158. 

Remarks  of,  on  report  of  committee  on 
Governor,  LieuL-Govemor,  etc,  113L 

Remsrks  of,  on  report  of  committee  on 
judiciary,  2566,  2603,  2641. 

Remarka  of,  on  report  of  committee  on 
militia  and  military  officem,  1219,  1225. 

Remarks  of,  on  report  of  committee  oa 
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Bemarks  of,  on  report  of  oommitteo  on 
powers  and  duties  of  LegisUtore,  3127, 
2161,  2162. 

Bemarks  of,  on  report  of  oommittee  on 
relations  of  State  to  Indltn  tribes  there- 
in, 8444. 

Bemarks  of,  on  report  of  committee  on 
revision  on  artide  on  suffrage,  3564. 

Bemarks  of;  go  report  of  oommittee  on 
.  suffrage,  641. 

Bemarks  of,  on  report  of  committee  on 
town  and  county  ofBoers,  et&f  901,  926, 
lOOS. 

Bemarks  oi,  on  resolution  in  reference  to 
adjournment  of  OonTention,161. 

Bemarks  oi,  on  resolution  instructing 
oommittee  of  reyision  to  amend  article 
on  future  amendments,  etc.,  of  Constitu- 
tion, 3018. 

Bemarks  o(  on  resolution  instru<;'.lng 
oommittee  on  rerision  to  amend  anicle 
on  town  and  county  officers,  1180. 

Besolution  in  reference  to  adjournment, 
2567,  2657. 

Besolution  in  reference  to  debate  on  re- 
ports of  committeei  on  flnanceB  and 
canals,  1529,  1565. 

Besolution  in  reference  to  election  of 
members  of  Senate  and  Assembly,  102. 

Besolution  in  reference  tg  exemption  of 
property  from  taxation,  102. 

Besolution  in  reference  to  extension  of 
elective  franchise,  101. 

Besolution  in  reference  to  fees,  etc.,  State 
officers,  144. 

Besolution  in  reference  to  Juiy  lists,  186. 

Besolution  in  reference  to  pardoning  power, 
184. 

Beeolution  in  reference  to  aiTectlng  the 
right  to  catch  fish,  198. 

Besolution  in  reference  to  session  of  Con- 
yention,  217,  234. 

Besolution  instructing  Secretary  of  State 
to  fiimish  members  with  copy  of  law 
under  which  delegates  were  elected,  30. 

Besolution  of  instruction  to  committee  on 
rerision  to  amend  article  on  counties, 
towns,  eta,  in  reference  to  countj, 
town  and  Tillage  aid  to  corporations, 
1181.    . 

Beaolntion  of  inatrucmon  \o  tsommlttee  on 
rrridon  to  amend,  ax^ida  on  t>i\?Qx« 
amondiiiMita  to  Coiui^aJcnWoi^  Vn.  T^t«t 


Bills, 


BiLLfl, 
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ence  to  fhture  amendmentB  thereto^ 
2971,  3018. 

Beoolution  of  instructioa  to  oommittee  on 
revision  to  amend  article  on  official 
corruption  in  reference  to  payment  of 
expenses  of  prosecutions  for  briberj, 
3822. 

Besolntion  of  instruction  to  oonunittee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to 
salary  of  members  of  Legislature,  2424 

Besolution  of  instruction  to  oommittee 
on  revision  to  amend  article  on  pre- 
amble and  bill  of  rights,  in  reference  to 
divorces  and  lotteries,  3666. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  artide  on  town  and 
county  officers,  in  referenoe  to  oonntj 
treasurer,  1180. 

Besolution  of  inquiry  in  Tefbrenoe  to 
detention  of  witnesses^  etc.,  100. 

Resolution  of  inquiry  to  Secretary  of 
State,  in  referenoe  to  population,  eta, 
94. 

Besolution  requesting  oommittee  to  report 
as  to  manner  of  revision  of  Gonstitntion, 
32. 

Communication  from  derk  of  assembly  in 
reference  to  titles  of,  610. 

Besolution  in  reference  to  sending  of^  115. 

INTRODUCTION  OF,  LQCRXD, 

Amendment  of  BCr.  Alvozd,  in  referenoe  to^ 

1294. 
Amendment  of  Mr.  Baker,  in  referenoe  to^ 

1301. 

Amendment  of  Ur.  Barto,  in  reference  to^ 

1371. 
Amendment  of  Kr.  Bell,  in  reference  to^ 

1296. 

Amendment  of  Mr.  Bidcfbrd,  in  lefeieooe 

to,  1294. 
Amendment  of  Mr.  Greel^,  in  retetnee 

to,  1294^  1371. 

Amendment  of  Mr.  Laph*m,  in  refSnenoe 

to,  1373. 
Amendment  of  Mr.  Schoonmakar,  in  reftr- 

ence  to,  1301. 
Amendment  of  Mr.  Stratton,  in 

to,  1372. 

kmwk^3EDm^  ^Va^'^ttt^Saiidc,  in 
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ABMndment  of  Mr.  Wilhami)  in  rwferenoe 

to^  1301. 
Remarks  of  ICr. 
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AlTord  0D|  1300. 
Andrews  00,  1372. 
Baker  00,  1801, 1302. 
Bell  OD,  1295,  1801. 
Bergen  00,  1877. 
E.  Brooks  on,  1377. 
Oassidj  on,  1377. 
Ohesebro  on,  1298. 
Oonger  on,  1294,  1296. 
Feriy  on,  1877. 
Fuller  on,  1296. 
Greeley  on,   1294,  1372, 

Htle  on,  1374. 
Lapham  on,  1373,  1378. 
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In  reference  to  electioDB,  602. 
In  reference  to  election  of  citj  offioers, 

3158. 
In  reference  to  election  of  judicial  officers, 

3723,  3732. 
In  reference  to  formation  of  corporations, 

1021. 
In   reference  to  inspectors  of  elections, 

2798,  3602. 
In  refereoce  tp  powers  and  duties  of  su« 

pervisorp,  958. 
In  reference  to  proof  of  right  of  suffrage, 

2796. 
In  reference  to  provision  for  publication 

of  laws,  2789. 
In  reference  to  registry  law,  577. 
In  reference  to  sale  of  liquor,  2129,  2791, 

3602. 
In  reference  to  solicitor  of  claims,  %11^ 
In  reference  to  street  railroads,  2105, 2127, 

2782. 
In  reference  to  town  and  couptj  officers, 

903,  917,  999. 
In  reference  to  town  and  countj  officers 

whose  election  is  not  provided  for  by 

Constitution,  1005. 
In  reference    to  uniformity  of  registry 

laws,  3574. 
To  resolution  of  inquiry  of  Mr.  Qerry  in 

reference  to  licenses  granted  in  the  city 

of  New  York,  1828. 
To  resolution  of  Mr.  Merritt  in  reference 

to  publication  of  Oonstitutlon,  3946. 
To  rule  forty  in  reference  to  rules  of  Con- 

▼eotion,  58. 

Of  Mr.  Tirplaitok, 

In  reference  to  arrests,  3240. 

In  reference  to  bribery  at  elections,  3583. 

In  reference  to  canal  auditor,  2035. 

In  reference  to  canal  debt,  1462. 

In  reference  to  canal  tollo,  2019. 

In    reference    to   construction    of  canal 

bridges  by  State,  2086,  2^87. 
In  reference  to  court  of  claims,  1322,  2764. 
In  reference  to  diBfranchisejnent,  551. 
In  reference  to  disposition  of  canal  reve* 

nues,  1739,  3700,  3766. 
In  reference  to  election  of  commissioners 

of  Niagara  frontier  police  district,  3168. 


In  reference  io  erection  of  new  capito^ 

1898. 
In  reference  to  manner  of  lubBiiflaiDn  of 

Constitution,  3919. 
In  reference  to  militia,  1229. 
In  reference  to  national  guard,  1216, 1S26^ 

1229,  3686,  3689. 
In  reference  to  pKvate  property  taken  fbr 

publio  use,  3247. 
In  reference  to  privileges  of  persons  m^ 

cueed  of  crime,  3244. 
In  reference  to  property  qualificatioii  fbr 

negroes  voting,  529. 
In  reference  to  registry  law,  598.  . 
In  reference  to  religious  freedom,  3239. 
In  reference  to  sale  of  liquor,  2161. 
In  reference  to  solicitor  of  claims,  1360. 
In  reference  to  iState  board  of  educatioOi 

2860. 
In  referenoeto  street  raOroads,  2116,  2T79. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2653. 
In  reference  to  superior  court  and  oonrl 

of  common  pleas,  2653. 
In  reference  to  testunony  in  cases  of  bri- 
bery, 3343. 
In  reference  to  time  qf  completion  of  reg> 

istry  of  elections,  3581. 
In  reference  to  time  of  introdnction  of 

bills,  1298.   • 
To  resolution  of  Mr.  Smith,  in  referenos 

to  disfranchisement,  136. 

Or  Ma.  Walbs, 
In  reference  to  canal  auditor,  2347. 
In  reference  to  collection  of  IJnitod  States 

deposit  fund,  2798. 
In  reference  to  court  of  claims,  1345. 
In  reference  to  drains  end  ditches,  3254 
In  reference  to  investment  of  edocatiooal 

funds,  2841,  2900.  3799,  3814. 
In  reference  to  female  suffrage,  547. 
In  reAirenoe  to  future  Constitutional  Oon- 

yentions,  2814. 
In  reference  to  rights  of  aliens,  3257, 3264. 
In  reference  to  sale  of  canals,  1830,  2245. 
In  reference  to  superinteodtut  of  puMio 

works,  2041. 
In  reference  to  wvighinn^  gilaging  or  fai- 

speoting  roefcbaadise^  1366,  2785,  3601. 
To  resolution  of  Mr.  AndfowSi  in  referenos 

to  canal  locks,  1669. 

Or  Mr.  Wakbman, 
In  reference  to  election  of  secretary  of 
managers  of  State  prisons^  9224» 


INDEX 


lii 


BMiaxkB  of  Mr.  T.  W.  Dwiglit  m^  1755, 

1756. 
Remarks  of  Mr.  Dvgtoiie  on,  3232,  2234. 
"  Folger   on,    1144,    1792, 

1797. 
BomATki  of  Mr.  Hale  od,  1805. 
*«  BmdA  on,  1790. 

**  Hardenburgh   on,    1789, 

1812. 
Remarks  of  Mr.  Hatch  on,  1729,  1738, 

2229,  2234,  2236. 
Remarks  of  Mr.  Hisoock  on,  1743. 

"  Keman  on,  1730,  1738, 

1762,  1816,  1817. 
Remarks  of  Mr.  Lapbam  on,  1731,  1734, 

1743,  1749,  1761, 1765. 
Remarks  of  Mr.  McDonald  ov,  1748, 1769, 

1785. 
Remarks  of  Mr.  MerrlU  on,  1792. 

**  Murphy  on,   1747,  1762, 

1766,  1768,  1781,  1812,  1816. 
Remarks  of  Mr.  Opdyke  on,  1152,  1753, 

1759,  1184,  1811,  3701. 
Remarks  of  Mr.  Paige  on,  1770. 
**  Pcoeaer  on,  2239. 

*•  Rathbun  on,  1737,  1740, 

1145,  1147,  1787,  1788,  1802. 
Remarks  of  Mr.  Rumeey  on,  1138,  1191. 

Sohoonmaker  on,  1151. 
Spencer  on,  1813. 
Tild^    on,    1128,    1140, 
1141,  1143,  1144,  1764,  1793,  1794. 
Remarks  of  Mr.  S.  Totrneendon,  2233,2243. 
Remarks  of  Mr.  Van  Oampen  on,  1747. 
'•  Van  Ck>tt  on,  3743. 

•*  YerpUnck  on,  1729,  1732, 

1740,  1750,  1751,  1762,  1786,  1788, 
1789,  1793,  1794,  2237,  2241,  3704 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  oo  finance  in 
reference  to  disposition  of,  3100,  3165. 

OXHALS,  8ALB  OF, 

Amendment  of  Mr.  Qreeleyin  refbrence 
to,  1832,  1840. 

Amendment  of  Mr.  Rumsej  in  reference 
to,  1840. 

Amendment  of  Mr.  8.  Townsend  In  refer- 
ence to,  1840. 

Amendment  of  Mr.  Wales  In  reterenoe  to. 
1830,  2246. 

Canal  tolls, 

Amendment  of  Mr.  Alvwd  in  reference  to^ 

2032. 


*i 


II 


II 


II 


II 


If 


Amendment  of  Mr.  BkdLford  in  refoNoot 
to^  2034^  2344. 

Amendment  of  Mr.  B.  P.  Brooks  in  refer- 
ence to,  3652. 

Amendment  of  Mr.  Ohuroh  in  reference  to^ 
2344. 

Amendment  of  Mr.  Gox^r  in  refbrenoe  tot 

2025,  2032. 
Amendment  of  Mr.  Proner  in  reference  to^ 

2032. 
Amendment  of  Mr.  Yerplanck  in  reference 

to,  2019. 
Remarks  of  Mr.  AlTord  on,  2020,  2021, 

2027,  ^028,  2029.  2033,  2344. 
Remarks  of  Mr.  Biokford  oo,  2344. 
*"  E.  Brooks  on,  2026. 

"  B.  P.  Brooks  on,  2025. 

**  B.  A.  Brown  6n,    2033, 

2034. 
Remarks  of  Mr.  Church  on,  2344. 

<•  Conger   on,   2022,    2025| 

2026,  2030. 
Remarkf  j>f  Mr.  Hatch  on,  2023,  2344. 

Pressor  on,  2030. 

M.  I.  Townsend  on,  2032. 

Yerplanck  on,  2019, 2024^ 
2025,  2029,  2030. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  ou  Stforetarj 
of  State,  Comptroller,  etc.,  in  reference 
to,  3652. 

CAPAcmr  or  Ebib  oaval, 

Communioation  in  reference  to.  2690. 
RiMoluiioQ  in  reference  to,  2206,  2216. 

Capital  of  bduoational  funds, 

Resolution  of  Instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to,  3799. 

Capital  punishkint. 

Resolution  to  amend  Constitution  in  refer- 
ence to,  126. 

OAPnOL,  MEW, 

Resolution  in  reference  to  the  prohibiting 
of  further  appropriations  for  building, 
416. 

Resolution  of  InstrucUon  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  erection  of,  3766. 

Oau  and  managbmbnt  of  oanals, 
Remarks  on,  3961  to  3957. 

IOabpbntbr,  B.  Platt, 
A  delegate  from  U&a  %\ar<%^i3fi^  \NDa^Kie>a&^ 


ApFonmcxn  or  oorarr  Ain>  row  opncnts, 

Bcaoliiuoii  at  liutnieUoD  to  commltue  on 
raTliion  to  iineiid  artida  on  Vtin  i 
eontitjr  offloen  In  raftranoa  to,  9663. 
AmmvBVT  or  itiutLi  omcBBS, 

Besolutlon  of  UKtmcCion  la  commttlM  on 
reriaioD  to  amaiid  article  on  nUitU  of 
Suta,  Id  raferanca  to,  3631,  3693. 
AFFOmnuHT  or  PBEsmnrr  pn  tem^ 
BeiolntloD  in  rahranoe  to,  BS9. 


AFFOnmsiiT   or   sm'BKivmiDEin'    or    pdbuo 


APPBOFBIATIOSB  rOR  BmLDDTO  STATE  CAPITOL, 

BMotuikm  in  rafsrenoa  to  prohlbmon  of, 


jLPPBOPUAnOHS  TO  OBXBI 


BMolution  Id  rererano*  to,  100. 
ArrsopBunOHB  bt  LMisiuiTinK  roB  ORABnraa 


Bamukf  oT  Mr.  Alrard  on,  Vlti,  3U3. 
"  Ifr.  E.  Brooks  on,  2726,  3711, 

373J,  1731,  3141. 
Bemarka  of  llr.  BaU  on,  2131,  1133,  1136, 

3131,  3144 
lUmiarks  of  Ur.  Caasldj  on,  3140. 
"  Ifr.  Comalock  on,  2136. 

"  ICr.  De*eUa  on,  1118. 

"  Ut.  Dugaone  on,  3143. 

"  Hr.  Qould  on,  1139,  3143. 

«  Hr.  UOJar  on,  3138. 

•■  Mr.  Ifurpfay  on,  3139,  31S1 

"  Mr.  ProMor  on,  JT33. 

••  Itr.  Smiili  00,  2140. 

"  Hr.  H.  L  Towiuand  on,  3T30. 

na,  Obdoit, 
A  dalegate  from  tha  tirantjr-Sfth  MnatoriiJ 

diitrict,  46,  GO,  2329,  2880,  2906. 
Appointed  mambtr  of  commlltaa  on  adu- 

cation,  •[&,  98. 
Appototad  aembsr  of  commiltaa  on  en- 

gioasmaQl  and  eoroUment,  96. 
Oath  ol  offlca  taken  by,  IS. 
PatiUon  In   faror  of  ■bollafalog  oSeo  of 
reganta  of   oniTarait}-,    praaantad    by, 
1418,  1811. 
FetiUoa  In  (bvor  of  female  aaffrafo,  pr«- 
■aatwl  hj,  lit. 


BMB»iki  et,  on  eoMtdaiation  of  report  of 

ocmmlUaa  on  Rika,  49,  M. 
Bemarka  of,  en  Anancaa    of   Btata    and 

oanali,  333S. 
Bamaika  of,  on  nport  of  joint  oonnnltlio 

on  eurrenej,  banking,  oto,  and  oarpoi*> 

tiona  other  than  mnnbdpal,  1051. 
Bamonatranee  apiiurt  iboliahinK  bawd 

irf  ragenta  of  unlreraUy,  pnaented  by, 

1619. 
Beport  of  oommlttaa  on  mlea,  iubmlHai 

by,  lOGS,  30SO. 
Beaolutlon  In  reference  to  a^JooniBeD^ 

3363. 
BeaoluttoD  In  rabrenca  to  blndli^  dobatM 

of  Goorentlon,  M3B. 
Baacdntion  In  tefbionoi  to  maaoali  ttar- 

niihed  oonrentloBa  of  other  States  3831. 
Beaolution  In  rensrsnee  to  printing,  134. 
Beaolution    inatmotlDg  Attotney-Genenl 

to    oommanoa    prooeedlnga   to   Tacata 

fraudnlant  oontraota,  161S,  1680,  3G38. 
BaaolutioD   InatmctinK  Seoretary  to  Ibi^ 

vard  doonmonti^  etc,  to  drtegataa  dm^ 

inf  raoeaa,  1989. 
Baaolution   to  ai^nt  Frank    U.    Jooaa 

aadaUDt  Mrgeaot-at-anna,  3S93,  313G. 
Bwolutloa  to  appoint  J.  H,  Kemper  aaalat- 

aul  aergeant-at-arm^  10. 
Bsiolutlon  to  appoint  Hiram  T.  French 

aaaialBDt  iergcBnt-at-anna,  2B03. 
Baa^ulton  to  print  articles   referred  to 

oommittee  on  reriaiOD,  2660. 
Sopptenenttry  report  itota  committaa  on 

rule^  aubmitlad  by,  3G38. 
Supplemental   rawdntion  inatmctioK  At- 

tomey>0«neral  to  oommtnoe  prooaad- 

tnga  to  raeato  frandulanl  ooolnota^  1680. 

Appolnlod  doorkeeper,  39. 
Oath  of  oSoe  taken  by,  33, 
JOHATBAV  P., 

A  delegate  f^ora  the  twelfth  wutorial  dis- 
trict 

Appointed  membei 
Tenoy,  baokhif,  efaL,  96, 

Appointed  nMmbe 
doatrial  iDtaraeta,  ate,  86. 

Appointed  momber  of  oommtttae  to  praridt 
tot  homo  tai  diiabled  ioldlan,  1631. 

Oath  of  olBoe  taken  I7,  18. 

Petition  In.  hror  of  aboliehing  oBoa  of 
ragaoti  of  onlTWatty,  1416. 


INDEX. 


Ixiii 


OmauB  BHTinnuTiov  witr  RByranroB  to  Lbois- 

Bemarki  of  Mr.  Barker  on,  845. 

Bnmll  on,  844,  874. 
Cheaebro  on,  845. 
Oomatock  on,  845. 
Gongor  on,  846. 
Folfar  on,  3609. 
Hardanburgb  on,  846. 
lUaten  on,  873. 
8.  Townaend  on,  8682. 


II 


M 


U 


tl 


ft 


U 


II 


U 


OHAXPLAJN  OAVAL, 

Communication  from  Auditor  of  canal  de- 
partment, in  reference  to^  754. 

BeaoluUon  in  reference  to  leaaing,  175. 

Beeolutlon  of  inquiry  to  the  Auditor  of 
canal  dejMirtment,  in  inference  to  ooata, 
etc.,  of,  144,  159,  640,  646. 

Heaolution  to  fbmiah  copiea  of  oontracta 
on,  216,  234. 

CRAMPLAiir,  Mabskal  B., 

A  delegate  at  laige^  230. 

Oath  of  office  taken  by,  18. 

Appointed  member  of  committee  on  canala, 

95. 
Petition  againat  abdiahing  office  of  regenta 

of  uniTeraitj,  presented  by,  1955. 
Petition  in  refeiwice  to  Geneaee  Valley 

canal,  preaented  by,  196. 
Remarka  of,  on  amendmenta  to  report  of 

committee  on  anffrage,  228,  509. 
Bemarka  of,  on  joint  report  of  committee 

on  currenpy,  banking,  etc.,  and  oorpo- 

rationa  other  than  municipal,  1087. 
Bemarks  of,  on  report  of  committee  on 

aufflrage,  570,  586. 
Beaolution  in  reference  to  lands  within 

juriadiction  of  the  State^  1033. 
Beaolution  of  inatniction  to  committee  on 

preamble  and  bill  of  righta  to  amend 

article  on  preamble  and  bill  of  righta 

in  reference  to  uae  of  canala  by  goTem- 

ment,  1175. 
Voted  for  for  President,  19. 

CbABITABLI  BBQUX8T8, 

Petition  in  reference  to,  391,  445. 

Cbakitable  doitations  bt  tub  Statb, 
Remarks  of  Kr.  Alrord  on,  2799. 

Baker  on,  2798. 
Bergen  on,  2800. 
U.  L  Townaend  on,  2800. 
S.  Townaend  on,  2800. 


II 


II 


li 


It 


It 


tl 


«t 


t4 


Cearitabli  inffrrruTioNS, 

Oommunication  tnm  OomptroUer  in  refer- 
ence to^  2258. 

Beaolution  in  rafennoe  to^  445. 

Baaolution  in  reiSsrenoe  to  appropriations 
to,  100,  185. 

Beaolutioii  of  inquiry  to  OomptroUer  of 
New  York  dtj  in  reference  to  amounts 
paid  to^  288,  306. 

ORABimS,  OOlOCITrEB  ov, 

Beaolution  to  appomt,  38. 

0HABITIB8  AVD  OHABITABLE  IKSTrnmONS, 

Debate  on  report  of  committee  on,  2710  to 

2753. 
Bemarks  of  ICr.  Alyord  on,  2734,  2743. 

•*  BeU  on,  2724,  2731,  2732, 

2736,  2737,  2744,  2*714,  2752,  2753. 
Beniarka  of  Mr.  E.  Brooks  on,  2710,  2726, 

2727,  2732,  2737,  2741,  2762,  2763. 
Bemarks  of  Mr.  Oaaaidy  on,  2740. 

Oomatock  on,  2721,  2735. 
Ourtia  on,  2720. 
Daly  on,  2750. 
Develin  on,  2728,  2746, 
2747. 
Bemarks  of  Mr.  Duganne  on,  2742,  2753. 

Gk>uld  on,  2739,  2742. 
Lee  on,  2749. 
MiUer  on,  2738. 
Murphy  on,  2729,  2732. 
^rosaer  on,  2733. 
Sayeater  on,  21^,  2748. 
Smith  on,  2740. 
Spencer  on,  2720,  2745. 
M.  I.  Townaend  on,  2730, 
2749. 
Bemarks  of  Mr.  S.  Townaend  on,  2725. 

**  Van  Cott  on,  2752. 

Beaolution  in  reference  to  report  of  com- 
mittee on,  1314. 

CHABrriES,  C0MMI8SI0KBBS  OF, 

Bemarks  of  Mr.  Alrord  on,  2734,  2743. 
"      Bell  on,  2724,  2731,  2732, 
2736,  2737,  2744. 
Hemarka  of  Mr.  E.  Brooks  on,  2710,  2726, 

2727,  2732,  2737,  2741,  2752,  2753. 
Bemarka  of  Mr.  Oaasidy  on,  2740. 

Oomatock  on,  2721,  2735. 
Ourtia  tm,  2720. 
Daly  on,  2750. 
DcTelin  on,  2728,  2746. 
2747. 


II 


i» 


II 


II 


•I 


It 


It 


II 


II 


II 


It 


It 


II 


Ixiv 


INDEX. 


Ci 


M 


II 


II 


<l 


l( 


GhasitixSi  oomassiOMSBS  Gr^Coniimted, 

Bemarks  of  Mr.  Qoold  on,  2739,  2742. 

Lee  on,  2749. 

Miller  on,  273S. 

Murphy  on,  12729,  2732. 

Proeser  on,  2733. 

iSUyeeter  od,  2744,  2748. 

Bmtth  oo,  2740. 

Bpeacer  on,  2720,  2745. 

M.  L  Towneend  on,  2730, 
2749. 
Remarks  of  Mr.  8.  Towneend  on,  2725. 
"  Yad  OoU  on,  2762. 

Ohasters  or  ooRPOiutioirs, 

Beeolation  authorizing  Legislature  to 
amend,  1014. 

CHnCUHa  OAVAL, 

OoBUDunication  from  State  Engineer  and 
Surrejor  in  reference  to  enlargement 
of  looks  of,  391. 

Resolution  for  information  to,  as  to  cost 
of  enlarging  locks  of,  30. 

Ohsnakoo  oavai^ 

Resolution  of  inquiry  to  State  Engineer 
and  Sunreyor  in  reference  to  extension 
of;  643,  672. 

OHEBirasB,  Akdrsw  J., 

A  delegate  flrom  the  sixteenth  senatorial 

district 
Appointed    member    of    committee    on 

engrossment  and  enrollment,  96. 
Appointed  member  of  committee  on  militia, 

etc.,  96. 
Oath  of  office  taken  by,  18. 
Petition  in  favor  of  abolishiuflr  oflQce  of 

regents    of    uniyersity,   presented    by, 

1416. 

CmSF   JUSTICES  OF   8DPBBHB    COUBT  TO  RBVIBW 
DECISIONS  UNDER  CODE, 

Remarks  of  Mr.  Comstock  on,  2694. 

Hale  on,  2695. 
Livingston  on,  2693,  3730. 

Ohesebbo,  Henry  0., 

A  delsR^ate  at  large,  349,  415,  569,   660, 

632.  2253,  2391,  2594,  2774,  3568,  3573, 

3792,  3909,  3910. 
Appointed  member  of  committee  on  cities, 

etc.,  95. 
Appointed  member  of  committee  on  sub> 

mia^ion  of  Conatitution.  2838. 
CoromiinicUion  from  Geo.  YT^xiciKa  Tmvi, 

preaealed  by,  2317. 


(( 


It 


Oath  of  office  taken  by,  18. 

Petition  against  aboUohing  offloe  of  regeoti 
of  university,  preamited  by,  1778. 

Remarks  of,  in  refiarence  to  adjoommeBt, 
1963. 

Remarks  of^  <m  Joint  roport  of  committee 
on  currency,  banking,  otc,  and  oorpon- 
tiona  other  than  munldpa],  1090. 

Remarks  of,  on  Joint  import  of  oommitteei 
on  flnanoea  and  on  canals,  1889. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2392,  2595,  2598,  2603,  2671, 
2672,  2696.  2708,  2709. 

Remarks  of,  on  reporc  of  (vmmittee  oe 
organissation  of  Legislatare,  etc,  845. 

Remarks  of,  on  report  of  oommittee  on 
powers  and  duties  of  Lefdslature,  1293, 
1298,  1338,  1347,  1354.  2776. 

Remarks  of,  on  report  of  committee  oe 
suffrage,  560,  617,  621. 

Remarks  of)  on  resolution  of  thanks  to 
President  pro  tern,,  3912. 

Resolution  in  reference  to  ndjoammen^ 
3788. 

Resolution  in  reference  to  endowment  of 
married  women  with  certain  aroouat  of 
personal  estate  of  huabanda,  647. 

Resolution  of  instniction  to  oommittee  oq 
revision  to  amend  article  on  Ooveroor, 
Lieut-Governor,  etc.,  in  reference  to 
signing  bills  by  Qovemor,  3619. 

Resolution  of  m^truction  to  committee  oq 
revision  to  amend  article  on  militia  of 
State,  in  reference  to  annual  enroHment, 
3678. 

Resolution  of  instruction  to  oommittee  on 
revision  to  amend  article  on  Beonurj 
of  State,  OomptroUer,  eta,  in  reference 
to  superintendent  of  public  works,  3634. 

Reaolutkon  requesting  Senate  c««mmiitfe 
appointed  to  investigate  alleged  csoii 
frauds  to  fumiah  evidence,  etc,  935. 
1011. 

CnuBCH,  Sarfobd  E., 

A  delegate  at  large,  103,  991,  17IQ,  I72A. 
1721,  1727,  1733,  1740,  1768,  176.-*.. 
1767.  1768,  1771,  1784,  1797,  180^ 
1891.^  1986,  1991,  2240,  2242,  2254 
2259,'  3544.  3545,  3579,  3613,  372fl 
3746.    3750,    3757,   3758.    8765,    38I& 

A  voomted  member  of  committee  on  fltiaa- 


INDEX. 


IXT 


Appointed  member  of  committee  to  pre* 
pare  address  showiDg  ehanges  in  Oon- 
stitutiOD,  3876. 

Oath  of  office  taken  bj,  18. 

Petition  in  reference  to  regulation  of  sale 
of  intoxicating  liquors,  presenied  bj, 
1045 

Remarks  of,  on  joint  report  of  committees 
on  finances  and  on  canals,  1393,  1394, 
1396,  1396,  1397,  1399,  1400,  1401, 
1402,  1405,  1406,  1407,  1409,  1708, 
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Remarks  of,  on  report  of  committee  on 
amendments  to,  and  submission  of.  Con- 
stitution, 3897. 
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Remarks  of,  on  report  of  committee  on 
reyision  on  article  on  education,  3799. 
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revision  to  amend  article  on  education, 

in  reference  to  capital  of  educational 

f^nds,  3799. 
Resolution  of  instruction  to  conmiittee  on 
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ICinority  report  from  oommittee  on,  2095. 

Plan  of  government  proposed  by  member 
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Appointed  member  of  committee  on 
finances  of  State,  eta,  95. 
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Bemarks  oC  on  report  of  committee  on 

mlee,  73. 
Bemarks  of,  on  report  of  committee  on 

town  and  ooonty  officers,  etc.,  969,  98L 
Bemarks  of,  on  resolution  calling  for  in- 

fimnation  in  reference  to  canals,  39. 
Besoarks  of,  on  resolution  of  inqniiy  to 

superintendent  of  public  instruction  in 

reference  to  common  schools,  285. 
Baeolution    in    reference    to   refbnding 

moneys  expended  by  United  States  in 

putting  down  rebellion,  672. 
Toted  for  for  president,  19. 

<%CBRAJff  BOBERT, 

A  delegate  from  the  ninth  senatorial  dis- 
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Gommumcation  in  reference  to,  96. 
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liquors,  3265. 
Remarks  ol^  on  report  of  oosunittee  oa 
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cine, etc.,  presented  by,  3321. 
Resolution  in  reference  to  soddents  oo 

railroads  and  steamboats,  143, 174. 
Res<dotion  in  reference  to  sdjoarDSM&t, 

1680, 1919. 
Resolution  in  reference  to  local  goren- 

ment  <^  cities,  etc,  99. 
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neo^  3StA. 
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Ates  and  vom^ConHnued. 

On  reeolution  of  Mr.  Tan  Oott  to  stnke 

out  ^ecUon  fifteen  of  article  on  finanoe, 

3762. 
On  resolution  of  Mr.  Yeeder  to  amend  aeo- 

tion  nineteen  of  arttele  on  judiciazy, 

3733. 
On  resolution  of  Mr.  Yeeder  to  amend 

section  four  of  article  on  suffrage,  3576. 
On  resolution  of  Mr.  Yerplanck  to  amend 

section  four  of  article  on  suffrage,  3582. 
On  resolution  to  appoint  committee  to 

confer  with  mayor  of  Troj,  2660. 
On  section  four  of  article  on  suffrage,  as 

amended,  3583. 
On  section  ten  of  article  on  town  and 

county  officers,  as  amended  by  Mr.  E. 

Brooks  aud  Mr.  Gomstock,  3858. 
On  substitute  of  Mr.  Folger  to  a  portion 

of  report  of  committee  of  sixteen,  76. 
On  substitute  of  Mr.  Opdyke  to  section 

eight  of  article  on  finance,  3480. 

Bail  forfbttbd, 

Resolution  of  inquiry  to  county  treasurers 
in  refereuce  to,  99,  121,  125. 

Bakeb,  Hezekiah, 

A  delegate  from  the  fifteenth  senatorial 

district,  631,  2154,  2609,  3060. 
Appointed  member  of  committee  on  Sec- 
retary of  State,  etc.,  95.    . 
Oath  of  office  taken  by,  18. 
Petitions  in  favor  of  abolishing  regents  of 

university,  2356. 
Petitions  in  reference  to  prohibiting  dona* 

tions  to  sectarian  institutions,  presented 

by,  198,  665. 
Remarks  of,  on  report  of  committee  on 

cities,  3055,  3067,  3058,  3061. 
Remarks  of,  on  report  of  committee  on 

counties,  towns,  etc.,  11U4,  1165, 1166. 
Remarks  of,  on  report  of  committee  on 

Judiciary,  2177,  2514,  2515,  2518,  2519, 

^641,  2546. 
Remarks  of,  on  report  of  committee  on 

organisation  of  Legislature,  eta,  782. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1301, 

1302,   2155,   2156,   2157,    2167,    2168, 

2798. 
Remarks  of,  on  report  of  committee  on 

Secretary  of  State,    Comptroller,   etc., 

1250,  1251. 
Remarks  o(  on  report  of  committee  on 


town  and  county  officers,  etc,  904,  931. 
Resolution  in  reference  to  appropriatioiis 

to  charitable  institutions,  100,  185. 
Resolution  in  reference  to  call  of  OonTea- 

tion,  788. 
Resolution  in  reference  to  donations  bj 

Legislature,  193. 
Resolution   in   reference    to    fumishiiig 

stationery  to  reporters,  642. 

Ballard,  Horatio, 

A  delegate  flrom  the  twenty-second  8ena> 
tonal  district,  717,  831,  1021,  1286^ 
1347.  2631,  2680. 

Additional  report  of  committee  on  corporft- 
tioos,  banking,  insuranoci  etc,  submitted 
by,  1010. 

Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishioflr  regents  of 
university,  presented  by,  2356 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  754. 

Petition  in  reference  to  prohibition  of  sala 
of  iutoxicating  liquors,  presented  by, 
283. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc,  and  corpora- 
tions other  than  municipal,  1014,  1027, 
1090,  1093. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 748. 

Remarks  of,  on  report  of  committee  on 
Judiciary,  2630,  2638. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1216, 1229^ 
1223. 

Remsrks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc,  655, 829. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1340. 

Remarks  of.  on  report  of  committee  on 
suffrage,  571,  572. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc,  995, 1004. 

Remoustrance  against  abolishing  board  of' 
regents,  presented  by,  1 624. 

Report  (joint)  from  committee  on  currency, 
banking,  etc,  and  on  corporations  other 
than  municipal,  etc ,  submitted  by,  669. 

Resolution  in  reference  to  abolishing  pie* 
sentments  by  grand  juries,  138. 
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BesolntioQ  in  r«fereno0  to  af^intlng 
State  reporter,  141. 

EeBoluUon  of  ioatructioD  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut-GoTemor,  eta,  in  reference  to 
signing  bills  bj  Governor,  1194. 

Billot,  ' 

Besolntion  in  reference  to  adoption  of 
open,  978. 

Ballots^ 

Besolntion  in  reference  to  publicatioD,  and 
forms  of,  3926,  3946. 

BUfK-ROm,   RSGISTBATIOK  AND  RBDKMPTION  07, 

Amendment  of  ICr.  Garrin  in  reference 

to,  1085. 
Amendment  of  Mr.  Opdjke  in  reference 

to,  1086. 
Amendment  of  Mr.  Prosser  in  reference 

to^  1085. 
Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  1085. 
Remarks  of  Mr.  Beadle  on,  1086, 1088. 
**  Mr.  Champlain  on,  108t. 

Mr.  Opdyke  on,  1086,  1087. 
Mr.  Sb  Townsend  oo,  1085. 
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Babds,  Qsoeq^ 

A  delegate  from  the  thirty-eecond  sena- 
torial district,  109,  545,  598,  759,  829, 
881,  925,  1021,  1080,  2253,  2270,  2438, 
2630. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  organi* 
sation  of  Legislature,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  board  of 
regents  of  university,  presented  by, 
2216. 

Petition  fh>m  Seneca  Indians,  presented 
by,  1044. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  pre- 
sented by,  716. 

Bemsrks  of,  in  reference  to  publication  of 
debates.  106. 

Bemarks  of,  on  finances  of  State  and 
canals,  2253,  230a 

Remarks  of,  on  joint  report  of  committee 
on  currenoj,  banking,  ete.,  and  corpora- 
tions other  than  municipal,  1101,  1104. 

Bemarks  of,  on  motion  for  oall  of  Conven- 
tion, 720. 

Bemarks  of,  on  report  of  oomnittee  on 


Governor    and   Lieut-Governor,    etc., 

1123. 
Bemarks  of,  on  report  ef  committee  on 

judiciary,  2215,  2436,  2468,  2471,  2472, 

2642,  264S. 
Remarks  of,  on  report  of  committee  on 

organisation  of  Legislature,  eta,  659, 

831,  878,  879. 
Remarks  of,  on  report  of  committee  on 

right  of  suffrage,  209,  621. 
Remarks  of,  on  report  of  oommittee  on 

town  and  county  officers,  eta,  904,  928, 

930,  959,  960,  961,  993,  1004. 
Remarks  of,  on  report  of  Secretary  of 

State,  Comptroller,  eta,  1245. 
Resolution  in  reference  to  final  report  of 

Convention,  672. 

Bablow,  Hon.  Francis  C, 

Convention  called  to  order  by.  It. 

Barnard^  Daniel  P., 

A  delegate  from  the  second  senatorial 
district,  121,  517,  519,  606,  645. 

Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  allowing  prize 
fighters  to  hold  offices  of  trust  or  honor, 
presented  by,  1375. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  486. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
624. 

Remarks  of^  on  amendment  to  report  of 
committee  on  suffrage,  222,  223,  225, 
226,  466»  484,  495. 

Remarks  of,  on  joint  reports  of  commit- 
tees on  finances  and  canals,  1517  to 
1563,  1569,  1595. 

Remarks  of,  <m  report  of  committee  on 
powers  and  duties  of  Legislature,  1386. 

Bemarks  of,  on  report  of  committee  on 
sufflrage,  572. 

Bemarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc,  958,  959, 
1000. 

Besolution  in  reference  to  oorreotion  of 
hat  of  members,  143. 

Reaolotioo  of  instmotion  to  committee  on 
revision  to  amend  article  on  counties, 
towns  snd  villages,  eta,  in  Tefeience  to 
money  raised  for  support  of  poor,  1271. 
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OOMMUNIOATIONS—  Continued, 

In  reference  to  law  librarlee,  701. 

official  corruption,  249. 
plan  for  Jadioiarj,  642. 
report   of    committee   on 
finances,  1196. 
In  reference  to  report  of  regents  of  nni- 

rersity,  2654. 
In  reference  to  oath  of  oflflce,  172. 

'*  sending  copj  of  delates  to 

Ottowa,  Canada,  2136. 
^  In  reference  to  State  prisons,  228. 

"  IVaudulent  canal  contracts, 

2136. 

From  Auditor  of  canal  department,  260, 

283,  411. 
From    Auditor   of  canal   department  in 

reference  to  breaks  in  Erie  canal,  364. 
From    Auditor  of   canal    department  in 

reference  to  Oham plain  canal,  754. 
From  canal  appraisers,  486. 
From  canal  commissioner,  1948. 
From  citizens'  association  of  New  York, 

1918. 
From  derk  of  Assembly  in  reference  to 

titles  of  bills,  etc.,  610. 
From  clerk  ef  court  of  appeals,  198. 
From  clerk  of  Seuate.  2689. 
From  clerk  of  superior  court  of  county  of 

New  York  in  reference  to  causes  pend- 
ing therein,  391. 
From  commissiouers  of  laud -office,  283, 

1613. 

From  commissioners  of  land-nfflce  in  refer- 
ence to  lands  donated  by  State,  1108. 

From  commissiooers  of  New  York  fire 
department,  2217. 

From  commissioners  of  tszes  and  assess- 
ments of  New  York  city,  932. 

From  common  council  of  New  York,  2206. 

From  common  council  of  Troy,  tendering 
use  of  hall  for  Convention,  2492. 

From  Common  Council  of  Albany,  request- 
ing use  of  Assembly  Cbsmber,  104. 

From  Comptroller,  1679,  1781. 

From  Comptroller,  in  reference  to  charit* 
able  institutions,  2268. 

From  Comptroller,  in  reference  to  resolu- 
tion of  ConventioD,  56. 

From  ComptfoUtr,  in  referenoe  to  school 
fund,  262. 

From  Comptroller  of  city  of  New  York, 
in  referenoe  to  donationa  to  religious 
Sostitatioiia,  610. 


From  Comptroller,  486,  896. 
From  Comptroller,  ia  reforenoe  to  dona- 
tions to  seotarian  iostitutioii^  610. 
From  corporation  ooonael  of  New  York, 

852. 
From  Constitutional  CkmreDiion  of  ICarr- 

land,  in  referenoe  to  ex^uuige  of  pro* 

oeedings,  194. 
From  Dr  Francis  Lieber,  in  referenoe  to 

pardoning  power,  249. 
From  Dr  Francis  Lieber,  in  reflneooe  te 

unanimity  of  Jnrora,  184. 
From  East  Ri?er  Medical  Asaoclatkm  of 

New  York,  2492. 
From  Gea  Francis  Train,  2317. 
From  GoTernor,  in  referenoe  to  pardoai^ 

610. 
From  H.  B.  Wilson,  in  referenoe  to  legi»> 

lative  corruption,  167. 
From  Hon.  H.  G.  Trainer,  in  reference  to 

minority  representation,  1624. 
From  mayor  of  tAtj  of  Albany,  tmderiof 

use  of  hall  for  Convention,  2328. 
From  mayor  of  Troy,  2655. 
From  metropolitan  pdioe  commisskxien^ 

158. 
From  l£r.  Jenris,  in  reference  to  osnala 

1644 
From  New  Yoric  institntion  for  deaf  and 

dumb,  2710. 
From  Peace  Rodety,  77. 

From  President  of  board  of  canal  com- 
missionem,  1046, 

From  .president  of  board  of  metropofitaa 

police  commissioners,  896. 
From  Preeident  of  Youngr  Men's  Associa- 
tion to,  29. 
From  regents  of  State  nnlTersity,  764 
From  secretary  of  board  of  regents  of 

nnlTersity,  2478. 
From  secretary  of  metropolitan  board  of 

excise,  2058. 
From  Secretary  of  Sute,  In  raferencs  to 

Indian  tribes,  168. 
From  Senate  oommittee  on  canala,  141& 
From  seventh  regiment  of  ciij  of  Nov 

York.  2478. 
From  State  Koglnoer  and  Sarrojor,  19S^ 

882,  932. 
From  State  Bngineer  and  Snrveycff,  ia 

reference  to  enlarReaent  of  ki^  ef 

Cbemuog  oana],  381, 
From  Sute    Librtriaa   of   MIohigaa,   li 

referenoe  to  exobaaga  of  dabft|s%  88» 
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From  Suporintandoit  of  Onondaga  salt 

apringti  S16. 
From  Boperiolondmit  of  pablio  inatruction, 

626. 
From  tax  commlaaionera  of  New  York 

citj,  142. 

OOXPINSATION  OP  ABSSNTBE8, 

Resolution  reqaesting  information  ft'om 
Comptroller,  in  referenoe  to,  2357. 

COXPEKSATION  (BXTBaX 

Resolution  in  reference  to,  186. 
Resolution  in  reference  to  prohibition  of, 
99,  195. 

Compensation  fob  FArreruL  militart  sbbyice, 
Remarks  of  Mr.  S.  Townaend  on,  3262. 

Ck)MPEK8ATI0N  FOB  INDKXING  JOURNALi 

Resolution  in  refereoce  to,  3814. 

COMPEKSATION  FOB  LAND  OTBRFLOWBD  FOB  MANU- 
FACTUBINO  FUBPOSES, 

ResolutioQ  of  ioatrujtioo  to  committee  od 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  referenoe  to,  3549. 

Compensation  fob  pbitate  propbbtt  fob  public 

T7SE, 

Remarks  of  Mr.  AlTord  on,  3249. 

Bergen  on,  3252. 
Hand  on,  3252. 
Lapham  on,  3250. 
Murphy  on,  3255,  3256. 
Priodle  on,  3253. 
Rumsoj  on,  3254^   3266, 
3266. 
Remarks  of  Mr.  Smith  on,  3263. 

'*  M.  I.  Townsend  on,  3248, 

3249,  3251. 
Remarks  of  Mr.  Yerplanck  on,  3247,  3250. 

Compensation  for  publication  of  debates. 

Resolution  to  remove  limitation  upon,  3575. 

Compensation  of  delegates. 

Resolution  requesting  opinion  of  Attorney- 
General,  in  referenoe  to,  1977. 

Resolution  to  reconsider  reaolution  to  ac- 
cept proposition  of  Commercial  National 
Bank  of  Albany,  in  reference  to,  2170. 
Compensation  of  Gotbbnob, 

Amendment  of  Mr.  C.  L.  Allen,  in  refer- 
ence to,  3612. 

Amendment  of  Mr.  Comatock,  In  referenoe 
to,  3630. 

Amendment  of  Mr.  Qravea,  In  reference 
to,  3612. 
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Amendment  of  Mr.  Hale,  in  reference  to^ 
3630. 

Amendment  of  Mr.  Murphy,  in  reference 
to,  3630. 

Amendment  of  Mr.  Ramsey,  in  referenoe 
to,  3629. 

Amendment  of  Mr.  S.  Toimsend,  in  refer- 
ence to,  3630. 

Compensation  of  judges, 

Amendment  of  Mr.  Comstock  in  referenoe 

to^  2447. 
Amendment  of  Mr.  Folger  in  reference  to^ 

2446. 
Amendment  of  Mr.  Graves  in  referenoe  to^ 

2438,  2449,  2668. 
Amendment  of  Mr.  E[ale  in  reference  to, 

2551. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  2448,  2668. 
Amendment  of  Mr.  Krum  in  reference  to,. 

2450. 
Amendment  of  Mr.  Murphy  in  referenoe 

to,  3721. 
Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to,  2449. 

Compensation  of  judicial  officers, 

Resolution  of  instniction  to  committee  on 
revision  to  amend  article  on  Judiciary 
in  reference  to,  3721. 

Compensation  of  jurors, 

Remarks  of  Mr.  S.  Townsend  on,  3263, 
3264. 

Compensation  of  members  of  Legislature, 
Remarks  of  Mr.  Alvord  on,  878. 

Axtell.on,  877. 

Barker  on,  878. 

Folger  on,  867. 

Greeley  on,  866. 
•*  MerriU  on,  3591. 

"  Rathbun  on,  3593. 

'*  M.  I.  Townsend  on,  867. 

**  8.  Townsend  on,  3592. 

Compensation  of  Senators  while  sitting  iff 

trials  of  impeaohment, 

Resolution  of  instructbn  to  committee  on 

revision  to  amend  article  on  organiza* 

lion  of  Legislature  in  referenoe  to.  935, 

1013. 

Compensation  of  Stenographer, 

Resolution  in  reference  to,  145. 

Report  of  committee  on  printing  on,  182. 

Completion  of  Erie  canal, 

Petition  In  reference  to^  2136. 
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Bki^  Jamis  a. — Oontimted, 

Oath  of  oiBce  taken  bj,  18. 

Petition  against  abolishing  office  of  regents 
of  uniTersltj,  presented  by,  1778,  2281. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  485. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  bj, 
641,  1229. 

Petition  in  reference  to  the  right  to  catdi 
fish,  presented  bj,  666,  700,  716,  753, 
754,  895,  977,  1033.  1098. 

Remarks  in  reference  to  amendment  of 
resolution  on  salt  reseryations,  173. 

Bemarks  of,  in  reference  to  adjournment, 
2655. 

Bemarks  ofj  in  reference  to  final  adjourn- 
ment of  Convention,  3414. 

Bemarks  of,  on  employment  of  clerks  to 
committees,  154. 

Bemarks  of,  on  finances  of  State  and 
canals,  1726,  1727,  1894,  1897,  1898, 
1908,  2236,  2241,  2308,  2321,  2349, 
2351.  3506. 

Bemarks  of,  on  joint  report  of  committee 
on  currency,  banking,  eta,  and  corpora- 
tions other  than  municipal,  1014,  1016, 
1019,  1020,  1032,  1078. 

Bemarks  of,  on  motion  for  call  of  Conven- 
tion, 717. 

Bemarks  of,  on  postponement  of  con- 
sideration of  report  of  committee  on 
powers  and  duties  of  Legislature,  1289, 
1290. 

Bemarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, 2525. 

Bemarks  of,  on  report  of  oommittee  on 
amendments  to  and  submission  of  Con- 
stitution, 3881. 

Bemarks  of,  on  report  of  committee  on 
charities,  etc.,  2724,  2732,  2736,  2737, 
2744. 

Bemarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1137,  1155,  1160, 

Bemarks  of,  on  report  of  committee  on 
education,  2821,  2836,  2842. 

Bemarks  of,  on  report  of  oommittee  on 
Qovemor  and  Lieut-Governor,  etc.,  1129. 

Bemarks  of,  on  report  of  oommittee  on 
organization  of  Legislature,  eta,  705, 
707,  821. 


Bemarks  of,  on  leport  of  oommittee  on 

powers  and  dutiet  of  LeRialatnre,  1301, 

1304,  1320,  1325,  1358,  2794. 
Bemarks  of,  on  report  of  committee  on 

preaml^  and  bill  of  righta,  3261. 
Bemarks  of,  on  report  of  oommittee  on 

revision  on  article  on  Qovemor,  Lieat.« 

Governor,  eta,  3620. 
Bemarks  of,  on  report  of  oommittee  on 

revision  on  artide  on  preamble  and  bQl 

of  rights,  3554. 
Bemarks  of,  on  report  of  oommittee  on 

revision  on  article  on  salt  springs  of 

State,  3780,  3782,  3786. 
Bemarks  of,  on  report  of  oommittee  on 

salt  springs  of  State,  3371,  3372,  3432, 

3434. 
Bemnrks  of)  on  report  of  committee  on 

State  prisons,  eta,  3216. 
•Bemarks  of,  on  report  of  oommittee  on 

suffirage,  584. 
Bemarks  of,  on  resolution  in  reference  to 

action    on   report    of    oommittee   on 

suffrage,  451. 
Bemarks  of,  on  resoktion  in  reference  to 

obtaining  hall  for  Convention,  2684. 
Bemarks  of,  on  resolution  in  reference  to 

session  of  Convention,  289, 1779,  1781. 
Bemarks  of,  on  resolution  in  reference  to 

testing  capacity  of  locks,  1567,  1568. 
Bemarks  on  consideration  of  report  of 

committee  on  rules,  67. 
Report  from  committee  on  manufkoturo 

of  salt,  submitted  by,  2426. 
Besolution     authorizing    committee    on 

State  prisons  to  send  for  persons  and 

papers,    for    information    on    prison 

system,  288. 
Besolution  to  open  sessions  with  prayer, 

20. 
Besolution  in  reference  to  officers  of  Con- 
vention accepting  positions  in  LegisU* 

ture,  2693. 
Besolution  in  reference  to  salt  reaerva* 

tiODS,  126,  173. 
Besolution   in   reference  to  lessions  of 

Convention,  266,  288, 1778,  1779. 
Besc^ution  in  reference  to  taxation,  138. 
Beaolution  in  reference  to  testing  capadtj 

of  locks,  1513,  1567. 
Beeolution  of  inquiry  to  the  Senate  oom- 
mittee to  inveatigate  canal  frauda  in 

reference  to  canals,  142, 184. 
Besolution  of  inquiry  to  superintendent 
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of  Onondaga  Mlt  springs  in  raference  to 
mXt  and  its  manufacture,  144^  176. 

BasoluUoQ  of  instruction  to  committee  on 
reviaion  to  amend  article  on  Secretary 
of  StMte,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works, 
3634. 

Besolution  of  instruction  to  committee  on 
revision,  to  amend  article  on  town  and 
count/  oCBcers,  in  reference  to  bonding 
of  towns,  3676. 

Besolution  requesting  Secretary  to  notiiy 
absentees  to  attend,  3415,  3416. 

Bbbcmn,  Tbuvis  G., 

A  delegate  from  the  third  senatorial  dis- 
trict, 1380, 1381,  2166,  2670, 3251,  3295, 
3369,  3573,  3589,  3813. 

Appointed  member  of  committee  on  canals, 
b5. 

Appointed  member  of  committee  on  rela- 
tions of  State  to  Indians  residing  therein, 
96. 

Minority  report  from  committee  on  rela- 
tions of  State  to  Indians,  submitted  by, 
2925. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  aboliBhiog  regents  of 
university,  presented  by,  2356. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  487. 

Remarks  of,  on  finances  of  State  and 
eanals,  2316,  2353. 

Remarks  of,  on  joint  reports  of  commit- 
tees on  finances  and  canals,  1596,  1598, 
1834,  1885,  1896,  2038,  2041. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill 
of  rights,  3325. 

Remarks  of,  on  report  of  conmiittee  on 
education,  2923. 

Remarks  of,  on  report  of  committee  on 
judiciary,  260.3,  2607,  2611,  2662,  2669. 

Remarks  of,  on  report  of  committee  on 
orirauization  of  Legislature,  etc,  680, 
857. 

Remarks  of,  ou  report  of  committee  on 
powerfl  and  duties  of  Legislature,  1379, 
2781,  2800. 

ReiiiHrks  of,  on  report  of  committee  on 
preHmblf*  and  hill  of  rights.  3252. 

Remnrks  of,  on  report  of  committee  on 
r»-viAion  on  article  on  organization  of 
l/'Ki<*laturp,  etc.,  3608,  3685. 

R^'marks  of,  on  report  of  committee  on 
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OoNasB,  Abraham  B. — Continued. 

Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  476,  477,  489, 

494,  604,  505,  516. 
Remarks  of,  on  appeal  from  decision  of 

Chair,  3830. 
Remarks  of,  on  consideration  of  report 

of  committee  on  rules,  65,  66. 
Remarks  of,  on  employment  of  clerks  to 

committees,  148. 
Remarks  of,   on  finances  of  State  and 

Canals,  2241. 
Remarks  of,  on  joint  report  of  committee 

on  currency,  banking,  etc.,  and  corpo- 
rations   other   than   municipal,    1072, 

1093. 
Remarks  of,  on  motion  for  call  of  Con- 

TCnliop,  718,  731,  737,  738. 
Remarks  of,  on  motion  to  reconsider  vote 

adopting    article    on    organization    of 

Legislature,  3866. 
Rem.^rks  of,  on  motion  to  refer  reports  of 

committees  on  floances  and  canals,  to 

samo  committee  of  the  whole,  1212. 
Remarks  of,  on  report  of  committee  on 

amen.lments  to,  and  submission  of.  Con- 
stitution, 3395. 
Remarks  of,  on  report  of  committee  on 

canals,  2022,  2023,   2025,  2026,   2037, 

2042,  2051. 
Remarks  of,  on  report  of  committee  on 

cities,  2996,  2908. 
.Remarks  of,   ou  report  of  committee  on 

contingent    expenses,   in  reference  to 

furnishiog  stationery  to  reporters,  629, 

630. 
Remarks  of,  on  report  of  committee  on 

fiavtnoesand  on  canals,  1484,  1486,  1489, 

1491,    1492,    1494,    1495,     1499,    1719, 

1769,    1770,    1794,    1795,    1814,     1983, 

1985,  1986,  1993,  1994,  1995,  1999. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2181,  2184,  2200,  2203. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,   eta,   655, 

657,  836,  837,  838,  842.  846,  862. 
Remarks  of,  on  report  of  committee  on 

pardoning  power,  1208. 
Remark)  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1296, 

131^j,  1326,  2105,  2161. 
Rcmarkft  of,  on   report  of  committee  on 

reviflion  on  article  on  cduoatioo,  3797, 

3798,  3804,  3806,  8807. 


Remarks  of,  on  report  of  committee  on 

revision    on  article  on  finaooe,  3701, 

3703,  3704,  3767,  3837. 
Remarks  of,  on  report  of  committee  en 

revision  on  article  oo  Gk>TArDor,  Lien 

tenant-Governor,  eta,  3615,  3621. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  fudidary,  3733 
Remarks  of,, on  report  of  committee  op 

revision  on  article  on  militia  of  State, 

3694. 
Remarks  of,  on  report  of  committee  op 

revision  on  article  on  preamble  and  bill 

of  rights,  3532,  3547. 
Remarks  of,  on  report  of  committee  oa 

revision   on    article  oo     Secretary  of 

State,  Comptroller,  eta,  3631,  3642. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on   State    prisoni, 

3818,  3819. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suff^ge,  3563, 

3568,  3569. 
Remarks  of,  on  report  of  committee  on 

right  of  suflf^age,   378,    380.    383,  385, 

387,  388,  389.  390,  391,  646,   560,  567, 

587,  614,  619. 
Remarks  of,  on  report  of  committee  oo 

salt  springs  of  State,  8431,  3432. 
Remarks  of,  on  report  of  committee  oo 

Secretary   of  State,  Comptroller,  eta, 

1262,  1267. 
Remarks  of,  on  report  of  committee  oo 

town  and  county  officers,  etc,  901,  927, 

962.  970,  975,  1001. 
Remarks  on  resolution,*  in  refbreoce  to 

drawing  seats,  28. 
Remarks    of,    on    resolution    ioatmctiDg 

committee  on  revision  to  amend  article 

on  organization  of  Legielature,  1195. 
Remarks  of,  on  resolution  of  inqairyto 

superintendent  of  public  instruction  ia 

refereoce  to  common  sdiools,  286. 
Remarks  of,  on  resolution  to  appoint  oom> 

mittee  to  inquire  as  to  power  of  Conven- 
tion to  impose  penalties,  883. 
Remarks  of,  on  resolution  to  app<rint  com- 
mittee to  report  mode  of  submission  of 

amendments  to  Conatitntioii,  394^  398; 

409. 
Remarks  of,  on  reeolation  to  oloee  debate 

on  report  of  committee  on  auftege,  357. 
R»soluion  of  instruction  to  committee  cb 

revision  to  amend  artiote  on  Goteiiiora 
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Lieat-GoTernor,  etc,  in  reference  to 
election  of  Qovemor  and  Lieut.-Gover 
nor,  3621. 

Baaolution  of  instniotlon  to  oommittee  on 
reyUion  to  amend  article  oo  Goyemor, 
Lieat-Gofemor,  eta,  in  reference  to 
special  aeaaiona  of  Le^elatnre,  3616. 

Beiolution  of  instmction  to  committee  oo 
reyiaion  to  amend  article  on  organisa- 
tion of  Legialature,  etc.,  in  reference  to 
aalarj  of  members  of  Legislature,  3592. 

Besolation  of  instruction  to  committee  on 
revision  to  amend  article  on  organisa- 
tion of  Legislaiure  in  reference  to  sena- 
torial districts,  3866. 

Resolution  of  instmction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rigbta  in  reference  to  private 
propertj  taken  for  public  use,  3547. 

Resolution  of  instruction  to  oommittee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc,  in  reference 
to  construction  of  canal  bridgea  hj 
State,  3640. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc,  in  reference 
to  election  of  Secretary  of  State  and 
Attorney-General,  3651. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitotions,  3643,  3647. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  io  registry  law,  3582. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  otiloers  in  reference  to  super- 
visors, 3659. 

Resolution  to  amend  article  on  education, 
3797. 

Resolution  to  amend  article  on  finance, 
3754,  3755,  3756. 

Resolution  to  amend  article  on  Aiture 
amendments  of  Constitution,  3825. 

Resolution  to  amend  artide  on  Judiciary, 
3733. 

Resolution  to  divide  tlie  State  into  dis- 
tricts, 1234. 

Resolution  to  fiimisli  ataticmeiy  to  report- 
ers, 252. 

Resolution  to  refer  resolution  in  reference 
to  call  of  Convention  to  oommittee,  737. 


Consolidation  of  railroad  oosfPAXiBS, 
Resolution  iu  reforenco  to,  416. 
Resolution  of  instruction  to  committee  on 

revision  to  aoiend  article  on  corporations 

in  reference  to,  1109,  2660. 

OOKSTRUOnON  OF  CANAL  BRIDGKS  BT  TBB  StaTI^ 

Amendment  of  Mr.  Alvord  in  reference  to, 

2086,  2090,  2356. 
Amendment  of  Mr.  Bickford  in  reference 

to,  2063,  2088,  2355. 
Amendment  of  ICr.  B.  Brooks  in  reference 

to,  2091. 
Amendment  of  Mr.  Conger  in  reference  to, 

3640. 
Amendment  of  Mr.  Ferry  in  reference  to^ 

2087. 
Amendment  of  Mr.  Fuller  in  reference  to^ 

3639. 
Amendment  of  Mr.  Eetcham  in  reference 

to,  2081,  2090. 
Amendment  of  Mr.  Kinney  in  reference  to 

2065. 
Amendment  of  Mr,  Magee  in  reference  to, 

2089,  2090. 
Amendment  of  Mr.  Yerplanck  in  reference 

to.  2086.  2087. 
Amendment  of  Mr.  Williams  in  reference 

to,  2091. 

Constitution, 

Amendment  to,  in  reference  to  militia,  119. 
As  adopted,  3958  to  3971. 

* 

Binding  of,  report  flrom  committee  on 
printing  in  reference  to,  1417. 

Debate  on  report  of  committee  on  amend- 
ments to,  and  submission  of,  3876  to 
8907. 

Debate  on  report  of  committee  on  future 
amendments  and  revision  of,  2804  to 
2814. 

Debate  on  report  of  committee  on  revision 
on  article  on  future  amendments  to, 
3825  to  3828,  3843. 

Final  report  of  committee  on  revision  on 
article  on  future  amendments  to,  3843. 

Of  senate  districts,  debate  on,  3678  to  3686. 

Petition  in  reference  to  reoogniUon  of 
God  in,  446. 

Proposition  of  amendment  to,  177. 

Report  Arom  oommittee  on  contingent  ex- 
penses in  reference  to  extra  copies  of, 
3948. 

Report  from  committee  on  contingent  ex- 
penses in  reference  to  printing  extra 
oopiet  oi,  8915. 
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BBOOKfl^  EbASTUS, 

A  delegate  from  the  first  senatorial  dis- 
trict, 91,  120,  125,  168,  215.  240,  253, 
410,  450,  590,  604,  618,  665,  673,  1168, 
1305,  1565,  1717,  1912,  1916,  1986, 
1990,  2061,  2053,  2054^  2117,  2131, 
2132,  2147,  2167,  2248,  2263,  2484, 
2487,   2721.  3065,   3528,    3748,    3858. 

Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 

Appointed  member  of  committee  on  cities, 
etc,  95. 

Appointed  member  of  committee  on  the 
Gtoremor,  Lieot-GoTemor,  etc.,  95. 

Appointed  member  of  committee  on  re- 
Tision,  2376. 

Gommonication  from  peace  society,  sub- 
mitted bj,  77. 

Oath  of  office  taken  by,  18. 

PeUtion  against  abolishing  office  of  re- 
gents of  universitj,  presented  bj,  1416, 
1965. 

Petition  in  reference  to  charitable  institu- 
tions, presented  bj,  445. 

Petition  in  reference  to  regulation  of  sale 
of  intoxicating  liquors,  presented  bj, 
1375,  1416. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
bj,  391,  486. 

Petition  in  reference  to  prohibitfaig  sale 
of  intoxicating  liquors,  presented  by, 
641. 

Bemarks  of,  in  reference  to  adjournment, 
1916. 

Bemarks  of,  in  reference  to  death  of  Hon. 
Dayid  L.  Seymour,  1974. 

Bemarks  of^  in  reference  to  sessions  of 
Convention,  2098. 

Bemarks  of,  on  amendments  to  report  of 
committee  on  suffirage,  462,  463,  623, 
624. 

Bemarks  o(^  on  consideration  of  report  of 
eommittee  on  rules,  43,  60,  51. 

Bemarks  of,  on  joint  report  of  committee 
on  finances  and  on  cansls,  1454,  1462, 
I7f8,  1840,  1841,  1843,  1845,  1888, 
1893,  1987,-2026,  2050,  2089,  2091, 
2234,  2249,  2252,  2266^  2267,  2312, 
2336. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  1|( 
Albsny,  in  reference  to  hall  for  Oonven- 
tion,  2626. 
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BMsarks  ot,  on  report  of  oommirtes  ap- 
pointed to  report  manned  of  rerision  of 

Constitution,  79,  88. 
Bemarks  of,  on  report  of  committee  on 

AttomejQenerml,  etc,  1282, 1286. 
Bemarks  of^  on  report  of  committee  on 

csnals,  2026,  2060,  2089,  2091. 
Bomarks  of,  on  reprnt  of  committee  on 

diaritiea,  etc.,  2710,  2726,  2727,  2732, 

2737,  2741,  2762,  2753. 
Bemarin  of,  on  report  of  committee  on 

dtiee,  2965,  31S4,  3136,  3136,  3166. 
Beinarin  of^  on  report  of  coomiittee  on 

contingent  expenses,  in   reference  to 

furnishing     stationery    to    reportera, 

627. 
Bemarks  of,  on  report  of  committee  on 

counties,  towns,  etc,  1160, 1162,  1168, 

1170. 
Bemarks  of,  on  joint  report  of  committee 

on  currency,  banking,  etc,  and  corpo- 
rations other  than  mnnidpal,  1102. 
Bemarks  of,  on  report  of  ooomiittee  on 

education,  2917. 
Bemarks  of,  on  report  of  committee  on 

Goyemor,  Lieut-GoTemor,  etc,  1127. 
Bemarks  of^  on  report  of  committee  on 

judiciary,  2706,  2706. 
Bemarks  o(^  on  report  of  committed  on 

official  corruption,  3317,  3318. 
Bemarks  of,  on  report  of  committee  on 

organisation  of  Legislature,  etc,  651, 

652,  784,  835,  864. 
Bemarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1176, 

1305,    1377,  1383,   2100,    2114,   2131, 

2132,  2146,  2146,  2780. 
Bemarks  of,  on  report  of  committee  on 

printing,  in  reference  to  printing  extra 

copieii  of  report  of  committee  on  town 

and  county  officers,  etc,  816. 
Bemarks  of,  on  report  of  committee  on 

revision  on  article  on  education,  3805, 

3806. 
Bemarks  of,  on  report  of  committee  on 

revision  on  article  on   finanoe,  3748, 

3832,  3840. 
Bemarks  of^  on  report  of  committee  on 

revision  on  article  on  suffirage,  3684. 
Bemarks  of,  on  report  of  comntittee  on 

Secretary  of  State,  Comptroller,  etc, 

1267,  1268. 
Bemarks  of,  on  report  of  committee  on 

suffirage,  639,  571,  686,  686,  612,  623. 
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Banuurks  of,  on  report  of  oominittee  on 
town  and  ooudIj  offioera,  936,  944,  953, 
985. 

Remarks  of,  oo  reac^atkm  calling  for 
information  in  reforence  to  oanals,  31, 
39,  4(H  167. 

Kemarka  of,  pn  xeacdtttion  in  raference  to 
action  on  debate  on  rf  port  of  commit- 
tee on  powers  and  duties  of  Legislature, 
1314. 

Remarks  of,  on  resolutioo,  in  reference  to 
death  of  Hon.  L.  H.  Hiscock,  2*7. 

Remarks  of,  on  resdntion,  in  reference  to 
debate  on  reports  of  committees  on 
finances  and  cai^als,  1665. 

Remarks  ot,  on  resolution  in  reference  to 
.  obtaining  hall  for  Oonvention,  2483. 

Remarks  of,  on  rule  in  reference  to  "pre- 
Tioua  question,"  634. 

Remarks  of,  on  resolution  of  thanks  to 
President^  3863. 

Remarirs  of,  on  resolution  requesting 
information  from  OomptroUsr  in  refer- 
ence to  compensation  of  absentees, 
2358. 

Remarks  of^  on  resolution  to  close  debate 
on  report  of  committee  on  sufiVage,  354. 

Remarks  of,  on  resolution  to  limit  debate 
in  Convention  on  article  relating  to 
cities,  3109. 

Remarks  of,  on  taxation,  3488. 

Report  from  committee  on  charities,  sub- 
mitted by,  215,  1309. 

ResohiUon  in  reference  to  advertising  for 
bids  for  work  done  for  State,  eta,  2019. 

Resolution  in  reference  to  business  of 
Convention,  etc.,  2281. 

Resolution  in  reference  to  debate  on 
motions  to  recommit  with  instructions, 
3538. 

Resolution  in  reference  to  election  of 
directors  of  corporations,  446. 

Resolution  in  reference  to  final  adjourn- 
ment of  Convention,  64T,  673. 

Resolution  in  reference  to  government  of 
cities,  124. 

Resolution  In  reference  to  leasing  Cham- 
plain  canal,  175. 

Resolution  in  reference  to  open  ballots, 
978,  1035. 

Resolution  in  reference  to  prohibiting  the 
Legislature  flrom  passing  certain  local 
laws,  252. 


Resolution  in  reference  to  sale  of  pablic 
property,  218. 

Resolution  in  reference  to  sessions  of  Con- 
vention, 1315. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  submitting  appointment 
of  judiciary  to  the  people,  3722. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 

^  in  reference  to  tenure  of  offi(;e  of  judges, 
3707. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  salt  springs 
of  State,  in  reference  to  sale  of  salt 
springs,  3770. 
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Resolution  authonzing  to  print  rvport^  30. 

Resolution  requesting  to  consider  rules 
and  report  amendments  thereto,  1970. 

Resolution  to  print  rules  reported  by,  42. 

Resolution  to  refer  propositions  for  altera- 
tions of  rules,  etc.,  to,  883. 

Supplementary  report  from,  3638. 

Committee  on  salt  spRiNas  or  Tits  Stat^ 
Appointment  of,  96. 
Debate  on  report  of,  3371  to  3412,  3416  to 

3435. 
Minority  report  from,  2612. 
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Report  from,  2560. 

BMolution  aathorising  (o  hold  littiDgi  at 
aalt  f eaer? ation,  817. 

OOMMIITBB  ON  THE  SeORBTART  OF  StATB,  Ck)HP- 

TROLLER,  ETC., 

AppoiDtmeDt  of,  96^ 

Debate  on  report  of,  1235  to  1254,  1254  to 

1270. 
Report  from,  1009. 

OOKMITTBI  (SELBCTX 

Appointed  in  rofarence  to  printing  debates, 

29. 
Appointed  to  obtain  halls  in  New  York 

for  use  of  Oonrention,  2654. 
Appointed  to  confer  with  aothnrities  of 

Albanj  in  reference  to  hall  for  Conven- 

tion«  report  of,  2524. 
Appointed  to  confer  with  common  council 

of  Albany  in  reference  to  hall  for  Oon- 

▼ention,  2478. 
Appointed  to  prepare  copy  of  Ck>nstitution 

with  comparative  notes  and  references, 

29. 
Appointed  to  report  code  of  rules,  29. 
Appointed  to  report  the  best  mode  of  pro- 
ceeding to  revise  Constitution,  29. 

OomUTTBB    (SbKATB)    to    IMVI8TI0AT1I    ALLEQED 
FRAUDS  IN  HANAGBMENT  OF  CANALS, 

OommuDioation  from,  1416. 

Resolution  in  reference  to  printing  extra 

copies  of  report  of,  1315,  1629. 
Resolution  requesting  informatioQ  from, 

217,  234. 
Resolution  requesting  to  frimish  eridence, 

etc.,  935,  1011. 

OOMXITTEE  ON  TOWN  AND  OOUNTT  OFFICERS, 

Appointment  of,  96. 

Debate  on  report  of,  898  to  922,  922  to 

932,  936  to  938,  959  to  977,  978  to  998, 

999  to  1009. 
Report  from,  755. 
Report  from  committee  on  printing,  in 

reference  to  printing  extra  copies  of 

report  of,  816. 
Resolution  to  print  extra  copies  of  report 

of,  758. 

OolciiniR  ON  SfAra  nxsoonf 
Appointosset  of,  96. 
Debate  on  report  of,  8182  to  8994. 
ICii30rit7  report  of,  1777. 
Repocti<i.771to}977. 
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Resolution  authorising  to  send  for  persona 
and  papers,  for  information  on  prison 
system,  288. 

Resolution  to  refer  report  of  prison  asao* 
ciation  to,  156. 

Ck)MMITTEE  ON  SUBMISSION  OF  THE  OONBTrrUTIOV, 

Report  of,  3790. 
Resolution  to  appomt,  2814. 

GOKMITTEES, 

Announcement  of,  95,  96. 

Resolution  In  reference  to  reports  of,  935. 

Resolution  instructing  to  report,  2098^ 

Resolution  authorizing  committees  on  Ju* 
dietary,  finance,  canals  and  cities  to  em- 
ploy clerks,  101,  147. 

OOMXON  OOUNOIL, 

Resolution  of  instructioo  to  committee  of 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  members 
of,  3667. 

(yOMMON  COUNOIL  OF  AlBANT, 

Oommittee  appointed  to  confer  wRh,  in 
reference  to  hall  for  Oonvention,  2424, 
2443,  2478. 

Communication  from,  requesting  use  of 
Assembly  Chamber,  104. 

Common  council  of  New  Yore, 

Resolution  of  Inquiry  to  derk  of,  in  refer- 
ence to  rights  and  franchises  of  city, 
646,  671. 

Common  council  of  Trot, 

Communication  from,  tendering  use  of  hall 
for  Convention,  2492.  « 

Common  school  fond, 

Resolution  of  inquiry  to  Comptroller  in 
reference  to,  138. 

Common  scHOOLa 

Petition  in  reference  to  support  of,  2356. 

COMMXTNIOATIONfl, 

In  reference  to  assessment  laws,  264. 
biU  of  rights,  96. 
business   of    Convention, 
2392. 
In  reference  to  canals,  97,  350. 

"  capacity  of    Erie    canal, 

2690. 
In  reference  to  Code  of  Procedurev  eta, 

9^ 
In  reference  to  cruelty  to  animals,  486. 

governmeni  of  cities,  3003(, 
judicial  reform,  S136. 
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GUABn,  NATIOKAL, 

HeeolatioQ  in  reference  to,  101,  145, 195. 

Habeas  oobpcs. 

Remarks  of  Mr.  Lapham  on,  3243. 

Bmneej  on,  32-41. 
U.  L  Townaend  on,  3242. 
Van  Coit  on,  32il. 
YerplaDck  on,  3240. 
Weed  on,  3241,  3242. 
Haslet,  Srbliho  6., 

A  delegate  from  the  twenty-sixth  sena- 
torial district,  937,  1227,  2696,  2702, 
2778,  3644. 

Appointed  member  of  committee  on  coun- 
ties, towns,  eto.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  InstitutioDs,  presented 
by,  665. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  488. 

Bemaxto  of^  on  report  of  committee  on 
counties,  towns,  etc,  1134. 

Remarks  of,  on  report  of  committee  on 
education,  2902. 

Remarks  of,  on  report  of  committee  on 
Judiciary,  2695,  2702,  2707. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1227. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bin 
of  rights,  3550. 

Remarks  of,  on  report  of  committee  on 
reviaion  on  article  on  town  and  oounty 
officers,  3653. 

Remaiks  of,  on  report  of  committee  on 
town  and  oounty  officers,  eto.,  955,  961. 

Report  from  committee  on  organization  of 
oountieBp  townSi  etc,  presented  by,  933. 

Resolution  of  inquiry  to  clerk  of  court  of 
sppeals  in  reference  to  IVinds  and  securi- 
ties, 99, 121. 

Resolution  of  instruction  to  oommittee  on 
revision  to  amend  artide  on  judidary, 
in  reference  to  moneys  paid  Into  court, 
3730. 

Resolution  of  instruction  to  oomnuttee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  vacancies  in  supreme  court, 
3734. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Leirislfttnrp  in  reference   to 


county,  town  or  village  aid  to  oorporm- 
tions,  3663. 

Resolution  of  instruction  to  committee  <n 
revision  to  amend  artide  on  preamble 
and  bin  of  rights  in  referenoe  to 
divorces,  3550,  3602,  3909. 

Resolution  of  instruction  to  commfttae  oq 
revision  to  amend  artide  on  Gecieiait 
of  State,  GomptroHer,  etc,  in  rrfereDoe 
to  statute  of  limitations,  3639. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  artide  on  Secrclazy 
of  State,  ComptroUer,  etc,  in  refewtc 
to  superintendent  of  pubUc  wocks^  304. 

Resolution  of  instruction  to  oommittee  on 
revision  to  amend  artide  on  town  and 
county  officers  in  reference  to  sherifb, 
3653. 

Resolution  to  discharge  oommittee  of  the 
whole  fW>m  oonsideratioii  of  report  of 
committee  on  organization  of  Legisla- 
ture^ etc,  with  instructions,  675. 

Hale,  ICatthew, 

A  delegate  from  the  sixteenth  eenatoriai 

distric^   46,  49,  60,  90,  116,  731,  991. 

1091,    1147,    1981,   2008,   2018,   2034, 

2090,    2091,    2099,   2164,   2405,   2411. 

2453,    2638,    2646,  2690,   2692,   2T53. 

3005,    3474,    3550,  3559,   363S,   3749, 

3765,    3910. 
Appointed  member  of  oommittee  om  judi- 
ciary, 95. 
Appointed  member  of  committao  oa  sob- 

mission  of  Gouititiitktt,  2838,. 
Oalh  of  offioe  taken  by,  18. 
Remarks  of,  in  referaioe  to  a^joonussBt, 

1916. 
Remarks  of^  in  referenoe  to  nmovinglimi- 

tation  of  ooMpenHation  fiv  pohlioation 

of  debates,  3575. 
Remarks  oi;  in  raferaooe  to  State  aid  to 

railroads,  3475. 
Remarks  oi,  on  amendmenta  to  r^iort  of 

committee  on  snShigB^  482. 
Remarks  of,  on  joint  report  of  coasBittee 

on  currency,  banking^  etCL,  and  ooipo- 

rationa  other  than  munidpal,  1079;  1094. 
Remarks  of,  on  motion  to  reconsider  vote 

adopting  artide  on  judiciaiy,  3860. 
Remarks  of,  on  motion  to  refer  reoorte  of 

committees  on  finances  and  canab  to 

same  committee  of  the  whde^  1213. 
Remarks  of,   on   notice    to   antAod   rule 

twenty-one,  1233. 
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From  Saperintondent  of  Onondaga  salt 

springs,  216. 
From  soperiDteadent  of  pablio  instruction, 

626. 
From  tax  oommissioners  of  Now  York 

<Aij,  142. 

OOVPBNSATION  OP  ABSENT KE8, 

Resolution  requestiog  information  firom 
Comptroller,  in  reference  to,  2357. 

Ck>]CP£NSATION  (KXTRaX 

Resolution  in  reference  to,  185. 
Resolution  in  reference  to  prohibition  of, 
99,  195. 

COMFBMSATIOV  FOR  rAITHrUL  MIUTABT  8BET10B, 

Remarks  of  ICr.  S.  Townseod  on,  3262. 

OOICPEKSATIGN  FOR  INDRXINO  JOURNAL, 

Resolution  in  referenoe  to,  3874. 

Ck)MPEK8ATI0N  FOR  LAND  OVERFLOWED  FOR  ICANU- 
FACTURINO  PURPOSES, 

Resolution  of  iostni^tioo  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  referenoe  to,  3549. 

OOXPBNS.iTION  FOR  PRIVATE  PROPERTY  FOR  PUBUC 

USE, 

Remarks  of  Mr.  Alvord  on,  3249. 

Bergen  on,  3252. 
Hand  on,  3252. 
Lapham  on,  3250. 
Murphy  od,  3255,  3256. 
Priodle  on,  3253. 
Rumsoj  on,  3254,   3255, 
3256. 
Remarks  of  Mr.  Smith  on,  3253. 

**  M.  I.  Townsend  on,  3248, 

3249,  3251. 
Remarks  of  Mr.  Yerplanck  on,  3247,  3250. 

COXPENSATION  FOR  PUBLICATION  OF  DEBATES, 

Resolution  to  remove  limitation  upon,  3575. 

OOMFINSATION  OF  DELEGATES, 

Refolutlon  requesting  opinion  of  Attomej- 
General,  in  referenoe  to,  1977. 

Resolution  to  reconsider  resolution  to  ac- 
cept proposition  of  Commercial  National 
Bank  of  Albany,  in  reference  to,  2170. 

GOXPBKSATION  OF  QOTBRNOR, 

Amendment  of  Mr.  C.  L.  Allen,  in  refer- 
ence to,  3612. 

Amendment  of  Mr.  Comstook,  in  reference 
to,  3630. 

Amendment  of  Mr.  Qraves,  in  referenoe 
tOk  3612. 
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Amendment  of  Mr.  Hala^  In  refbrenoe  «h 
3630. 

Amendment  of  Mr.  Murphy,  in  relbreno» 
to,  3630. 

Amendment  of  Mr.  Ramsey,  in  referenoe 
to,  3629. 

Amendment  of  Mr.  S.  Townsend,  in  refer- 
ence to,  3630. 

Compensation  of  judoes. 

Amendment  of  Mr.  Comstock  in  referenoe 

to,  2447. 
Amendment  of  Mr.  Folger  in  reference  to^ 

2446. 
Amendment  of  Mr.  Graves  in  referenoe  to^ 

2438,  2449,  2668. 
Amendment  of  Mr.  Hale  in  referenoe  to^ 

2551. 
Amendment  of  Mr.  Ketcham  in  referenoe 

to,  2448,  2668. 
Amendment  of  Mr.  Krum  in  reference  to, 

2450. 
Amendment  of  Mr.  Murphy  In  referenoe 

to,  3721. 
Amendment  of  Mr.  A.  J.  Parker  In  refer* 

ence  to,  2449. 

Compensation  of  judictal  officers, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Judiciary 
in  reference  to,  3721. 

Compensation  of  jurors, 

Remarks  of  Mr.  S.  Townsend  on,  3263, 
3264. 

Compensation  of  members  of  Legislature, 
Remarks  of  Mr.  Alvord  on,  878. 

Aztell.on,  877. 

Barker  on,  878. 

Folger  on,  867. 

Greeley  on,  866. 
«*  MerriU  on,  3591. 

"  Rathbun  on,  3593. 

'*  M.  I.  Townsend  on,  867. 

**  S.  Townsend  on,  3592. 

Compensation  of  Senators  while  sitting  ur 

TRIALS  of  impeachment. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organisa* 
tion  of  Legislature  in  referenoe  to.  935» 
1013. 

Compensation  of  Stenographer, 

Resolution  in  reference  to,  145. 

Report  of  committee  on  printing  on,  182. 

Completion  of  Erie  canal, 

Petition  in  referenoe  to^  2136. 
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Hammoxd,  Johk  IL, 

A  delegato  from  the  thirtielh  leiuitoriil 

district. 
Appointed    member    of    committee    cd 

militia,  etc^  96. 
Oath  of  office  taken  bj,  18. 
Petition  in  reference  to  edooatioo,  pre> 

•enled  by,  1215. 
Petition  in  reference  to  fomale  soiErage, 

presented  by,  196. 
Bemarks  oi;  on  reports  of  oommitteea  on 

financee  and  canals,  presented  by,  lt02. 
Bemarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1342. 

Havd^  STBPHSir  D., 

A  delegate  from  the  twenty-fourth  sena- 
torial district,  299,  604,  1790,  2132, 
2243,  2604^  2669,  3004,  3238,  3426, 
3474)    3925,    3926. 

Appointed  member  of  committee  oo  adul- 
teraticm  and  ssle  of  intozicaUng  liquors, 
142. 

Appointed  member  of  oommlttee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  prac- 
tice of  medicine,  2972. 

Appointed  member  of  oommittee  on  Sec- 
retary of  State,  etc,  95.  t 

Oath  of  office  taken  by,  18. 

Petition  in  reference  lo  praotioe  of  medi- 
one^  prasented  by,  2664^  2684,  2925, 
2971. 

Petition  in  referenoe  to  prohibition  of  sale 
of  intoxioating  liquors,  presented  by, 
249,  932. 

Bemarks  of,  in  relerenoe  io  State  aid  to 
railroads,  3467,  3469. 

BeoMiks  of,  on  amendments  to  report  of 
committee  on  suffrage^  520. 

Bemarks  of,  on  oonsideratkm  of  report  of 
committee  on  rules,  75. 

Bemarks  of,  oo  joint  report  of  oommittee 
on  currency,  banking,  eta,  and  corpora- 
tions other  than  munidpa),  1097. 

Bemarks  of^  on  report  of  committee  on 
cities,  3014,  3015,  3016. 

Bemarks  of,  on  report  of  committees  on 
flnances  and  canals,  1790.  1942,  1943, 
2306,  2319. 

Bemarks  of,  on  report  of  oommittee  on 
Judiciaf7,  2440,  2441,  2585,  2586,  2610. 

Bemarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3237,  3252. 


Bemarks  ot,  on  report  of  oosnutfeN  ob 

reTision  on  article  on  orgaoiatian  of 

Legislature,  eta,  3681. 
Bemarks  of,  on  report  of  oommlttm  «a 

right  of  suffrage,  213,   244,  215,  4S1, 

432,  433,  434. 
Betnariu  of,  on  report  of  committN  «a 

town  and  county  officers,  eta,  946. 
Bemarks  of,  on  resolution  in  referanee  to 

practice  of  medicine,  2971. 
Beaolation  in  reference  to  compcnsitim 

of  <dergymen,  3918. 
Reeolution   in  referenoe  U>  reririoa  «f 

bUls,  eta,  158. 
Resolution  in  referenoe  to  right  of  wdta^ 

124. 
Be8oIoti<m  of  instruction  to  tuwuiittM  as 

revision  to  amend  arUde  on  saAtga  h 

reference  to  disfraodbisement,  3565. 

Hardexburoh,  Jaoob, 

A  delegate  at  large,  644,  1343, 1375, 1489, 

1657,  1821,  2053,  2607,  2672,  2(17, 
2679,  2683,  3500,  3573,  3655,  3101, 
3709,    3728,    3737. 

Appointed    member    of    comsiHtss  m 

financea  of  Sute,  e^  95. 
Appointed  member  of  committee  os  pn- 

amble  and  bill  of  rigfala,  95. 
Oath  of  office  taken  by,  18. 
Bemarks  of;  in  reference  to  State  aU  to 

railroads,  3477,  3478,  3479. 
Bemarks  of,  oo  amendmsoti  to  rapfftof 

oonuntttee  on  snfflnge,  5SS. 
Remarks  of,  on  j<rint  reports  off  oombS' 

tees  on  finances  and  on  esoalik  1€S*. 

1658,  1661,  1812,  2307,  2349. 
.  Remsrks  of;  on  report  of  committN  oa 

counties,  towns,  eta,  1142,  1143;  IIH 

1162,  1163. 
Bemarks  d,  on  report  of  commlttBa  en 

Jodteiarj,  2227,  2606,  2808^  IM,  SCiX 

2648,  2650,  2651,  2677,  2678,  268L 
Bemarim  of,  on  report  of  oosMsiKlw  «• 

organtaatioii  of  Lagialslara^  eta.,  tU 

84& 
BsBBarks  of;  on  report  of  oommittee  oa 

powen  sad  dnlioi  of  Let^riotsn^  ^^ 

1344. 
Bemarks  U,  on  report  of  ooousittae  oe 

xeyision  on   article  on  fiasBfl^  310. 

3678,  3835. 
Bemarks  of;  on  report  of  ooeBaittee  oe 

reTision  on  artide  oa  militia  of  Stale. 

3697. 
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Bemarkfl  of,  on  report  of  committee  on 

organization  of  Legislature,  eta,  846. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  2764, 

2770,  2783. 
Bemarks  of,  on  report  of  oommittee  on 

preambie  and  bill  of  rights,  3236. 
Bemarks  of,  on  report  of  oommittee  on 

relations  of  State  to  Indian  tribes,  3443. 
Bemarks  of,  on  report  of  oommittee  on 

revision  on  article  on  finance,  8834 
Bemarks  of,  on  report  of  oommittee  on 

revision  on  article  on  Qovemor,  Lieut- 

Gk>vemor,  etc.,  3620. 
Bemarks  of,  on  report  of  oommittee  on 

revision  on  article  on  Judidarj,  3710, 

3714,  3716,  3719. 
Bemarks  of^  on  report  of  oommittee  on 

revision  on  article  on  organization  of 

Legislature,  3683. 
Bemarks  of,  on  report  of  committee  on 

revision  on  article  on  preamble  and  bill 

of  rights.  3530,  3547,  3557. 
Bemarks  ot,  on  report  of  committee  on 

revision  on  article  on  salt  springs  of 

SUte,  3780,  3783,  3787. 
Bemarks  of^  on  report  of  Committee  on 

revision  on  article  on  Secretary  of  State, 

Comptroller,  etc.,  3641,  3643. 
Bemarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  coontj 

officers,  3675. 
Bemarks  ot,  on  report  of  committee  on 

salt  springs  of  Sute,  3428,  3429,  3430. 
Bemarks  of,  on  report  of  committee  on 

suffrage,  273,  480,  481,  519,  544,  567. 
Bemarks  of^  on  resolution  in  reference  to 

obtaining  hall  for  Convention,  2444. 
Bemarks  of^  on  taxation,  3485,  3499. 
Beport  of  oommittoe  on  salt  springs,  sub- 
mitted bjr,  2560. 
BesolutioQ  authorizing  committee  on  salt 

springs  to  hold  a  sitting  at  salt  reserva- 
tion, 817. 
Besolution  instructing  judiciarv  oommittee 

to  report  article  on  judiciary  complete, 

3435. 
Besolution  of  instruction  to  committee  on 

revision  to  amend  article  on  corpora- 

tions,  in  reference  to  literary  or  benevo- 
lent corporations,  3020,  3065. 
Besolution  of  instruction  to  committee  on 

revision  to  amend  article  on  finance,  in 

reference  to  taxation,  3757. 


Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
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Bemarks  of,  on  adjournment,  165. 


Ixxvi 


IKDEX. 


CooonTTBE  ON  BETI8I0K — Oontmued. 

Resolution  instnioiing,  to  amend  article 
on  finance,  2443. 

Besolution  inatruoting:,  to  amend  article  on 
militia  and  military  officers,  1234,  1864, 
1911. 

Be^plntion  instructing,  to  amend  article  on 
organization  of  Legislature,  936,  1180, 
1181, 1195,  1362. 

Resolution  instructiog,  to  amend  article  on 
powers  and  duties  of  Gtoyemor,  1194. 

Resolution  iostructiug,  to  amend  article  on 
right  of  suiTrage,  622,  1911,  2815. 

Resolution  instructing,  to  amend  article  on 

'    taxation,  2443. 

Resolution  instructiotr,  to  amend  article 
on  town  and  oounty  officers,  1134, 1180. 

Resolution  instructing,  to  amend  section 
one  of  artide  on  counties,  towns,  eta, 
1180,  1181. 

Resolution  instructing,  to  amend  section 
fiye  of  article  on  organization  of  Legis- 
lature, 1134. 

Resolution  instructing,  to  amend  section 
of  report  on  town  and  county  officers, 
1181. 

Resolution  instructing,  to  strilce  out  first 
section  of  article  reported  by  committee 
on  counties,  towns,  etc.,  1179,  1723. 

Resolution  instructing,  to  strike  out  pro- 
tMods  in  reference  to  assessment  of 
taxes,  2358. 

Resolution  of  instruction,  to  amend  article 
on  canals  in  reference  to  superintendent 
of  public  works,  3064. 

Resolution  of  instruction,  to  amend  article 
on  corporations,  in  reference  to  consoli- 
dation of  railroad  companies  1109,  2660. 

Resolution  of  instruction,  to  amend  artide 
on  corporations,  in  reference  to  literary 
or  beneyolent  corporations,  3020,  3065. 

Resolution  of  instruction,  to  amend  article 
on  counties,  towns,  etc.,  in  reference  to 
money  raised  for  support  of  poor,  1271. 

Resolation  of  instruction,  to  amend  artide 
on  counties,  towns,  etc.,  in  reference  to 
taxation,  1911. 

Bieaolntion  of  instruction,  to  amond  article 
on  counties,  towns,  etc.,  in  reference  to 
town,  county  or  Tillage  aid  to  corpora- 
tions, 1179,  1180. 

Resolution  of  instruction,  to  amend  artide 
on  education,  in  reference  to  capital  of 
educational  fund,  3799. 


Resolation  of  instruction,  to  amend  artide 

on  education  in  reference  to  compulaofy 

education,  3812. 
Resolution  of  instruction,  to  amend  article 

on  education,  in  reference  to  Cornell 

Uniyersity,  3020. 
Resolution  of  instruction,  to  amend  aiticto 

on  education,  in  reference  to  free  schods. 

3004,  3803,  3809,  3813,  3814 
Resolution  of  instruction,  to  amend  artide 

on  education,  in  reference  to  inyeetment 

of  educational  funds,  3005,  3065,  3799, 

3814. 
Resolution  of  instruction,  to  amend  artida 

on  finance,  in  reference  to  bonds  isaned 

by  State,  3757. 
Resolution  of  instruction,  to  amend  artide 

on  finance,  in  reference  to  canal  debt, 

3700. 
Resolution  of  instruction,  to  amend  artide 

on  finance,  in  reference  to  disposition 

of  canal  reyenues,  3700,  3765. 
Resolution  of  instruction,  to  amend  artide 

on  finance,  in  reference  to  erection  of 

new  capitol,  3766. 
Resolution  of  instruction,  to  amend  artide 

on  finance,  in  reference  to  Improyement 

of  canals,  3703,  3741. 
Resolution  of  instruction,  to  amend  artide 

on  finance,  in  reference  to  inyeatment 

of  State  funds  in  stocks,  3764. 
Resolution  of  instruction,  to  amend  artide 

on  finance,  in  reference  to  payment  of 

State  debt  in  coin,  2443. 
Resolution  of  instruction,  to  amend  artide 

on  finance,  in  reference  to  State  aid  to 

corporations,  3764,  3768. 
Resolution  of  instruction  to  amend  artide 

on  finance  in  reference  to  State  claims, 

3743. 
Resolution  of  instruction  to  amend  article 

on  finance  in  reference  to  State  debt 

contracted  for  specific  purpose,  3763, 

3754. 
Resolution  of  instruction  to  amend  article 

on  finance  in  reference  to  taxation,  2443, 

3755,  3757,  3760. 
Resolution  of  instruction  to  amend  artide 

on  future  amendments  to  Constitution 

in    reference    to    future   amendments 

thereto,  2971,  3018. 
Resolution  of  instruction  to  amend  artide 

on  future  amendments  to  Constitntion 

in   reference  to   future    Constitutional 

Conyentions,  3826,  3827. 


INDEX. 


Ixxvii 


Besolutioii  of  instruofcion  to  amend  article 
on  Governor,  Lieut* Governor,  etc.,  in 
reference  to  election  of  Governor  and 
lieut -Governor,  3621. 

Besolution  of  instruction  to  amend  article 
on  Governor,  Lieut- Grovemor,  etc.,  as 
adopted,  1109. 

Resolution  of  instruction  to  amend  article 
on  Governor,  Lieut -Governor,  etc,  in 
reference  to  pardoning  power  of  Gover- 
nor, 3618. 

Kesolution  of  instruction  to  amend  article 
on  Gk>vemor,  Lieut-Governor,  etc.,  in 
reference  to  powers  and  duties  of  Gk>v- 
emor,  3612,  3614,  3617. 

Besolutlon  of  instruction  to  amend  article 
on  Governor,  Lieut-Governor,  etc.,  in 
reference  to  salary  of  Governor,  3612. 

Resolution  of  instruction  to  amend  article 
on  Gk>vemor,  Lieut-Gtovemor,  etc.,  in 
reference  to  salary  of  Lieut-Governor, 
3619. 

Resolution  of  Instruction  to  amend  article 
on  Governor,  Lieut-Governor,  etc.,  in 
reference  to  signmg  bills  by  Governor, 
1194,  3619. 

Resolution  of  instruction  to  amend  article 
on  Governor,  Lieut-Governor,  etc.,  in 
reference  to  special  sessions  of  the 
Legislature,  3613,  3614,  3615,  3617. 

Resolution  of  instruction  to  amend  article 
on  Govenior,  Lieut -Governor,  etc,  in 
reference  to  treason,  3618. 

Resolution  of  instruction  to  amend  article 
on  judiciary  in  reference  to  appointment 
of  judicial  officers,  3723,  3732. 

Resolution  of  instruction  to  amend  article 
on  judiciary  in  reference  to  appointment 
of  judiciary  by  the  people,  3722. 

Reeolution  of  instruction  to  amend  article 
<m  judiciary  in  reference  to  commission- 
en  of  appeals,  2689. 

Resolution  of  instmotion  to  amend  article 
on  judiciary  in  reference  to  oompensft- 
iioQ  of  judicial  officers,  3721. 

Reeolation  of  instruction  to  amend  article 
on  judidaiy  in  reference  to  county 
judge,  3738. 

Resolution  of  instruction  to  amend  article 
on  judiciary  in  reference  to  court  of 
appeals,  3738. 

Resolution  of  instruction  to  amend  article 
on  judiciary  in  reference  to  courts  of 
record,  3734,  3736. 

Resolution  of  instruction  to  amend  article  i 


on  judiciary  in  reference  to  criminal 

prosecutions,  3541. 
Resolution  of  instruction  to  amend  article 

on  judidaryin  reference  to  deoisioos 

arising  under  Code  of  Procedure,  3730. 
Resolution  of  instruction  to  amend  article 

on  judiciary  in  reference  to  election  of 

judges,  3707,  3720,  3724,  3738. 
Resolution  of  instruction  to  amend  article 

on  judiciary  in  reference  to  election  of 

justices  of  the  peace,  3732. 
Resolution  of  instruction  to  amend  article 

on  judiciary  in  reference  to  general  terms 

of  supreme  court,  3710,  3711,  3712. 
Resolution  of  instruction  to  amend  article 

on  judiciary  in  reference  to  impeach- 
ment of  judicial  officers,  3732. 
Resolution  of  instruction  to  amend  article 

on  judiciary  in  referenoe  to  judges  of 

court  of  appeals,  3706,  3737. 
Resolution  of  instruction  to  amend  article 

on  judiciary  in  reference  to  judges  of 

ceurt  of  appeals  and  supreme  court, 

3717. 
Resolution  of  instruction  to  amend  article 

on  judiciary  in  reference  to  judges  of 

supreme  oourt,  3708. 
Resolution  of  instruction  to  amend  article 

on  judiciary  in  reference  to  justices  of 

general  terms,  3712. 
Resolution  of  instruction  to  amend  article 

on  judiciary  in  reference  to  moneys  paid 

into  court,  3728,  3730. 
Resolution  of  instruction  to  amend  article 

on  judiciary  in  reference  to  reviewal  of 

decisions,  3713,  3714,  3716,  3717. 
Resolution  of  instruction  to  amend  artide 

on  judiciary  in  reference  to  salary  of 

county  judge,  3734,  3736. 
Resolution  of  instruction  to  amend  article 

on  judiciary  in  reference  to  salary  of 

surrogate,  3734. 
Resolution  of  instruction  to  amend  artide 

on  judiciary  in  referenoe  to  submitting 

appointment  of  judiciary  to  the  people^ 

3722. 
Resolution  of  instruction  to  amend  artide 

on  judiciary  in  reference  to  supreme 

oourt,  3709. 
Resolution  of  instruction  to  amend  artide 

on  judidary  in  reference  to  surrogate, 

2971,  3004,  3739. 
Reeolution  of  instruction  to  amend  artide 

on  judiciary  in  reference  to  tenure  of 

office  of  judges,  3707,  3732. 


Ixrviii 


TKDEX. 


OomnTTEE  ON  BEvisiON — Continued. 

Resolution  of  instruction  to  amend  article 
on  judiciary  in  referenoe  to  trial  by 
jury  of  issues  in  surrogates*  courts, 
3'r24. 

Besolution  of  instruction  to  amend  arUde 
on  Judiciary  in  reference  to  unconstitu- 
tional laws,  3065. 

Resolution  of  instruction  to  amend  article 
on  judiciary  in  referenoe  to  Tacancies 
in  court  of  appeals,  3727. 

Resolution  of  instruction  to  amend  article 
on  judiciary  in  reference  to  yacancies 
in  supreme  court,  3734. 

Resolution  of  instruction  to  amend  article 
on  militia  of  State  in  reference  to  an- 
nual enrollment,  3678. 

Resolution  of  instruction  to  amend  article 
on  militia  of  State  in  reference  to  ap- 
pointment of  officers,  3691,  3693. 

Resolution  of  instruction  to  amend  article 
on  militia  of  State  in  referenoe  to 
exemption  from  militia,  3686,  3688. 

Resolution  of  instruction  to  amend  article 
on  militia  of  State  in  reference  to 
national  guard,  3686,  3689,  3693. 

Resolution  of  instruction  to  amend  article 
on  militia  in  reference  to  organization 
of  militia,  1234. 

Resolution  of  instruction  to  amend  article 
on  official  corruption  in  reference  to 
bHbes,  3824. 

Resolution  of  instruction  to  amend  article 
on  official  corruption  in  reference  to 
payment  of  expenses  of  prosecutions 
for  bribery,  3822. 

Resolution  of  instruction  to  amend  article 
on  official  corruption  in  reference  to 
prosecutions  for  bribery,  3820. 

Resolution  of  instruction  to  amend  article 
on  organization  of  Legislature  in  refer- 
ence to  adjournment  of  Legislature, 
3694. 

Resolution  of  instruction  to  amend  article 
on  organization  of  Legislature  in  refer- 
enoe to  aliens,  1180,  1195. 

Resolution  of  instruction  to  amend  article 
on  organization  of  Legislature  in  refer- 
enoe to  assembly  districts,  3589,  3591, 
3682. 

Resolution  of  instructioii  to  amend  article 
on  organization  of  Legislature  in  refer- 
ence to  census  enumeration,  3609,  3682. 

Besolntion  of  instruction  to  amend  article 
on  organisation  of  Legislature  in  refer- 


enoe to  compensation  of  Senators  while 
sitting  in  trial  oif  impeadmrant,  935, 
1013. 

Resolution  of  instruction  to  amend  article 
on  organization  of  Legislature  in  refer- 
ence to  salary  of  members  ot,  1134, 
1181,  1362,  2424,  3591,  3593,  3605. 

Resolution  of  iDstruction  to  amend  artfde 
on  organization  of  Legislature  in  refer- 
enoe to  senatorial  districts,  3587,  3866. 

Resolution  of  instruction  to  amend  art^e 
on  organization  of  Legislature  in  refefw 
ence  to  term  of  office  of  Senators,  936, 
3587,  3588. 

Resolution  of  instruction  to  amend  articla 
on  powers  and  duties  of  Legislature  in 
reference  to  eligibility  to  office  of  mem- 
bers of  Legislature,  3607. 

Resolution  of  instruction  to  amend  artide 
on  powers  and  duties  of  Legislature  in 
reference  to  escheat,  3603. 

Resolution  of  instruction  to  amend  artide 
on  powers  and  duties  of  Legislature  in 
reference  to  gauging  and  inspecting 
merchandise,  etc.,  3601. 

Resolution  of  instruction  to  amend  artide 
on  powers  and  duties  of  Legislature 
in  reference  to  inspectors  of  election, 
3602. 

Resolution  of  instruction  to  amend  artide 
on  powers  and  duties  of  Legislature  in 
reference  to  lotteries,  3601. 

Resolution  of  instruction  to  amend  artide 
on  powers  and  duties  of  Legislature  m 
referenoe  to  passage  of  general  laws, 
3605. 

Resdntion  of  instruction  to  amend  artide 
on  powers  and  duties  of  Leg^islature  in 
reference  to  private  daims,  8606. 

Resolution  of  instruction  to  amend  artide 
on  powers  and  duties  of  Legislature  m 
reference  to  Street  railroads,  8602, 3603, 
3604,  3605,  3606,  3608,  3677. 

Resolution  of  instruction  to  amend  artide 
on  preamble  and  bill  of  rights  in  refer- 
ence to  alienism  affiscting  titie  to  real 
estate,  3555. 

Resolution  of  instruction  to  amend  artide 
on  preamble  and  bill  of  rights  in  refer- 
ence to  compensation  for  land  orerflowed 
fer  manufecturing  purposes,  3549. 

Resolution  of  instruction  to  amend  artide 
on  preamble  and  bill  of  rights  in  refer- 
ence to  detention  of  witnesses.  3589. 


INDEX. 


Ixxix 


BMolation  of  instraofckm  to  amend  article 
OB  pnmbS^  and  bUl  of  rights  in  refer- 
enoe  to  diTorcea,  3550,  3602,  3909. 

Beoohition  of  instrnotion  to  amend  artide 
on  preamble  and  bill  of  rights  in  refers 
enoe  to  dirorces  and  lotteries,  S656. 

Besolntion  of  instrnotion  to  amend  article 
on  preamble  and  bill  of  rights  in  refer- 
ence to  drains,  3645. 

Beeohition  of  instrnotion  to  amend  article 
OB  preanible  and  bill  of  rights  in  refer- 
enoe  to  elective  franchise^  355*7. 

Bascdntion  of  instrnotion  to  amend  article 
on  preamble  and  bill  of  rights  in  refer- 
enoe  to  last  appeal  to  Jurj  bj  accused 
parUes»  3542. 

Basolntion  of  instruction  to  amend  article 
on  preamble  and  bill  of  rights  in  refer- 
ence to  priyate  propenj  taken  for  pub- 
lic nse^  3547,  3549. 

Beedntion  of  instruction  to  amend  article 
on  preamble  and  bill  of  rights  in  refer- 
ence to  priyate  roads,  3548. 

Besolution  of  instruction,  to  amend  article 
on  preamble  and  bill  of  rights,  in  refer- 
ence to  right  to  catch  fish  in  inter- 
national waters,  3554. 

Besolntion  of  instruction,  to  amend  article 
on  preamble  and  bill  of  rights,  in  refer- 
ence to  special  laws,  3548. 

Itesolution  of  instruction,  to  amend  article 
on  preamble  and  bill  of  rights,  in  refer- 
ence to  State  sorereigntj,  3558. 

Resolution  of  instruction  to  amend  article 
on  preamble  and  bill  of  rights,  in  refer- 
ence to  taxation,  3066,  3557. 

Besdutlon  of  instruction,  to  amend  article 
OB  preamUe  and  bill  of  rights,  in  refer- 
ence to  tenant  of  estate  of  inheritance^ 
3550. 

Reaolntion  to  instruct,  to  amend  article 
on  right  of  suflhige,  in  reference  to 
registrf,  623,  641,  644. 

BaaolntioQ  of  instmetion,  to  amend  article 
OB  salt  springs^  in  reference  to  sale  of, 
salt  q^rii^  3770. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  eta, 
in  reference  to  assistant  superintendent 
of  public  works,  3638. 

Resolution  of  instruction,  to  amend  article 
OB  Secretaiy  of  State,  Comptroller,  etc, 
in  reference  to  construction  of  canal 
bridges  by  State,  3639,  3640,  3643. 


Resolution  of  instruction,  to  amend  article 
on  Secretaiy  of  State,  Comptroller,  etc..  In 
reference  to  canal  commissioners,  3652. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  canal  toUs,  3662. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc.. 
in  reference  to  contracts,  3661. 

Resolution  of  instruction!  to  amend  article 
on  Secretary  of  State,  Comptroller,  eta, 
in  reference  to  court  of  claims,  3646, 
3647,  3648. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  election  of  Secretary  of 
State  and  Attorney-General,  3631. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  railroad  commissioners, 
3649. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  State  engineer,  3632. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  eta, 
in  reference  to  statuto  of  limitations, 
3644,  3645,  3647,  3648,  3639,  8641; 
3642,  3643. 

Resolution  of  instruction  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  superintendent  of  public 
works,  3633,  3634,  3635,  3637,  3641, 
3652. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc, 
in  reference  to  term  of  office  of  judges 
of  court  of  claims,  3652. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  term  of  office  of  super- 
intendent of  public  works,  3652. 

Resolution  of  instruction,  to  amend  article 
on  State  prisons,  in  reference  to  super- 
intendent of  State  prisons,  3817. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc, 
in  reference  to  Treasurer,  3652. 

Resolution  of  instruction,  to  amend  article 
on  suffrage,  in  reference  to  bribery  at 
elections,  3583. 

Resolution  of  instruction  to  amend  artide 
on  suCTrage  in  reference  to  disfranchise- 
ment, 3566. 


INDEX. 


COKMimE  05  jarmoS'-Oomiinued. 

Beaolation  of  mstrnction  to  amend 

on  snffrage  in  reference  to  edncatJonil 

qnalificiOkm  for  roUng^  3560|,  3563. 
Beeolotion  of  instrnctioo  to  amend  lirticle 

on  anifirBge  in  reforence  to  faHore  to 

ragiflter,  3578. 
Beaolntion  of  Inatroction  to  amend  article 

on  Boffirage    in   reforenco   to   female 

snffirage,  3562. 
Beadotion  of  imtmction  to  amend  article 

on  soflirage  in  reference  to  gain  or  lose 

of  reridence  in  time  of  war,  622. 
Bewdution  of  instruction  to  amend  article 

on  snilirage  in  reference  to  penalty  for 

omiaaion  to  rote,  3585. 
Beeolotion  of  instruction  to  amend  article 

on  suffrage  in  reference  to  proof  of 

right  to  rote,  1911. 
Besolution  of  instruction  to  amend  article 

on  suffrage  in  reference  to  registry  law, 

623,  641,  644,  3570,  3571,  3577,  3580. 

3581,  3582. 
Besolution  of  instruction  to  amend  article 

on  suffrage  in  reference  to  right  of  stu- 
dents to  vote,  2815,  3570. 
Besolution  of  instruction  to  amend  article 

on  suffrage  in  reference  to  rights  of 

TOters,  2205. 
Besolution  of  instruction  to  amend  article 

on  suffrage  in  reference  to  uniformity 

of  registry  laws,  3574. 
Besolution  of  instruction  to  amend  artide 

on  town  and  county  officers  in  reference 

to  appointment  of  officers,  3662. 
Besolution  of  instruction  to  amend  article 

on  town  and  county  officers  in  reference 

to  bonding  of  towns,  3676. 
Besolution  of  instruction  to  amend  article 

on  town  and  county  officers  in  reference 

to  dty  officers,  3663. 
Besolution  of  instruction  to  amend  artide 

on  town  and  county  officers  in  reference 

to  members  of  common  councils,  3663. 
Besolution  of  instruction  to  amend  artide 

on  town  and  oountj  officers  in  reference 

to  registers  of  deeds,  1181. 
Besolution  of  instruction  to  amend  artide 

on  town  and  county  officers  in  reference 

to  registers  of  will0,  3653. 
Besolution  of  instruction  to  amend  artide 

on  town  and  county  officers  in  reference 

to  sheriffs,  3653. 
Besolution  of  instruction  to 'amend  article  I 


on  town  and  coonty officen^  iai 

to  Bopenrtson^  3654^  3655^  36^  3669, 

3660,  366L 
Beadntioii  of  Miitniotifflii  to 

on  town  and  ooonij  offioets^  in 

to  town,  eonnty  and  vfDagt  aid  to 

poratiooB,  3663,  3676. 
Besolution  reqaeatiog  to  report 

3456. 
Besolniioo.  nequirii^  two-tinids  voto  to 

call  prerious  queatioD  on  leposta  id, 

3624. 
Besolution  to  print  artidea  nterad  to^ 

978,  2660. 
Beedution  to  reooramit  artide  on  finaBee 

for  final  engroasment,  3V69. 
B^lntion  to  refer  leadution  in 

to  taxation  to,  2625. 

OoXMnTEE  OH  BIGHT  OF  SUFFBAO^  XTO, 

Appointment  of,  95. 

ICinority  report  of^  179. 

Bemarks  on  resolution  to  doee  debate 

report  of,  351  to  358. 
Beport  of;  177. 
Beport  on  resolution  in  reference  to 

on  report  of;  446  to  452. 
Besolution  in  reference  to  action  on  report 

of;  416,  447,  527,  61L 
Besolution  to  dose  debate  on  report  of, 

321,  322.  351,  355. 
Besolution  to  consider  report  of;  199. 
Besolution  to  restrict  debate  on  report  of. 

364. 
Special  order  on  report  of;  528,  553,  674. 

COMMITTES  ON  BXTLES, 

Consideration  of  report  of,  42. 

Mr.  Baker  appointed  member  of,  33. 

Mr.  M.  L  Townsend  excused  from  aerring 
on,  30. 

Beport  firom,  33,  2058,  2080. 

Besolution  authorizing  to  print  r^por^  30. 

Besolution  requesting  to  consider  mlea 
and  report  amendmente  thereto^  1970. 

Besolution  to  print  rules  reported  by,  42. 

Besolution  to  refer  propositions  for  altera- 
tions of  rules,  ete.,  to,  883. 

Supplementary  report  from,  3638. 

COMHITTEB  Oli  SALT  SPBIKOS  OF  TltB  StAT^ 

Appointment  of,  96. 

Debate  on  report  of,  3371  to  3412,  3416  to 

3435. 
Minority  repert  from,  2612. 


INDEX. 


Izxzi 


Report  from,  2560. 

BtsoltttioD  authorislDg  to  hold  tittings  at 
Bait  riervation,  817. 

OOMMITTEB  ON  THB  SbORBTAJIT  OF  STATB,  COMP- 
TROLLER, ETC., 

Appointment  of,  96^ 

Debate  on  report  of,  1236  to  1264,  1264  to 

1270. 
Report  fVom,  1009. 

OoxMiTmi  (seliotX 

Appointed  in  refarenoe  to  printiDg  debates, 
29. 

Appointed  to  obtain  halls  in  New  York 
for  use  of  OonTentkn),  2664. 

Appointed  to  confer  with  authnrities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, report  of,  2624. 

Appointed  to  confer  with  common  council 
of  Albany  in  reference  to  hall  for  Con- 
vention, 2478. 

Appointed  to  prepare  copy  of  Constitution 
with  comparative  notes  and  references, 
29. 

Appointed  to  report  code  of  rules,  29. 

Appointed  to  report  the  best  mode  of  pro- 
ceeding to  revise  Constitution,  29. 

OomUTTBB    (8BNATB)    TO    INVISTIOXTK    ALLBOBD 
FRAUDS  IK  HAKAaSIf  ENT  OF  CANALS, 

Communication  from,  1416. 

Reaolotion  in  referenoe  to  printing  extra 

copies  of  report  of,  1316,  1629. 
Resolution  requesting  information  from, 

217,  234. 
Reeolutlon  requesting  to  fiimish  evidenoe, 

etc.,  936,  1011. 

OOIOPTTEB  ON  TOWN  AND  COUNTT  OFTICERS, 

Appointment  of,  96. 

Debate  on  report  of,  898  to  922,  922  to 

932,  936  to  938,  969  to  977,  978  to  998, 

999  to  1009. 
Report  from,  766. 
Report  from  committee  on   printing,  in 

reference  to  printing  extra  copies  of 

report  of,  816. 
Resolution  to  print  extra  copies  of  report 

of,  768. 

OoHMnns  ON  Sf An  pinovSi 
AppointBMBt  of,  96. 
Debate  on  report  of,  8162  to  8S34. 
Mijiority  report  of,  1777. 
Bafort  ot,  ^771  to  1979. 
11 


Resolution  authorizing  to  send  for  persons 
and  papers,  for  information  on  prison 
system,  288. 

Resolution  to  refer  report  of  prison  asso- 
ciation to,  166. 

COMMITTBE  ON  SUBMISSION  OF  THB  CONSnTUTION, 

Report  of,  3790. 
Resolution  to  appoint,  2814. 

Committees, 

Announcement  of,  96,  96. 

Resolution  In  referenoe  to  reports  of,  936. 

Resolution  instructing  to  report,  2098^ 

Resolution  authorising  committees  on  ju- 
diciary, finance,  canals  and  cities  to  em- 
ploy clerks,  101,  147. 

Common  oounoil, 

Resolution  of  instruction  to  committee  of 
revision  to  amend  article  on  town  and 
county  oEBcers,  in  reference  to  members 
of,  3667. 

Common  oounoil  of  Albany, 

Committee  appointed  to  confer  wKh,  in 

reference  to  hall  for  Convention,  2424, 

2443,  2478. 
Communication  from,  requesting  use  of 

Assembly  Chamber,  104. 

Common  council  or  New  York, 

Resolution  of  Inquiry  to  derk  of,  in  refer- 
ence to  rights  and  franchises  of  city, 
646,  671. 

Common  council  of  Trot, 

Communication  fh)m,  tendering  use  of  hall 
for  Convention,  2492.  ^ 

Common  school  fond. 

Resolution  of  inquiry  to  ComplroUer  In 
reference  to,  138. 

Common  schools. 

Petition  In  reference  to  support  of,  2366. 

Communications, 

In  reference  to  assessment  laws,  264. 
biU  of  rights,  96. 
business   of    Convention, 
2392. 
In  refer^oe  to  canals,  97,  360. 

'*  capacity  of    Erie    canal, 

2690. 
In  referenoe  to  Code  of  Procedure^  etc, 

96. 
In  reference  to  cruelty  to  animals,  486. 

**  govenHDent  of  cities,  300^ 

«  Judidal  reform,  S1B6. 


i« 


II 


xmi 


INDEX. 


OOBFOBATXOVSy  fOSXATIOV  Gf^OonHmud, 

AmeodiiieDt  of  Mr.  Kram,  in  reforaDot  to, 

1024. 
Affleodnent  of  Mr.  McDonald,  in  nbnnce 

to,  1023,  3524. 
Amendneni  of  Mr.  MorriU,  in  reHBrence 

to^  1078. 
Amendment  of  Mr.  A.  J.  Pwker,  in  refer- 
ence to^  1020.  1024. 
Amendment  of  Mr.  Pood,  in  reference  to, 

1022. 
Amendment  of  Mr.  Proeeer,  in  reference 

to^  1101. 
Amendment  of  Mr.  BejnoMe,  in  reference 

to,  1022. 
Amendment  of  Mr.  Boberteon,  in  refer- 
ence to,  1103. 
AmendmeDt  of  Mr.  Sdioonmaker,  in  refer- 
ence to,  1024. 
Amendment  of  Mr.  Seever,  in  reference  to, 

1023. 
Amendment  of  Mr.  Sejmoar,  in  reference 

to^  1017. 
Amendment  of  Mr.  Yen  Otmpen,  in  refer- 
ence to,  1073,  1103. 
Amendment  of  Mr.  Yeeder,  in  reference 

to,  1021. 
Remarks  of  Mr.  AlFord  on,  1014,  1020, 

1026,  1031. 
Remarks  of  Mr.  Archer  on,  1057. 

'*  Ballard  on,   1014,    1022, 

1027. 
•  Remarks  of  Mr.  Barker  on,  1101,  1104. 

**  BeU  on,  1014^  1017,  1019, 

1020,  1078. 
Remarks  of  Mr.  Beadle  on,  1016,  1018, 

1075. 
Remarks  of  Mr.  B.  Brooks  on,  1102. 

"  J.  Brooks  on,  1024,  1029, 

1030,  1074. 
Remarks  of  Mr.  BurriU  on,  1023,  1035. 

Oassidj  on,  1031. 
Oomstock  on,  3181. 
Conger  on,  1072. 
Curtis  on,  1070,  1104. 
Daly  on,  1073, 1105,  3814. 
Buganne  on,  1025,  1072, 
1106. 
Remarks  of  Mr.  T.  W.  Dwight  on,  1027. 
"  BTarts  on,    1022,    1071, 

1104. 
Remarks  of  Mr.  Flagler  on,  1039.  I 

Folger  on,  1021. 


u 

M 
M 
M 
M 
U 


U 
(I 
l« 
II 
II 
II 


II 


Bemarte  of  Mr.  Goold  on,  1040. 

"  Gfeekj  on,   1045^   105C, 

1I0& 
Remarks  of  Mr.  Kernan  on,  1023, 1104. 
"  Emm  oo,  1016,  lOlSl 

Landonoo,  1025. 
Lapham  on,  107  6L 
MooeUon,  I0T8. 
Opdjke  on,  1019^  1039. 
Paige  on,  1042,  1076. 
A.  J.  Parker,  1020,  102i» 
1028,   1049,    1050,   1051,    1052.     1053, 
1077.  1102. 
Remarks    of    Mr.    Rathbon    oa»    1028, 

1101 
Remarks  of  Mr.  Robertson  on,  10G9, 1103. 
**  Ramsey  on,  1022,  1023. 

"  ScheD  on,  1027. 

^  Schooomaker  on,  1057. 

**  Sejmoor  on,  lOlT,  1019, 

1026. 
Remarks  of  Mr.  Sareeter  on,  1046,  3524.  ) 
'*  &  Tdwnaend  on,  1056.    ! 

••  Van  .Campen  on,  1073, 

1103. 
Remarks  of  Mr.  Wakeman  on,  1038. 

COSPORA.TIONB,    IHDIVIDUAL  LUBIUTT  OF  OOBPO> 

BATOBSIK, 

Amendment  of  Mr.  Beadle  in  referenoe  te^ 
1089. 

Amendment  of  Mr.  Ghesebro  in  referenoe 
to^  1090. 

Amendment  of  Mr.  Oerry  in  reference  k\ 
1089. 

Amendment  of  Mr.  Hale  in  reference  to^ 
1079. 

Amendment  of  Mr.  Hitchcock  in  refervnoe 

to,  1079. 
Remarks  of  Mr.  Alyord  on,  1080. 

Ballard  on,  1090,  1093. 

Chesebro  00, 1090. 

Oomstock  on,  1080. 

Duganne  on,  1090. 

C.  0.  Dwight  on,  1090. 

Gerry   on,    1080,   1083, 
1089. 

Remarks  of  Mr.  Hale  on,  1079. 

Magee  on,  1091. 

Seymour  on,  1090. 

Yeeder  on,  1079. 

OOBPORATIONS,  ICANTnrAOTUBIVO, 

Petition  in  referenoe  to  restraints  upon, 
897. 


II 
II 
II 
11 
II 
II 


ti 
11 
II 


JNDEX. 


II 
II 
•I 
II 
II 
<l 
II 
II 
It 
II 
II 
II 
II 


OOBPOB^TIOKa^  MINOBXTT  B1PBB8BHTATI0V  IN, 

Amendment  of  Mr.  Field  in  reference  to^ 

1097. 
Amendment  of  Mr.  Paige  fai  reference  to^ 

1092,  1108. 
Bemarks  of  Mr.  Alyotd  on,  1099. 

BtUsrd  on,  1093. 

Beadle  on,  1095. 

Oaaiidj  on,  1092. 

Oomstock  on,  1093. 

Oonger  on,  1093. 

Duganne  on,  1096. 

Evarta  on,  1095. 

lield  on,  1097. 

Greelej  on,  1092. 

Hale  on,  1094. 

Hand  on,  1097. 

Paige  on,  1092. 

A.  J.  Parker  on,  1092. 

OOBFORATIONS  OTHBB  THAN  KUNIOIPIX,  AND  0T7R- 
RBNOT,  BANKING,  BTO., 

Beport  from,  669. 

OOBPORATIONS  OTHER  THAN  HUNIOIPAL, 

Besolution  instructinff  committee  on  re- 
yiaion  to  amend  article  on,  2660. 

COBFORATIONS — StATB  AID  TO, 

Bemarks  of  Mr.  Alvord  on,  1843,  1991, 
1992,    1999,    2017,    2254,   2341,   3466. 
3480. 
BemarkB  of  Mr,  Andrews  on,  3366. 
"  Aztell  on,  2254. 

"  Barker  on,  2253. 

«*  Bickford  on,   1992,  2001, 

S003,  2018,  2341,  3461. 
Bemarks  of  Mr.  E.  Brooks  on,  1840,  1841, 

1843,  1845,  2252,  2256,  2257. 
Bemarks  of  Mr.  E.  A.  Brown  on,  1993. 

W.  C.  Brown  on,  2000. 
Oassidj  on,  3764. 
**  Church  on,   1841,    1996, 

2012,  2013. 
Bemarks  of  Mr.  Comstock  on,  3764. 

•*  Conger  on,    1993,    1994, 

1995,  1999. 
Bemarks  of  Mr.  Daly  on,  2001. 

Eyarts  on,  1848. 
Ferry  on,  2015. 
Grant  on,  2016. 
Hand  on,  3467,  3469. 
Hardenbnrgh    on,    3477, 
8478,3479,3768. 
Bemarks 'of  Mr.  Keman  on,  1845. 

•«  McDonald  on,  2010,  2011, 

3470,  3471,  3473,  3474. 


ti 


•  •• 

XCIU 


Bemarks  of  Mr.  Miller  on,  2009,  3327, 

3328,  3366,  3476. 
Bemarks  of  Mr.  Murphy  on,  1844,  1845, 

1991,  1994,  1997. 
Bemarks  of  Mr.  Opdyke  on,  2003,  2004, 

2007,  3462,  3479,  3482. 
Bemarks  of  Mr.  Priodle  on,  33G6,  3368. 
"  Bathbun  on,  2251,  2252, 

2255,  2342. 
Bemarks  of  Mr.  Bumsej  on,  2258,  3366. 

Spencer  on,  2008. 
M.  L  Townsend  on,  1997, 
2006,  2007. 
BemarkB  of  Mr.  Van  Campen  on,  2253. 

"  Weed   on,    2005,     2010, 

2014. 


»i 
II 


It 
II 
•I 
II 
II 


CORPORATIONB,  TOWN,  OOUNTT  OB  TILLAGB  AID  TC^ 

Amendment  of  Mr.  Alvord,  in  referenoe 

to,  1137. 
Amendment  of  Mr.  Bell^  in  reference  to, 

1137. 
Amendment  of  Mr.  Bickford,  In  referenoe 
to,  1169. 
«    Amendment  of  Mr.  B.  Brooks,  in  refer- 
ence  to,  1160,  1169.  > 

Amendment  of  Mr.  Fullerton,  in  reference 

to^  1169. 
Amendment  of  Mr.  Hadley,  ip  reference 

to,  3663. 
Amendment  of  Mr.  McDonald,  in  reference 

to,  3677. 
Amendment  of  Mr.  Bumsej,  in  reference 

to^  1167. 
Amendment  of  Mr.  S.  Townsend,  in  refer- 
ence to^  3676. 
Bemarks  of  Mr.  Alrord  on,  1137. 

AxteU  on,  1 146. 
Baker   on,    1164,    1165, 
1166,  1168. 
Bemarks  of  Mr.  Bell  on,  1137,  1154,  1155. 

Bickford  on,  1156,  1158. 
R  Brooks  on,  1160,  1162. 
Comstock  on,  3675,  3857. 
Cooke  on,  1144. 
Eddy  on,  1138. 
Ferry  on,  1160. 
Fullerton  on,  1158. 
Hale  on,  1140,  3635. 
Hardenburgh   on,    1142, 
1143,  1144,  1162,  1163,  3664,  3854. 
Bemarks  of  Mr.  Krum  on,  1141. 

*<  LandonoD,  1160,  1151. 

"  Lee  on,  1139. 

•I  Ludington  on,  1148. 


It 
II 


II 
II 
It 
II 
It 
II 
II 
II 
II 


cxliv 


INDEX. 


Reaolutioii  to  ezpunse  piooeediiigv  dedir- 
ing  oertein  memben  of  ConTWilioii  in 
coDtenipti  t58|  850.. 

KxTXS,  ChablssL^ 

Appointed  motsenger,  27. 

XiNNET,  Oliteb  H.  p., 

A  delegate  firom  the  twen^-fourth  sena- 
torial district,  285,  573,  674,  967, 1034, 
1829,  1914,  2882,  3411,  3500. 

Appointed  member  of  oommlttee  on  town 
and  oonnty  ofioere,  eta,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibitioa  of  do- 
nations to  sectarian  institationa,  196L 

Remarks  of^  in  reference  to  a^joomment, 
1917. 

KemarkB  of,  on  report  of  coomuttee  on 
canals,  2065. 

Bemarks  of^  on  report  of  committee  on 
education,  2856,  2913. 

Bemarks  of,  on  report  of  oommitiee  on 
future  amendments  and  reyision  of 
Constitution,  2809. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature^  etc.,  863, 
876. 

Bemarks  of,  on  report  of  committee  on 
suifirage,  423. 

Bemarks  on  resolution  of  inquiiy  in  refer- 
ence to  canals,  170. 

Besolution  directing  postmaster  of  Gon- 
Tention  to  forward  mail  during  recess, 
2684. 

Besolution  in  reference  to  free  education, 
140. 

Besolution  in  reference  to  granting  use  of 
haU,  641, 1034. 

Besolution  in  reference  to  jurisdiction  of 
justices  of  the  peaoe^  160. 

Besolution  in  reference  to  public  schools, 
121. 

Besolution  instructing  Secretaiy  to  fur- 
nish members  with  list  of  debates,  etc., 
3907. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature,  etc.,  in  refer- 
ence to  street  railroads,  3605. 

Kauic,  Hobabt, 

A  delegate  from  the  twenty-third  sena- 
torial district,  563,  2559,  2676,  2687, 
3522. 


LAITDS, 


Appointed  msnber  of  fommittse  ea  cor- 

poratiQns  other  than  munioipal,  etc^ 

96. 
Oath  of  oflto  ti^ksQ  bj,  18. 
Petition  agafaiit  abolUiing  oAos  of  nKeBto 

of  imiTenitj;  pmsBted  bjr,  1771,  ITT? 
Petitka  in  fimreroT  abolkliii^  offin  af 

regents  of  nnivcfsity;  ptssts^iii  br 

1363,  2612. 
Petition  in  reference  to  prohibitioB  of  bi> 

of  intoxicating  liquors,  233. 
Bemarks  of,  on  amendments  to  reportof 

committee  on  snfllrage,  219, 4TS,  474. 
BesBaiks  of,  on  flaanoes  of  Slile  isd 

osnals,  S3S6. 
Bemarks  ot,  on  report  of  cowMlw  oe 

counties,  towns,  eta,  1141. 
Reauriu  oi;  on  leporl  of  w—iMttitoa 

jndkiarj,  2546,  366S,  255fl^  S63t,  2701 

2703. 
Bemarks  of,  on  report  of  cowiHw  « 

official  oonoptioii,  3340. 
Bemarks  cH^  on  leporl  of  <!<jmwt>ie  oa 

organisation  of  Liyslstm^  eto,  765. 
BonaricB  of,  on  report  of  cwsiMittw  od 

sofflcage^  65L 
Bemarks  of;  on  report  of  foawBitiy  oc 

town  and  ooontf  offioers,  ola.  961 
Bemarks  o^  on  report  of  Joint  oowtt^ 
*  on  comncy,  ^'^^^"c  elo,  andeofpon- 

tkms  other  than  monkaval,  1015, 101^ 
Beeolntion    anthoriihy   Lqpaktnie  to 

amend  charters  of  oorporationSi  1014. 
Besoiotion  m  reference  to  dialraachiae* 

ment,140. 
Besolution  in  reference  to  election  of  am- 
bers of  assembly,  290. 
Besolution  of  instruction  to  cosusittM  oa 

revision  to  amend  artiole  on  ooontM. 

towns,  eta,  in  reference  totovn,  eooBtjr 

or  village  aid  to  corporation^  1180. 

Besolution  in  referiBoe  to  apprapnalioo 
ot,  eta,  for  mannfactnrfng  ^mpfi^^ 
124. 


LAiTDS,  AOMCtTLTURAL, 

Beeolntion  in  refbrence  to  the  iirigitioB 
oi;898. 

Lands,  donatcd  bt  State, 

Communication  from  coouilarifloen  <h 

land-oAoe  in  reforinoe  to^  IIM. 
Beeolntion  of  inquiiy  to  oomiiisrionere  of 

land-office  in  reference  to^  851. 


INDEX. 


ZOT 


•4 


«l 


Amendment  of  Mr.  0.  0.  Dwiglit  in  refer- 
ence to,  2632. 

Amendment  of  Mr.  Folger  in  reference  to, 
2676. 

Amendment  of  Mr.  Graves  in  reference  to 
Mlery  of,  3736. 

Amendment  of  Mr.  Hardenbnrgb  in  refer- 
ence to  salary  of,  3734. 

Amendment  of  Mr.  Hitchcock  in  reference 
to,  2696. 

Amendment  of  Mr.  Ketcham  in  reference 
to,  2603,  2606,  2608,  2669,  2675,  3738. 

Amendment  of  Mr.  Krum  in  reference  to^ 
2676. 

Amendment  of  Mr.  Livingston  in  reference 
to,  2676. 

Amendment  of  Mr.  Bobertson  in  reference 

to,  2698. 
Amendment  of  Mr.  Spencer  in  reference  to, 

2603. 
Remarks  of  Mr.  0.  L.  Allon  on,  2592, 2599, 

2602. 
Bemarks  of  Mr.  Andrews  on,  2594,  2595. 

Beckwith  on,  2599. 
Bergen  on,    2603,    2607, 
2669,  2676. 
Bemarks  of  Mr.  Bickford  on,  2603. 

E.  A.  Brown  on,  2671. 
Chesebro  on,  2595,  2598, 
2603,  2671,  2672,  2709. 
Bemarks  of  Mr.  Comstock  on,  2600,  2606, 

2607,  2674,  2697,  2701,  2702. 
Bemarks  of  Mr.  Cooke  on,  2598. 

Dalj  on,  2700. 

Develin  on,  2703. 

Perry  on,  2671,  2700. 

Folger  on,  2701. 

Fuller  on,  2610. 

Graves    on,    2602,   2604^ 
2606,  2608,  2673,  3736. 
Bemarks  of  Mr.  Hadlej  on,  2702. 

**  Hale  on,  2605,  2697.. 

'*  Hand  on,  2010. 

**  Hardenburgh    on,    2605, 

2608,  2609. 

Bemarks  of  Mr.  Ketcham  on,  2606,  2669. 

Krum  on,  2702,  2703. 
Lapbam  on,   2675,   2699, 
2700,  3737. 
Bemarks  of  Mr.  M.  H.  Lawrence  on,  2676. 
**  Magee  on,  2674. 

•<  McDonald  on,  2597. 

**  A.  J.  Parker  on,    2596, 

2673,  2699,  2703. 
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Bemarks  of  Mr.  Bumsej  on,  2674. 
**  Smith  on,  2699. 

*'  Spencer  on,  2597. 

**  8.    Townsend   on,    2600 

2606,  3738. 
Bemarks  of  Mr.  Wakeman  on,  2604. 
Bosolution  of  instruction  to  committee  or 
revision  to  amend  article  on  judiciary  ir 
reference  to,  3738. 
Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  salary  of,  3734,  3736. 

G01T9TT,  TOWN  AMD  VILLAQB  AID  TO  OORPORATIONS, 

Besolution  of  insti'uction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to^  1179,  1180. 

COUKTT  TRBASUBEBS, 

Besolution  of  inquiry  to,  in  reference  to 
forfeited  bsQ,  99,  121. 

Court  or  appeals. 

Petition  in  reference  to  reorganization  of, 

196. 
Bemarks  of  Mr.  0.  L.  Alien  on,  2176,  2450. 
"  Alvord  on,  2576,  2577. 

**  Andrews  on,  2285,  2286. 

"  Baker   <m,    2167,    2168, 

2177. 
Bemarks  of  Mr,  Ballard  on,  2638. 

Barker  00,  2215,  2642. 
Beckwith  on,  2174^  2196, 
2206. 
Bemarks  of  Mr.  Bickford  on,  2641. 

'*  B.  A.  Brown  on,  2172, 

2196,  2228,  2&75,  2577. 
Bemarks  of  Mr.W.  C.  Brown  on,  2220, 2385, 

2391. 
Bemarks  of  Mr.  Chesebro  on,  2392,  2395, 

2408. 
Bemarks  of  Mr.  Comstock  on,  2288,  2289, 
2300,   2383,   2402,   2405,    2451,    2575, 
2637,    2638,    2641,   2642. 
Bemarks  of  Mr.  Conger  on,  2181,  2184, 

2200,  2203. 
Bemarks  of  Mr.  Cooke  on,  2282,  2284^ 
2290,    2292,    2387,    2389,    2405,    2452, 
2637,   2639,    2666. 
Bemarks  of  Mr.  Curtis  on,  2582,  2584. 

**  Daly  00,  2359,  2365,  2366, 

2372,  2373,  2374,  2406,  2578,  2640^ 
Bemarks  of  Mr.  Evarts  ou,  2306,  2367, 

2371,  2376,  2393,  2636. 
Bemarks  of  Mr.  Ferry  on,  2166.  2167,  2197, 
2210,  2289,  2290,  2660^  26«1,  2640. 
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OoKasB,  Abraham  B. — Continued, 

Bemarks  of,  on  amend  moDts  to  report  of 

committee  on  suffrage,  476,  477,  489, 

494,  604,  606,  616. 
Bemarks  of,  on  appeal  from  decision  of 

Chair,  3830. 
Bemarks  of,  on  consideration  of  report 

of  oommittee  on  rules,  66,  66. 
Bemarks  of,  on  employment  of  clerks  to 

committees,  148. 
Bemarks  of,   on  finances  of  State  and 

Canals,  2241. 
Bemarks  of,  on  joint  report  of  committee 

on  currency,  banking,  etc.,  and  corpo- 
rations   other   than    municipal,    1072, 

1093. 
Bemarks  of,  on  motion  for  call  of  Ckm- 

Tcnlior,  718,  731,  737,  738. 
Bemarks  of,  on  motion  to  reconsider  vote 

adopting    article    on    organization   of 

Legislature,  3866. 
Bemirks  of,  on  motion  to  refer  reports  of 

iX>mmiikees  on  finances  and  canals,  to 

same  committee  of  the  whole,  1212. 
Bemarks  of,  on  report  of  committee  on 

amendments  to,  and  submission  of,  Oon* 

stitution,  3396. 
Bemarks  of,  on  report  of  committee  on 

canals,  2022,  2023,   2026,  2026,   2037, 

2042,  2061. 
Bemarks  of,  on  report  of  committee  on 

cities,  2996,  2908. 
•Bemarks  of,   ou  report  of  committee  on 

contingent    expenses,  in  reference  to 

furnishicg  stationory  to  reporters,  629, 

630. 
Bemarkft  of,  on  report  of  committee  on 

finances  and  on  canals,  1484,  I486,  1489, 

1491,    1492,    1494,    1495,     1499,    1719, 

1769,    1770,    1794,    1795,    1814,    1983, 

1985,  1986,  1993,  1994,  1995,  1999. 
Bemarks  of,  on  report  of  committee  on 

judiciary,  2181,  2184,  2200,  2203. 
Bemarks  of,  on  report  of  committee  on 

organizHtion  of  Legislature,  eta,   665, 

667,  836,  837,  838,  842.  846,  862. 
Bemarks  of,  on  report  of  committee  on 

pardoning  power,  1208. 
Bemarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1296, 

I3\\f,  1326,  2106,  2161. 
Bcmarkfl  of,  on   report  of  committee  on 

revision  on  article  on  education,  3797,  > 

3798,  3804,  3806,  3807.  1 


Bomsrkt  of,  on  report  of  committee  cm 
revision  on  article  on  finance,  3701, 
3703,  3704,  3767,  3837. 

Bemarks  of,  on  report  of  committee  on 
revision  on  article  on  GroyArnor,  Lieu 
tenant-Goveroor,  etc,  3616,  3621. 

Bemarks  of,  on  report  of  committee  om 
revision   on  article  on  judiciary,  37H3 

Bemarks  of,, on  report  of  committee  op 
revision  on  article  on  militia  of  State , 
3694. 

Bemarks  of,  on  report  of  committee  op 
revision  on  article  on  preamble  and  bill 
of  rights,  3632,  3647. 

Bemarks  of,  on  report  of  committee  on 
revision  on  article  on  Secretary  of 
State,  Comptroller,  eta,  3631,  3642. 

Bemarks  of,  on  report  of  committee  on 
revision  on  article  on  State  prisons, 
3818,  3819. 

Bemarks  of,  on  report  of  committee  on 
revision  on  article  on  suffrage,  3663, 
3668,  3669. 

Bemarks  of,  on  report  of  committee  on 
right  of  suffVage,  378,  380,  383,  385, 
387,  388,  389.  390,  391,  546,  660,  667, 
687,  614,  619. 

Bemarks  of,  on  report  of  oommittee  on 
salt  springs  of  State,  3431,  3432. 

Bemarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  eta, 
1262,  1267. 

Bemarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  901,  927, 
962.  970,  976,  1001. 

Bemarks  on  resolution,*^  in  refbrenoe  to 
drawing  seats,  23. 

Bemarks  of,  on  resolution  instructins^ 
oommittee  on  revision  to  amend  artide 
on  organization  of  Legislature,  1196. 

Bemarks  of,  on  resolution  of  inquiry  to 
superintendent  of  public  instniction  in 
reference  to  common  schools,  286. 

Bemarks  of,  on  resolution  to  appoint  com- 
mittee to  inquire  as  to  power  of  Conven- 
tion to  impose  penalties,  883. 

Bemarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  394,  399, 
409. 

Bemarks  of,  on  resolution  to  close  debate 
on  report  of  committee  oo  sulTrage,  367. 

B^'soluion  of  instruction  to  oommittee  on 
revision  to  amend  article  on  Governor, 
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Lieut- Gov«raor,  etc^  in  reference  to 
election  of  Governor  and  Lieut-Gover- 
nor, 3621. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieot-Govemor,  etc,  in  reference  to 
special  sessions  of  Legislature,  3615. 

Besoiution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
salarj  of  members  of  Legislature,  3592. 

Besoiution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  sena- 
torial districts,  3866. 

Besoiution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  private 
propert7  taken  for  public  use,  3547. 

Bes(^utlon  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  OomptroUer,  etc.,  in  reference 
to  construction  of  canal  bridges  hj 
State,  3640. 

Besoiution  of  instructioD  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Ck>mptroller,  etc.,  in  reference 
to  election  of  Secretary  of  State  and 
Attorney-General,  3651. 

Besoiution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3643,  364t. 

Besoiution  of  instruction  to  committee  on 
revision  to  smend  article  on  suffhige  in 
reference  io  registry  law,  3582. 

Besoiution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  super- 
visors, 3659. 

Besoiution  to  amend  article  on  education, 
3797. 

Besoiution  to  amend  article  on  finanoe, 
3754,  3755,  3756. 

Besoiution  to  amend  article  on  future 
amendments  of  Oonstitution,  3825. 

Besoiution  to  amend  article  on  judici^y, 
3733. 

Besoiution  to  divide  the  State  into  dis- 
tricts, 1234. 

Besoiution  to  Aimish  stationery  to  report- 
ers, 252: 

Besoiution  to  refer  resolution  in  reference 
to  call  of  Convention  to  oommittee,  737. 


CONSOLIDATIOir  OF  RAlLttOAD  COMPAXIKS, 

Besoiution  iu  reforence  to,  416. 
Besoiution  of  instruction  to  committee  on 

revision  to  amend  article  on  corporations 

in  reference  to,  1109,  2660. 

CONSTBUOTIOK  OF  CANAL  BBIDGBS  BT  THE  StATB| 

Amendment  of  Ur,  Alvord  in  reference  to, 

2086,  2090,  2356. 
Amendment  of  Mr.  Bickford  in  reference 

to,  2063,  2088,  2355. 
Amendment  of  Mr.  B.  Brooks  in  reference 

to,  2091. 
Amendment  of  Mr.  Conger  in  reference  U\ 

3640. 
Amendment  of  Mr.  Ferry  in  reference  to, 

2087. 
Amendment  of  Mr.  Fuller  in  reference  to, 

3639. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  2081,  2090. 
Amendment  of  Mr.  Kinney  in  reference  to 

2065. 
Amendment  of  Mr,  Magee  in  reference  to^ 

2089,  2090. 
Amendment  of  Mr.  Yerplanck  in  reference 

to.  2086,  2087. 
Amendment  of  Mr.  Williams  in  refbrence 

to,  2091. 

CONSnTUTION, 

Amendment  to,  in  reference  to  mUitia,  119. 

As  adopted,  3968  to  3971. 

Binding  of,    report   fh>m   committee  on 

printing  in  reference  to,  1417. 
Debate  on  report  of  committee  oo  amend* 

ments  to,  and  submission  of^  3876  to 

3907. 
Debate  on  report  of  oommittee  on  future 

amendments  and  revision  of,  2804  to 

2814. 
Debate  on  report  of  oommittee  on  revision 

on  article  on  future  amendments  to, 

3825  to  3828,  3843. 
Final  report  of  oommittee  on  revision  on 

article  on  future  amendments  to,  3843. 
Of  senate  districts,  debate  on,  3678  to  3686. 
Petition  in  reference  to  recognition  of 

God  in,  446. 
Proposition  of  amendment  to,  177. 
Beport  from  committee  on  contingent  ex- 
penses in  reference  to  extra  copies  of, 

3948. 
Beport  from  committee  on  eontiagent  ex* 

penses  in  reference  to  printing  extra 

oopies  of,  3915. 
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Bepon  (h>m  committee  on  submission  of^ 
3790. 

Besolution  in  reference  to  manner  of  sub- 
mission of,  3913,  3918. 

Besolution  in  reference  to  printing  extrH 
copies  off  3913,  3928,  3949. 

Besolution  in  reference  to  publication  of, 
and  forms  of  ballots  for  voting  on,  3926, 
3946. 

Besolution  in  reference  to  signing,  3283, 
3327,  3891,  3927. 

Besolution  in  reference  to  time  of  submis- 
sion of,  3893,  3906,  3911,  3928. 

Besolution  flzing  time  of  fioal  reading, 
3827,  3865. 

Besolution  to  amend  in  reference  to  capi- 
tal punbbment,  etc.,  126. 

Besolution  to  amend  in  reference  to  impo- 
sition of  taxes,  126. 

Besolution  to  amend  in  reference  to  juries, 
127. 

Besolution  to  amend  in  reference  to  or- 
ganization of  Legislature,  101. 

Besolution  to  amend  article  on  future 
amendments  to,  3825,  3826,  3827. 

Besolution  to  amend  report  of  committee 
on  amendments  to,  and  submission  of, 
3876. 

Besolution  to  appoint  committee  on  sub- 
mission of,  2814. 

Besolution  to  appcjnt  select  committee  to 
prepare  document  showing  changes  in, 
3283,  3413,  3777,  3865. 

Besolution  to  instruct  committee  on  re- 
▼ision  to  amend  artide  on-  Aiture  amend- 
ments, etc.,  of,  2(971,  3018. 

Beaolution  to  print  for  use  of  members, 
8867. 

Besolution  to  submit  at  general  election 
in  1868,  3675. 

Besolution  to  transmit  resolntion  in  relation 
to  submission  of,  to  Legislature,  3949. 

OoNSTrnrnoNAL  Convention  of  Maryland, 

Communication  fVom,  in  reference  to  ex- 
change of  proceedings,  194. 

Constitutional  Conventions, 

Besolution  of  instruction  to  committee  on 
revision  to  i^^iend  article  on  future 
amendments  to  Constitution  in  reference 
to  future,  3826,  3827. 

CONTINGBNT  EXPBNSB9, 

Minority  report  of  committee  on,  in  refer- 
ence to  publishing  debates,  B669. 


Beport   fVom   cwnmittee  on,  1250,   3136, 

2204,  3003,  3702,  3793,  8704. 
Beport  from  committee  on,  in  reference  to 

extra  copies  of  Conatitutioo,  3648. 
Beport  fh>m  committee  on,  in  reference  to 

ftamishiog  members  of  Legislature  with 

oop7  of  debates,  3948. 
Beport  from  oommittee  on,  in  reference. 

to  furnishing  reporters  with  copy  of 

debates,  3948. 
Beport  from  committee  on.  In  reference  to 

index,  3845. 
Beport  of  committee  on,  in  reference  to 

pay  of  committee  on  revision,   during 

recess,  3915. 
Beport  of  committee  on,  in  reference   to 

payment  of  expenses  of  committee  ap- 
pointed to  visit  New  York,  3915. 
Beport  of  committee  on,  in  reference  to 

payment  of  janitor  of  city  hall,  8915. 
Beport  of  oommittee  on,  in  reference  to 

printing  extra  copies  of  ConstitutSoo, 

3915. 
Beport  of  committee  on,  in  reference  to 

publishing  debates,  3869. 

Cohtraots, 

Besolution  advising  Attomey-Oeneral  to 

ascertain  and  revoke  fraudulent,  2073. 
Besolution  in  reference  to,  185. 
Besolution  of  instruction  to  committee  on 

revision  to  amend  article  on  Secretary 

of  State,  Comptroller,  etc.,  in  reference 

to,  3651. 
'Besolution  requesting  Auditor  of  canals  to 

furnish  copies  of,  252. 

Contracts,  informal  bids  on,  not  to  bi  bb- 
JEOTSO  wrrHOUT  KonoB, 
Bemarks  of  Mr.  Alvord  on,  2093. 

E.  Brooks  on,  2091,  3092. 
Smith  on,  2094. 
**  8.  Tovmsend  on,  8093. 

Convention, 

Assembled  at  Albany,  17. 
Committee  appointed  to  confer  with  com* 
mon  council  of  Albany  in  reference  to 
hall  fvr,  2478. 
Communication  from  common  council  of 

Troy,  tendering  use  of  hall  for,  2492. 
Communication    fh>m    mayor  of  dtj  of 
Albany,  tendering  use  of  hall  for,  3238. 
Communication  in  reference  to  business 

of.  3392. 
Correspondence  by  Comptroller  in  refer- 
ence to  advance  of  money  by  Commer- 
cial Bank,  to  meet  expenses  of^  2118. 
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D«Ute  on  ctXL  of,  716  (o  753. 

Debate  on  motion  for  cell  of,  413  to  416. 

Debate  on  resohition  In  refbrenoe  to  see- 
siona  of,  1780,  1781. 

Finel  report  of,  resolution  in  refbrenee  to, 
673. 

Motion  for  oeH  of,  412. 
'  Motion  to  amend  rule  in  reference  to  order 
of  business  of,  849. 

Remarks  of  iPresident  on  opening  of,  19. 

Remarks  of  President  on  final  dose  of, 
8950. 

Remarks  on  resolution  in  reference  to 
final  adjournment  of,  673. 

Remarks  on  motion  to  amend  rule  in  refer- 
ence to  order  of  bosioess  of,  849. 

Retnarks  on  resolution  in  refereooe  to 
order  of  business  of,  818. 

Remarks  on  resolution  in  reference  to  ses- 
sions of,  288  10  290. 

Remarks  on  resolution  to  appoint  commit- 
tee to  inquire  as  to  power  of,  to  impose 
penalties,  883. 

Report  from  committee  appointed  to  con- 
fer with  authorities  of  Albany,  in  refer- 
ence to  hall  for,  2524. 
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1143,  1144,  1162,  1163,  3664,  3854. 
Bemarks  of  Mr.  Krum  on,  1141. 

"  Landonoo,  1160,  1161. 

"  Lee  on,  1139. 

«(  Ludlngton  on,  1148. 
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McDonald,  Johk, 

Appointed  messeDgfer.  29. 

IColCurus,  William, 

Appointed  doorkeeper,  2l>. 
Oath  of  office  taken  bj,  33. 

KUqsb,  John, 

A  delegate  at  large,  1131,  2072 

Abaent  on  call  of  roll  of  Convention,  18. 

Appointed  member  of  committee  on 
canal?,  95. 

Oath  of  office  taken  bj,  195. 

Remarks  of,  on  Joint  report  of  committee 
on  currencj,  banking,  eta,  and  corpora- 
tions other  than  municipal,  1019. 

Remarks  of,  on  report  of  oommittee  on 
canals,  2065. 

Remaiks  of,  on  report  of  committees  on 
fioanoes  and  canals,  1690,  1872,  1903. 

Remarks  of,  on  report  of  committee  on 
Judiciary,  2588,  2674. 

Remarks  of,  on  report  of  committee  on 
powers  and  -duties  of  Legislature,  1355. 

Resolution  to  refer  resolution  in  reference 
to  taxation  to  committee  on  revision, 
2625. 

ICaVUAL  and  debates  of  Ck)NyENTION, 

Resolution  to  furnish  board  of  regents 
and  State  library  with,  3927. 

ICaVUAL   of    CONYXNTION    FUBNI8HED  TO    OTHSB 

States, 
Resolution  m  reference  to,  2625. 

Xamufacturino  gorpobations, 

Petition  in  reference  to  restraints  upon, 
897. 

ICarbzxd  women,  and  the  tbstimont  of  persons 
accused  in  criminal  cases, 
Resolution  in  reference  to  rights  of,  120. 

MAflnor,  Joseph  G., 

A  delegate  at  large,  91,  564,  882 

Appointed  member  of  committee  on  Judi- 
ciary, 95. 

Communication  in  reference  to  Code  of 
Procedure,  eta,  presented  by,  96. 

Communication  in  reference  to  law  libra- 
ries, presented  by,  701. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  bribery  and  official 
oormption,  presented  by,  666. 

Remarks  of,  on  amendments  to  report  of 
committee  on*  suffhige,  501. 

Remarks  of,  on  oonsideratlon  of  report  of 
committee  on  rales,  IB. 


Remarks  of,  on  report  of  committee  on 
organisation  of  Legislature,  eta,  873. 

Remarks  of,  on  report  of  committee  on 
suffrage,  330,  616. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  eta,  926,  929, 
976. 

Resolution  in  reference  to  appointment  of 
a  receiver-general,  646. 

Resolution  in  reference  to  documents,  882. 

Voted  for  for  President,  19. 
ICattics,  Kanlt  B.. 

A  delegate  from  the  fourteenth  senatorial 
district,  700,  1023. 

Appoiuted  member  of  committee  on  privi* 
leges  and  elections,  96. 

Ot€h  of  office  taken  by,  18. 

Resolution  of  inquiry  to  the  committee  on 
militia  and  military  officers,  in  refer- 
ence to  national  guard  or  active  militia, 
145. 

ICator  and  axtthorities  of  Alrant, 

Resolution  tendering  thanks  of  Conven- 
tion to,  2660. 

ICator  and  common  council  of  Albant 
Resolution  of  thanks  to,  3874,  3913. 

ICator  of  city  of  Albany, 

Communication  from,  2228. 
Resolution  to  extend  privileges  of  floor  to^ 
93. 

llAYOR  OF  Troy, 

Communication  from,  2655. 

Mayor,  rbmotal  of, 

Remarks  of  Kr.  Alvord  on,  3166. 

Medical  association  of  New  York, 

Communication  from  East  River,  2492. 

Medicine, 

Debate  on  report  of  committee  on  practice 

of,  3453,  3454. 
Petition  against  State  interfbrenoe  with 

the  practice  of,  1779. 
Petition  in  reference  to  practice  of,  2654^ 

2684,  2925,  2970,  2971,  3003. 
Petition  in  reference  to  temperance  system 

of,  2281. 
Report  from  committee  on  prtotice   o( 

3321. 
Resolution  in  reference  to  the  practice  ot^ 

1133,  2074,  2926,  2970,  2971. 

Members, 

Absent  without  leave,  resolution  In  referi 
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Amendment  of  Mr.  0.  0.  Dwight  in  refer- 
ence to,  2632. 
Ameodment  of  Mr.  Folger  in  reference  to, 

2676. 
Amendment  of  Mr.  Grayea  in  reference  to 

ftalaiy  of,  3736. 
Amendment  of  Mr.  Hardenburgh  in  refer- 
ence to  sataiy  of,  3734. 
Amendment  of  Mr.  Hitchcock  in  reference 

to,  2696. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  2603,  2606.  2608,  2669,  2675,  3738. 
Amendment  of  Mr.  Krum  in  reference  to, 

2676. 
Amendment  of  Mr.  Livingston  in  reference 

to,  2676. 
Ameodment  of  Mr.  Eobertaon  in  reference 

to,  2698. 
Amendment  of  Mr.  Spencer  in  reference  to, 

2603. 
Bemarks  of  Mr.  0.  L.  AHon  on,  2592,  2599, 

2602. 
Hemarka  of  Mr.  Andrews  on,  2594,  2595. 

Beck  with  on,  2599. 
Bergen  on,    2603,    2607, 

2669,  2676. 
Bemarka  of  Mr.  Bickford  on,  2603. 

B.  A.  Brown  on,  2671. 
Chesebro  on,  2595,  2598, 

2603,  2671,  2672,  2709. 
Bemarka  of  Mr.  Comatock  on,  2600,  2606, 

2607,  2674,  2697,  2701,  2702. 
Bemarka  of  Mr.  Cooke  on,  2598. 

••  Daly  on,  2700. 

"  Develin  on.  2703. 

"  Perry  on,  2671,  2700. 

Folger  on,  2701. 

Fuller  on,  2610. 

Gravea   on,    2602.   2604, 
2606,  2608,  2673,  3736. 
Bemarka  of  Mr.  Hadley  on,  2702. 

**  Hale  on,  2606,  2697.. 

**  Hand  on,  2610. 

**  Hardenburgh    on,    2605, 

2608,  2609. 

Bemarks  of  Mr.  Ketcham  on,  2606,  2669. 
"      Krum  OD,  2702,  2703. 
*'      Lapham  on,  2675,  2699, 
2700,  3737. 
Bemarka  of  Mr.  M.  H.  Lawrence  on,  2676. 
**      Magee  on,  2674. 
*•      McDonald  on,  2597. 
**      A.  J.  Parker  on,  2596, 
2673,  2699,  2703. 
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Bemarka  of  Mr.  Bumaey  on,  2674. 
**  Smith  on,  2699. 

*'  Spencer  on,  2597. 

^  8.   Townaend   on,   2600 

2606,  3738. 
Bemarka  of  Mr.  Wakeman  on,  2604. 
Bosolution  of  instruction  to  committee  or 
reyiaion  to  amend  article  on  judiciary  ir 
reference  to,  3738. 
Beaolution  of  inatruction  to  committee  on 
reyiaion  to  amend  article  on  judiciary 
in  reference  to  aalary  of,  3734,  3736. 

GonNTT,  TOWN  AMD  YHiLAaB  AID  TO  00RP0RATT0N8, 

Beaolution  of  inatfuction  to  committee  on 
reviaion  to  amend  article  on  countiea, 
towna,  etc.,  in  reference  U\  1179,  1180. 

COUKTT  TRSASUBERS, 

Beaolution  of  inquiry  to,  in  reference  to 
forfeited  baO,  99,  121. 

COUBT  OP  APPEALS, 

Petition  in  reference  to  reorganization  of, 

196. 
Bemarka  of  Mr.  0.  L.  Allen  on,  2176,  2450. 
"  Alvord  on,  2576,  2577. 

**  Andrews  on,  2285,  2286. 

**  Baker   on,    2167,    2168, 

2177. 
Bemarka  of  Mr.  Ballard  on,  2638. 

Barker  on,  2215,  2642. 
Beck  with  on,  2174,  2196, 
2206. 
Bemarka  of  Mr.  Bickford  on,  2641. 

<*  B.   A.  Brown  on,  2172, 

2196,  2228,  2^5,  2677. 
Bemarka  of  Mr.  W.  0.  Brown  on,  2220, 2385, 

2391. 
Bemarka  of  Mr.  Gheaebro  on,  2392,  2395, 

2408. 
Bemarka  of  Mr.  Oomatock  on,  2288,  2289, 
2300,   2383,   2403,    2405,    2451,    2576, 
2637,    2638,   2641,   2642. 
Bemarka  of  Mr.  Conger  on,  2181,  2184, 

2200,  2203. 
Bemarka  of  Mr.  Cooke  on,  2282,  2284, 
2290,   2292,   2387,   2389,    2405,    2462, 
2637,   2639,   2666. 
Bemarka  of  Mr.  Ourtia  on,  2582,  2584. 

**  Daly  on,  2359,  2365,  2366, 

2372,  2373,  2374,  2406,  2578,  2640^ 
Bemarka  of  Mr.  Evarta  on,  2366,  2367, 

2371,  2375,  2393,  2636. 
Bemarka  of  Ifr.  Ferry  on,  2165. 2167,  2197, 
2210,  2289,  2290,  2680^  2681,  2640. 
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KxBBiLL,  WiLUAU  H.—  Continued. 

Oath  of  office  taken  by,  18. 

PetiUon  in  reference  to  prohibiting  dona- 
tions to  sectarian  institiitioos,  presented 
by,  1329. 

Remarks  of,  on  report  of  committee  on 
suffrage,  279,  634. 

Basolution  i|i  reference  to  action  on  debate 
on  report  of  committee  on  povirers  and 
duties  of  Legislature,  1271,  1314 

Resolution  in  reference  to  debate,  935, 
1069. 

Resolutkm  of  instruction  to  committee  on 
revision  .to  amend  article  on  town  and 
county  officers,  in  reference  to  supervi- 
sors, 3655. 

Resolution  to  limit  debate  in  committee 
^  of  the  whole  on  report  of  committee  on 

judicUry,  2527. 

IIXBRITT,  EdWIK  a., 

A  delegate  from  the  seventeenth  senatorial 
district,  55,  93,  181,  283,  359,  397,  407, 
538,  716,  819,  1992,  2089,2484,2526, 
2817,  2897,  3416,  3447,  3452,  3482, 
3483,  3496,  3535,  3590,  3644,  3665, 
3687,   3695,   3697,   3791,    3797. 

Oath  of  office  Uken  by,  18. 

Appointed  member  of  committee  on  or- 
ganization of  Legislature,  etc,  95. 

Appointed  member  of  committee  on  sub- 
mission of  Constitution,  2838. 

Appointed  member  of  committee  to  con- 
fer with  common  counpil  of  Albany  in 
reference  to  hall  for  Oonvention,  2478. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  2478. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by,  2356. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Remarks  of.  In  reference  to  adjournment, 
2656,  2658. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  465,  523. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  55,  72. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  organisation  of 
Legislature,  3457. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  a>\id  oUl  of 
rights  3325. 
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Remarks  of,  on  report  of  committee  m 

amendments  to  and  submission  of  Coa« 

stitdtion,  3890,  3895. 
Remarks  of,  on  reports  of  commlUees  on 

finances  and  canals,  1792,  3509. 
Remarks  of,  on  report  of  committee  on 

future  amendments   and    revision  of 

Constitution,  2806,  2876. 
Remarks  of,  on  report  of  committee  on 

home  for  disabled  solders,  3449,  3450; 

3451. 
Remarks  of,  on  report  of  oomnaittee  on 

organization  of  Legislature,   etc.,  648, 

650,  685,  862,  879. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  2104| 

2758,  2768. 
Remarks  of,  on  report  of  committee  on 

relatious  of  State  to  Indian  tribee,  3442. 
Remarks  of,  on  report  of  committee  oo 

revision  on  article  on  militia  of  Stats^ 

3689,  3691. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3587,  3591,  3607. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Secretary  of  State^ 
Comptroller,  etc.,  3640. 

Remarks  of,  on  report  of  committee  on 
salt  springs  of  Slate,  3434. 

Remarks  of,  on  resolution  in  reference  to 
mode  of  drawing  for  seats,  2690. 

Remarks  of,  on  resolution  in  reference  to 
obtaining  hall  for  Convention,  2443, 
2483,  2685. 

Remarks  of,  on  resolution  in  reference  to 
publication  of  Constitution  and  forms 
of  ballots,  3947. 

Remarks  of,  on  resolution  instructing  com- 
mittee on  revision  to  amend  article  oo 
militia  and  militia  officers,  1911. 

Remarks  of,  on  resolution  of  thanks  to 
mayor  and  common  council  of  Albany, 
3913. 

Remarks  of,  on  resolution  to  adjourn  to 
Saratoga,  358. 

Remarks  of,  on  rule  requiring  a  majority 
of  delegates  to  amend  Constitution,  216. 

Report  fVom  committee  appointed  to  ooii« 
fer  with  authorities  of  Albany  in  refer* 
enae  to  hall  for  Convention,  submitted 
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Amendmtnt  of  ICr.  Prindle  in  referenoe 

to,  2225. 
Amendment  of  ICr.  Rumsey  in  reference 

to,  2204,  2637. 
Amendment  of  Mr.  Smith  in  reference  to, 

2165. 
Amendment  of  Kr.  Spencer  in  reference 

to,  2221. 
Amendment  of  Mr.  Van  Oott  in  reference 

to,  2407. 

OOUBT  OP  AFFBALS  AND  SUPBEMB  OOURT, 

Besolutlon  of  initniction  to  oommittee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  judges  of,  3717. 

Resolution  to  amend  article  on  Judiciary 
in  reference  to  judges  of,  192. 

Ck)nB?  OP  APPBAX8  AVD  SUPRKMB  OOUBT,  TAOAK- 

om  IN, 

Remarks  of  Me.  0.  L.  Allen  on,  2450. 

AlTord  on,  2708. 
Oomstock  on,  2451. 
Gooke  on,  2452. 
a  0.  Dwight  on,  3727. 
Hadley  on,  2707. 
Hale  on,  2450,  2451,  2708. 
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OOUBT  OF  APPEALS,  OLBBK  OF, 

Resolution  requesting  information  o^  37, 
137. 

GOTTBT  OF  APPEALS    DBOLARINO    LAWS   UN00N8TI- 

TUnONAL, 

Remarks  of  Mr.  Comstook  on,  3356,  3360. 
'*  Lapham  on,  3364. 

COUBT  OP  OLADCS, 

Amendment  of  Mr.  Alvord  in  reference  to, 

1345,  2773. 
Amendment  of  Mr.  Daker  in  reference  to, 

2761. 
Amendment  of  Mr.  Beckwith  in  reference 

to,  1322. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  2760. 
Amendment  of  Mr.  Bowen  in  reference  to, 

1330. 
Amendment  of  Mr.  Chesebro  in- reference 

to,  2773. 
Amendment  of  Mr.  Conger  in  reference  to, 

1345. 
Amendment  of  Mr.  Develin  in  reference  to, 

2771. 
Amendment  of  Mr.  Ferry  in  referenoe  to, 

1343. 
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Amendment  of  Mr.  Graves  in  referenoe  to^ 

3647. 
Amendment  of  Mr.  Greeley  in  referenoe  to^ 

1347. 
Am^dment  of  Mr.  Kram  in  refefsnoe  to^ 

2759. 
Amendment  of  Mr.  Opdyke  in  referenoe 

to,  2758,  3646. 
Amendment  of  Mr.  A.  J.  Parker  in  refers 

ence  to,  1345. 
Amendment  of  Mr.  Pond  in  referenoe  to^ 

1329,  2760. 
Amendment  of  Mr.  Prosser  in  refbrsnoe  to, 

2773. 
Amendment  of  Mr.  Robertson  in  referenoe 

to,  2765. 
Amendment  of  Mr.  Rumsey  in  referenoe 

to.  1345,  2773,  3648. 
Amendment  of  Mr.  Sohoonmaker  in  leliw- 

ence  to,  1343,  1347. 
Amendment  of  Mr.  Smith  in  referenoe  to^ 

2772. 
Amendment  of  Bfr.  Stratton  in  referenoe 

to^  1330, 1845. 
Amendment  of  Mr.  Van  Cott  in  reference 

to^  2771. 
Amendment  of  Mr.  Verplanck  in  referenoe 

to,  1322,  2764. 
Amendment  of  Mr.  Wales  in  referenoe  to^ 

1341     • 
Remarks  of  Mr.  A.  F.  Allen  on,  1358. 

"  Alvord   on,    1346,    1366, 

2764,  2776,  3647. 
Remarks  of  Mr.  Andrews  on,  1337. 

Baker  on,  2761. 
Ballard  on,  1340. 
Beckwith  on,  1324,  1333. 
Bell  on,  1325,  1358^ 
Bowen  on,  1330,  1332. 
K  P.  Brooks  on,    1323, 
1333,  1348,  1353. 
Remarks  of  Mr.  E.  A.  Brown  on,  1326, 

1331. 
Remarks  of  Mr.  Chesebro  on,  1338,  1347, 

1354,  2775. 
Remarks  of  Mr.  Clinton  on,  1827. 

Comstock  on,  2764^  2770. 
Conger  on,  1326. 
Cooke  on,  1323. 
Daly  on,  1342,1344,1357 
Develin  on,  2771,2774. 
T.  "W.  Dwight  on,  1339, 
1340. 
RemariES  of  Mr.  Ferry  on,  1336. 
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IIILITABT  SIRYIOI,  OOMPXITSATIOK  FOB  FAITHrUL 

BXRnOB  IK, 

Bemarks  of  Mr.  8.  Townaend  on,  3262. 

Mqitu, 

Amendment  of  Mr.  Bickford  in  reference 

to,  1227. 
Amendment  of  Mr.  Oheeebro  in  reference 

to,  3678. 
Amendment  of  Mr.  Oonger  in  reference 

to^  3694. 
Amendment  of  Mr.  Duganne  in  reference 

to,  3678. 
Amendment  of  Mr.  Lendon  in  reference 

to,  1227. 
Amendment  of  Mr.  Merritt  in  reference 

to,  3693. 
Amendment  of  Mr.  Setter  in  reference  to, 

1227,  3678. 
Amendment  of  Mr.  Stratton  in  reference 

to,  1225. 
Amendment  of  Mr.  Verplanck  in  reference 

to,  1229. 
Amendment  to  Constitution  in  reference 

to,  119. 
Motion  to  reconsider  yote  adopting  article 

on,  3861. 
Remarks  of  Mr.  Alvord  on,  3695. 

"  Axtell  on,  1218,  3687. 

Bemarks  of  Mr.  Ballard  on,  1216,  1222, 

1223. 
Remarks  of  Mr.  Bickford  on,  1219,  1221, 

1225. 
Remarks  of  Mr.  Conger  on,  3694. 

Dalj  on,  3697. 
Duganne  on,  1217,  1219, 

1224,  3697. 
Bemarks  of  Mr.  C.  a  D wight  on,  1218, 

1226,  3687,  3861. 
Remarks  of  Mr.  Gould  on,  1220,  3688. 

Greelejon,  1210. 
Hardenburgh  on,  3697. 
Merritt  on,  3689. 
MorHs  on,    1217,    1218, 

1222.  1224,  3693,  3696. 
Remarks  of  Mr.  Robertson  on,  1218, 1228. 

**  Beaver   on,   1218,   1222, 

3694. 
Bemarks  of  Mr.  Stratton  on,  1221,  1223, 

3694,3862. 
Remarics  of  Mr.  Verplanck  on,  1216,  1217, 

1223,  1226,  3689. 
Bamarkt  of  Mr.  W^edon,  UU. 
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Besolution  of  instruction  to  committee  on 
revision  to  amend  article  oo,  in  refer- 
ence to  Ofgtnizition  of,  1234. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to  exemption  from, 
3686,  3688. 

MlUTU.  AMD  MIUTABT  0FFICSB8, 

Dtfbate  on  report  of  committee  on.  1215  to 
1229. 

Beport  of  committee  on,  1099. 

Besolution  iostructiog  committee  on  re- 
vision to  amend  article  on,  1234. 

Besolution  instructing  committee  on  re- 
▼ision  to  amend  article  oo,  1864,  1911. 

MniTiA  OF  State, 

Debate  on  report  of  committee  on  revision 
on  article  on,  3686  to  3690,  «3691  to 
3698. 

Final  report  of  committee  on  revision  on 
article  on,  3705. 

Beport  of  committee  on  revision  on  article 
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oonmiittee  on  auffirage,  475,  491. 

Remsrka  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions  other  than  muuicipal,  1019,  1039, 
1080,  1086,  1087,  1108. 

Remarka  of,  on  motion  for  call  of  Conven- 
tion, 717. 

Remarka  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  oanala  to 
same  committee  of  the  whole,  1210. 

Remarka  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3884. 

Remarks  of,  on  report  of  committee  on 
cities,  2972,  2974,  2975,  3106,  3107, 
3125,  3162,  3166. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc,  1136. 

Remarics  of,  on  report  of  committee  on 
education,  2918. 

Remarks  of^  on  report  of  committee  on 
finances  and  canals,  1442,  1445,  1721, 
1762,  1763,  1759,  1784^  1811,  1867, 
1881,  1933,  1952,  1984,  2003,  20«4, 
2007.  2309,  2310,  2318,  2323. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut-Governor,  etc.,  890, 
1126,  1132. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3297,  3298,  3299, 
3305,  3306,  3308,  3313,  3319,  3332, 
3338,   3341,    3344,   3347,   3349,    3353. 

Remarks  of,  on  report  of  committee  on 
or^nization  of  Legislature,  etc,  827. 
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On  report  of  committee  on  powers  and 

duties  of  LegiAatnre,  1271,  1287,  2754, 

2779,  3509. 
On  report  of  committee  on  preamble  and 

billofrigfats,  3239,  3263. 
On  report  of  committee  on  relation  of 

State  to  Indian  tribes,  3447. 
On  report  of  committee  on  right  of  sufOrage, 

628,  553,  574. 
On  report  of  committee  on  salt  springs, 

3416. 
On  report  of  committee  on  State  prisons, 

3229,  3231. 
On  report  of  committee   on   town   and 

countf  officers,  998. 

BBULtB,  OBDSB  OP,  • 

Resolution  in  reference  to,  on  report  of 
committee  on  organization  ef  Legisla- 
ture, etc,  647. 

Debts  00!iTRA.crrBD  bt  State, 

Besolution  in  reference  to  mode  of  pay- 
ment of,  850. 

BfimmoKS, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Judiciary 
in  reference  to  reviewal  ot,  3713,  3714, 
3716,  3717. 

DSCISIOMB  ABISIKCI  UNDIB  OODB  OF  PBOOBDURB, 

Resolution  of  instruction  to  committee  on 
rerision  to  amend  article  on  Judiciary 
in  reference  to,  3730. 

DXEt)S, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  registers 
of,  1181. 

Deroiknot  loak,  duration  of. 

Remarks  of  Ifr.  Alvord  on,  1882. 
''  Church  on,  1882. 

**  Rathbun  on,  1882. 

*'  Verplanck  on,  1882. 

I>xnonti,  ETC.,  State  debts  oontbaoted  fob, 
Remarks  of  Mr.  Alvord  on,  3746. 

Church  on,  1851. 
Evarto  on,  1848,  1850. 
Folger  on,  1850,  1851. 
TUden  on,  1848,  1849. 

Delegates, 

Resolution  requesting  opmion  of  Attomey- 
Qeneral  in  reference  to  comoensation 
of,  1977. 
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{  Resolution  to  reconsider  resolution  to  ac- 

cept proposition  of  Commercial  National 
Bank  of  Albany  in  reference  to  compen- 
sation of,  2170. 

Deliyebt  of  akended  Oonstitutiok  to  Seosb- 
tart  op  State,  3949. 

Dehebs,  Eugene  L^ 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 

Depabtmbnt  of  statistics. 

Remarks  of  Mr.  Alvord  on,  1286. 

"  Van  Campea  on,  1285. 

Dbtbetion  of  witnesses, 

Remarks  of  Mr.  Bergen  on,  S326. 

Daly  on,  3540. 
Develin  oo,  3324. 
Hale  0D»  3540. 
Ketcham  on,  3323. 
Landon  on,   3321,  3326, 
3539. 
Remarks  of  Mr.  Lapham  on,  3540. 

Merritt  on,  3325. 
Pond  on,  3324« 
Rumsey  on,  3322. 
M.  I.  Townsend  on,  3323, 
3326. 
Remarks  of  Mr.  Yeeder  on,  3539. 

"  Verplanck  on,  3326. 

Resolution  in  reference  to,  100. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3539. 

Deveun,  John  E., 

A  delegate  from  the  eighth  senatorial  dis- 
trict, absent  on  call  of  roll,  18,  306,  351, 
353,  355,  600,  618,  2491,  2985,  2994, 
3063,  3141. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Oath  of  office  taken  by,  33. 

Petition  against  abolishing  board  of 
regents  of  university,  presented  by, 
1969. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
rights,  3324. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, 2525. 

Remarks  of,  on  report  of  committee  on 
charities,  etc.,  2728,  2746,  2747. 

Remiirks  of.  on  report  of  committee  on 
citiPH.  3001.  ::oi7.  .tiio.  nui. 
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OaOAmzkTiOK  OF  Lbgislatubb  — CkmHnued. 

Debate  on  motion  In  reference  to  action 

of  report  of  committee  on,  715,  716. 
Debate  on  report  of  committee  on,  648  to 
664»  666  to  665,  677  to  689,  689  to  699, 
702  to  716,  748  to  749,  758  to  773,  773 
to  789,  819  to  848,  862  to  865,  856  to 
867,  868  to  882. 
Debate  on  report  of  committee  on  revision 
on  artide  on,  3686  to  3609,  3678  to 
3686. 
Jinal  report  of  committee  on  revision  on 

article  oo,  3624. 
Bemarks  of  Mr.  Alvord  on,  664,  3866. 

Andrews  on,  768,  865. 
Axtell  on,  780. 
Baker  on,  782. 
Ballard  on,  655,  748,  829. 
Barker  on,  659,  831,  845. 
Bell  on,  705,  707,  821. 
Bergen  on,  680,  857. 
Bickford    on,    650,    711, 
843. 
Bemarks  of  Mr,  Bowen  on,  679. 

"  E.  Brooks  on,  651,  652, 

784,  835,  864. 
Bemarks  of  Mr.  E.  A.  Brown  on,  677,  841, 

3588,  3679. 
Bemarks  of  Mr.  W.  G.  Brown  on,  707. 

Burrill  on,  844,  874. 
Oarpentor  on,  697. 
Chesebro  on,  845. 
Comstock  on,  845. 
Conger  on,  655,  656,  836, 
837,  838,  842,  862,  3866. 
Bemarks  of  Mr.  Cooke  on,  695. 

"  Dalj  on,   663,   836,  859, 

862,  3590. 
Bemarks  of  Mr.  Daganne  on,  687,  788, 

868. 
Bemarks  of  Mr.  T.  W.  Dwight  on,  777. 

Eddj  on,  772. 
Endress  on,  876. 
Erarts  on,  759,  786. 
Flagler  on,  692,  828. 
Folger  on,  770, 772,  3609, 
3680. 
Bemarks  of  Mr.  Frank  on,  838. 

"  Fuller  on,  702,  865. 

**  Fullerton  on,  664. 

**  Gould  on,  822,  823,  874. 

*  Graves  on,  767. 

•*  Greeley  on,  6W,  1^1 ,  %^^, 
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Bemarks  of  Mr.  Hale  on,  683. 

*"  Hand  on,  863,  3681. 

**  Hardenburgh    oo,     tt8, 
846. 
Bemarks  of  Mr.  Harris  on,  770. 

"  Hatch  on,  677. 

"  Hutchins  on,  S34. 

"  Keman  on,  693. 

"  Ketcbam  on,  781. 

*'  Kinnej  od,  863,  8t6. 

**  Kmm  on,  7C6. 

"  Landon  on,  775. 

"  Lapham  on,  834|  3606. 

'*  M.  H.  Lawrenoe  on,  70B, 
869. 
Bemarks  of  Mr.  Lee  od,  704,  867. 

**  Loew  on,  853. 

"  Lndiogton  on,  763. 

*'  McDonald  on,  713,   876. 

*'  Masten  on,  873. 

"  Merritt  on,  648,  649,  685, 
862,  3687. 

Remarks  of  Mr.  Merwin  on,  691,  853. 
"  MoneU  on,  824. 

"  Murpbj  on,  3680. 

'*  Opdyke  on,  827. 

*'  Paige  on,  863,  865. 

"  A.  J.  Parker  on,  663,  766, 

,        871,  872,  873,  3>69. 

•  Bemarks  of  Mr.  Pond  on,  761. 

"  *  Prindle  on,  689,  828,  861, 

881. 
Bemarks  of  Mr.  Ratbbun  on,  869,  864. 
**  Robertson  on,  860. 

"  Bumsej  on,  712, 713,  864. 

"  SchoU  on,  832,  833. 

"  Schoonmaker    on,     660, 

661. 

Bemarks  of  Mr.  Seymour  on,  681,  856. 
"  Sherman  on,  668. 

"  Spencer  od,  859. 

'*  StraUon  on,  861. 

"  M.  I.  Townsend  on,  661, 

826,  858. 

Bemarks  of  Mr.  S.  Townsend  on,  709, 840, 
867,  3682. 

Bemarks  of  Mr.  Van  Campen  oo,  820, 8S1, 
861. 

Bemarks  of  Mr.  Van  Cott  on,  773. 

Wakeman  on,  710. 
Weed  on,  841,  8IC 
^ wia%  «a^  688. 
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Bemarks  of  Mr.  Hatohins  oD|  623. 

"  Lapham  on,  667. 

*'  UftBten  OD,  661. 

"^  McDonald  on,    620,  669, 

664. 
Bemarks  of  Mr.  Merritt  on,  622. 

"  Nelson  on,  666. 

"  A.  J.  Parker  on,  653,  661. 

"        '      Pond  on,  501. 

**  Rathbun  on,  626. 

**  Eobertson  on,  626,  669. 

"  Sejmour  on,  661. 

*'  Spencer  on,  566. 

"  M.  I.  Townsend  on,  624. 

**  Veeder  on,  555. 

'*  Wakeman  on,  526. 

Besolution  in  reference  to,  99,  136,  140. 
Besolution  of  instrnction  to  committee  on 
revision  to  amend  article  on  su£Qrage  in 
.  reference  to,  3566. 

DiSPOsrnoN  of  canal  beyenues,   * 

Besolution  of  instruction  to  committee  on 
'      reyision  to  amend  article  on  finance  in 
reference  to,  3*700,  3765. 

Districts, 

Besolution  for  the  division  of  State  into, 
1234. 

District  attornbt. 

Amendment  of  Mr.  Gould  in  reference  to, 

1001,  1002. 
Amendment  of  Mr.  Hale  in  reference  to, 

1004. 
Amendment  of  Mr.  Hand  ia  reference  to, 

1002. 
Amendmeat  of  Mr.  Harris  in  reference  to, 

098. 
Bemarks  of  Mr.  Barker  on,  928. 

Bergen  on,  929. 
Hale  on,  930. 
Hitcbman  on,  929,  930. 
Loew  on,  927. 
Masten  on,  929. 
Paige  on,  928. 
DiTOBCES, 

Amendment  of  Mr.  Hadlej  in  reference  to^ 

3601,  3909. 

Amendment  of  Mr.  Morris  in  reference  to, 
1378. 

Besolution  in  reference  to,  936. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  Us  3550, 

3602,  3909.  \ 
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Divorces  and  lottsrhs, 

Besdution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3696. 

Divoboes,  Legiblature  prohibited  rROM  QBAirr- 

INO, 

Bemarks  of  Mr.  E.  Brooks  on,  1383. 

Dal/  on,  1384. 
Morris  on,  1378,  1386. 
Pond  00,  3605. 
M.  I.  Townsend  on,  1384, 
1385. 

Dock  rAciUTiBS  of  harbor  of  New  Yore, 
Besolution  in  reference  to,  144. 

DoouHEyrs, 

Beport   from    committee  on  printing  in 

reference  to  printing  extra  copies  o( 

1033. 
Besolution  appointing  select  committee  to 

prepare,  showing  changes  in  Ck>nstltu- 

tion,  3283,  3412. 
Besolution  in  reference  to,  882. 
Besolution  in  reference  to  correction  of, 

143. 

Documents  ik  State  libbart, 

Besolution  in  reference  to  depositing,  640. 

Document  No.  30, 

Besolution  to  reprint,  487. 

Documents,  printed, 

Besolution  of  inquiry  in  reference  to  non- 
reception  of,  251. 

Donations  and  charities, 

Petition  in  reference  to,  1171. 

Donations  bt  Leqislatubs; 

Petition  in  reference  to,  198. 
Besolution  in  reference  to^  193. 

Donations  to  belioious  institutions. 

Communication  from  comptroller  of  dty 
of  New  York  in  reference  to,  610. 

Donations  to  sectarian  institutions. 

Petition  in  reference  to  prohibiting,  157 
192,  196,  215,  233,  249,  283,  322,  349, 
350,  391,  416,  445,  446,  624  to  626, 641, 
642,  666,  699,  700,  701,  716,  764»  896, 
897,  1098, 1171,  1193,  1194,  1229,  1376, 
1416,  1663,  1956,  2216,  2228. 
Besolution  in  reference  to  prohibiting,  94^ 
101,  167,  302,  303,  486. 

Doorkeepers, 

Appointed,  29,  249. 

Oatii  of  office  taken  bj,  33. 
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PiSDOSa^  ContimLed. 

BesoIutioD  of  inquirj  to  OoTBrnor  in  refer- 
ence tO|  94,  125. 

FiiMHDIO  FOWSB, 

Amendment  of  Mr.  T.  W.  Dwlght  in  refer- 
ence to,  1181,  1205. 

Amendment  of  Mr.  Greelej  in  reference  to, 
1183. 

Amendment  of  Mr.  Ketcham  in  reference 
to,  1205. 

ijiiendment  of  Mr.  Bickfard  in  reference 
to^  1209. 

Amendment  of  Mr.  0.  0.  Dwight  in  refer- 
ence to^  1208. 

Amendment  of  Mr.  Dogume  in  reference 

10^1206. 
Amendment  of  Mr.  GJoold  in  reference  to, 

1192,  1206. 
Amendment  of  Mr.  KetchAm  in  reference 

to,  1206. 
Debate  on  report  of  committee  on,  1181 

to  1192,  1196  to  1210.' 
Beport  firom  committee  on,  933,  1181  to 

1192, 1196  to  1210. 

Itemarke  of  Mr.  Alvord  on,  1207. 

OoDger  on,  1208. 
Dugtnne  on,  1206. 
T.  W,  Dwight  on,  1181, 
1191,  1201,  1202. 

BeiparkB  of  Mr.  BTarta  on,  1209. 
"  Folger  on,  1209. 

**  Gould    on,    1184,    1192, 

1196,  1206. 

Bemarks  of  Mr.  Graves  on,  1199. 

Ketcbam  on,  120t 

Landon  on,  1208. 

Lee  on,  1187. 

McDonald  on,  1201. 

Pond    00,    1185,     1186, 

1203. 

Bemarks  of  Mr.  Prindle  on,  1188. 

**  Strong  CD,  1190. 

"  M.  I.  Townsehd  oo,  1200, 

1209. 

Bemarks  of  Mr.  Verplanck  on,  1198, 1203, 

1206. 
BesohitSon  of  instruction  to  committee  on 
rcTiaion  to  amend  article  on  Govemor, 
Llent-Goyemor,  etc    In  reference  to, 
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PaIXIB,  A1CA8A  J., 

A  delegate  ftom  the  thirteenth  senatorial 
district,  448,  529,  <750,  896,  1021,  1345, 
1346,  1382,  1896,  2171,  2184,  2190, 
3618,  3791,  3922. 

Absent  on  roll  call,  18. 

Appointed  member  of  committee  on  Got- 
emor  and  Lieut-Goyemor,  etc.,  95. 

Appointed  member  of  committee  on  jndi- 
dary,  95. 

Appointed  member  of  committee  on  salt 
springs,  96. 

Appointed  member  of  committee  on  sab- 
mission  of  Oonstltutioo,  2838. 

Oath  of  office  taken  by,  32. 

Bemarks  of,  in  reference  to  death  of  Hon- 
Dayid  L.  Sejmour,  1972. 

Bemarks  of,  in  reference  to  publication  of 
debates,  106. 

Bemarks  of,  on  joint  report  of  committee 
on  currency,  banking^  etc.,  and  corpora- 
tions  other  tlian  municipal,  1020,  1024^ 
1028,  1049,  1050,  1051,  1062,  1053, 
1077,  1092,  1102. 

Remarks  of,  on  report  of  oommitteo  on 
amendknents  to  and  submissioii  of  Con- 
stitution, 3883. 

Bemarks  of,  on  report  of  committee  on 
education,  285^7,  2858,  2878,  2879,  2880, 
2896. 

Bemarks  of,  on  report  of  oommittees  on 
finances  and  on  canals,  1884. 

Bemarks  of,  on  report  of  oommittee  oa. 
GoTemor,  Lieut-GoTemor.  eta,  889, 
1117,  1118,  1122. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2172,  2180,  2187,  2197,  2198, 
2201,  2202,  2223,  2224,  2226,  2300, 
2301,  2302,  2405,  2434,  2448,  2507, 
2574,    2596,    2642,   2673,   269^    2703. 

Remarks  of,  on  report  of  committeo  on 
Legislature,  its  organizatioii,  etc.,  663, 
871,  872,  873,  879. 

Bemarks  of,  on  report  of  committoa  oa 
powers  and  duties  of  Legislature,  1338, 
1354,  2768. 

Remarks  of,  on  report  of  committee  on 
rerision  on  article  on  judiciary,  3715, 
3719. 

Bemarks  of,  on  report  of  comniittao  on 
rerision  on  article  on  organlcatioii  of 
Legialatnre,  etc.,  3607,  3679. 
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Bamarks  oi,  on  report  of  oommittee  on 
Secretary  of  Sute^  Gomptroller,  e(a, 
1267. 

Bemarks  of,  on  report  of  oommittee  on 
•nffirage,  653,  661,  678,  696. 

Remarks  of,  on  report  of  oofomittee  on 
town  and  county  ofloers,  etc.,  964. 

Remarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  snf- 
fWtge,  452. 

Remarks  of,  on  resolution  of  thanks  to 
President,  3864. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Ckmstitution,  399. 

Resolution  in  reference  to  consolidation 
of  railroad  corporations,  416. 

Resolution  in  reference  to  creation  of  cor- 
porations, 143. 

Resolution  in  reference  to  death  of  Hon. 
Dayid  L.  Seymour,  1972. 

Resolution  in  reference  to  goremment  of 
oitiee,  125. 

Resolution  in  reference  to  sulMnisaion  of 
amendments'  to  Federal  OonsdtuUon  to 
Legislature,  412. 

Resolution  instrucliog  committee  on  re- 
Tision  to  strike  out  provisions  in  refer- 
ence to  assessment  of  taxes,  2358. 

Resolution  of  instruction  to  committee  on 
reylsion  to  amend  article  on  Qoyemor, 
Lieut-Goyemor,  etc.,  in  reference  to 
treason,  3618. 

Resolution  of  instruction  to  oommittee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature,  etc.,  in  refer- 
ence to  eligibility  to  office  of  members 
of  Legislature,  3607. 

Resolution  of  thanks  to  President  ^o  tem^ 
3913. 

Resolution  requesting  opinion  of  Attomey- 
Qeneral  in  reference  to  legality  of  Con- 
vention, 2068. 

Toted  for  for  President^  19. 

PiUibD,  Charles  E., 

A  delegate  from  the  twenty-fourth  sena- 
torial district,  1734. 
Oath  of  office  taken  by,  18. 
Petition  against  abolishing  office  of  regents 

of  university,  presented  by,  1771. 
Petition  by,  in  favor  of  female  sulTrage, 
167. 
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Petition  in  reference  to  prohibiting  dooa- 

tioBS  to  sectarian  institutions,  198,  249, 

641. 
Ramarks  of;  on  report  of  committee  on 

salt  springs  of  SUte,  3402,  3404,  3406, 

3407,  3408,  3409. 

PASBAOB  or  OXKIRAL  LAWS, 

Amendment  of  Mr.  Gomstock  in  reference 
to,  3627. 

Amendment  of  Mr.  0.  C.  Dwight  in  refer- 
ence to^  3604. 

Amendment  of  Mr.  Hale  in  reference  to, 
3627. 

Amendment  of  Mr.  Lapham  in  reference 
to,  3605. 

Amendment  of  Mr.  Murphy  in  reference 
to^  3627. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on.  powers  and 
duties  of  Legislature  in  reference  to^ 
3606. 

Pattxbsok,  Matthew, 

Appointed  messenger,  29. 

Payment  or  expenses  or  rRosEcunoHB  roR 

BRIBERY, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption in  reference  to^  3822. 

Payhsnt  or  State  debt  nr  ooor, 

Resolution  of  instruction  to  oommittee  on 
revisioB  to  amend  article  on  finance  in 
reference  to^  2443. 

Peace  society, 

Communication  from,  77. 

Pensions, 

Resolution  in  reference  to,  896. 

Personal  estate  or  husbands^ 

Resolution  in  reference  to  endowment  of 
married  women  with  certain  amount  of, 
647. 

Personal  representation  society 
Petition  from,  754. 

Petition, 

Against  abolishing  metn^itan  board  of 
health,  2925. 

Against  abolishing  offiee  of  regents  of 
university,  1416,  1529, 1624, 1679, 1723, 
1771,  1778,  1779,  1827,  1913,  1956, 
1969,  2019,  2068,  2073,  2136,  2216, 
2281,   2366,   2392,   2443,    M78,    2568. 
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Agftinst  esttbliahing  a  superior  court  for 
oitj'of  Buffklo,  1955. 

Against  extending  right  of  suffrage  to 
Indians,  3239. 

Against  Negro  suff^ge,  436. 

Against  State  interference  with  the  prao- 
tioe  of  medicine,  1779. 

For  prohibition  of  sale  of  intoxicating 
Hqnors,  177,  194,  198,  215,  232,  233, 
249,  264,  283,  350,  411,  424,  445,  486, 
625,  626,  641,  612,  665,  666,  754,  790, 
848,  882,  896,  932,  1009,  1058.  1171, 
1193,  1215,  1229,  1306,  1348,  1625, 
2170. 

From  Cattaraugus  band  of  six  nations, 
1192. 

From  colored  citizens  prajing  for  right 
of  suff^ge,  96. 

From  fire  companies  of  New  York  against 
abolishing  fire  commissioners,  2925. 

From  a  late  Judgo  of  court  of  appeals, 
122. 

From  McDonough  Buoklin  in  reference  to 
finances  of  the  SUte,  177. 

From  Seneca  Indians,  1044,  3181. 

From  yeterans  of  war  of  1812,  171.      ' 

In  fayor  of  abolishing  office  of  regents  of 
uniyersitj,  1193, 1229, 1306, 1361,  1362, 
1375,  1416,  1460,  1507,  1624^  1679, 
1827,  1977,  2058,  2228,  2273,  2281, 
2356,   2392,   2478,    2612,   2710. 

In  fayor  of  female  suffrage,  96,  104,  157, 
177,  192,  194,  196,  214^  215,  232,  250, 
283,  350,  411,  445,  624. 

In  reference  to  a  more  complete  recognition 
of  Deitj  in  the  Constitution,  446. 

In  reference  to  abolishing  office  of  school 
commissioner,  640,  895. 

In  reference  to  appointment  of,  and  term 
of  office  of  judges,  626. 

In  reference  to  allowing  prize-fightera  to 
hold  offices  of  trust  or  honor,  1375. 

In  reference  to  appointment  of  superin- 
tendent of  public  instruction,  624^  848. 

In  reference  to  assessments,  1132. 

In  reference  to  bonding  towns,  1416. 

In  reference  to  bribery,  198,  666. 

In  reference  to  charitable  bequests,  391, 
445,  486. 

In  reference  to  charitable  institntioDS,  446. 

In  reference  to  code  of  laws,  192. 

In  refertDM  to  eom^todoni  ot  YixVe  caai\^ 
— S. 
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In  reference  to  donations  and  okarltSa^ 

1171. 
In  reference  to  drainage,  350,  16t9. 
In  reference  to  education,  1216. 
In  reference  to  eight  hour  UnutaiioQof 

labor,  etc.,  445. 
In  reference  to  equalising  tazea  and  rents, 

2216. 
In  reference  to  frauds  on  goyemment,  232. 
In  reference  to  free  school  sjatem,  626. 
In  reference  to  Oeuesee  Yallej  canal,  19€w 
In*reference  to  interest  and  penalties  for 

usury,  625. 
In  reference  to  inycstment  of  fondf  of 

educational  institutions,  196. 
In  reference  to  Jurisdiction  of  grand  Joris^ 

1098. 
In  reference  to  legislatiye  corruption,  848. 
In  reference  to  legislatiye  donatiooa  to 

sectarian  institutions,  198. 
In  reference  to  liberty  of  the  proM,  1306. 
In  reference  to  management  of  canals  of 

the  State,  302. 
In  reference  to  manufacturing  oorporatkni^ 

897. 
In  reference  to  obsenrance  of  Sabbath, 

1229. 
In  reference  to  pardons,  196. 
In  reference  to  police  oommiaaiooera  in 

goyemment  of  city  of  Schenectady,  S48. 
In  reference  to  practine  of  medicine,  365^ 

2684,  2925,  2970,  2971,  3003. 
In  reference  to  prison  association,  192. 
In  reference  to  priyate  property  taken  for 

public  use,  625. 
In  reference  to  prohibiting  donations  to 

sectarian    institutions,    157,   171,  192, 

196,  214,  215,  249,  250,  264,  283,  802; 

303,  322,  349,  350,  391,  416,  486,  624| 

625,  626,  641,  642,  665,  666,  699,  70Q, 

701,   716,   754,   896,   897,    1098,  1171, 

1193,    1229,    1348,    1375,    1416,    1663; 

1955,  2216,  2228. 

In   reference  to   prohibitory  legislation 

350,  754^  1098,  1171. 
In  reference  to  regulation  of  sale  of  ia* 

toxicatiog  liquors,  303,  446,  643,  666; 

754,   790,   882,  932,  1J046,  1194^  UV^ 

1416. 
In  reference  to  religious  liberty,  iSi. 
In  reference  to  rents,  1193. 
In  reflerenoe  to  reorganization  of  ooorl  of 

appeals,  196. 
In  referenoo  to  right  of  suffrage,  lYl^  9§\ 
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BABT  RiYBB  IClDIOAL  ABBOOIATIOIX  Off  NlW  YOBK, 

Communication  from,  2492. 

Xddt,  Johk, 

A  delegate  from  the  twentieth  senatorial 

district,  in. 
Appointed  member  of  committee  on  cor- 

rency,  banking,  eta,  99. 
Oath  of  office  taken  by,  18. 
Petition  against  abolishment  of  office  of 

regents  of  nniyersitf,  presented   bj, 

1827,  2392. 
Petition  in  reference*  to  bonding  towns, 

presented  bj,  141T. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  303. 
Be^iarks  of,  on  employment  of  clerks  to 

oommittees,  146. 
Bemarks  o(  on  motion  for  call  of  Oonyen- 

tion,  741. 
Bemarks  of,  on  report  of  committee  on 

cotinties,  towns,  eta,  1138. 
Bemarks  of,  on  report  of  committee  on 

organization  of  Legislature,  eta,  772. 
Bemarks  of,  on  report  of  committee  on 

sufflrage,  282. 
Bemarks  of,  on  report  of  committee  on 

town  and  countj  officers,  etc.,  944. 
Bemarks  of,  on  resolution  in  reference  to 

calling  roll  of  Conyention,  2229. 
Besolution  in  reference  to  calling  roll  of 

Convention,  220§,  2229. 
Besolution  in  reference  to  printing  extra 

copies  of  Constitution,  3913,  3949.    ' 
Besolution  tendering  thanks  to  major  and 

authoritiee  of  Albany,  2660. 

Bduoatiox,  compulsory, 

Besolution  in  reference  to,  102,  284. 

JSduoation, 

Debifte  on  report  of  committee  on,  2815  to 

2925. 
Debate  on  report  of  committee  on  revision 

on  artiole  on,  3795  to  3817. 
Final  report  of  committee  on  revision  on 

arUde  on,  3843. 
Petition  in  reference  to,  1215. 
Bemarks  of  llr.  A.  P.  Allen  on,  2839. 

C.  L.  Allen  on,  2884. 
Alvord  00,   2821,    2833, 

2838,   2840,    2865,    2871,   2875,    2876, 

2890,   2923,   2925,   3805,    3807. 
Bemarks  of  Mr.  Barto  on,  2908. 
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Bemarks  of  Mr.  Beals  on,  3809. 

"  Bell  on,  2821,  2827,  2836. 

*'  Bergen  on,  2928. 

"  Bickford  on,  2918. 

"  E.  Brooks  on,  2917,  3806, 

8807. 
Bemarks  of  lb.  E.  A.  Brown  on,  2870. 
"  Church  on,  3799. 

**  Comstock  on,  2901. 

"  Conger  on,  3798,   8804, 

3806,  3807. 
Bemarks  of  Mr.  Curtis  on,  2827,  2838, 
2873,   2874,    2883,   2888,   2905,    2906, 
2908,   2919,   3799,   3801. 
Bemarks  of  Mr.  Develin  on,  2921. 

"  Polger  on,   2820,    2821, 

2826,  2832. 
Bemarks  of  Mr.   Gk>uld  on,  2822,  2824, 
2834,   2866,    2868,   2669,    2878,    2903, 
2915,   8803. 
Bemarks  of  Mr.  Hale  on,  2872. 
**  Kinney  on,  2913. 

'*  Larremore  on,  2882, 2883, 

3802. 
Bemarks  of  Mr.  A  Lawrence  on,  2817, 2836. 
Bemarks  of  Mr.  McDonald  on,  2882,  2898,- 

2900,  3795,  3808. 
Bemarks  of  Mr.  Merritt  on,  2876. 

Opdyke  on,  2918. 
A.  J.  Parker  on,   2878) 
2979,  2880,  2896. 
Bemarks  of  Mr.  Bumsey  on,  2916. 

Smith    on,    2862,    2877, 
2886. 
Bemarks  of  Mr.  M.  1.  Townsend  on,  2830, 

2831,  2894,  2901. 
Remarks  of  Mr.  S.  Townsend  on,  2839, 

2840,  2924. 
Remarks  of  Mr.  Van  Campen  on,  2885. 

Yerplanck  on,  2862,  2886. 
Wakeman  en,  2901. 
Resolution  of  instruction  t6  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  capital  of  educational  funds,  3799. 
Besolution  of  instruction  to  committee  en 
revision  to  article  on,  in  reference  to 
compulsory  education,  3812. 
Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  Cornell  university,  3020. 
Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  free  schools,  3004,  3803,  3809, 
3813,  3814. 
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R— olution  to  ]Hliit  artfdM  rtferrad  to 
cnwitf—  OB  nwMoD,  978. 

OF  CoimimoV| 
BMC^tioo  directing  to  forniih  mafl  during 

fB06«,  2684. 
BMolntloD  inttmeting  aaristant  aergMuii- 

at«rmt  to  act  ■•,  21. 
Baaotntkm  to  i^ipoint  P.  J.  Hotailing  aa, 

21. 


BaaoialioBof 


to  eoaamittaa  on 


A  d^egata  from  tba  thirtj-flrat  aanatorial 
diatrict. 

Appointed  member  of  committee  on  print- 
ings 96. 

Oath  of  ofBce  taken  bj,  18. 

Petitton  in  reference  to  female  anlErage, 
preeented  bj,  624. 

V^ted  for  for  Preaident»  19. 

▲VD  DDTOS  OF  OOTERVOB, 

Beaolation  of  instroction  to  ooonnittee  on 
rariaion  to  amend  ariide  on  Gk>yemor, 
lieut-Govemor,  etCL,  in  reference  to, 
3612,  3617. 

AlfD  DUm  or  LSQIflLATUBIS 

Debate  on  motion  to  poatpone  oonaidera- 
tioQ  of  report,  1287  to  1291. 

Debate  on  report  of,  1271,  1272,  1288  to 
1291,  1291  to  1305,  1316  to  1330,  1330 
to  1348,  1353  to  1361,  1363  to  1375, 
1376  to  1388,  2099  to  2135,  2137  to 
3170. 

Minority  report  of  committee  on,  1229. 

Beport  of  committee  od,  1171. 

Beaoltttkm  in  reference  to  aotioc  on  debate 
on  report  of  committee  on,  1271,  1314. 

Reaolntion  iDstracttog  committee  on,  in 
reference  to  paaaage  of  biUa,  124. 

Beeolution  of  inatmetion  to  committee  on 
reriaion  to  amend  artide  on,  in  refer- 
ence to  eligibilitj  to  office  of  members 
cf  Legislature,  3607. 

Beaolation  of  instmotion  to  coounittee  on 
rariaicn  to  amend  article  on,  in  refer- 
ence to  escheat)  3603. 

SesolutioD  of  instruction  to  coounittee  on 
revision  to  amend  artioie  on,  in  refer- 
enee  to  ganging  and  inspecting  merchan- 
dise, etc.,  3601. 

Basolntion  of  inatmetion  to  omasBittee  on 
rsfiakm  to  aasend  artide  on,  in  refer- 
ence to  inspeotors  ef  eleetioB,  8602. 


reriskm  to  amend  artide  en,  in  rebr- 
enoe  to  loiteriea,  3601. 

Beadntion  of  inaCmctioii  to  ooomiittee  on 
reriaioB  to  aasend  artida  on,  in  refer- 
eooe  to  passage  of  general  Uwa,  3605. 

Beaolation  of  inatractioB  to  committee  on 
reriaiQn  to  amend  artide  on,  in  refer- 
enoe  to  private  daimsi  3606. 

Beadntion  of  instmetioo  to  committee  on 
rerision  to  amend  artida  on,  in  nfer- 
enoe  to  atreet  railroads^  3602,  3603, 
3604^  3605,  3607,  3608,  36177. 

Special  order  on  report  of  committee  ob, 
2779  to  2803. 

Paicnoi  or  mkdicike;  xto. 

Debate  on  report  of  oonuiitteo  oo,  3453^ 

3454. 
Petition  in  reference  to^  2654,  2684^  2925, 

2970,  2971,  3003. 
Beport  from  committee  on,  3321. 
Beadntion  in  reference  to^  2926, 2970, 2971. 

Potamwtjb, 

Bemarlcs  of  Mr.  Alyord  on,  3236^  3530. 

AxteU  on,  3236w 
»  Comstock  on,  3235,  353a 

Cnrtis  on,  3238. 
Hand  on,  3237. 
Lapham  on,  3236^  3548. 
Verplanck  ob,  3236, 3231 
Beadntion  to  amend,  41. 

PRKAMBT.K  AHD  bill  of  BIQHT8, 

Debate  on  report  of  oommittoa  on,  3233 
to  3265. 

Debate  on  report  of  conmiittae  on  revWos 
on  artide  on,  3529  to  3562. 

Final  report  of  committee  on  renaion  oo 
artide  on,  3595. 

Beport  firom  committee  oni  2273. 

Beaolation  instructing  committee  to  ua&tA 
eleyenth  section  of,  117& 

Besolntion  of  instruction  to  committee  oa 
revision  to  amend  artide  on,  in  raftr 
ence  to  alienism  affecting  title  to  lesl 
estate,  3555. 

Beaolation  of  infraction  to  oommittse  on 
revision  to  amend  artide  on,  in  wkt- 
enoe  to  compensation  for  land  ovefitowtd 
for  mannlkctariog  pnrpoaes^  3548L 

Beeolution  of  instruction  to  eoBmittee  oi 
revisioa  to  amend  artSele  on,  ia'  iaft|S 
enoe  to  criminal  proaeeationa,  Sfll. 
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HawlutioD  of  iutructioa  to  eomioittee  od 
rsTtaion  lo  tipMid  vtlde  on,  b  rofer- 
•ao*  to  detrition  of  witnmiii,  3639. 


on,  In  rsfbr- 


rSTisioii  to  snMiil 
BDM  to  iUtoicm,  3G50,  36D2,  3IK)9. 
Rewlution  of  iwtniatIo&  to  connittM  c 
ceTlaion  to 

RMolutioa  of  c 

miaiaa  to 
«nce  to  druiw,  3U5. 
Raaolntiou  oT  ioatnustioD 
ntUoii  to  tntai  MtSd*  on,  ia  nrar- 
MMa  to  el«otiT«  thuwhiw,  SGST. 
Recolution  of  ingtmctiw  to 
reriaiOD  to  aniBad  artide  oo,  ia  refar- 
«Me  to  iMt  ^ipMl  tojiU7,  3M3. 
BMolaiioo  of  on 

wtUIod  to  ^ia  Mfw- 

miM  to  prirftU  piopM^  tikaa  for  pub- 
lic lue,  8MT,  SM9. 

nwittM  OB 


ReMlatioD  of  }% 

reriiiOQ  to 

one«  to  right  to  catch  flih  In  bttrna- 

UoDsI  w&lan,  35M. 
Rawlation  of  inMnictlon  to  eonmittoo 

nviston  to  on,  ja  rcibt' 


Rmolution  m  ref«r«DO«  to  abolialiing,  U 


raruion  to  TffKSSS  ^       refer- 

anoe  lo  Sbte  MTarBigntr,  3SGS. 
Rewlnthni  of  InatriK^ion  to  mmmiltw  on 
reriiion  to  Id  r«fer- 

SWili  3667. 

j^  to  oonunltloa  on 


BMolution  of  on, 

to  mmeud  article  fn  refereaco  to  a»»  of 

cuMlabj 
RMolntion   to  on,    3066, 

3S39,  3G11,  3G42,  3G45,  3G47,  364S,  3549, 

Z650,  35B1,  3GG6,  3BG6. 


aSAITD  JCRT, 

RamtTlu  of  Hr.  If.  L  TownMod  on,  3346. 
"  VerpUook  en,  33iS. 

Wikmu  01^  3344,  324S, 


62,  104,  189,  SOT,  BSl,  363,  407,  460,  G3>, 
G37,  664,  660,  GS4,  6GG,  GSe,  673,  600, 
607,  613,  633,  639,  640,  643,  664,  676, 
689,  71B,  733,  T3T,  739,  746,  746,  1044, 
3079,  3170,  2373,  S334,  2367,  34S9 
2493,  3495,  3738,  3798,  3908,  3177, 
3234,  34S3,  3493,  3627,  3538,  3630^ 
3631,  3634,  3G3C,  3G3B,  3638,  36iS, 
36M^  3S32,  3633,  3633,  3689,  380<^ 
381S,  3B3B,  3831,  384),  384f,  3848^ 
3960. 

Annonnoement    bj,   of  appointawat    of 


'M  rabrenca  to  hall  for 


bj,  Bi. 


ccRuptton,  116. 
committM  on  car*  of  dla- 
abled  aoldlera  of  State,  annonnaed  bj, 
1631. 
AnnouDoament  of  reporlera  to  Conna- 

tio^  by,  171. 
Communjoation  from  in 

raf^nca  to  (^Ddulent  canal  wwtraot^ 
preianted  by,  2136. 
Commiuiication    (totn    A,uditor  of   etati 
M  reference  to  break*  In 
bj.  364. 
froffl   Auditor   pT  ontal 
refereDoe  to  Cbanplain 
754. 

Auditor    of  canal 
1)7,360,183,411. 
ttom  Canal  An^raiatrit 
&'^486. 


1046,  1948. 

from  atiiana'  aaaoolatloa 
preaented  by,  191& 

mferaoot  to  titlea  of  bllU,  preae&tad  by, 
610. 
Oonunonleatioa  Crom  clerk  of  oooit  ef 
3?  to  fuoda  la  Ui 

233. 

of  oonrt  of 
by,  ISB. 
clerk  of  Banat^  pro- 


I  report  oT  eomnilUM 
■iti$.  Mc,  ind  aorpora- 

nmaldpKl,  1021,  1011, 


exv 

B«mtrki  of,  on  report  oT  oommltteM  on 

flDBncMaDdoiieiD*l>,]8'18,  1S90,  1814 
Bemarki  of,  on  raport  of  commlttM   oo 

OoTsrDOT,  Ueut.-Ootremor,  etc.,   III9, 

1126. 
B«marltB  of,  on  report  of  eomtnlttee  oi 

JudiolMj,  2366,  S361,  2371.  331B,  S393, 

J473,     2»36,    2S41,    2GS1,    2B61,     2GfiS, 

261B,  2633,  2630,  2S53. 
Banitrka  of,  oa  report  of  committee  on 

organiza^Q  of  LegiaUture,   ate,    1M, 


Bemarka  of,  oa  report  of  cc 

pardoDtng  power,  1209. 
Bamarks  of,  on  report  of  commlctea  on 

BuSVage,  EG4,  G63,  817. 
B«rDark8  of,  oa  r«port  of  committee  -on 
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668,  611. 
Remarks  of  Mr.  A.  J.  Parker  on,  663,  66L 

678,'696. 
Remarks  of  Mr.  Pond  on,  483,  665,  677. 
««  Prindle  on,  484. 

**  ProBser  on,  586. 

"  Rathbun    on,    472,   626^ 

643,  678,  691,  698. 
Remarks  of  Mr.  Robertson  on,  490,  626» 

641,  659,  688,  693. 
Remarks  of  Mr.  Eumsey  on,  658,  669. 

*•  Schumaker  on,  488,  632, 

684,  593,  596. 
Remarks  of  Mr.  Seymour  on,  275,  277, 

476.  661,  692. 
Remarks  of  Mr.  SUyerter  on,  342,  440. 

(«  Smith  on,  243,  336,  427, 

428,  430,  431,  470,  472,  668. 
Remarks  of  Mr.  Spencer  on,    205,  226, 

438,  607,  656. 
Remarks  of  Mr.  M.  L  Townsend  on,  206» 
211,  .237,  238,  240,  419,  421,  524,  683, 

691.' 
Remarks  of  Mr.  a  Townsend  on,  488,  630, 

603. 
Remarks  of  Mr.  Van  Gampen  on,  461, 616, 

618,  633,  693,  606. 
Remarks  of  Mr.  Veeder  on,  536,  655,  677, 

602,  622. 
Remarks  of  Mr.  Verplanck  on,  347,  M, 

629,  698. 
Remarks  of  Mr.  Wakeman  on,  212,  21S» 

318,  626,  635. 
Remarks  of  Mr.  Weed  on,  323,  324;  32^ 

326,  327,  328,  329,  330,  516. 
Remarks  of  Mr.  Toung  on,  536. 

QUAUPIOATION  OF  BDUOATIOK  FOB  VOTINO, 

Amendment  of  Mr.  Caipentor  in  rafereaet 

to,  200. 
Amendment  of  Mr.  Curtis  in  itttewea  H 

3664. 
Amendment  of  Mr.  McDonald  in 
to,  3660. 


INDEX. 


It 


11 


u 


II 


w 


«l 


M 


AmeDdment  of  Mr.  Opdjke  in  reference 

to,  491. 
AmendmeDt  of  Mr.  Proeser  in  reference  to^ 

3663. 
Remarks  of  Mr.  Barnard  on,  495. 

Biokford  on,  3664. 
Bowen  on,  494. 
Carpenter  on,  200. 
OoDger  on,  494^  3663. 
Curtis  on,  3664. 
Lee  on,  496. 
McDonald  on,  3660. 
\         Opdyke  on,  491,  3663. 
Prosser  on,  3663.     ^ 

QDALinCATIONS  Or  YOTEBS, 

Report  in  referexvoe  to,  l*l1,  lt9. 

Quorum, 

Resolution  in  reference  to  number  con- 
stituting, 2*778. 

Eailboad  on  upper  Hudson  River, 

Resolution  of  inquiry  to  State  Engineer 
and  Sunrejor  in  reference  to  construc- 
tion, eta,  of,  862. 

Railroad  commissioners, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State^  Comptroller,  etc,  in  reference 
to,  3649. 

Railroad  commissioners,  board  of. 

Remarks  of  Mr.  Merritt  on,  3649. 

Railroad  companies, 

Resolution  in  reference  to  the  consolida- 
tion of;  416. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  corpora- 
tions in  reference  to  consolidation  of; 
1109,  2660. 

Railroads  in  cities  and  villages,  Lboislaturb 

prohibited    from    ORANTINa    RIGHT   TO    OON- 
STRUCT, 

Remarks  of  Mr.  Barnard  on.  1386. 
«  Bergen  on,  1379. 

Cooke  on,  1380. 
Ratbbnn  on,  1380, 1386. 
Rumsey  on,  1381. 
Smith  on,  1381. 

Railroads,  State  aid  to, 

Debate  on,  3461  to  3483. 

Rathbun,  George, 

A  delegate  from  the  twenty-fiflh  senatorial 
district,   28,   163,   166,   617,   680,  644, 
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645,  749,  925,  1133,  1169,  1171,  1299, 
1320.  1321,  1329,  1789,  1797,  1914, 
2099,  2102,  2116,  2118,  2126,  2268, 
2306,    3659,    3573,    3683,   3849. 

Appointed  member  of  committee  on  powers 
and  duties  of  Legislature,  etc.,  96. 

Appointed  member  of  committee  on  revis- 
ion, 2376. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  universal  suffrage, 
presented  by,  157. 

Petition  in  favor  of  female  sulBrage,  pre- 
sented by,  177. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  446. 

Remarks  of,  in  reference  to  adtjournment, 
.        190,  1912,  1914. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage.  626. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  69,  72. 

Remarks  of,  on  employment  of  clerks  to 
committees,  164,  166. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  1028, 
1102. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 734. 

Remarks  of,  on  pos^nement  of  considera- 
tion of  report  of  committee  on  finances 
and  canals,  1234. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  powers 
and  duties  of  Legislature,  1290. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc,  1161,  1152,  1163, 
1164. 

Remarks  of,  on  report  of  committee  on 
finances  and  canals,  40,  45,  47,  1787, 
1788,  17S4,  1802,  1822,  1876,  1880, 
1882,  2244,  2261,  2252,  2255,  2267, 
2316,    2324,    2325,    2342. 

Remarks  of,  en  report  of  committee  on 
Governor,  Lieut-Governor,  etc,  1111, 
1128. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2178,  2179,  2192,  2388,  2389, 
2462,  2463,  2644,  2545,  ^557,  2587. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc,  869, 
864. 
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Bathbun,  Geobgb— CbU/iitted 

Btmarks  of,  oo  report  of  oommittee  od 
powers  and  duties  of  Legislature,  1295, 
1296,  1303,  1317,  1318,  1319,  1321, 
1328,  1329,  1331,  1336,  1347,  1371, 
1373,  1380,  1386,  2103,  2106,  2108, 
2109,  2111,  2117,  2118,  2123,  2163, 
2164. 

Bemarks  of,  on  report  of  committee  on 
revisioo  on  article  on  Governor,  Lieui.- 
Govemor,  eta,  3616. 

Bemarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislatnre,  etc  3693. 

Bemarks  of,  on  report  of  oommittee  on 
revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3635,  3637,  3643. 

Bemarks  of,  on  report  of  committer  on 
revision  on  article  on  suffrage,  3678. 

Bemarks  of,  on  report  of  committee  on 
suffrage,  643,  578,  691. 

Bemarks  ot,  on  report  of  oommiitee  on 
town  and  county  officers,  etc.,  939,  961, 
956,  982,  987,  1006. 

Bemarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage. 449. 

Bemarks  of,  on  resolution  in  reference  to 
death  of  Hon.  L.  H.  Hiscock,  28. 

Bemarks  of,  on  resolution  in  reference  to 
order  of  debate  on  report  of  committee 
on  organization  of  Legislature,  etc.,  647. 

Bemarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  403. 

Bemarks  of,  on  resolution  to  discharge 
committee  of  the  whole  from  considera* 
tioo  of  report  of  committee  ou  organi- 
sation of  Legislature,  etc,  with  instruc- 
tions, 675. 

Beport  of  committee  on  powers  and  duties 
of  the  Legislature,  presented  bj,  1171. 

Besoluiion  in  reference  to  tariff  on  rail- 
roads, 234. 

BBALBSrATS, 

Besolution  of  inquiry  to  tax  commissioners 
in  reference  to  value  of,  held  by  religious 
dPDomioatioos,  363,  646. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  alien- 
ism affecting  title  to,  3655. 


Besolution  of  inquiry  to  Comptroller  in 
reference  to,  1013,  1033. 

BBAL  SSTATI;  alienism  AFFlCmrO  TITUI  TO, 

Bemarks  of  Mr.  Livingston  op,  35&S. 
**  Bumsey  on,  3556. 

Real  estati^  equal  rights  or  axikns  to  houh 
Bemarks  of  Mr.  Alvord  on,  3258. 
**  Gould  00,  3259. 

"  M.  1.  Townsend  on,  8269. 

"  Verplmck  oo,  3259. 

<*  Wales  on,  3267 

BEBaLUOv,  PUTTiNa  Dowv  or, 

Besolution  in  referenoe  to  refunding 
moneys  expended  by  United  States  in, 
672. 

RSOEIVEa  GEN'ERAL, 

Resolution  in  reference  to  appointment  o( 
646. 

Recess  durino  sessioks, 

Besolution  in  reference  to,  1723. 

RErORlf  JUDICIAL, 

Communication  in  reference  to,  2136. 

RBGEHTB  or  UNITERSITT, 

Communication  from.  764. 
Communication  flrom  secretary  of  board  ot, 

2478. 
Communication  in  referenoe  to  report  ot, 

2654. 
Petition  against  abolishing  office  of,  1416^ 
1629,*  1624,    1679,    1723,    1771.   1778, 
1779,    1827,    1912,    1965,    1969,    2019, 
2058,    2073,    2135,    2216,    2281,   2356, 
2392,    2443.    2478,   2668. 
Petition  in  favor  of  abolishinpr  office  of( 
1193,    1229,    1306,    1361,    1362,    1376, 
1460,    1507,    1624,    1679,    1827,    1977, 
2058,    2228,    2273,   2281,    2366,   2393^ 
2478,    2612,    2710. 
Remarks  of  Mr.  Alvord  on,  2865,  2871, 
''  K.  A.  Browii  CD,  2670. 

"  Curtis  on,  2873,  2874. 

"  Gould   on,    2866,    2868^ 

2869. 
Remarks  of  Mr.  Hale  oo,  2872. 

Smith  on,  2862. 
Yerplanck  ob.  2882. 

Register  or  deeds, 

Resolution  of  instrucMon  to  commltlia  OH 
revision  to  amend  article  oo  toini  aai 
county  officers  in  refereaoa  to,  1181. 
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BWX8TKB  or  WILI4 

BesolutioQ  of  iottruotUm  to  oommittee  on 
revUion  to  amend  article  on  town  and 
countj  of&oen  in  refereoce  to,  3653. 

BmsTRATioir  aitd  rbdemption  or  bankvotiSi 
Bemarki  of  Kr.  Beadle  on,  1086,  1088. 
*«  Ghamplain  00,  1087. 

Opdjke  on,  1086, 1087. 
8.  Towniend  on»  1085. 

BWISTRT, 

Resolution  to  instruct  committee  on  re- 
vision to  amend  article  on  right  of 
suffrage  in  reference  to,  623,  641,  644. 

Rmistry  law, 

Amendment  of  Mr.  Alrord  in  reference 

to,  601. 
Amendment  of  Mr.  Andrews  in  reference 

to,  600. 
Amendment  of  Mr.  Baricer  in  reference  to, 

677. 
Amendment  of  Mr.  Barto  in  reference  to, 

580. 
Amendment  of  Mr.  Bickford  in  reference 

to,  580. 
Amendment  of  Mr.  Church  in  reference  to, 

3576. 
Amendment  of  Mr.  Conger  in  reference  to, 

587,  3582. 
Ameodment  of  Mr.  Corbett  in  reference 

to,  673. 
Amendment  of  Mr.  Daly  in  reference  to, 

502,  595,  3570. 
Amendment  of  Mr.  Develin  in  reference 

to,  581. 
Amendment  of  Mr.  T.  W.  Dwight  in  refer- 
ence to,  597. 
Amendment  of  Mr.  Evarts  in  reference  to, 

618. 
Amendment  of  Mr.  GraTea  in  reference 

to,  3677. 
Amendment  of  Mr.  Qreelej  in  reference 

to,  590. 
Amendment  of  Mr.  Hale  in  reference  to^ 

597. 
Amendment  of  Mr.  Hitchcock  in  reference 

to,  619. 
Amendment  of  Mr.  Ketcham  in  reference 

Us  3&71. 
Amendment  of  Mr.  Kinnej  in  reference 

to,  674. 
Amendment  of  Mr.  Lapham  in  reference 

to,  598,  3582. 


Amendment  of  Mr.  Livingston  in  reference 

to,  601. 
Amendment  of  Mr.  Loew  in  reference  to, 

679. 
Amendment  of  Mr.  Merrill  in  reference 

to,  571. 
Amendment  of  Mr.  Pond  in  reference  to^ 

593. 
Amendment  of  Mr.  Prosser  in  reference 

to,  586. 
Amendment  of  Mr.  Robertson  in  reference 

to,  588. 
Amendment  of  Mr.  Schumaker  in  refer* 

ence  to,  584. 
Amendment  of  Mr.  Seaver  in  reference  to, 

3598. 
Amendment  of  Mr.  Sejmour  in  reference 

to,  592. 
Amendment  of  Mr.  Spencer  in  reference 

to,  589. 
Amendment  of  Mr.  Yeeder  in  reference 

to,  677. 
Amendment  of  Mr.  Verplanck  in  reference 

to,  598. 
Remarks  of  Mr.  Alvord  on,  676,  682,  594» 

601,  621,  3679. 

Remarks  of  Mr.  Andrews  on,  671,  600. 
••  Ballardon,  571,  672. 

Barker  on,  621. 
Barnard  00,  672,  619. 
Bell  on,  584. 

K  Brooks  on,  571,  686, 
3584. 
Remarks  of  Mr.  B.  A  Brown  on,  616. 

"  Champlain  on,  670,  586. 

Chesebro  on,  617. 
Comstock  on,  3676. 
Conger  on,  587,  619. 
•*  Dalj  on,  682,  594. 

"  Develin  on,  680,  681,  589, 

699,  601. 
Remarks  of  Mr.  Bvarts  on,  617,  619. 
<*  Fuller  on,  616,  617. 

•«  Greeley  on,  583,  687,  591, 

594,  621. 
Remarks  of  Mr.  Hale  on,  697,  617,  3680. 
^  Hitchman  00,  699. 

•*  Hutchina  on,  680,  581. 

**  Keman  on,  575. 

*'  Ketchtm  or,  3571. 

**  Lophsm  on,  675,  600,  61 9. 

**  Livingston  on,  674. 

•«  McDonald  on,  619. 
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BiGUTET  LAW—CanHnved. 

Bemarks  of  Mr.  Masten  on,  616. 

Merrill  on,  572. 
Miller  on,  686. 
Opdjke  on.  3575. 
A.  J.  Parker  on,  678, 595. 
Pond  on,  577. 
Proflser  on,  586. 
Bathbun  on,    578,    591, 
698,  3578. 
Bemarks  of  Mr.  Robertson  on,  588,  593. 
^  Bchumaker  on,  584,  593, 

596. 
Remarki  of  Mr.  Seymour  on,  592. 

**  M.  L  Townaend  on,  583. 

591. 
Bemarks  of  Mr.  Van  Otmpen  on,  593. 
"  Veeder  on,  677,  622. 

'*  '  Yerplanck  on,  598,  3578. 

Besolatlon  of  instruction  to  committee  on 
reyision  to  tmend  trtiole  on  suffrage,  in 
reference  to,  623,  641,  644,  3670,  3671, 
3577,  3580,  3581,  3582. 

BlGISTBT  LAWS, 

Besolutlon  of  instruction  to  committee  on 
revi|ion  to  amend  article  on  suffrage,  in 
reference  to  uniformity  o(;_  3574. 

Bkuoious  libbrtt, 

Petition  in  reference  to,  122. 

BlXABKS, 

In  reference  to  compensation  of  stenogra- 
pher, 182. 
In  reference  to  petition  of  Teterans  of 

1812,  171. 
On  employment  of  clerks  to  committees, 

145. 
On  motion  to  amend  rule  in  reference  to 

order  of  business  of  CouTention,  849. 
On  petition  in  reference  to  Staie  prisons, 

183. 
On  report  of  committee  on  canals,  812. 
On  report  of  committee  on  powers  and 

duties  of  Legislature,  1316. 
On  report  of  committee  on  printing  in 

reference  to  extra  copies  of  report  of 

committee  on  town  and  county  officers, 

etai  816. 
On  resolution  in  reference  to  adjournment, 

645. 
On  resolution  in  reference  to  adjournment 

to  Saratoga,  161,  162,  174,  358  to  363. 


On  resolution  in  refereooe  to 

of  section  of  article  on  orgaoisetioo  of 

Legislature,  ete.,  1013. 
On  resolution  in  referenoe  to  InOa  pesssd, 

eto.,  168. 
On  resolution  in  reference  to  canals,  151. 
On  resolution  in  referenoe  to  diadiargioK 

committee  of  whole  flnom  oooaideratioi 

of  report  of  committee  on  organisatioe 

of  Legislature,  etc.,  675.  , 

On  resolution  in  referenoe  to  final  aid|j(Nini- 

ment  of  Convention,  673. 
On  reaolution  in  reference  to  life  leases  of 

Isnd,  308,  309. 
On  resolutlon^n  referenoe  to  orderof  bosi- 

ness  of  Convention,  818. 
On  resolution  in  referenoe  to  report  of 

standing  committees,  1011,  101 S. 
On  resolution  of  inquiry  to  Comptroller  of 

city  of    New   York    in    reference  to 

amounts   paid   charitable    inetitatioos, 

306. 
On  resolution  of  inquiry  to  superintendent 

of  public  instruction  in  referenoe  to  cob- 

mon  school,  284  to  288. 
On  resolution  to  sppoint    committee  to 

inquire  as  to  power  of  GonTentioii  to 

impose  penalties,  883. 
On  resolution  to  discharge  committee  of 

the  whole  from  consideration  of  report 

of  committee  on  GoTomor,  LienL-GoTer^ 

nor,  eto.,  896. 
On  resolution  to  return  oommnnicatloB  of 

commissioners  of  csnal  fund,  166  to  ItO. 

Rehonstiunces— [See  petitions.] 

ReMOYAL  or  KATORS, 

Remarks  of  Mr.  Alvord  on,  3156. 

Rents, 

Petition  in  reference  to^  1193. 

Rents  AKD  TAXES, 

Petition  in  reference  to  equalising,  SS16. 

Reobqanization  or  ooubts, 

Resolution  in  reference  to^  216. 

Reoboanization  or  judioiart, 
Plan  for,  104,  122,  171. 

Report, 

Additional    f^om   committee    on   omk, 

1064.  • 

Additional  from  committee  on  corporntiBtt^ 
banking,  insurance^  etc.,  1010. 
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From  oommittee  appointed  to  ticertain 

what  suitable  public  balls  can  be  ob- 
tained in  New  York  for  use  of  Gonven- 

tion,  2654. 
From  committee  appointed  to  confer  with 

authorities  of  Albanj  in  reference  to 

hall  for  CouTention,  2524. 
From    committee  on  address  to  people, 

showing  changes  in  Constitution,  3919. 
From  committee  on  adulteration  and  sale 

of  intoxicating  liquors,  2274. 
From  committee  on  Attomej-General,  Sec- 
retary of  Stote,  eta,  taken  up^  1272. 
From  committee  on  bill  of  rights,  172. 
From  committee  on  charities,  216,  1309. 
From  committee  on  contingent  expenses, 

250,     2136,    3204,    3003,    3792,    3793, 

3794. 
From  committee  on  contingent  expenses 

in  reference  to  extra  copies  of  Gonstitu- 

tion,  3948. 
From  committee  on  contingent  expenses 

in  reference  to  furnishing  members  of 

Legislature  with  copj  of  debates,  3948. 
From  committee  on  contingent  expenses 

in  reference  to  furnishing  reporters  with 

copj  of  debates,  etc,  3948. 
From  committee  on  contingent  expenses 

in  reference  to  furnishing  statlonerj  to 

reporters,  626. 
From  committee  on  contingent  expenses 

in  reference  to  ftimishing  stationery  to 

reporters,  called  from  table,  642. 
From  committee  on  contingfent  expenses 

in  reference  to  index,  3846. 
From  committee  on  contingent  expenses 

in  reference  to  payment  of  expenses  of 

committee  appointed  to  risit  New  York, 

3915. 
From  committee  on  cqptmgent  expenses 

in  reference  to  payment  of  Janitor  of 

city  hall,  3916. 
From  committee  on  contingent  expenses 

in  reference  to  pay  of  committee  on 

revision  during  recess,  3916. 
From  committee  on  contingent  expenses 

in  reference  to  printing  extra  copies  of 

Constitution,  3916. 
From  con^mittee  on  contingent  expenses 

in   reference   to    publishing    debates, 

3869. 

From  committee  on  counties,  towns,  etc., 

933. 
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From   committee  on  currency,  banking, 
*eta,  and  on  corporations,  etc,  other 

than  municipiJ,  669. 
From  committee  on  education  in  reference 

to  school  fund,  1664. 
From  committee  on  engrossment,  3929. 
From  committee  on  finances,  790. 
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From  committee  on  official  corruption,  2276. 
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Reaolution    Inatructlng    comoutteea    to^ 

2098,  2136. 
Supplementary,  in  reference  to  veto  poww 

from  committee  on  Gk>TenuMr,    Lieut- 

Governor,  etc.,  668. 
Supplementary,  from  committee  on  cnr- 

lency,  banking,  etc.,  in  reference  to  Ua- 
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ments bj  grand  Juries,  138. 
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In  reference  to  action  dn  debate  on  report 
of  committee  on  powers  and  duties  of 
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195,  2206. 
In  reference  to  bribes,  137,  262. 
In  reference  to  business  'of  OosTentioo, 

2281. 
In  referezfce  to  calling  roll  of  Gonyentioo, 

758,  851,  88?,  2206,  2229,  2281,  2367. 
In  reference  to  call  of  ConyenUon,  412, 

733. 
In  reference  to  oapad^  of  Erie  oasal, 
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In  reference  to  powers  and  duties  of  cooaty 

courts,  100. 
In  referenoe  to  powers  of  the  Gk>vemor,  169. 
In  reference  to  practice  of  medicine,  1133; 

2074.  2926,  2970,  2971. 
In  reference  to  printing,  124. 
In  reference  to  printing  articles  referred 

to  committee  on  reviaion,  1179. 
In  refereuce*to  printing  debates,  126,  137. 
In  referenoe  to  printing  extra  oopiet  of 

Consiitutioo,  3913.  3928,  3949. 
In  reference  to  printing  extra  copies  of 

debstes,  3875. 
In  reference  to  printing  extra  copies  of  re- 
port of  canal  investigating  committee^ 

1315,  1629. 
In  reference  to  printing  extra  copies  of  re- 
port of  committee  on  town  and  coualj 

officer?,  etc.,  758. 
In  reference  to  printing  report  of  commit- 
tee on  charities,  1314. 
In  reference  to  printing  report  of  ooaunit> 

tee  on  Judicisry,  1314. 
In  reference  to  printing  revised  work  of 

committee  on  revision,  2624. 
In  reference  to  procuring  copies  of  ooonoil 

of  revision,  1315. 
In  reference  to  prohibiting  donationa  to 

sectarian  institutions,  94,  101. 
In  reference  to  prohibiting  the  bonding  of 

towns,  etc,  121*  137. 
In  reference  to  prohibiting  the  Legislatiire 

from  passing  certain  local  laws,  253. 
In  reference  to  prohibiting  the  Legislators 

from  passing  special  laws,  120. 
In  reference  to  prohibition  of  axtra  oon* 

pensation,  99. 
In  reference  to  prohibition  of  aala  of  bt 

toxicating  liquors,  218. 
In  reference  to  prohibition  of  special  Isg^ 

islation  for  certain  objects,  447. 
In  reference  to  publication  of  Ooaatitnlta 

and  forma  of  ballots,  3926,  394«. 
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Iq  refereoce  to  poblio  schools,  121. 

In  reference  to  punUhmont  of  crimioals, 

183. 
In  reference  to  recess  during  sessions,  17  23. 
In  reference  to  reducing  tolls  on  canals, 

1530. 
In  reference  to  referring  articles  to  com- 

miitee  on  revision,  1 179. 
In  reference  to  refunding  moneTS  expended 

by  Uotted  States  in  putting  ^own  re- 
bellion, 672. 
In  refereoce  to  regulation  of  sale  of  liquors, 

143,  264,  303,  306. 
In  refereoce  to  reorganization  of  courts, 

216. 
In  reference  to  reports  of  committees,  936, 

1011. 
In  reference  to  representation  in  Legisla- 
ture, 100. 
In  reference  to  restriction,  etc.,  of  laws, 

176. 
lo  reference' to  revision  of  article  on  right 

of  suff^ge,  622. 
In  reference  to  revision  of  bills,  etc.,  1S8. 
In  reference  to  right  of  suffrage,  100,  101, 

121,  124,  138,  363,  391. 
In  reference  to  right  to  catch  fish,  198. 
In  reference  to  right  to  testify,  195. 
In  reference  to  rights  of  married  women, 

and  the  testimony  of  persons  accused, 

in  criminal  cases,  120. 
In  reference  to  salaries  of  members  of 

Legislature,  416. 
In  reference  to  sale  of  public  property, 

218. 
In  reference  to  sale  of  State  canals,  2688. 
In  reference  to  salt  reservations,  125, 173. 
In  reference  to  school  tax,  1778. 
In  reference  to  sending  copy  of  proceed- 
ings to  State  Convention  of  Virginia^ 

2019. 
In  reference  to  sendingof  bills,  175. 
In  reference  to  separate  submfssion  of 

article  on  suffrage,  2059. 
In  reference  to  sessions  of  Convention, 

217,    233.    266,    644,   852,    1134,   1316, 

1778,  1779,  1781,  2393. 
In  reference  to  signing  Constitution,  3283, 

3327,  3891,  3927. 
In  reference  to  State  prisons,  142,  183. 
In  reference  to  strilcinK  out  eighth  section 

of  article  sixth  of  Constitution,  192. 
Ia  reference  to  submission  of  amendments 


to  Federal  Constitution  to  Legislature^ 
412.. 

In  reference  to  supplying  members  of 
Convention  with  proceedings  of  Conven« 
tionpf  1846,  26. 

In  reference  to  suppression  of  bribery 
and  corruption,  2529,  2  J68. 

In  reference  to  tariff  on  railroads,  233, 
266. 

In  reference  to  taxation,  124,  133,  160. 

In  n-ference  to  taxes,  2216. 

In  reference  to  term  of  citizenship,  144. 

In  reference  to  term  of  oiBoe,  etc.,  of 
Senstors  and  Assemblymen,  126. 

In  reference  to  testimony  of  accused  per- 
sons, 136. 

In  reference  to  testing  capacity  of  locks^ 
1613. 

In  reference  to  the  imposition  of  flneii 
233. 

In  reference  to  the  messure  of  capacity 
based  upon  weight,  173. 

In  reference  to  time  of  submission  of  Con- 
stitution, 3893,  3906,  3911,  3928. 

In  reference  to  tolls  on  canals,  2568. 

In  reference  to  tolls  on  railroads,  176, 

In  reference  to  town  meetings,  143. 

In  reference  to  trials  by  courts-martial, 
174. 

In  reference  to  uniformity  of  laws  relating 
to  elective  fnTnchise,  102. 

In  reference  to  uniform  system  of  suffrage^ 
279. 

In  reference  to  verdicts  and  prohibition 
of  fees,  101,  262. 

In  reference  to  veto  power,  176,  218. 

In  reference  to  vote  on  amendments  under 
consideration,  701. 

In  reference  to  withholding  right  of  suf- 
frage, 173. 

In  relation  to  submission  of  Constitution, 
resolution  to  transmit  copy  of  to  Legis- 
lature, 3949. 

Instructing  Attorney-General  to  commence 
proceedings  to  vacate  fraudulent  con- 
tracts, 1628,  1680. 

Instructing  oanal  oonmiittee  to  make  in- 

.  vestigatiooa  in  reference  to  locks  of 
canals,  1668. 

Instructing  committee  of  the  whole  to 
consider  aubstitute  fbr  eeotioos  six  and 
eight  of  report  of  Judioiary  oonunittes^ 
2205. 
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InstnicUng  committee  of  the  whole  to  re- 
port on  re{X>rte  of  committeeB  oq  flnan- 
oes  and  ctnftls,  1616. 

Instructiiig  committee  on  judiciary  to  te- 
port  a  judicial  system  to  Gonyention, 
1193. 

Instruotiog  committee  on  Judidarj  to  re- 
port article  on  Judiciaiy  complete, 
1436. 

Instructing  committee  on  powers  And 
duties  of  Legislature,  in  reference  to 
passage  of  bills,  124. 

Instructing  committee  on  presmble  and 
bill  of  rights  to  amend  eleyenth  section 
of  article  first  of  Constitution,  1176. 

Instructing  committee  on  reyision  to  add 
section  to  article  on  right  of  suffrage, 
S206. 

Instructing  committee  on  revision  to 
amend  ariide  in  reference  to  powers 
and  duties  of  GoTernor,  1194. 

Instructing  committee  on  reyislon  to 
amend  article  on  corporations  other 
than  municipal,  2660. 

Instructing  committee  on  reyislon  to 
amend  article  on  counties,  towns  and 
yillages,  etc.,  1179,  1271,  1911,  1918. 

Instructing  committee  on  reyision  to 
amend  article  on  finance,  2443. 

Instructing  committee  on  reyision  to 
amend  article  on  militia  and  military 
officers,  1234,  1864,  1911. 

Instructing  committee  on  reyision  to 
amend  article  on  organization  of  Legis- 
latura,  936,  1180,  1181,  1196,  1362. 

Instructing  committee  on  reyision  to 
amend  article  on  right  of  suffrage,  622, 
i9li,  2816. 

Instructing  committee  on  reyision  to 
amend  article  on  taxation,  2443. 

Instructing  committee  on  reyision  to 
amend  article  on  town  and  countj  offi- 
cers, 1134,  1180. 

Instructing  committee  on  reyision  to 
amend  section  one  of  article  on  counties, 
towns,  etc.,  1180,  1181. 

Instructing  committee  on  reyislon  to 
amend  section  fiye  of  article  on  organi- 
sation of  Legislature,  1134. 

Instructing  committee  on  reyision  to 
amend  section  of  report  on  town  and 
oounfy  officers,  1181. 


Instructing  committee  on  reyision  to  strike 
out  first  section  of  article  reported  by 
committee  on  counties,  towns,  etc.,  1179, 
1723. 

Instructing  committee  on  reyision  to  strike 
out  proyisions  in  reference  to  assessment 
of  taxes,  2368. 

Instructing  committee  to  report,  2098. 

Instructing   Secretary  of  Gonyention   to 
^  furnish  copy  of  debates  to  Secretary  of 
Georgia  Conyention,  2816. 

Instructing  Secretary  to  forward  docu- 
ments, eta,  to  delegates  during  recess, 
1969. 

Instructing  Secretary  to  fbmish  reporters 
with  copy  of  debates,  3922. 

Limiting  debate  in  Conyention  on  report 
,  of  committee  on  judiciary,  2626. 

Of  inquiry  in  reference  to  canals,  166. 

Of  inquuy  in  reference  to  canals  and 
amendments  to  same,  22,  23. 

Of  inquiry  in  reference  to  non-reception 
of  printed  documents,  261. 

Of  inquiry  to  Auditor  of  canal  department 
in  reference  to  cost  of  Champlain  canal, 
144,  169,  640,  646. 

Of  inquiry  to  Auditor  of  canal  department 
in  reference  to  extra  compensation  to 
State  contractors,  196,  108. 

Of  inquiry  to  board  of  commissioners  of 
metropolitan  fire  department  in  refer- 
ence to  number  of  men  in  the  depart- 
ment, eta,  1806,  1829,  1862. 

Of  inquiry  to  board  of  commissioners  of 
metropolitan  police  in  reference  to  num- 
ber of  police  force,  etc.,  1804,  1828. 

Of  inquiry  to  Canal  Commissioners  in  refer- 
ence to  breaks  in  Erie  canal,  646^ 
701. 

Of  inquhy  to  derk  of  common  council  of 
city  of  New  York  in  reference  to  rights 
and  franchises  of  city,  646,  671. 

Of  inquiry  to  derk  of  court  of  appeals  En 
reference  to  funds  and  securities,  99, 
121. 

Of  inquiry  to  derks  of  courts  in  reteronci 
to  causes  pending  therein,  94,  182. 

Of  inquiry  to  clerks  of  courts,  etc.,  in 
reference  to  indictments,  eUx,  and 
estreated  bail,  126. 

Of  inquiry  to  commissioners  of  bond  id 
excise  in  reference  to  number  of  liosMM 
granted,  eta,  1806, 1828,  IB^^  18]^ 
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Of  ioquiry  to  oommiisionera  of  land-offlce 
in  nferraoe  to  land  bekmgizig  to  com- 
Bion  school  fond,  486,  646. 

Of  inquiry  to  cominissioneni^of  land-office 
in  refiarence  to  landa  donated  by  State, 
851. 

Of  inquiry  to  commiasionert  of  land-office 
in  reference  to  their  proceedii^  306, 
363. 

Of  inquiry  to  comnussioners  of  metropol- 
itan police  in  reference  to  number  of 
men  detailed  as  attendants  upon  police 
courts,  eta,  643,  6*72. 

Of  inquiry  to  committee  on  corporations 
other  than  municipal  in  reference  to  gas 
companies,  160. 

Of  inquiry  to  committee  on  militia  and 
military  officers  in  reference  to  the 
national  guard,  145. 

Of  inquiry  to  Ck>mptroIIer  and  Auditor  in 
reference  to  canals,  21*7,  234. 

Of  inquiry  to  C!omptroller  in  reference  to 
common  school  fund,  138, 160. 

Of  inquiry  to  Comptroller  in  reference  to 
real  estate,  etc.,  1013,  1033. 

Of  inquiry  to  Comptroller  in  reference  to 
stock  deposited  with  him,  852. 

Of  inquiry  to  Comptroller  of  city  of  New 
York  in  reference  to  amounts  paid  to 
charitable  institutions,  288. 

Of  inquiry  to  Comptroller  of  city  of  New 
York  in  reference  to  annual  revenue 
and  expenses  of  the  city,  288,  307,  626. 

Of  inquiry  to  Comptroller  of  cify  of  New 
York,  in  reference  to  salaries  of  judges 
of  in  city  of  New  York,  eta,  198,  218. 

Of  inquiry  to  corporation  counsel  of  city 
of  New  York,  in  refereuce  to  suits  and 
judgments  against  city,  646,  673. 

Of  inquiry  to  county  clerks  in  reference  to 
causes  in  courts,  etc.,  94,  135. 

Of  inquiry  to  county  clerks  in  refereuce  to 
indictments,  etc.,  99,  121. 

Of  inquiry  to  county  treasurers  in  refer- 
ence to  forfeited  bail,  99,  121. 

Of  inquiiy  to  Governor  in  reference  to 
pardons,  94,  125,  176. 

Of  inquiry  to  Secretary  of  State  in  ridfer- 
enee  to  Indian  tribes,  120,*  138. 

Of  inquiry  to  Secretary  of  State  in  refer- 
ence to  leases  given  by  the  State,  307, 
364. 

Of  inquiry  to  Secretary  of  State  in  refer- 
ence to  population,  etc.,  94. 
25 


Of  inquiry  to  Senate  committee  in  refer- 
ence to  canals,  142, 183.  « 

Of  inquiry  to  State  Engineer  and  Surveyor 
in  reference  to  canals,  139. 

Of  inquiry  to  State  Bngineer  and  Surveyor 
in  reference  to  oonatrucdon,  etc.,  of 
railroad  along  the  upper  Hudson,  852. 

Of  inquiry  to  State  Engineer  and  Surveyor 
in  referenoe  to  extenaion  of  Chenango 
canal,  643,  672. 

Of  inquiry  to  State  Eogineer  and  Surveyor 
in  referenoe  to  lands  sold  by  certain 
railroad  companies,  862. 

Of  inquiry  to  State  Bngineer  in  reference 
to  railroad  freights,  144»  170. 

Of  inquiry  to  superintendent  of  Onondaga 
salt  springs  in  refenmee  to  salt,  its 
manufacture^  eta,  144. 

Of  ^  inquiry  to  superintendent  of  public 
instruction  in  referenoe  to  common 
schools,  217,*234,  284. 

Of  inquiry  to  tax  oommissionera  of  dty  of 
New  York  in  referenoe  to  value  of  real 
estate  owned  by  religious  denominations, 
363,  646. 

Of  instruction  to  committee  on  education 
to  amend  artide  on  education,  in  refer- 
ence to  Tree  schools,  3004,  3S03,  3809, 
3813,  3814. 

Of  instruction  to  committee  on  preamble 
and  bill  of  rights  to  amend  article  in  refer- 
ence to  use  of  canals  by  government,  1175. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  canals,  in  reference  to 
superintendent  of  public  woiks,  3064. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  corporations,  in  refer- 
ence to  consolidation  of  railroad  com- 
panies, 1109,  2660. 

Of  instruotion  to  committee  on  revision  to 
amend  artide  <m  corporations,  in  refer- 
ence to  literary  or  benevolent  corpora- 
tions, 3020,  3065. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  counties,  towns,  etc., 
in  reference  to  money  raised  for  support 
of  poor,  1271. 

Of  instruction  to  committee  on  revision  to 
amend  artide  on  counties,  towns,  etc , 
in  reference  to  taxation,  1911. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  counties,  towns,  etc., 
hi  reference  to  town,  county  or  village 
aid  to  corporatfonii,  1179,  1180. 
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GVABIij  XATIONAL, 

BeaolutioD  in  reference  to,  101,  145, 195. 

Habeas  oobpus, 

Remarks  of  Mr.  Lapham  on,  3243. 

Bumsey  on,  3241. 
M.  L  Townsend  on,  3242. 
Van  Ck>U  on,  3241. 
"  Yerplanck  on,  3240. 

"  Weed  on,  3241,  3242. 

Hadlet,  SnBLiKo  G., 

A  delegate  from  the  twentj-sizth  aena- 
torial  district,  937,  1227,  2696,  2702, 
2778,  3644. 

Appointed  member  of  committee  on  coun- 
ties, towns,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  665. 

Bemarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  488. 

Bemarks  of^  on  report  of  committee  on 
counties,  towns,  etc,  1134. 

Bemarks  of,  on  report  of  committee  on 
education,  2902. 

Bemarks  of,  on  report  of  committee  on 
judiciary,  2695,  2702,  2707. 

Bemarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1227. 

Bemarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3550. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  town  and  county 
officers,  3653. 

Bemarks  of,  on  report  of  committee  on 
town  and  oounty  officers,  etc.,  955,  961. 

Report  from  committee  on  organization  of 
counties,  towns,  etc,  presented  by,  933. 

Besolution  of  inquiry  to  clerk  of  court  of 
appeals  in  reference  to  Ainds  and  securi- 
ties, 99,  121. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  moneys  paid  into  court, 
3730. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  vacancies  in  supreme  court, 
3734. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislfttnre  in  reference    to 


county,  town  or  village  aid  to  corpora- 
tions, 3663. 

Besolution  of  instruction  to  committeo  on 
revision  to  amend  article  on  preamble 
and  bin  of  rights  in  reference  to 
divorces,  3550,  3602,  3909. 

Besolution  of  instruction  to  committee  an 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc,  in  reference 
to  statute  of  limiUtions,  3639. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  eta,  in  reference 
to  superintendent  of  public  works,  3634. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  sherifb, 
3653. 

Besolution  to  discharge  oommittee  of  the 
whole  fh>m  consideration  of  report  of 
committee  on  organization  of  Legisla- 
ture,  etc,  with  instructions,  675. 

Hale,  Matthew, 

A  delegate  from  the  sixteenth  senatorial 
distnct,  46,  49,  60,  90,  116,  731,  991, 
1091,  1147,  1981,  2008,  2018,  2034, 
2090,  2091,  2099,  2164,  2405,  2411, 
2453,  2638,  2646,  2690,  2692,  2758, 
3005,  3474,  3550,  3559,  3639,  3749, 
3766,    3910. 

Appointed  member  of  oommittee  on  judi- 
ciary, 95. 

Ai^inted  member  of  oommittee  on  sub- 
mission of  CoDStitation,  2838. 

Oath  of  office  taken  by,  18. 

Bemarks  of,  in  reference  to  acyonmment, 
1916. 

Bemarks  of,  in  referenoe  to  removing  limi- 
tation of  oompensation  for  ptthllcation 
of  debates,  3575. 

Bemarks  of;  in  refarenoe  to  State  aid  to 
railroads,  3475. 

Bemarks  off  on  amendments  to  report  of 
committee  on  suffirage,  482. 

Bemarks  of,  on  joint  report  of  oommittee 
on  currency,  banking,  eta,  and  corpo- 
rations other  than  municipal,  1079, 1094. 

Bemarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  judiciary,  3860. 

Bemarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1213. 

Bemarks  of,  on  notice  to  amend  rule 
twenty-one,  1233. 


Of  iuitruotion  to  oomouUee  od  ra?iiIoo  ta 
on  Judidirj  in  referanee 

3138. 

oommlCle«  on  reTision  to 

on  jodiduT  in  nfareoM 

to  eonrta  of  Tccord,  373i,  3136. 

Of  inalruction  to  oonmittM  on  revliioa  to 

In  nf«rBnc» 

under  Oode  of  Pro- 

oommitlae  on  reriaion  to 
3S8^  on  jiuUcUry  in  rebreaoe 
to  eleotion  ti  jodgM,  310T,  3120,  3734, 
3138. 
or  iDBtnietion  to  commlttes  on  nviuon  to 
Mnend  Htiole  on  JndldaiT  In  nfti«nce 
to   elactiOD  of  jaiticei  of   the   pMM, 
3T3Z. 
Of  inaUueliaa  to  committM  on  reriiion  to 
unend  uticle  on  judicUrj  in  rafwence 
to  ganaral  termi  of  aupmns  court,  3110, 
3711,  3113. 
Of  instnicUon  to  committM  on  nviiion  to 
RDMDd  btUcU  on  judioiw;  tn  refarenoe 
to    Impeadunent  of   Judid«t  offlcera, 
3732. 
Of  instruction  to  ccmmittM  on  levision  to 
amend  article  on  Jndiciuy  in  refsrenn 
to  Judges  of   court  of  ftppeftla,   3700, 
3737. 
Of  isBtraatlon  to  committM  on  raTieion  to 
in  relkre&ce 
to  judges  of  eoott  of  ftppMls  and  au- 
premeoourl,  3717. 

S£  committM  on  rerlaioQ  to 
on  judiciarr  in  refennce 

cotirt,  3708. 
committee  on  reTision  to 
amend  article  on  judidarj  in  nference 
to  Juatioea  of  37 IS. 

^  roTluonto 

in  refbreoce 
3728,  3730. 
^  reTision  to 

in  reference 
to  revieml  of  docieions,  3713,  37H, 
3716.  3717. 
Of  instruction  to  committee  on  roTJiioo  to 
amend  article  on  judiciary  in  reference 
to  salary  of  county  Judge,  3731,  3738, 
Of  instruction  to  committee  on  reTiaion  to 
amend  article  on  Judiciary  in  reference 
to  Mluy  of  surrogate,  3734. 
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Of  inatmction  to  committM  on  revi^on  to 
amend  article  on  Judiciary  in  reference 
to  submitting  appointment  of  Judiciary 
to  the  people,  3732. 

IS  committM  on  reTiaion  to 
on  judiciary  in  reference 
3709. 

in  reference 


to  tenure  of  office  of  judgea,  3707. 3733. 
Of  inatniction  nriaioo  to 

amend  W  raferenM 

to  trial  by  Jury  of  ieauH  in  mrrogatM' 
couria,  3734 

committM  on  leri^n  to 

laws,  3006 


Of  lostruotioa  to 


reference  to  anooal 
Of  Inatmction  to  committee  on  reriaion  to 
amend  arUcle   on   militia   of   8tat«  in 
'    reference  to  appointment   of  offlcera, 

36S1,  3S93. 
Of  inatmction  to  committM  on  reTision  to 
amend  articio  on  militia  of  Stale  in 
referenM  to  exemption  from  militia, 
3686,  368B. 
Of  Inatruolion  to  committM  oo  reTision  to 
miUUa  of  Stale  in  refer- 
^  guard,  3686, 3689,3003. 
W^^K  committee  on  MTiaion  to 
W'VK  on  official  corruption  in 

reference  to  bribea,  382*. 
Of  iostniction  to  committM  on  reri^n  to 
on  official  conuption  in 
referenM  to  payment  of  expenaea  of 
prosecutions  for  bribery,  3822. 
Of  iDBlmotioii  to  committM  on  rerisiou  to 
amend  article  on  offidal  oomiption  In 
refbreoM  to  proaecations  for  bribery, 
3820, 
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HAmCOKD,  JOHK  M., 

A  delegate  from  the  thirtieth  senatorial 
district 

Appointed  member  of  committee  on 
militia,  etc.,  96. 

Oath  of  offioe  taken  bj,  18. 

Petition  in  reference  to  edooation,  pre- 
sented bj,  1215. 

Petition  in  reference  to  female  suffrage, 
presented  by,  196. 

Bemarks  of,  on  reports  of  committees  on 
finances  and  canals,  presented  by,  1*702. 

Bemarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1342. 

HAin>,  Stephen  D^ 

A  delegate  from  the  twentj-fourth  sena- 
torial district,  299,  604,  1790,  2132, 
2243,  2604,  2669,  3004,  3238,  3426, 
3474,    3925,    3926. 

Appointed  member  of  committee  on  adul- 
teration and  sale  of  intoxicating  liquors, 
142. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  prac- 
tice of  medicine,  2972. 

Appointed  member  of  committee  on  Sec- 
retary of  State,  etc,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  practice  of  medi- 
cine, presented  by,  2654^  2684,  2925, 
2971. 

Petition  in  referenoe  to  prohibition  of  sale 
of  intoxicating  liquors,  presented  by, 
249,  933. 

Bemarks  of,  in  referenoe  to  State  aid  to 
railroads,  3467,  3469. 

Bemarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  520. 

Bemarks  of,  on  consideration  of  report  of 
committee  on  rules,  75. 

Bemarks  of,  on  Joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1097. 

Bemarks  of^  on  report  of  committee  on 
cities,  3014,  3016,  3016. 

Bemarks  of,  on  report  of  committees  on 
finances  and  canals,  1790,  1942,  1943, 
2306,2310. 

Bemarks  of,  on  report  of  committee  on 
judiciary,  2440,  2441,  2585,  2586,  2610. 

Bemarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3237,  3252. 


Bemarks  of,  on  report  of  committee  on 

revision  on  article  on  organiwition  of 

Legislature,  etc.,  3681. 
Bemarks  of,  on  report  of  committee  on 

right  of  suffrage,   213,   244,   245,  431, 

432,  433,  434. 
Bemarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  946. 
Bemarks  of,  on  resolution  in  referenoe  to 

practice  of  medicine,  2971. 
Besolution  in  reference  to  compensaUon 

of  clergymen,  3918. 
Besolution   in  reference  to  revision  of 

bills,  etc.,  158. 
Besolution  in  reference  to  right  of  sufDrsge, 

124. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  sufRrmge  in 

reference  to  disfranchisement,  3565. 

Haroekbuboh,  Jacob, 

A  delegate  at  Urge,  644,  1343, 1375, 1489, 

1657,  1821,  20G3,  2607,  2672,  2677, 
2679,  2683,  3500,  3573,  3655,  3701, 
3709,    3728,    3737. 

Appointed    member    of    committee    on 

.  finances  of  State,  e^c,  95. 

Appointed  member  of  committee  on  pre- 
amble and  bill  of  rights,  95. 

Oath  of  office  taken  by,  18. 

Bemarks  of,  in  reference  to  State  aid  to 
raUroads,  8477,  3478,  3479. 

Bemarks  of,  on  amendments  to  report  of 
committee  on  sufflrage,  585. 

Bemarks  of,  on  Joint  reports  of  oommit- 
tees  on  finances  and  on  canals,  1667, 

1658,  1661,  1812,  2307,  2349. 

.  Bemarics  of;  on  report  of  committee  on 

counties,  towns,  etc.,  1142,  1143,  1144, 

1162,  1163. 
Bemarks  o^  on  report  of  committee  on 

Judiciary,  2227,  2605,  2608,  S609,  2643, 

2648,  2650,  2651,  2677,  2678,  268L 
Bemarks  of,  on  report  of  committee  on 

organSiation  of  Legialatim^  etc.,  778, 

846. 
Bemarks  of,  on  report  of  oommSttoe  on 

powers  and  duties  of  Lsgiilatnre^  1343, 

1344. 
Bemarks  of,  on  report  of  oommittee  on 

revision  on   article  on  flnanoa^  3766, 

3678,  3835. 
Bemarks  of,  on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3697. 
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Of  instruction  to  committee  on  reyision  to 
amend  article  on  suffrage,  in  reference 
to  gain  or  loss  of  residence  in  time  of 
war,  622. 
«  Of  instruotion  to  committee  on  revision  to 
amend  article  on  suffrsge,  in  reference 
to  penalty  for  omission  to  vote,  3586. 

Of  instruction  to  committee  on  reTision  to 
amend  article  on  suffrage,  in  reference 
to  proof  of  right  to  vote,  1911. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  registry  law,  623,  641,  644,  3570, 
3571,  3577,  3580,  3581,  3582. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage  in  reference 
to  right  of  students  to  vote,  2815,  3570. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage  in  reference 
to  rights  of  voters,  2205. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage  in  reference 
to  uniformity  of  registry  laws,  3574. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  appointment  of 
oiSoers,  3662. 

Of  instruotion  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  bonding  of 
towns,  3676. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  dty  officers,  3663. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  members  of  com- 
mon councils,  3663. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  registers  of 
deeds,  1181. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
offioers  in  reference  to  registers  of 
wiUs,  3653. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  sheriffs,  3652. 
Of  instrucUon  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  supervisors, 
3654,  3665,  3658,  3659,  3660,  3661. 


Of  instruction  to  committee  on  reriaioiito 
amend  article  on  town  and  eonnly 
officers  in  reference  to  town,  oounty  and 
village  aid  to  corporations,  3663,  3676. 

Of  thanks  to  mayor  and  oommon  ooaodi 
of  Albany,  3874,  3913. 

Of  thanks  to  President,  3863. 

Of  thanks  to  Seventh  regiment  for  offiv 
of  armory  for  use  of  Gonrention,  S491 

Of  thanks  lo  stenographer,  3912. 

On  manner  of  making  motions  to  recom- 
mit articles  with  instmctiona,  3637. 

Providing  stationery  for  reporters,  175, 
252,  642. 

Beleasing  publishers  of  Albany  Jonmsl 
and  Argus  from  publication  of  yeriialiB 
reports  of  proceedings,  1977. 

Requesting  absentees  to  resign  their  sesti^ 
2815. 

Requesting  Auditor  of  canal  dapartouat 
to  furnish  copies  of  contracts,  262. 

Requesting  Auditor  of  canal  department 
to  furnish  copies  of  contracts  for  im- 
provement of  Champlain  canal,  216^ 
234. 

Requesting  board  of  commissioners  of 
metropolitan  police  to  Aimish  copies  of 
annual  report,  124. 

Requesting  canal  investigating  committee 
to  furnish  information,  217,  234^ 

Requesting  committee  on  miss  to  ocmsider 
rules,  and  report  amendments  thereto, 
1970. 

Requesting  committee  to '  report  as  to 
manner  of  revision  of  Oonstitation,  32. 

Requesting  Comptroller  to  furnish  dia- 
grams, 641. 

Requesting  information  from  OomptroUer 
in  reference  to  compensation  of  ab- 
sentees, 2357. 

Requesting  information  of  the  dark  of 
court  of  appeals,  37,  137. 

Requesting  Legislature  to  amend  sot  call- 
ing  Ckmvention,  2736. 

Requesting  opinion  of  Attomey-Gensnl 
in  reference  to  compensation  of  dels- 
gates,  1977. 

Requesting  opinion  of  Attomey-Gtsneral 
in  reference  to  legality  of  ConTsnlisi^ 
2058. 
Requesting  Secretary  of  State  to  sttSfld 
Convention  at  signing  of  OonstitolioB^ 
3929. 
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Sequeeting  Secrotarj  of  State  to  fumiBh 

delegates  with  copies   of  law  under 

which  thej  were  elected,  30. 
BoqnestiDg  Secretary  to  confer  with  clergy 

ih  reference  to  opening  sessions  with 

prayer,  20. 
Beqnesting  Secretary  to  notify  absentees 

to  attend,  34t5,  3416., 
Beqnesting  Senate  committee  to  fttmish 

eyidence,  etc,  936, 1011. 
Beqnesting  State  Engineer  and  Sorreyor 

to  make  estimate  of  cost  of  enlarging 

locks  on  Chemnng  canal  and  feeder,  30. 
Beqniring  two-thirds  yote  to  call  previous 

question  on  reports  of  committee  on  re- 

Tision,  3624. 
Supplemental,  instructing  Attom^«Gen- 

end  to  commence  proceedings  to  vacate 

fraudulent  contracts,  1680. 
Tendering  thanks  of  Convention  to  mayor 

and  authorities  of  Albany,  2660. 
To  adopt  temporarily  rules  of  Assembly,  20. 
To  amend  article  on  education,  3797, 3799, 

3803,  3809,  3812,  3813,  38H  3816. 
To  amend  article  on  finance,  3700,  3703, 

3741,   3743,   3753,   3754,    3756,    3766, 

3757,   3760,   3763,   3764,    3766,    3766, 

3768,   3769,   3843. 
To  amend  article  on  fViture  amendments 

to  GonsUiution,  3825,  3826,  3827. 
To  amend  article  on   Governor,  Lieui- 

Oovemor,  eta,  3612,  3613,  3614,  3615, 

3617,  3618,  3619,  3621,  3622. 
To  amend  article  on  judiciary,  3706,  3707, 

3708,   3709,   3710,   3711,    3712,    3713, 

3714,   3716,   3717,   3720,    3721,    3722, 

3723,   3724,   3726,   3727,    3728,    3730, 

3732,   3733,   3734,   3736,    3737,    3738. 
To  amend  article  on  Judiciary,  in  reference 

to  Judges  of  court  of  appeals  and  su- 
preme court,  192. 
To  amend  article  on  militiA  of  State,  3678, 

3686,  3688,  3692,  3693. 
To  amend  article  on  organization  of  Leg- 

isUture,  etc.,  3587,  3588,  3589,   3691, 

3592,    3594^    3601,   3602,    3603,    3604, 

3606,   3606,   3607,   3608,    3682,    3866. 
To  amend  article  on  preamble  and  bill  of 

rights,    3066,   3539,   3541,  3542,  3545, 

3547,   3648,   3649,   3550,    3554,    3556, 

3556. 
To  amend  article  on  salt  springs  of  State, 

3770. 


To  amend  articlu  on  Secretary  of  State, 
Comptroller,  etc.,  3631,  3632,  3633, 
3634,  3635,  3636,  3637,  3638,  3639, 
3640,  3641,  3642,  3643,  3644,  3645, 
3646,   3647,    3648,    3649,    3651,    3662. 

To  amend  article  on  State  prisons,  3817, 
3819,  3820,  3822,  3824. 

To  amend  article  on  suffrage,  3560,  3662, 
3563,  3565,  3570,  3571,  3574,  3677, 
3580,    3581,   3582,    3583,    3586. 

To  amend  article  on  town  and  county 
officers,  3653,  3654,  3655,  3658,  3669, 
3660,  3661,  3662,  3063,  3676,  3677. 

To  amend  Constitution  in  reference  to 
capital  punishment,  etc.,  126. 

To  amend  Constitution  in  reference  to  im- 
position of  taxes,  126. 

To  amend  Constitution  in  reference  to 
Juries,  127. 

To  amend  Constitution  in  reference  to 
organization  of  Legislature,  101. 

To  amend  Constitution  in  reference  to 
right  of  suffrage,  138. 

To  amend  Constitution  in  reference  to 
testimony  of  accused  persons,  140. 

To  amend  preamble  of  Coiistitution,  41. 

To  amend  report  of  committee  on  amend- 
ments to  and  submisaion  of  Constitution, 
3876. 

To  amend  section  of  article  on  organization 
of  Legislature^  etc,  935,  1013. 

To  amend  twenty-second  rule,  1977. 

To  apply  to  State  Librarian  of  ITassa- 
chusetts  for  copies  of  debates  on  license 
and  prohibiUon,  175,  217. 

To  appoint  committee  in  reference  to  ad- 
journing Convention  to  Saratoga,  26, 
161,  358. 

To  appoint  committee  in  reference  to 
official  corruption,  139,  158. 

To  appoint  committee  in  reference  lo  re- 
porting debates,  26. 

To  appoint  committee  od  charities,  38. 

To  appoint  committee  on  claims  against 
Stote,  38. 

To  appoint  committee  on  educational 
interests,  37. 

To  appoint  conmiittee  on  female  suffrage, 
38,  126. 

To  appoint  committee  on  Indian  tribes,  38. 

To  appoint  committee  on  industrial  inter- 
ests, 36. 

To  appoint  committee  on  submisaion  of 
Constitution.  2814. 
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Of  instnictioiL  to  comnuttee  on  totisioil  to 
amend  article  on  finffragei  in  refereQce 
to  gain  or  loss  of  residence  in  time  of 
war,  623. 
^  Of  instmetion  to  committee  on  reyiaion  to 
amend  arUde  on  snffragei  in  reference 
to  penalty  for  omission  to  rote^  3685. 

Of  inatmction  to  committee  on  xoTiaion  to 
amend  article  on  siii&agei  in  reference 
to  proof  of  right  to  vote,  1911. 

Of  insfcraction  to  committee  on  reTiaion  to 
amend  article  on  sufflrage^  in  reference 
to  ngistrj  law,  623,  641,  64i,  3570, 
3571,  3577,  3580,  3581,  3582. 

Of  lostraction  to  committee  on  reTiaion  to 
amend  article  on  snffirage  in  reference 
to  Tight  of  stndenta  to  vote,  2815,  3570. 

Of  instruction  to  committee  on  revision  lo 
amend  article  on  suffrage  in  reference 
to  rights  of  Toter%  2205. 

Of  inatmction  to  committee  on  roTision  to 
amend  article  on  snfTrage  in  reference 
to  uniformity  of  registiy  laws,  3574. 

Of  instrucUon  to  committee  on  reyisioato 
amend  article  on  town  and  county 
officers  in  reference  to  appointment  of 
officers,  3662. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  bonding  of 
towns^  3676. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  dty  officer^  3663. 

Of  instruction  to  committee  on  revision  to 
amend  artiole  on  town  and  county 
officers  in  reforence  to  members  of  com- 
mon councils,  3663. 

Of  instruction  to  committee  on  revision  to 
amend  artide  on  town  and  county 
officers  in  reference  to  registers  of 
deeds^  1181. 

Of  instruction  to  committee  on  revision  to 
amend  artide  on  town  and  county 
offioera  in  reference  to  registers  of 
wills,  3663. 

Of  instruction  to  committee  on  revision  to 
amend  artide  on  town  and  county 
officers  m  reference  to  sheriffs,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
offioera  in  reference  to  supervisorB^ 
3664,  3665,  3658,  3659,  3660,  3661. 


Of  instruction  to  committee  oa  rai 
aaaend  artide  on  town  and 
offioera  in  lefereuce  to  town,  ooonlj 
village  aid  to  corporations^  366^  36tfiL 

Of  thanks  to  mayor  and  commaa 
of  Albany,  3874^  3913. 

Of  tiianks  to  Pieddent,  3863. 

Of  thanks  to  Seventh  regiment  lor 
of  armory  for  use  oi  Oonventkm,  S491. 

Of  thanks  to  stenographer,  3912. 

On  manner  of  making  motioos  to  raeoB- 
mit  artides  with  instructions,  353t. 

Providing  stationery  for  reportei%  Its, 
252,  642. 

Bdeasing  publiahera  of  Albany 
and  Ai^a  from  publicatiott  of 
reporta  of  proceedings^  1977. 

Requesting  absentees  to  resign 
2816. 

Bequesting  Auditor  of  canal 
to  furnish  ooptea  of  contracts^  2SX. 

Bequesting  Au^tor  of  canal 
to  furnish  copies  of  contncts  ibr  im- 
provement of  Ghamplain  canal,  216^ 
234. 

Bequesting  board  of  commlasJonstm  of 


metropolitan  police  to  fumiah 

annual  report^  124. 
Requesting  canal  investigating 

to  furnish  information,  217,  234. 
Requesting  committee  on  rules  to 

rules,  and  report  amendmenta  thanlo^ 

1970. 
Bequesting  committee  to  report  as   te 

manner  of  reyiaion  of  OoostitntkB,  32. 
Bequesting  GomptraDer  to  fumiah  dia- 

grama,  641. 
Requesting  inf<»mation  firom  OoaaptwDsr 

in  reference  to   compensstion  of  ab- 
sentees^ 2357. 
Requesting  information  of  the  dark  of 

court  of  appeala,  37, 137. 
Requeating  Legialature  to  amend  aet  osli- 

ing  Convention,  2736. 
Requesting  opinion  of  Attom^-GeBsnl 

in  reference  to  compensation  of  dile- 

gatea,  1977. 
Requeating  opinicm  of  Attoni^-G«DenI 

in  reference  to  legality  of  ConvanlisB, 

2058. 
Requesting  Secretary  of  State  to  attand 
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Judiciary,  2400,  2404. 

Remarks  of,  on  report  of  committee  on 
militia  and  mUitary  officers,  1327. 

Remarks  of,  on  report  of  commktee  on 
organisation  of  Legislainre,  eta,  776. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1208. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2161. 

Remarks  of,  on  report  of  committee  on 
revision  on  artiele  on  preamble  and  bill 

'    of  rights,  3639,  3641. 

Remarks  of,  on  report  of  committee  on 
right  of  suflTrage,  268,  669.  ' 

Resolution  authorizing  stemxrrapher  to 
prepare  index  of  proceedings  of  Conven- 
tion, 3638.  . 

Resolution  in  reference  to  abolishment  of 
court  of  appeals,  233. 

Resoltttion  in  reference  to  application  of 
previous  question,  860. 

Resolution  in  reference  to  claims  against 
Btattt,144. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  in 
reference  to  organization  of  militia, 
1234: 

Resolution  of  faistruction  to  committee  on 
revisk>n  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  term 
of  office  of  senators,  936. 

Resolution  of  instruction  to  committee  on 
Tevision  to  amend  Article  on  preamble 
and  bin  of  rights  in  refbrence  to  crimi- 
nal prosecutions,  3641. 

Rewlntion  to  amend  Oonslitutiott  Ui  refer- 
eoot  to  capital  punishi&ent,  etc.,  126. 

Lapham,  Elbridgb  G., 

A  delegate  fh)m  the  twenty-sixth  SQua- 
torial  district,  68,  350,  410,  508.  613, 
701j    739,   971,   973,   996,    llO^T    1136 
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Bhibican,  Richard  TJ,— Continued. 

Remarks  of,  on  report  of  oommittee  on 

printiog  in  reference  to  printing  extra 

copies  of  report  of  oommiitee  on  town 

and  oountj  offloere,  etc,  816L 
Remarlct  of,  on  report  of  committee  on 

ralef,  33. 
Bemarlcs  of,  on  report  of  oommittee  on 

■uffrage,  613. 
Bemarks  of,  on  report  of  oommittee  on 

town  and  oountj  oflBoera,  eta,  1008. 
Report  of  committee  on  rules,  submitted 

br,  33. 
Resolution  authorizing  committee  on  rules 

to  print  their  report,  30. 
Resolution  in  reference  to  a4joumment, 

864. 
Resolution  in  reference  to  drawing  seats, 

83. 
Resolution  in  reference  to  jurisdiction  of 

board  of  supervisors,  446,  978. 
Resolution  in  reference  to  order  of  debate 

on  report  of  committee  on  organization 

of  Legislature,  eta,  647. 
Resolution  in  reference  to  members  absent 

without  lesTO,  741,  746. 
Resolution  in  reference  to  printing  extra 

copies  of  report  of  committee  on  town 

and  couDtj  offlcers,  eta,  758. 
Resolution  in  refereuce  to  prohibition  of 

special  legislation  for  certain  objects, 

447. 
Resolution  in  reference   to  revision   of 

article  on  right  of  suffrage,  622. 
Resolution  in  reference  to  sessions  of 

Convention,  644. 
Resolution  of  iuquirj  in  refereqoe  to  non- 
reception  of  printed  documents,  261. 
Resolution  to  adopt,  temporarily,  rules  of 

Assembly,  and  to  appoint  committee  on 

rules,  20. 
Resolution  to  limit  debate  on  report  of 

committee  on  finances  and  canals,  1629. 
Resolution  to  print  rules  reported  bj  com- 
mittee on  rules,  42. 
Resolution  to  refer  to  select   committee 

subject  of  revision  of  Coostitutioo,  30. 
Resolution  to  reprint  document  No.  30, 

487. 
Resolution  to  restore  partition  in  Cham- 
ber, 1704 

8HIXLD6,  David  L., 

Appointed  doorkeeper,  29. 
Oath  of  offloe  takanby,  ^%. 


Signing  bills  bt  Govkbnor. 

Resolution  of  inatruction  to  oommittee  on 
revision  to  smend  srticle  on  Govenkor, 
Iiieutenanfi-Oovemor,  eta,  in  reference 
to,  1194,  3Cia 

SiLvmnB,  Francis, 

A  delegate  fVom  the  eleventh  senatorial 
dUtri'*!,  21,  48,  725,  734,  2488,  3065, 
3145. 

Appointed  member  of  committee  on  chari- 
ties, eta,  96. 

Appointed  member  of  committee  cm  lekir 
tions  of  Bute  to  Indians,  96. 

Qath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  preee&ted  by, 
1827. 

Petition  in  reference  to  prohibition  of  see* 
larian  institutions,  presented  by,  754. 

Remarks  of,  in  reference  to  appointing  P. 
J.  Hotailing  postmaster,  20,  21. 

Remarks  of,  on  amendment  to  report  of 
committee  on  right  of  suffrage,  440. 

Remarks  of,  on  consideration  oif  report  of 
committee  on  rules,  76. 

Remarks  of,  on  flnanoes.of  Stale,  3584. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 734. 

Remarks  of,  on  report  of  oommittee  on 
chariUes,  etc,  2744,  2748. 

Remarks  of,  on  report  of  committee  Oft 
judlcisry,  2210,  2213. 

Remarks  of,  on  report  of  oommittee  on 
suffrage,  342. 

Remarks  of,  on  report  of  oommittee  on 
town  and  county  officers,  eta,  909. 

Remarks  of,  on  report  of  joint  oommittee 
on  currency,  banking,  eta,  and  corpora- 
tions other  than  monicipal,  1046. 

Remarks  of,  on  resolution  calling  for  in- 
formation in  reference  to  canals,  40. 

Remarks  of,  on  resolution  in  reference  to 
session  of  Convention,  290. 

Remarks  of,  on  resolution  to  adjourn  to 
Saratoga,  360. 

Remarks  of,  on  resolution  to  instruct 
committee  on  revision  to  amend  artids 
on  judiciary,  3005. 

Resolution  in  reference  to  sending  of  biUi^ 
175. 

Resolution  in  reference  to  bribery  iaLifii- 

kture,  184,  195. 
Resolution  in  reference  to  obtftlnlBf  ludD 

for  Convention,  2495. 


INDEX. 


tsxlTii 


Besolution  of  iostnioUon  to  committee  on 
revision  to  amend  article  on  /udiciarj 
in  reference  to  renewal  of  deciaioDS, 
3714. 

Beaolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  salary  of  surrogate, 
3734. 

Besolution  of  instmction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  unconstitutional  laws, 
8065. 

Besolution  of  instmction  to  committee  on 
reYiiiiou  to  amend  article  on  organisa- 
tion of  Legislature,  etc.,  in  reference  to 
assembly  districts,  3589. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
pa!>sage  of  general  laws,  3605. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  artidf^  on  preamble 
and  bill  of  riglits  in  reference  to  special 
law9,  H548. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  S  ate«  Comptroller,  etc.,  in  reference 
to  contracts,  3651; 

Besolution  of  iustniction  to  committee  on 
revisioo  to  amend  article  on  Secretary 
of  State,  Ck>mptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3641. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  OamptroUer,  etc,  in  reflsrence 
to  term  of  oflQce  of  superintendent  of 
pubKc  works,  3652. 

Besolution  of  instruction  to  committee  on 
revisiou  to  amend  article  on  suffrage  in 
reference  to  registry  law,  3582. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  eligibility 
to  office  of  city  officers,  3663. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
couoty  officers  in  reference  to  super- 
visors, 3659,  3660. 

Iabbbuorb,  Biohard  Ibf 

A  delegate  (torn  the  eighth  senatorial  dis- 
trict, 287,  2908,  2920. 

Appointed  member  of  committee  on  eda- 
catioo,  eta,  96. 


Oath  of  office  taken  by,  18. 

Petition  against  sbolishing  board  of  re- 
gents of  university,  presented  by,  1955. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarisn  institutions,  391. 

Bemarks  of,  on  consideration  of  report  of 
committee  on  rules,  50. 

Bemarks  ot,  on  report  of  committee  on 
education,  2882,  2883. 

Bemarks  of,  on  report  of  committee  on 
revision  on  article  on  education,  3802. 

Bemarks  of,  on  report  of  committee  on 
town  and  county  offioere,  etc.,  905, 1001. 

Besolution  extending  the  privileges  of 
floor  to  members  of  State  Conventions, 
23. 

Besolution  of  inquiry  to  the  committee  on 
corporations  other  than  municipal,  in 
reference  to  g«s  companies,  160. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  election  of  judges,  3720. 

Last  appeal  to  jury, 

Besolution  of  instruction  to  committee  on 

revision  to  amend  article  on  preamble 

.    and  bill  of  rights  in  reference  to,  3543.' 

Law,  GEOBaB, 

A  delegate  at  lai^ge. 

Appointed  member  of  committee  on  citieSf 

eta,  95. 
Oath  of  office  Uken  by,  18. 
Voted  for  for  President,  19. 

Laws  dbclared  TmcoKSTrnmoirAL, 

Bemarks  of  Mr.  Comstock  on,  3356,  3360. . 
**  Lapham  on,  3364. 

Laws  nr  reference  to  taxation, 

Bemarks  of  Mr.  Alvord  on,  3755. 

Church  on,  3755. 
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Law  LIBRARIB8, 

Commnnioatiph  in  reference  to^  701. 

Laws,  local, 

Besolution   in   reference   to   prohibiting 
passage  of,  by  Legislature,  252. 

Laws  of  State,  etc., 

Besolution    in    reference   to   fVimishhig 
school  libraries  with,  .1417. 

Laws,  provision  for  pubuoation  of, 
Bemarics  of  Mr.  BaUasd  on,  2630. 
'*  Comstock  on,  279t. 

**  Hale  on,  2631. 

^  a  Townsend  oa  2631. 
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LaWI,  BKSTRIOTfOir,  WtO.,  OF, 

Batolulioo  io  reference  to,  176. 

JJLWB,  SPECIAL, 

Beeolutioo  of  lostrociion  to  committee  od 
rerisioD  to  amend  article  on  preamble 
and  bill  of  righta  in  reference  to,  3548. 

Laws,  tTKcoKsnrunovAL, 

Refoluiion  of  instniction  to  committee  on 
reTisioD  to  amend  article  on  jadidarj  in 
referense  to,  3065. 

Iawbhtob,  Abrahaic, 

A  delegate  from  the  twenty-aeventh  aena- 

torial  diatriet,  2826,  3146 
Oath  of  office  taken  bj,  18. 
Bemarka  of,  on  report  of  committee  on 

education,  2817,  2836. 
Bemarka  of,  on  report  of  committee  on 

town  and  oountj  officera,  etc.,  942,  946. 
Beaolution  in  reference  to  term  of  citizen- 

Bbip,  144. 
Beaolution  of  ioatrnction  to  committee  on 

revision  to  amend  article  on  education 

in  reference  to  Cornell  uniyeraitj,  3020. 

Lawrbvob,  Abraham  B., 

A  delegate  from  tbe  fourth  aenatorial  dia- 
triot 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  ^Ckmrention  in  New 
Tork,  2630. 

Appointed  member  of  committee  on  pre- 
amble and  bill  of  rights,  95. 

Appoints  member  of  committee  on  Secre- 
tary of  State,  etc.,  96. 

Appointed  member  of  committee  on  town 
and  county  officers,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Bemarks  of,  on  report  of  committee  on 
cities,  3042,  3049,  8088 

Beaolution  to  amend  Constitution  in  refer- 
enoe  to  impoaition  of  tazea,  126. 

LaWBBNOB,  MERLAflAH  H., 

A  delegate  from  the  twenty-aizth  sena- 
torial district,  102,  103,  128,  534,  1869. 

Apppoioted  member  of  committee  on 
powers  and  duties  of  Legislature,  etc., 
95. 

Oath  of  office  taken  by,  18. 

Communication  in  reference  to  Judicial 
reform,  preaeoted  by,  2136. 

Petition  against  abolishinflr  board  of 
regenta  of  univeraity,  presented  by, 
M19. 


Petition  in  refereooe  to  prehibitiDg  dona- 
tions to  sectarian  inatitotioiia,  presented 

by,  624. 
Petition  in  reference  to  prohibiting  sale 

of  Intoxicating  llqnora,  presented  by, 

764. 
Bemarks   of,  in   reference   to   granting 

leavea  of  absence,  1863. 
Bemarka  o(  on  amendmenta  to  report  of 

committee  on  anffrage,  468. 
Bemarka  of,  on  call  of  Convection,  414. 
Bemarka  of,  on  report  of  committees  on 

ilnancea  and  on  canala,  1869. 
Bemarka  of,  on  report  of  committee  on 

Judiciary,  2579. 
Bemarka  of,  on  report  of  committee  on 

organization  of  Legialatore^  etc.,  708, 

859. 
Bemarks  of,  on  report  of  committee  on 

revision  on  article  on   finance,  3766, 

3833. 
Bemarka  of,  on  report  of  committee  on 

Secretary  of  State,  Comptroller,  etc, 

1253. 
Beaolution  in  reference  to  aboliahment  of 

superfluous  offices,  217. 
Besolution  of  instruction  to  committee  on 

revision  to  amend  article  on  finance  in 

reference  to  erection  of  new  capitol, 

3766. 
Besolution  to  appoint  oommittee  to  report 

what  offices  may  be  abolished,  37,  102. 

LooAL  cK)yiBKifmrr8,  nnrisioir  of  Statb  fob  pue- 

*  P08B8  OF, 

Bemarka  of  ICr.  B.  Brooke  on,  3155. 

*'  Daly  on,  3141,  3148, 3149, 

3160. 
Bemarks  of  Mr.  Develin  on,  3142. 

Duganne  on,  3143. 
Bobertson  on,  3152. 
**  1£.  J.  Townsend  on,  3160. 

Yerplanck  on,  3146, 3147. 
Wakeman  on,  3153. 
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Leb,  M.  Likdlbt, 

A  delegate  from  the  twenty-firat  senatorial 
diatrict. 

Appointed  member  of  committee  on  par- 
doning povrer,  96. 

Appointed  member  of  oommittee  on  StatQ 
priaon^,  etc,  96. 

Oath  of  office  taken  by,  18. 

Petition  against  aboliahing  board  of  re- 
gents of  university,,  presented iby,  2073. 
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Petition  in  fayor  of  aboliehiog  oflUso  of 
regenta  of  oniverait/,  presented  by, 
1362. 

Petition  in  refeienoe  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  666, 

Petition  in  reference  to  probibitiDg  the 
sale  of  intoxicating  liquors,  presented 
by.  446. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  495. 

Reouirks  of,  in  reference  to  granting  leayes 
of  absence,  1864. 

Remarks  of,  on  report  of  committee  on 
charities,  2749. 

Remarks  ot,  on  report  of  ooifmittee  on 
counties,  towns,  etc.,  1139. 

Remarks  of,  on  report  of  committees  on 
fiosnces  and  canals,  1838. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  eta,  857. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1187. 

Remarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage, 449. 

Resolution  in  reference  to  extra  compen- 
sation to  canal  contractors,  196. 

Resolution  of  inquiry  to  Auditor  of  canal 
department  in  reference  to  extra  com- 
pensation to  State  contractors,  195, 199. 

LkOISLATIOK,   PROmBITORT, 

Petition  in  reference  to,  350,  764. 

liBGISLiTION,   SPECIAL, 

Resolution  in  reference  to  prohibition  of, 
447. 

Lboislatitb  coRRUpnoir, 

Petition  in  reference  to^  848. 

Lboislaturb, 

Communication  in  reference  to  alleged  oor- 

ruption  of,  157. 
Resolution  suthorizing,  to  amend  charters 

of  corporations,  1014. 
Resolution  in  reference  to  bribery  in,  184, 

2205.  I 

Resolution  in  reference  to  compensation 

of  members  of,  144. 

Resolution  in  reference  to  donations  by, 

193. 
Resolution  in  reference  to  jurisdiction  of, 

184. 
Resolution  in  reference  to  oflScers  of  Con- 
vention accepting  positions  in.  2693. 


Resolution   in  referenoe  to  prohibiting 

passage  of  certain  local  laws  by,  252. 
Resolution  in  reference  to  submission  of 

amendments  to  Federal  Constitntion  to^ 

412. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  Governor, 

Lieut-Governor,  etc.,  in    reference  to 

special  sessions  of;   3613,   3614,   3616, 

3617. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  organization 

of  Legislature'  in  reference  to  adjourn* 

ments  of,  3594. 
Resolution  requesting  to  amend  act  calling 

Convention,  2736. 
Resolution  to  furnish  copy  of  debates  to 

officers  and  members  of,  3926. 
Resolution  to  transmit  copy  of  resolution 

fn  relation  to  submission  of  Constitution 

to,  3949. 
Legislature,  final  adjournment  of, 

Amecdment  of  l£r.  Bickford  in  referenoe 

to,  1305. 

Amendment  of  Mr:  Fuller  in  referenoe  to^ 

1305. 
Amendment  of  Mr.  Seaver  in  referenoe  to^ 

•1301. 
Remarks  of  Mr.  McDonald  on,  1305. 
"  Rumsey  on,  1305. 

Leqislaturb,  kembers  of, 

Resolution  in  reference  to  salaries  of,  416. 
Leqislaturb  not  to  audit  or  allow  privatb 

CLAUIS, 

Remarks  of  Mr.  Ballard  on,  1319 

Bell  on,  1320. 
Conger  on,  1319. 
Cooke  on,  1320. 
Murphy  on,  1321. 
Opdykeoo,  1320. 
Rathbun  on,  1319,  1331. 
Rumsey  on,    1319,   133  L 
Schellon,  1319. 
Legislature,  organization  of. 

Debate  on  motion  in  rt^ferenoe  to  action 

of  report  of  committee  on,  716,  716. 
Debate  on  report  of  committee  on,  648  to 
664,  665  to  665,  677  to  689,  689  to  699, 
702  to  716,  748tio  749,  758  to  773,  773 
to  789,  819  to  848,  852  to  855,  856  to 
867,  868  to  883. 
Debate  on  report  of  committee  on  revision 
on  article  on,  3586  to  3609,  3678  to 
3686. 
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8lATB  AID  10  CORPOSATXOHS— CbntffNMdL 

Remarks  of  Mr.  Gomstook  od,  3764. 

**  CkiDger   OD,    1993,   1994^ 

1996,  1999. 
Btmarkt  of  Mr.  D»lj  on,  2001. 

E^artt  00,  1848. 
Eerrf  on,  2015. 
Oraot  00,  2016. 
Hale  00,  2008,  3475. 
Hand  on,  3467,  3469. 
Hardeoburgh   on,  3477, 
3478,  3479,  3768. 
Bemarki  of  Mr.  Keman  on,  1845. 

"  MoDooald  on,  2010,  2011, 

8470,  3471,  3473,  3474. 
Bemarks  of  Mr.   Miller  oo,   2009,  3327, 

3328,  3366,  3476. 
Remarks  of  Mr.  Murphj  on,  1844,  1845, 

1991,  1994,  1997. 
Remarks  of  Mr.  Opdyke  on,  2003,  2004, 

2007,  8462,  3479,  3482. 
Remarks  of  Mr.  Priodle  on,  8366,  3368. 
**  Rathbnn  on,  2251,  2252, 

2255  2342. 
Bemarka    of    Mr.     Ramsej    on,    2258, 

3366. 
Remarks  of  Mr.  M.  L  Townaend  on,  1997, 

2006,  2007. 
Remarks  of  Mr.  Bpencer  on,  2008. 

"  Van  Oampen  on,  2253. 

**  Weed   on,    2005,    2010, 

2014. 
'Resolution  of  inatmction  to  oommittee  on 
roYision  to  amend  article  on  finance,  in 
reference  to,  3764,  3768. 

^KATE  AID  TO  RAILROADS, 

Debate  on,  3461  to  3483. 

BrATI  BOARD  or  EDUOATIOK, 

Amendment  of  Mr.  Alvord  in  reference  to, 

2903. 
Amendment  of  Mr.  Alvord  in  reference 

to  term  of  office  and  compensation  of 

members  of,  2865,  2870. 
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Wakeman  on,  1939, 22C< 

2314,  2315,  2323. 
Resolntion  in  reference  to,  124^  138, 160. 
Besdlntion  in  reference  to  exoaptiflB  of 

property  finom,  102. 
Beadlation  instructing  comaittM  oa  n- 

Tision  to  amend  article  on,  2441 
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roTision  to  amend  artida  on  eooata^ 

towns,  etc,  in  reference  to^  1911. 
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rerision  to  amend  article  on  ftniaeB  a 

reference  to^  2443,  3755^  3757, 3760L 
Baaolation  of  instraciion  to  committee  on 

revision  to  amend  artide  on  pmnUt 

and  bill  of  rights  in  referenos  fas  306S. 

3557. 
Resolntion  to  refer  resolntion  in  nUnua 

to,  to  committfla  on  lansion,  2625. 
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Amendment  of  Mr.  BeU  in  referam  ^ 
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to,  1799. 
Amendment  of  Mr.  Ghnrch  hi  reANsn 

to,  1799,  2244 
Amendment  of  Mr.  Hale  in  rateenat^ 

1805. 
Amendment  of  Mr.  Rathbnn  hi  leftnav 

to^  1818. 
Amendment  of  Mr.  S.  Townaend  in  nA^ 

ence  to^  1818. 
Remarks  of  Mr.  AlTord  on,  1820^  18^1. 

2244 
Remarks  of  Mr.  B.  A.  Brown  on,  182& 

Church  on,  1819. 
Hale  on,  1831 
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2250,  3839. 
Bamarks  of  Mr.  Clinton  on,  1887, 1888. 
"  Comstock  OD,  3831. 

**  y  Conger  on,  3767,  3837. 

Daly  on,  3836,  3840. 

Ferry  on,  1896. 

Folger  on,  1894^  1896. 

Gerry  od,  1884, 1886. 

Htrdenburgh  on,  3835. 

Harris  oz^  2248,  3832. 

Hutchina  on,  1895. 

Lapham  on,  1891,  3837. 

IL  H.  Lawrence  on,  3766, 
S833. 
Bamarks  of  Mr.  McDonald  on,  3838,  3839. 

Paige  on,  1897. 

A.  J.  Parker  on,  1884. 
**  Pierrepont  on,  1893. 

**  Prosaer  on,  3841. 

"  Bobertaon  on,  1890. 

**  Bearer  on,  1895. 

**  M.  I.  Townsend  on,  3834. 

*<  Van  Cott  on,  3833. 

'*  Yerplanck  on,  1892. 
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Daly  on,  3511. 
Duganne  on,  3516. 
Folger  on,  3515. 
Qarrin  od,   3161,    3512, 

3513. 
Bemarka  of  Mr.  Monell  on,  3509. 

Opdyke  on,  3162. 
*    Robertson  od,  3515. 
Smith  on,  3512. 
Stratton  on,  3513. 
Tilden  on,  3514. 
8.  Townsend  on,  3162. 
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42. 
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609. 
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revision  to  amend  article  on  (own  and 
county  officers,  in  reference  to  appoint- 
ment of,  3662. 

OfFIOEBS  IK  CITIES,  AFPOIMTMENT  OF, 

Remarks  of  Mr.  M.  I.  Townsend  on,  3158, 

3159. 
Remarks  of  Mr.  Yeeder  on,  3158. 
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Remarks  of  Mr.  Beckwith  on,  1363, 1364. 

Bickford  on,  1364. 
Qreeley  on,  1363, 1364. 
Rathbun  on,  1364. 
Spencer  on,  1365. 

OFnCLiL  OOBBUPnON, 

Conmiunication  in  reference  to,  249. 
Debate  on  report  of  committee  on,  3297 

to  3320,  3331  to  3355. 
Minority  report  from  committee  on,  2280. 
Petition  in  reference  to,  198,  666. 
Remarks  of  Mr.  0.  L.  Allen  on,  3343,  3353. 
"  Alvord   on,   3308,  3336^ 

3844. 
Remarks  of  Mr.  Andrews  on,  3351. 

'*  Beckwith  on,  3313,  3335, 

3337,  3345,  3346,  3353. 
Remarks  of  Mr.  E.  Brooks  on,  3317,  3318. 

E.  A.  Brown  on,  3336. 
Comstock  on,  3333,  3335, 
3336,  3341,  3342,  3348. 
Remarks  of  Mr.  Conger  on,  3568. 

Curtis  on,  3351. 
C.  C.  Dwighcon,  3311. 
Folger  on,  3318. 
Hand  on,  3567. 
Hutchins  on,  3337. 
Ketcham  on,  3349,  3351. 
Krum  on,  3340. 
Landon  on,  3367. 
Lapham  on,  3304,   3310, 
3354. 
Remarks  of  Mr.  Loew  oo,  3820. 
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TteM  or  omcB  of  judges  of  ooubt  of  culims^ 
Beaolation  of  instnictioD  to  commitlee  on 
Tvrinon  to  amend  article  on  SecreUry 
of  State,  GompiioUer,  etc^  In  xeferanoe 
to^3652. 

TeBX  of  OFFICB  of  SEHATOBai 

BesolutioQ  of  inatniciioD  to  eommitteo  on 
reyisioQ  to  amend  artide  on  organii*- 
tion  of  Legialatore,  in  referenoe  to^  936^ 
3687,  3588. 


Tkbx  of  offxcs  of  Sekatobs  and 

Beaolation  in  reference  to^  126. 

TBBM  of  office  of  SrPEBIKTENDEMT  OF  FDBUO 

WORKS, 

Beaolution  of  inakmction  to  oommittee  on 
reyiaion  to  amend  article  on  Secretary 
of  State^  Comptiollor,  et&,  in  referenoe 
to,  3652. 

TiBiDCOHT,  sra, 

Beeolntion  anthoriziBg  committee  of  official 

oormption  to  take,  640,  643. 
Beaolation  in  reference  to  right  to  giTe^ 

195. 

TsSmi OHT  OF  AOODBKD  PEBSONfi^ 

Beedlatiaii  in  referenoe  to^  135,  140. 
TiLDSir,  Samusl  J., 

A  delegate  from  the  seventh  senatorial 
district^  121, 405, 1*738, 1742, 1902, 3514. 

Appointed  member  of  committee  on 
finances  of  State^  eto,  95. 

Appointed  member  of  committee  on  roTis- 
ioD,  565. 

Appointed  member  of  committee  on  snp- 
preasing  official  oormption,  176. 

Oath  of  office  taken  by,  18. 

Bemarka  of,  in  reference  to  adjoommen^ 

.     1960. 

Bemarka  of,  in  referenoe  to  pnblication  of 
deUtea,  114. 

Bemarka  of^  on  oonaideration  of  report  of 
committee  on  rulea,  48,  54,  55,  63. 

Bemarka  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  roTision 
of  Ck>n8titution,  88. 

Bemarka  of,  on  report  of  committees  oo 
financea  and  canals,  1630,  1632,  1634^ 
1637,  1641,  1717,  1728.  1734^  1740, 
1741,  1743,  1744,  1764,  1793,  1848, 
1849,   1852,    1877,    1926,    1927,    1984. 

Beaaarka  of,  on  report  of  oommittee  on 
GoTemor,  Lieat-GoTemor,  eta,  1129. 


Bemarka  o^  on  report  of  ccsiiiHtM  • 

SecreUry  of  States  ODBptnlkr,  its, 

1246,  1247. 
Bemaika  of,  on  rasolotkn  in  leftnaoi  a 

drawing  of  seata,  25. 
Bemarka  of;  on  reeolntion  ctiaqaiji 

reftfrenoe  to  canala,  22. 
Bemarka  of,  on<resdlatioo  to  appnt  obB' 

mittee  to  report  mode  of  waMakad 

amendments  to  Oonslitotio^  4H, 
Beourks  of,  on  reodlatkai  to  dom  date 

on  report  of  eooimittee  on  aaflka|%  3S4 

Voted  for  for  Preaidenj^  19l 

TniiB  TO  HEAL  BSTAIl^ 

Beaolation  of  instmetioB  to  eomaittNC 
revisioQ  to  amend  article  oa  jimbWi 
and  bill  of  righta,  in  referam  tsiG* 
ism  affecting^  3555. 

Tons  OH  OAVAU, 

Besolntion  in  reference  io^  2568. 
BesolnlioQ  in  referenoe  toniaea%lBi 

Tolls  OH  RAiLBOADfl^ 

Besolntion  in  reference  to^  175. 

TOWH  AID  10  OOBFOBATIOHSi 

Bemarka  of  Mr.  Alvord  on,  1131 

Azteaoo,114& 

Baker  on,  UH  l^» 

1166, 1168. 
Bemarka  of  Mr.  BeU  on,  1137,  llHn» 

Bi<*ford  OD,  ll«k  llii 
K.  Brooks  00,  ll««."«i 
Com8tod[00,3€tf^^ 
Cooke  on,  1144 
Bd4y  OB,  1131 
BBnyoB,1166. 
FnllertoB  on,  115t 
Hale  OB^  114^  3C(I^ 
Haidenbari^  «i  ^^^ 

1143,  1144*  1162,  1168,  3664, 3«i 

Bemarka  of  Mr.  Kmm  on,  114L 

Landon  on,  1150,11^1 

Lee  on,  1139. 
Ladington  oe,  H^ 
McDonald  OB,  38Si 

Prindle  oo,  1145. 
Bathbon  oo,  1151,  II5- 
1163, 1154,  3851,  3853. 
Bemarka  of  Mr.  Bomaey  oa,  113V.  1^^ 

3664. 
Bemarksof  Mr.  S^ymoor  oo,  113>> 
M  Bmith  on,  iM  l^^^' 

Strong  OB,  !!•«• 
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BemarkB  of,  on  report  of  oommHtee  oo 
powers  and  duties  of  Xeg^sUtore,  1317, 
1329,  2112,  2124,  2758,  2784. 
Bemarks  of,  on  report  of  oommittee  on 
reriaion  on  article  on  flnaaoe^  3701, 
3769,  3762. 
Bemarkfl  of,  on  report  of  committee  on 
roFiaion  on  article  on  organisation  of 

Leglalatare,  etc;,  3684. 
Reaarka  ol^  on  report  of  committee  on 

reyiaion  on  artido  on  Secretary  of  State, 

GomptroUer,  etc.,  3646. 
Settarka  of^  on  report  of  committee  on 

reriaion  on  article  on  anffirage,  3563. 
Bemarka  of,  on  report  of  committee  on 

ialt  qqringa  of  SUte,  3426,  3427. 
Bemarica  ot,  on  report  of  committee  on 

Secretary  of  State,  Comptroller,  etc., 

1253. 
BemarkB  of^  on  report  of  oommittee  on 

BolErage,  272,  544,  616. 
Bemarka  of,  on  report  of  committee  on 

town  and  countj  oflBcera,  etc.,  900, 943, 

952. 
Bemarks   of,  on   reaolation   calling    for 

information  In  reference  to  canals,  40. 
Bemarks  of,  on  reaolntion  in  referenoe  to 

action  on  report  of  committee  on  saf- 

llragv,  449. 
Bemarks  of,  on  reaoiution  Sn  reference  to 

adgoammeat,  2530.  « 

BeoMirks  oi,  on  resolutioh  in  reference  to 

obtaining  hall  for  Ck>nyentioii,  2443. 
BaBMU'ka  of;  on  resolution  in  reference  to 

ofBo&al  odrruptlou,  139. 
Bemarka  o^  oo  reaolation  in  reference  to 

auppreadon  of  bribery  and  cormption, 

2573. 
Bemarks  of,  on  resolution  requesting  Sec- 
retary to  notify  absentees  to  attend, 

3415. 
Bemarks  of,  on  resolution  to  adjourn  to 

Saratoga,  358. 
Bemarka  of,  on  resolution  to  limit  debate 

Sn  Convention  ,on  article   relating   to 

cities,  3109. 
Beport  from  committee  on  ofl&dal  cormp- 
tion, presented  by,  237e. 
Bsiolation    authorixing    committee    on 

official  corruption  to  take  teatimony, 

etc,  640,  643. 
Baaolution  in  reference   to   compulsory 

education,  102. 
Beadntion  in  referenoe  to  life  insurance 

policies,  253. 


Baaolution  in  referenoe  to  rigbl  of  anflkigei 

138. 
Baaolution  of  inatructiDn  to  oommittee  on 

i^yiaion  to  amend  article  on  edacatlon, 

in  referenoe  to  compidaory  education, 

3812. 
Besoltttion  of  inatruction  to  oommittee  on 

reviaion  to  amend  article  on  Secretary 

of  States  Comptrdler,  eto.,  in  referenoe 

to  court  of  olaima,  3646. 
Baaolution  to  appoint  committee  in  refer* 

eooe  to  official  oormptioB,  139, 158. 

Open  BALLOT, 

BeaolatiOB  in  reference  to  ad<^»tiBg,  978. 

OpKKIKO  of  PRIYATB  B0AD8, 

Bemarks  of  ICr.  Spencer  on,  3548. 

Obdsb  of  bubinbss  or  Conybntidk, 

Motion  to  amend  rule  in  referenoe  to^  849. 

Notice  in  referenoe  to^  702. 

Bemarka  on  motion  to  amend  rule  in  refer- 

enoe  to^  849. 
Bemarka  on  reaoiution  in  referenoe  to^  818. 
Beadution  in  reference  to^  452,  463,  674, 

817,  1069. 

OBOAinZATION  OF  CITIES, 

Bemarka  of  lir.  Alvord  on,  ai66. 

W.  C.  Brown  on,  3167. 
Daly  on,  3167. 
Francia  on,  3165. 
Murphy  on,  3165. 
Opdyke  on,  3166. 
Pond  on,  316*^ 

OBOAKlZAJnON  OF  OmBS,  GENERAL  LAWSIMBinDI- 

BNOBTO^ 

Bemarka  of  Mr.  Ahrord  on,  317§. 

Tiapham  on,  3179. 
Murphy  on,  8178. 
Smith  on,  8179. 

Oboanization  of  ooubts, 

Beadotion  in  reference  to^  156. 

ObQANIZATION  of  OOUBT  of  APPEALS^ 

Petition  in  reference  to^  196. 
Beaolution  in  reference  to,  176. 

Oboanization  of  jddioiabt. 
Plan  for,  411. 

Oboanization  of  Lboislatubi^ 

Amendment  of  Mr.  Fdger  in  referenoe  to^ 

881. 
Amendment  of  Mr.  Prindle  in  refefenoe 

to,  881. 
Amendment  of  Mr.  Buma^  in  referenoe 

to^  881. 
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Bflmaria  of  ICr.  HcDoiiald  on,  940,  941, 

965,  973,  988. 
BMBftrin  of  Mr.  ICasten  on,  926,  929,  976. 
"  Opdyke  on,  900,  943,  952, 

1136. 
BobmAs  of  Mr.  Paigtf  on,  926,  928. 

A.  J,  Fkricor  on,  954. 
Pond  on,  924^  980,  996. 
«  B»thbim   on,    925,    939, 

951,  956,  982,  987. 
BMurks  of  Mr.  B^T&olds  on,  901 
"  Bobertaon  on,  951. 

**  BnmBef  on,  937,  995. 

*'  Sdramakor  oo,  907,  908, 

926. 
Btmarin  of  Mr.  8Mf«r  on,  976,  995. 

SeTmoor  oo,  982,  995. 
Slierman  on,  1008. 
SilTester  on,  909. 
Smith  on,  898,  902,  923. 
931,  967,  968,  984,  994. 
Remarks  of  Mr.  Spencer  on,  971. 

'*  M.  L  Townsend  on,  914, 

'915,  955. 
Bemarka  of  Mr.  S.  Townsend,  941,  988, 

989,  994. 
Bamarin  of  Mr.  Van  GoU  on,  974,  984^ 

992, 1000. 
Bamarin  of  Mr.  Yeeder  on,  903,  917, 999, 

1000,  1006. 
Bemarka  of  Mr.  Yerplanck  on,  986. 
**  Wakeman  on,  901. 

*'  Wickbam'  on,  903,  963. 

Bemarka  on  report  of  oommittoe  on,  in 
reference  to  extra  copiea  of  report  from 
oommittee  on  printing,  816. 
Beport  fhNn  oommittee  oo,  755. 
Report  firom  oommittee  on.  In  reference 
to  extra  oopiea  of  report  ftom  oommittee 
on  printing,  816. 
Beedlation  inatracting  committee  on  re- 
Tiaion  to  amend  article  on,  1134,  1180, 
1181. 
Beedlution  of  inatmotion  to  oommittee  on 
roTiaion  to  amend  article  on,  in  reference 
to  appoBDtment  of  oflSoera,  3662. 
Reaolutioo  of  inatmction  to  committee  on 
reriaion  to  amend  article  on,  in  reference 
to  bonding  of  towns,  3676. 
Reeolation  of  inatmction  to  committee  on 
.reyiaion  to  amend  article  on,  in  reibrence 
to  dtj  officers,  3663. 


ReaolnUoo  of  inatmction  to  ooauBtoee  a 
reriaion  to  ameod  artida  OB,  innCam 
to  membera  of  ooeBmon  00000]%  3tC 

Beoolntioo  of  inatmctioa  to  oamBitue  a 
roriakm  to  amend  artida  OB,  ia  rrfam 
to  r^giatera  of  deed%  118L 

Reodlntion  of  inatmctioB  to  oamaaXbtt  z 
reriakxi  to  amend  art[deoo,iBitfenu 
to  regiatera  of  wiUa,  3653L 

Beoolntion  of  instmetkm  tooonnittoe  e 
reriaion  to  amend  article  00^  ia  reitaa 
toaheilflk,  3653. 

Beoolation  of  inatniction  to  luiMiittw  c 
revision  to  amend  artide  OB,  IB  n&mt 
to  saperrisora,  3654,  3665, 36Sa»  3£:, 
3660,  3661. 

Readintkm  of  f  nstmctkm  to  coanittn  ce 
roTiskm  to  amend  artide  OB,  ia  RftncB 
to  town,  oonn^  and  village  aid  to  oor- 
porationa,  3676. 

Reeolntion  to  amend  article  od,KS3,3SH 
3655,  3658,  3659,  3660,  3661,  36C 
3663,   3676,   3677. 

Beedlation  to  print  extra  oopim  of  R^* 
of  committee  on,  758. 

Toinr  ASD  oonvTT  oitigsbs  wbosi  ukiux  s 

HOT  PROTIDKD  FOR  BT  COVmiHWSt 

Amendment  of  Mr.  Barker  in  leftnocett 

928. 
Amendment  of  Mr.  Goold  in  refcnBoe  *a 

928. 
Amendment  of  Mr.  Httdman  in  nUr9» 

to,  929, 1007. 
Amendment  of  Mr.  Loew  in  relsfCBfli  \6, 

927. 
Amendment  of  Mr.  McDonald  in  rsienBa 

to^  3662. 
Amendment  of  Mr.  Yeeder  id  rsfinoet 

to,  1005. 
Remarka  of  Mr.  Burrill  oo,  1006. 

Folger  OB,  1006. 
McDonald  on,  3661 
Yeeder  00, 1006. 

Tows,  COUliTT  AKD  TULAGI  AID  TO  O0BPOaA»3SS 

Beaolntion  of  inatracti<»  to  oonDittN  « 
roTiaion  to  amend  artide  00  town  0^ 
coontjT  officers  in  referenos  t^  ^^ 
3676. 

TbWNMXBTDIQS, 

Beaolution  in  reference  to,  143. 

TOWVB, 

Petition  in  lefereoce  to  boodiag^  1416. 
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Bemarks  on  resolation  in  reference  to 
amendment  of  seotioo  of  article  on,  935, 
1013. 

Remarks  on  reaolutioa  in  reference  to 
diacharging  committee  of  whole  from 
consideration  of  report  of  committee 
on,  675. 

Reaolntion  in  reference  to^  160,  173,  183, 
935. 

Beiolntion  in  reference  to  dosing  debate 
on  report  of  committee  on,  818. 

Beaolution  in  reference  to  discharging 
committee  of  whole  from  consideration 
of  report  of  committee  on,  675. 

Beaolution  instructing  committee  on  reris* 
ion  to  add  to  section  fire  of  article  on, 
2424. 

Beaolution  of  instruction  to  committee  on 
reTisioQ  to  amend  article  on,  1180, 1196, 
1362. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  adjournments  of  Legislature,  3594. 

Beaolution  of  instruction  to  committee  on 
rerision  to  amend  article  on,  in  reference 
to  aUens,  1180,  1195. 

Besdlution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
lo  assembly  districts,  3589,  3691,  3682. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  census  enumeration,  3609,  3682. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  compensation  of  Senators  while  sit- 
ting in  trial  of  impeachment,  936,  1013. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  salary  of  members  of  Legislature, 
1134,  1181, 1362,  2424, 3591, 3592, 3606. 

Besolution  of  instruction  to  amend  article 
on,  in  reference  to  senatorial  districts, 
3687,  3866. 

Besolution  of  instruction  to  committee  en 
revision  to  amend  article  on,  in  reference 
to  term  of  office  of  Senators,  936, 3587, 
3588. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  section  five  of  article 
on,  1134. 

Besolntion  to  amend  article  on,  3587,  3588, 
3589,  3591,  3592,  3601,  3602,  3603, 
3604,  3605,  3606,  3607,  3608,  3682, 
3866. 


Resolution-  to  amend  Constitution  In  reflnr  • 
ence  to,  101. 

Obganization  of  miutia, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  in 
reference  to,  1234. 

Ottawa.  Canada, 

Gommunication  in  reference  to  sending 
copy  of  debates  to,  2136. 

PAI6B,  Alonzo  0., 

A  delegate  at  large,  609, 1021,  1723,  1769. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  preamble  and  bill  of 
rights,  95. 

Ck>mmunication  in  reference  to  amending 
Constitution  in  reference  to  requirements 
of  officers  of  State,  presented  by,  172. 

Oath  of  office  taken  by,  18. 

Petition  against  aboliahing  office  of  regents 
of  university,  presented  by,  1912. 

Petition  in  reference  to  police  commission- 
ers of  city  of  Schenectady,  presented  by, 
848. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  74. 

Remarks  of,  on  employment  of  derks  to 
committees,  153. 

Remarks  o^  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1042, 1076, 
1092. 

Remarks  of,  on  report  of  committee  on 
finances  and  canals,  1770, 1897. 

Remarks  df,  on  report  of  committee  on 
Governor,  Lieut-Governor,  etc.,  893. 

Remarks  of;  on  report  of  oommittee  on 
organization  of  Legislature^  eta,  863. 

Remarks  of,  on  report  of  committee  oa 
Secretary  of  State,  Comptroller,  etc., 
1264. 

Remarks  of,  on  report  of  committee  on 
suffrage,  503,  558,  611. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  400. 

Resolution  in  reference  to  bribes,  137. 
Voted  for  for  President^  19. 

Pabdons, 

Communication  from  Governor  in  refer- 

enoe  to,  610. 
Petition  in  reference  to^  196. 
Resolatioii  in  reference  to^  184. 


oexzzviu 


INDEX, 


B«iiiarks  of,  on  npoii  of  oomoiitiM  on 

■ale  of  intozioatiDg  liqaots,  3294. 
Bemarin  oi,  on  report  of  oonmittee  on 

salt  spriogi  of  State,  3425,  3426L 
Bemarka  of;  on  report  of  oommittee  on 

Secretary  of  States   ComptroOer,   eta, 

1239,  1245. 
Remarks  of;  on  report  of  oommittee  on 

snirrige,  419,  421,  583,  69L 
Bemarki  of,  on  report  of  oommittee  on 

town  and  oonntj  olBcen,  eta,  914|  916, 

965. 
Bemarka  oi;  on  reaoiation  in  raferenoe  to 

notion  on  report  of  ooounittee  on  anf- 

fimge,  461. 
Bemarin  of;  on  raeolotioii  in  reference  to 

death  of  Hon.  L  H.  Hiacodk^  28. 
Bemarka  of;  on  raeolntion  in  raferenoe  to 

drawing  aeata»  24. 
Bemarka  o(  on  reaoiation  in  reference  to 

mode  of  drawing  for  aeata^  2691. 
Bemarka  o^  on  reeolntion  in  reference  to 

obtaming  hall   for   ConTention,    2686, 

2687. 
Bemarka  of,  on  reeolntion  in  reference  to 

order  of  boaineaa  of  OonTentton,  818. 
Bemerks  of,  on  reeolntion  in  referenoe  to 

anppreamon  of  bribery  and  oormption, 

2668. 
Bemarka  o^  on  reeolntion  of  thanka  to 

Freaident,  3865. 
Bemarka  of;  on  reeolntion  to  appoint  com- 
mittee to  report  mode  of  anbmisaion  of 

•mendmenta  to  Constitution,  408. 
Bemarks  o^  on  reeolation  to  instract  oom- 

miitee  on  reyision  to  amend  article  on 

jndiciarj,  3005. 
Bemarka  of,  on  reaoiation  to  return  com- 

mnnicetion  of  sommissionera  of  canal 

fund,  166,  170. 
Beport    from   committee    on   pardoning 

power,  anbmitted  by,  933. 
Bequest  to  be  excused  from  serring  on 

oommittee  on  rules,  30. 
Beaolution  in  reference  to  adjournment 

2098. 
Beaolution  in  refereiloe  to  auppreaaion  of 

bribery  and  oormption,  2529,  2668. 
Beaolution  of  inquiry  to  State  Auditor  in 

reference  to  canala,  166. 
Beaolution  to  amend  Gooatitntion  in  refer- 
ence to  accnaed  pereona,  140. 


Feenliitign  to 
coomiiaaionera  of  canal  fond,  16G, 

TowiraiRD^  8ou>icoa; 

A  delegate  from  the  first  senatorial  d» 

triot,  169,  218,  411,  641,  840, 1053, 1131 

2074^   2100,   2272,   2338,    2410,  !iC3 

2639,   2670,   2690,   2706;   2804,  38i; 

3163,  3233,  3257,  3320^   3355^  UA 

3453,   3481,   3786. 
Appointed  member  of  oommiMae  m  rAt- 

enoe  to  meeUog  of  Oomrentioa  m  7kj, 

2660. 
Appointed  member  of  oommitlee  oe  eor 

porationa  other  than  monicqK  ^  ^ 
Appointed  member  of  commiktae  oc  rSi- 

tiona  of  State  to  Indiana,  96L 
Oath  of  office  taken  by,  18. 
Petition  in  refiuenoe  to  aaeeasBMli)  pn- 

aented  by,  1132. 
Petition  in  referenoe  to  legirialife  eomr 

tion,  presented  by,  848. 
Bemarks  of;  in  referenoe  to  iiaai  afocn* 

ment  of  OonTontion,  3413. 
Bemarka  of;  on  amendments  to  report  of 

ooomuttce  on  anff^age,  488. 
Bemarka  of,  on  oonmderation  of  Rport  of 

oommittee  on  rulea^  60. 
Bemarks  oi;  on  Itnanoea  of  Stttt  uA 

canala,  2233,  2243,  2269,  2303,  !^i 

234a 
Bemarka  of,  on  joint  report  of  coanl^* 

on  currency,  banking,  eta,  and  eorpC' 

re  tiona  other  than  municipal,  1034.  IK^ 

1083,  1085. 
Bemarks  on  report  of  comisitlBe  iffc^^ 

to  report  manner  of  rerision  of  Oobsc- 

tution,  83,  84. 
Bemarka  of,  on  report  of  oonmitteo  od 

canala,  2037,  2041,  2093. 
Bemarka  of;  on  report  of  oonmittM  « 

chariUea,  eta,  2726. 
Bemarka  of;  on  report  of  oosBimUei « 

cities,  3162. 
Bemarks  of;  on  report  of  eoonittM  cc 

counties,  towna,  eta,  1160. 
Bemarka  of,  on  report  of  oomoiitteo  « 

educaUon,  2839,  2840,  2851,  285X,  2534 
Bemarks  of,  on  report  of  commtim  » 

Governor,  Ideut-GoYemor,  eta,  >•*■ 

894. 
Bemarka  of,  on  report  of  coaunitt*  «= 

jodicUry,  2437,  2549,  2600,  2W^  2531 

2639,  2663.  2704. 
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Bffnirks  of^  on  report  of  oommittee  on 
Soeretaij  of  State^  GomptroUer,  eta, 
1267. 

Bemarks  of,  on  report  of  oommittee  on 
raflhige,  553,  561,  578,  595. 

Remarks  of,  on  report  of  oommittee  oQ 
town  and  county  oillcers,  etc.,  954. 

Bemarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage, 452. 

Remarks  of,  on  resolution  of  thanks  to 
President,  3864. 

Remarks  of,  on  resolution  to  appoint  com* 
mittee  to  report  mode  of  submission  of 
amendments  to  Constitution,  399. 

Resolution  in  reference  to  consolidation 
of  railroad  corporations,  416. 

Resolution  in  reference  to  creation  of  cor- 
porationi,  143. 

Resolution  in  reference  to  death  of  Hon. 
David  L.  S^mour,  1972. 

Resolution  in  reference  to  government  of 
dtiee,  125. 

Resolution  in  reference  to  sulnmission  of 
amendmentv  to  Federal  Oonstitution  to 
Legislature,  412. 

Resolution  instrucling  committee  on  re- 
vision to  strike  out  provisions  in  refer- 
ence to  assessment  of  taxes,  2368. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut-GoVernor,  etc.,  in  reference  to 
treason,  3618. 

Resolution  of  instruction  to  committee  on 
revi^on  to  amend  article  on  powers 
and  duties  of  Legislature,  etc.,  in  refer- 
ence to  eligibility  to  office  of  members 
of  Legislature,  3607. 

ResolutioQof  thanks  to  President  j>r(7  iem^ 
3913. 

Resolution  requesting  opinion  of  Attomey- 
G(eneral  in  reference  to  legality  of  Con- 
vention, 2058. 

Toted  for  for  President^  19. 

Pabi^  Charlbs  £., 

A  delegate  from  the  twenty-fonrth  sena- 
torial district,  1734. 
Oath  of  oi&ce  taken  by,  18. 
Petition  against  abolishing  office  of  regents 

of  university,  presented  by,  1771. 
Petition  by,  in  fkvor  of  female  suifrage, 
167. 
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Petition  in  reference  to  prohibiting  dona- 

tions  to  sectariaa  institutions,  198,  249, 

641. 
Remarks  oi^  on  r^Nxrt  of  oomHiittae  on 

salt  springs  of  SUte,  3403,  3404,  3406, 

3407,  3408,  3409. 

PlSSAGX  OF  OENSBAL  LAWS, 

Amendment  of  Mr.  Comstock  in  reference 
to,  3627. 

Amendment  of  Mr.  C.  C.  Dwight  in  refer- 
ence to^  3604. 

Amendment  of  Mr.  Hale  in  reference  to^ 
3627. 

Amendment  of  Mr.  Lapham  in  reference 
to,  3605. 

Amendment  of  Mr.  Murphy  in  reference 
to^  3627. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on.  powers  and 
duties  of  Legislature  in  reference  to^ 
3605. 

Pattebsok,  Matthew, 

Appointed  messenger,  29. 

Payment  of  expenses  of  prosecutiovb  fob 

BRIBERT, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption in  reference  to^  3822. 

Pathbkt  of  State  debt  in  cx)in. 

Resolution  of  instruction  to  oommittee  on 
reviston  to  amend  article  on  finance  in 
reference  to,  2443. 

Peace  societt, 

Communication  from,  77. 

Pensions, 

Resolution  in  reference  to,  896. 

Personal  estate  of  husbands^ 

Resolution  in  reference  to  endowment  of 
married  women  with  certain  amount  oC 
647. 

Personal  representation  sooiett 
Petition  from,  754. 

Petitiost, 

Against  abolishing  metropolitan  board  of 

health,  2925. 
Against  abolishing  offiee  of  regents  of 
university,  1416,  1529, 1624, 1679, 1723, 
1771,  1778.  1779,  1827,  1912,  1956, 
1969,  2019,  2068,  2073,  2135,  2216, 
2281,   2356,   2392,   2443,    2478,    2568. 
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Pbtitxon—  GontitwecL 

Against  establiahiDg  a  superior  court  for 
city  of  Buffalo,  1955. 

Against  extending  right  of  suffrage  to 
Indians,  3239. 

Against  Negro  suffrage,  486. 

Against  State  interference  vrith  the  prac- 
tice of  medicine,  1*7*79. 

For  prohibition  of  sale  of  intoxicating 
liquors,  1*7*7,  194,  198,  215,  232,  233, 
249,  264,  283,  350,  411,  424,  445,  486, 
625,  626,  641,  642,  665,  666,  '754,  '790, 
848,  882,  896,  932,  1009,  1058.  11*71, 
1193,  1215,  1229,  1306,  1348,  1625, 
2170. 

From  Cattaraugus  band  of  six  nations, 
1192. 

From  colored  citizens  praying  for  right 
of  suffrage,  96. 

From  fire  companies  of  New  York  against 
abolishing  fire  commissioners,  2925. 

From  a  late  judgo  of  court  of  appeals, 
122. 

From  McDonough  Bucklln  in  reference  to 
finances  of  the  State,  17*7. 

From  Seneca  Indians,  1044,  3181. 

From  veterans  of  war  of  1812, 171.      ' 

In  fayor  of  abolishing  office  of  regents  of 
universitj,  1193, 1229, 1306, 1361,  1362, 
1375,  1416,  1460,  1507,  1624^  1679, 
1827,  1977,  2058,  2228»  2273,  2281, 
2356,   2392,   2478,   2612,   2710. 

In  favor  of  female  suffrage,  96,  104,  157, 
177,  192,  194,  196,  214^  215,  232,  250, 
283,  350,  411,  445,  624. 

In  reference  to  a  more  complete  recogpiitlon 
of  Deity  in  the  Constitution,  446. 

In  reference  to  abolishing  office  of  school 
commissioner,  640,  895. 

In  reference  to  appointment  of,  and  term 
of  office  of  judges,  626. 

In  reference  to  aUowing  prize-fighters  to 
hold  offices  of  trust  or  honor,  1375. 

In  reference  to  appointment  of  superin- 
tendent of  public  instruction,  624,  848. 

In  reference  to  assessments,  1132. 

In  reference  to  bonding  towns,  1416. 

In  reference  to  bribery,  198,  666. 

In  reference  to  charitable  bequests,  391, 
446,  486. 

In  reference  to  charitable  institutions,  446. 

In  reference  to  code  of  laws,  192. 

In  reference  to  completion  of  Brie  canal, 
2136. 


In  reference  to  donations  and  chtrHie^ 

1171. 
In  reference  to  drainage,  350,  1679. 
In  reference  to  education,  1215. 
In  reference  to  eight  hour  limitation  of 

labor,  eta,  446. 
In  reference  to  equalising  taxes  and  rente, 

2216. 
In  reference  to  frauds  on  government,  332. 
In  reference  to  free  school  system,  626. 
In  reference  to  Genesee  Valley  canal,  196. 
In*reference  to  interest  and  penalties  for 

usury,  625. 
In  reference  to  investment  of  funds  of 

educational  institutions,  196. 
In  reference  to  jurisdiction  of  grand  juries^ 

1098. 
In  reference  to  legislative  corruption,  848. 
In  reference  to  legislative  donationa  to 

sectarian  institutions,  198. 
In  reference  to  liberty  of  the  press,  1306. 
In  reference  to  management  of  canals  of 

the  State,  302. 
In  reference  to  manufacturing  corporationfl, 

897. 
In  reference  to  observance  of  Sabbath, 

1229. 
In  reference  to  pardons,  196. 
In  reference  to  police  oommissioiiers  in 

government  of  city  of  Schenectady,  848. 
In  reference  to  practice  of  medicine,  266^ 

2684,  2925,  2970,  2971,  3003. 
In  reference  to  prison  association,  193. 
In  reference  to  private  property  takcQ  for 

public  use,  625. 
In  reference  to  prohibiting  donations  to 

sectarian   institutions,    157,   171,   193, 

196,  214,  215,  249,  250,  264,  283,  303, 

303,  322,  349,  350,  391,  416,  48G,  684^ 

625,  626,  641,  642,  665,  666,  699,  tOO, 

701,   716,   754,   896,   897,   1098,  1171, 

1193,    1229,    1348,    1375,    1416,   1663, 

1955,  2216,  2228. 
In   reference  to   prohibitory  legialatioo, 

350,  754^  1098,  1171. 
In  reference  to  regulation  of  sale  of  in- 
toxicating liquors,  303,  446,  643,  666k 

754, .  790,   882,  932,  U045,  1194,  1376, 

1416. 
In  reference  to  religious  liberty,  133. 
In  reference  to  rents,  1193. 
In  reference  to  reorganization  of  court  of 

appeals,  196. 
In  reference  to  right  of  suflirage,  lYl,  391, 

625. 
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In  refereDoe  (o  right  to  oatch  fish,  666, 

699,  700,  716,  763,  754»  896,  977,  1033, 

1098. 
In  reference  to  State  prieona,  remarki  on, 

183. 
In  referenoe  to  auffrage  in  the  citj  of  New 

York,  2654. 
In  reference  to  support  of  common  achools, 

2356. 
In  referenoe  to  taxation,  1132. 
In  reference  to  temperance  sjstem  of 

medicine,  2281. 

Pbwit,  John, 

Appointed  doorkeeper,  29. 
Oatii  of  office  taken  bj,  33. 

Phillips,  JoHir, 

Appointed  messenger,  29. 

Pnsox,  Samuel  C, 

Appointed  sergeant-at-arms,  20. 
Oath  of  office  administered  to,  22. 

Prbbxpomt,  Edwards, 

A  delegate  from  the  seventh  senatorial 

district,  2607,  2508,  2659. 
Oath  of  office  taken  bj,  18. 
Appointed  member  of  committee  on  judi- 

oiarj,  95. 
Remarks  of,  on  report  of  committees  on 

finances  and  canal?,  1893,  1919, 1920. 
Bemarks  of,  on  report  of  committee  on 

judiciary,  2500,  2501,  2533,  2560. 
Bemarks  o^  on  report  of  Secretary  of 

State,  Comptroller,  eto.,  1240. 
Voted  for  for  President,  19. 

POUOS  001C1II88I0NEB  IS  OUT  Of  SOUEKBCrrADT, 

Petition  in  referenoe  to,  848. 

POUGB  OOUSTS, 

Besolution  of  hiquiry  to  metropolitan  po- 
lice commissioners,  in  referenoe  to  num- 
ber of  men  detailed  as  attendants  upon, 
643,646. 

Poor,  • 

Besolution  of  instruction  to  committee  on 
reyision  to  amend  article  on  oountios, 
towns,  eta,  in  reference  to  money 
raised  for  support  of,  1271. 

POHD,  Alembxrt, 

A  delegate  from  the  fifteenth  senatorial 

district,  53,  122,  615,  742,  750,  762,  991, 

1022,  3366,  3606,  3606. 
Appointed  member  of  oonunittee  on  par> 

doning  power,  96. 
Oath  of  office  taken  by,  18. 
Bemarks  of;  on  finanoet  of  State,  3626. 


Bemarks  of,  on  motion  for  call  of  Ooiitcq- 
tion,  727. 

Bemarks  of,  on  motion  to  reconsider  TOto 
adopting  article  on  preamble  and  bill 
of  rights,  3324. 

Bemarks  of,  on  report  of  committee  on 
ciUes,  3167,  3175,  3176. 

Bemarks  of^  on  report  of  committee  on 
contingent  expenses,  in  referenoe  to 
furnishing  reporters  with  copy  of  de- 
bates, 3949. 

Bemarks  of,  on  report  cf  committee  on 
judiciary,  2376,  2377,  2379,  2383,  2664 

Bemarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  761. 

Bemarks  of,  oh  report  of  committee  on 
pardoning  power,  1185,  1186. 

Bemarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1329. 

Bemarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  eta,  3591,  3604. 

Bemarks  of,  on  report  of  committee  oo 
suffrage,  577,  615. 

Bemarks  of,  on  report  of  committee  on 
town  and  county  officers,  eta,  924,  980, 
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Beaolution  of  instruction  to  committee  on 

revision  to  amend  artioLe  on,  in  refer- 
ence to  elective  franchise,  35(^7. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  artide  on,  in  refer- 
ence to  laat  appeal  to  jury,  3542. 

Reaolution  of  insfemotion  to  committeo  on 
revision  to  aoMnd  artic^  on,  in  refer- 
ence to  private  property  taken  for  pub- 
lic uae,  8547,  3549. 

Reaolution  of  inatruction  .to  eemmittee  on 
reviaion  to  aooend  ifftide  on,  in  refer- 
ence to  private  roads,  3548. 

Resolution  of  instructioQ  to  committee  on 
revision  to  amend  article  on,  in  refer- 
once  to  right  to  catch  flah  In  interna- 
tional watera,  3554. 

Reaolution  of  instruotion  to  committee  on 
reviaion  to  amend  article  on,  in  refer- 
ence to  apecial  laws,  3548. 

Reaolution  of  instruction  to  ocmaittee  on 
revision  to  amend  article  on,  in  refer- 
ence to  State  aovereigntj,  3558. 

Reaolutiott  of  instruction  to  oommittee  on 
revision  to  amend  article  on,  in  refer- 
ence to  taxation,  3066,  3567. 

Reaolution  of  instruction  to  committee  on 
revision  to  amend  artido  on,  in  reference 
to  tenant  of  eatate  of  inheritance,  3550. 

Resolution  of  instruction  to  oommittee  on, 
to  amend  artide  in  reference  to  use  of 
oanala  bj  govemmmit,  1175. 

Resolution  to  amend  artide  on,  3066, 
3539,  3541, 3542,  3546, 3547,  3648,  3549, 
3550,  3554,  3556,  3556. 

PRISBNTHBKT  BT  ORAND  JUBT, 

Remarks  of  Mr.  IC.  L  Townsend  on,  3246. 

Verplanck  en,  8246. 
Wakamaa  on,  3244^  3246, 
3246. 


It 


u 


Resolution  in  reference  to  aboUahiPift  U8* 

Prbsidiht, 

62,  104,  189,  307,  351,  353,  407,  460,  629, 
537,  654,  560,  664,  566,  566,  573,  600, 
607,  613,  632,  639,  640,  643,  664,  676, 
689,  718,  732,  737,  739,  745,  746,  1044, 
2079,  2170,  2273,  2334,  2357,  2489 
2493,  2495,  2736,  2798,  2906,  3177, 
3234,  3482,  3483,  3527,  3528,  3630, 
3531,  3534^  3535,  3536,  3538,  3645, 
35S4,  3622,  3623,  3633,  3682,  3800, 
3815,  3828,  3831,  3842,  3847,  3848, 
3960. 

Announcement  by,  of  appointment  of 
committee  to  confer  with  common  coun- 
cil of  Albany  in  reference  to  hall  for 
Convention,  2478. 

Announcement  of  committeea  by,  96. 

Announcement  of  committee  on  anpprea- 
sion  of  official  corruption,  176. 

Appointment  of  committee  on  care  of  di»> 
abled  soldiers  of  State,  announced  by, 
1531. 

Announcement  of  reportera  to  Conven- 
Uou,  by,  171. 

Communication  from  Attomey-Oeneral  in 
reference  to  fraudulent  canal  contraota, 
presented  by,  2136. 

Communication  from  Auditor  of  canal 
department  in  reference  to  breaka  in 
Erie  canal,  preaented  by,  364. 

Communication  from  Auditor  pf  canal 
department  in  reference  to  Cbamplain 
canal,  presented  by,  754. 

Communication  from  Auditor  of  canal 
department,  presented  by,  250, 283, 411. 

Communication  from  Canal  Appraiaers, 
preaented  by,  486. 

Cooimunication  from  Canal  Commiaaloner, 
presented  by,  1046,  1948. 

Communication  firom  Citizena'  aasooiation 
of  New  York,  presented  by,  1918. 

Commimioation  from  derk  of  Assembly  in 
reforaooc  to  titles  of  bills,  presented  by, 
610. 

Commnnication  from  derk  of  court  of 
appeala  in  reference  to  funds  in  his 
handa,  preaented  by,  233. 

Communication  from  derk  of  court  of 
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